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The Committee on the Judiciary, to whom was referred the bill
(H.R. 4319) to complete the codification of title 46, United States
Code, “Shipping”, as positive law, having considered the same, re-
ports favorably thereon with an amendment in the nature of a sub-
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THE AMENDMENT

The text of the amendment appears in italic type in the reported
bill.

BACKGROUND

This bill is a joint product of the Department of Transportation
and the Office of the Law Revision Counsel of the House of Rep-
resentatives. On November 10, 2002, the Secretary of Transpor-
tation transmitted to Congress proposed legislation to complete the
codification of title 46, United States Code. The Secretary’s trans-
mittal was referred to the Committee on the Judiciary of the House
of Representatives. The Committee in turn requested the Office of
the Law Revision Counsel, which has responsibility for preparing
codification legislation pursuant to section 285b of title 2, United
States Code, to review the Secretary’s proposed legislation and to
work with the Department of Transportation in preparing a bill for
introduction. This bill is the product of that cooperative effort.

HisTtory OF TITLE 46 CODIFICATION EFFORTS

The codification of title 46 began with the enactment of subtitle
II (“Vessels and Seamen”) by Public Law 98-89 in 1983. Section
2(j) of that law provided that:

“Within 2 years after the date of enactment of this Act, the
Federal Maritime Commission and the Secretary of Transpor-
tation each shall submit to Congress a proposed codification of
the laws within their respective jurisdictions related to ship-
ping and maritime matters.”

In 1985, the Federal Maritime Commission and the Secretary of
Transportation submitted drafts to Congress. Those drafts formed
the basis of a bill which was introduced as H.R. 3106 in the 100th
Congress in 1987. That bill would have codified the remainder of
title 46 other than subtitle IIT (“Maritime Liability”). That bill was
not enacted.

Also in 1985, three related bills (H.R. 3156, H.R. 3157, and H.R.
3158) were introduced. Each of those bills would have enacted cer-
tain chapters in subtitle III (“Maritime Liability”). Those bills were
not enacted.

In 1986, part C (“Load Lines of Vessels”) and part J (“Measure-
ment of Vessels”) were added to subtitle II by Public Law 99-509.

In 1988, subtitle III (“Maritime Liability”) was enacted by Public
Law 100-710. However, only two chapters were included in that
enactment. The remaining chapters of subtitle III were planned for
subsequent enactment but were never enacted.

In 1989, an updated version of H.R. 3106 (referred to above and
introduced in 1987) was prepared and printed as a “Committee
Print” of the Committee on Merchant Marine and Fisheries. How-
ever, that draft bill was never introduced.

In 2002, subtitle VI (“Miscellaneous”) containing only chapter
701 (“Port Security”) was added by Public Law 107-295.

In 2003, subtitle V (“Merchant Marine”) containing only chapter
531 (“Maritime Security Fleet”) was added by Public Law 108-136.
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These prior enactments have originated from different congres-
sional committees, apparently without a single overall plan for the
organization of the title. This history demonstrates the present
need to complete the codification of title 46 in accordance with such
a plan.

CONFORMITY WITH ORIGINAL INTENT

The intent in this bill is to comply with the standard for codifica-
tion legislation set forth in section 285b(1) of title 2, United States
Code, which provides that the restatement of existing law shall
conform to “the understood policy, intent, and purpose of the Con-
gress in the original enactments, with such amendments and cor-
rections as will remove ambiguities, contradictions, and other im-
perfections both of substance and of form”.

In restating existing law, this bill consolidates various provisions
of law which have been enacted separately over a period of many
years. To restate these various provisions of law as a cohesive unit,
it is necessary to makes changes in organization, style, and termi-
nology. These changes are not intended, however, to result in
changes in substance, and therefore they should not impair the
precedent value of earlier judicial decisions or other interpreta-
tions. The following authorities are relevant to an interpretation of
the general intent of codification legislation:

Finley v. United States, 490 U.S. 545, 553-555 (1989).

Tidewater Oil Co. v. U.S., 409 U.S. 151, 161, 162 (1972).

Fourco Glass Co. v. Transmirra Products Corp., 353 U.S. 222,
227, 228 (1957).

United States v. Sischo, 262 U.S. 165, 168 (1923).

United States v. Ryder, 110 U.S. 729, 740 (1884).

McDonald v. Hovey, 110 U.S. 619, 628-630 (1884).

Smythe v. Fiske, 23 Wall. 374, 382 (1874).

Stewart v. Kahn, 11 Wall. 493, 502 (1871).

Atchison, Topeka and Santa Fe Railway Co. v. United States, 617
F. 2d 485, 488-491 (7th Cir. 1980).

Trailer Marine Transport Corp. v. Federal Maritime Commission,
602 F. 2d 379, 383 nt. 18, 387-389 (D.C. Cir. 1979).

Sutherland, Statutory Construction, §§$28.10, 28.11 (6th ed.
2002).

HEARINGS
No hearings were held on H.R. 4319.

COMMITTEE CONSIDERATION

On September 8, 2004, the Committee met in open session and
ordered favorably reported the bill H.R. 4319, as amended, by a
voice vote, a quorum being present.

VOTE OF THE COMMITTEE

In compliance with clause 3(b) of rule XIII of the Rules of the
House of Representatives, the Committee notes that there were no
recorded votes during the Committee consideration of H.R. 4319.
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COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 3(c)(1) of rule XIII of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(b)(1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives is inapplicable because this legislation does not provide new
budgetary authority or increased tax expenditures.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 3(c)(3) of rule XIII of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill, H.R. 4319, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
402 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 10, 2004

Honorable F. James Sensenbrenner Jr.
Chairman

Committee on the Judiciary

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

The Congressional Budget Office has prepared the enclosed cost
estimate for H.R. 4319, the Title 46 Codification Act of 2004.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Deborah Reis, who can
be reached at 226-2860.

Sincerely,

Dougras HoLTZ-EAKIN

Enclosure
cc: Honorable John Conyers Jr.
Ranking Member

H.R. 4319—Title 46 Codification Act of 2004

H.R. 4319 would codify portions of title 46, United States Code,
concerning shipping, and make technical changes to various ship-
ping laws enforced by the Maritime Administration, the U.S. Coast
Guard, and other federal agencies. CBO estimates that enacting
this bill would result in no cost to the federal government and
would not affect direct spending or revenues.

H.R. 4319 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
not affect the budgets of state, local, or tribal governments.
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The CBO staff contact for this estimate is Deborah Reis, who can
be reached at 226-2860. This estimate was approved by Peter H.
Fontaine, Deputy Assistant Director for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

Clause 3(c)(4) of rule XIII of the Rules of the House of Represent-
atives is inapplicable because H.R. 4319 does not authorize fund-
ing.

CONSTITUTIONAL AUTHORITY STATEMENT

Pursuant to clause 3(d)(1) of rule XIII of the Rules of the House
of Representatives, the Committee finds the authority for this legis-
lation in article I, section 8 of the Constitution.

REVIEW AND COMMENTS

Upon introduction of the bill, Chairman Sensenbrenner inserted
a statement in the Congressional Record inviting review and com-
ment on the bill. In addition, he sent a letter inviting review and
comment to various congressional committees, government agen-
cies, and private organizations thought to be particularly interested
in the bill. Comments were to be submitted to the Office of the Law
Revision Counsel.

Many comments were submitted. The Office of the Law Revision
Counsel studied all of the comments and discussed them as nec-
essary with those submitting the comments in order to achieve a
satisfactory resolution. Many of the comments resulted in changes
iIﬁ tlll)ellbﬂl or in the accompanying section-by-section explanation of
the bill.

The following formal letters were submitted commenting on the
bill:

The Maritime Law Association of the United States

June 21, 2004

The Honorable F. James Sensenbrenner
U.S. House of Representatives
Committee on the Judiciary

2138 Rayburn House Office Building
Washington, D.C. 20515-3951

Re: Comments on H.R. 4319
Dear Congressman Sensenbrenner:

Attached are the comments of The Maritime Law Association of
the United States (MLAUS) on H.R. 4319, to complete the codifica-
tion of title 46, United States Code, “Shipping”, as positive law.
The MLAUS, since its founding in 1899, has been intimately con-
cerned with federal law as it relates to the maritime industry.
Through the cooperation of Mr. Thomas W. Herlihy, Assistant Gen-
eral Counsel for Legislation, U.S. Department of Transportation,
we have been involved in this codification effort from its early
stages. I wish to take this opportunity to thank Mr. Herlihy and
Mr. Richard B. Simpson, Senior Counsel, Office of Law Revision
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Counsel, U.S. House of Representatives, for the many kindnesses
shown to the MLAUS throughout this long project.

You are to be congratulated for taking on this long-overdue com-
pletion of the codification of Title 46, U.S. Code. The updating and
reorganization of these important provisions will enhance under-
standing of and compliance with these important laws.

Your bill as drafted has done an excellent job of converting dis-
parate statutes enacted by various Congresses over the past 200
years into a cohesive unit. Attached are some recommendations for
relatively minor changes that we believe will further these efforts.

Please feel free to contact me directly if you have any questions
regarding our comments or if we can be of additional assistance.

Sincerely,

Thomas S. Rue, President
The Maritime Law Association
of the United States
TSR:hs
Enclosures
bc: Dennis L. Bryant, Esq. w/encl.
Donald C. Greenman, Esq. w/encl.

Federal Maritime Commission
Washington, D.C. 20573
June 23, 2004

The Honorable F. James Sensenbrenner, Chairman
Committee on the Judiciary

U.S. House of Representatives

2138 Rayburn House Office Building

Washington, D.C. 20515-6216

Dear Chairman Sensenbrenner,

This is in response to the invitation for comment on H.R. 4319,
a bill to complete the codification of title 46, United States Code,
“Shipping”, as positive law. On behalf of the Federal Maritime
Commission, I offer my enthusiastic support for this legislation.

As the administrators of the Shipping Act of 1984, as amended
by the Ocean Shipping Reform Act, 46 U.S.C. app. §1701 et seq.,
this agency greatly appreciates the codification of significant por-
tions of U.S. maritime law into a cohesive and accessible format.
While this bill makes no change in the substance of our existing
statute, the revisions are certain to provide a level of clarity and
organization that will be of great value to the shipping public.

Thank you for the opportunity to comment.
Sincerely,

Steven R. Blust
Chairman
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The Secretary of Transportation
Washington, D.C. 20590
July 12, 2004

The Honorable F. James Sensenbrenner, Jr.
Chairman, Committee on the Judiciary
U.S. House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

This responds to your recent letter of June 3 inviting the U.S.
Department of Transportation to provide you with its views on
H.R. 4319, a bill

To complete the codification of title 46, United States
Code, “Shipping”, as positive law.

The Department strongly supports H.R. 4319 and greatly appre-
ciates the Committee’s efforts to advance this initiative. Title 46 of
the United States Code has been partially codified and enacted by
Congress into positive law. The partial revision, as it currently ex-
ists, was begun in 1983. Certain laws concerning marine safety and
maritime liability were codified but overall revision of title 46 was
not completed. The extensive portions of title 46 that have not been
codified appear as an “Appendix” to the title. Much of the Appendix
to title 46, which contains significant aspects of U.S. maritime law,
consists of numerous public laws that have been enacted over the
last century with little attention to the organization of maritime
law as a single body of law. As a result, the current format of title
46 is disjointed, confusing and often without apparent logic. Issues
of coastwise trade, for example, are currently found in no fewer
than three separate chapters within title 46. Revisions made under
this bill would consolidate coastwise trade into one chapter with a
logical progression of sections within the chapter.

In addition, many of the laws that comprise the Appendix date
back to the late 1800’s and early 1900’s and are written in lan-
guage that is archaic and difficult to understand. There is also a
significant amount of redundancy and obsolete material within the
Appendix. This bill would eliminate redundancies, obsolete provi-
sions and unnecessary archaic verbiage.

Additionally, Government reorganizations, both recent and his-
toric, have made agency references in title 46 inaccurate and mis-
leading. Sporadic and inaccurate references to the Secretary of
Commerce and the Department of Commerce have been revised to
reflect the reality, since 1981, that the functions of the Maritime
Administration reside with the Secretary of Transportation. Addi-
tionally, transfer of the Coast Guard and the former U.S. Customs
Service, which were previously part of the Department of Transpor-
tation and the Department of the Treasury respectively, to the De-
partment of Homeland Security, has necessitated numerous
changes in reference to the appropriate Department. Overall, H.R.
4319 makes significant improvements to the organization, accuracy
and clarity of title 46.



8

Despite the broad revisions, it is important to note that section
16(b) of the bill explicitly states that all restated language in the
proposal is intended to conform to the understood policy, intent and
purpose of the Congress in the original enactments. This provision
is critical for the assured continuity of administration for the nu-
merous maritime laws restated in H.R. 4319.

Congress and the Administration are constantly striving to make
Government programs that are available to the public, under the
law, more accessible and easily understood. This proposal will
make it far easier for anyone seeking information under title 46 to
find it and make appropriate use of it. The Department of Trans-
pf(')rflati‘t(;lﬁ strongly supports H.R. 4319 and urges swift enactment
of the bill.

The Office of Management and Budget has advised that there is
no objection, from the standpoint of the Administration’s program,
to the submission of this letter to Congress. We appreciate the op-
portunity to comment on this legislation.

Sincerely yours,

Norman Y. Mineta

Department of the Treasury
Washington, D.C.
August 2, 2004

The Honorable F. James Sensenbrenner, Jr.
Chairman, Committee on the Judiciary
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This responds to your letter to Secretary Snow requesting the
views of the Department of the Treasury on H.R. 4319, “To com-
plete the codification of title 46, United States Code, ‘Shipping’, as
positive law.”

The Department generally defers to the Department of Transpor-
tation and other Departments and agencies whose authorities arise
out of the provisions of title 46. Nevertheless, the Department of
the Treasury is concerned about a number of provisions in the bill.
In working with the Office of the Law Revision Counsel (OLRC),
however, those concerns have been satisfactorily addressed and we
have been assured that the agreements reached in addressing
those concerns will be reflected in the amendments to be made
when the bill is reported by committee. Specifically, our concerns
were with proposed sections 53312, 53502, 563504, and 55304.

Section 53312:

In section 53312 the phrase “notwithstanding any other provision
of law,” which generally signifies that Congress intends a par-
ticular Code provision to take precedence over other Code provi-
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sions that may otherwise be construed as being in conflict with it,
was deleted as “unnecessary.” The phrase is not unnecessary and
OLRC had agreed to its reinsertion.

Sections 53502 and 53504:

We were concerned that while the Departments of Transpor-
tation and Commerce administer the Capital Construction Fund
(CCF) program, sections 53502 and 53504 could undermine Treas-
ury’s exclusive jurisdiction over tax issues arising under the CCF
program. To address this concern OLRC will add to the section-by-
section explanation for section 53501, which will appear in the
committee report of the House Judiciary Committee, the following
language: “The codification of laws in this chapter is not intended
to alter the existing jurisdictional relationship of the Secretaries
who administer those laws.”

Section 55304:

Section 55304 is a “sense of the Congress” statement whose
source is Public Resolution 17 of March 26, 1934 (46 App. U.S.C.
1241-1). While codification of the Resolution should not change the
nature of the Resolution, a guide that does not have the force and
effect of law, codification confuses the issue by placing it in the
body of the Code. To address this concern OLRC will add to the
section-by-section explanation for section 55304 in the committee
report the following language: “This section codifies the Joint Reso-
lution of March 26, 1934 (ch. 90, 48 Stat. 500) (also commonly
known as Public Resolution 17). The codification of this provision
is not intended to change its status as a ‘Sense of Congress’ provi-
sion in any way.”

We note that in addition to the foregoing, reference to the Recon-
struction Finance Corporation has been deleted from section 55304
as obsolete. We do no have an issue with this deletion.

Given that the Department’s concerns will be addressed, we have
no objection to H.R. 4319.

Thank you for the opportunity to comment. The Office of Man-
agement and Budget has advised that there is no objection to this
letter from the standpoint of the Administration’s program.

Sincerely,

James W. Carroll, Jr.
Acting General Counsel
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U.S. Department of Justice
Office of Legislative Affairs
June 30, 2004

The Honorable F. James Sensenbrenner, Jr.
Chairman

Committee on the Judiciary

U.S. House of Representatives

Washington, D.C. 20515-6216

Dear Mr. Chairman:

The Department of Justice has reviewed H.R. 4319, a bill to com-
plete the codification of Title 46, United States Code, “Shipping”,
as positive law. We offer the following comments:

First, 46 U.S.C. §301 (General Organization) establishes the
Federal Maritime Commission as an “independent establishment of
the United States Government,” and provides: “The Commission is
composed of 5 Commissioners appointed by the President by and
with the advice and consent of the Senate. Not more than 3 Com-
missioners may be appointed from the same political party.” This
Commission exercises “significant authority pursuant to the laws of
the United States,” Buckley v. Valeo, 424 U.S. 1 (1976), so the ap-
pointment of its members is subject to the requirements of the Ap-
pointments Clause. See U.S. Constitution, art. II, §2, cl. 2. We be-
lieve political affiliation restrictions on the President’s constitu-
tional authority to appoint officers of his own choosing and pref-
erences are constitutionally inappropriate when applied to the kind
of agency in question here. Although various statutes presently
limit the members of any given political party that may be ap-
pointed to certain Federal commissions, such requirements are gen-
erally necessitated by the special character and responsibilities of
the offices to which they apply. Political party restrictions may be
relevant, for example, where political balance is required in a com-
mission that regulates partisan political campaigns, where political
affiliation is of paramount importance and relevance. See, e.g., 2
U.S.C. §437c(a)(1) (requiring political balance on the Federal Elec-
tion Commission); see also 5 U.S.C. App. Section 3 (applying re-
striction to the appointment of inspectors general). In our view, the
political party affiliation restriction here invalidly circumscribes
the President’s power of appointment because the restriction is not
germane to the duties of the Federal Maritime Commission and be-
cause of the exceptionally broad executive authority that would be
exercised by that Commission.

Second, 46 U.S.C. §301(b)(3) would provide: “The President may
remove a Commissioner for inefficiency, neglect of duty, or malfea-
sance in office.” By limiting the President’s power to remove the
Commissioners, who collectively exercise substantial executive
power, this provision would interfere with the President’s obliga-
tion to “take care that the laws be faithfully executed.” U.S. Const.,
art. II, § 3. To be sure, the Supreme Court has upheld a restriction
on the President’s removal power in certain limited contexts. Hum-
phrey’s Executor v. United States, 295 U.S. 602 (1935). But in Hum-
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phrey’s Executor, the Court employed a functional analysis that
turned on its assessment of the nature of independent-agency adju-
dication: “The commission is to be nonpartisan; and it must, from
the very nature of its duties, act with entire impartiality. It is
charged with the enforcement of no policy except the policy of the
law. Its duties are neither political nor executive, but predomi-
nantly quasi judicial and quasi legislative.” Id. at 624. Whatever
the ongoing validity of this reasoning, it is not clear that the many
substantial powers of the Federal Maritime Commission fit this de-
scription. To avoid raising this constitutional issue, we recommend
that this removal restriction be deleted from the bill.

Third, section 306(a) (Annual Report) would require the Commis-
sion to submit a report to Congress, which shall include, inter alia,
“any recommendations for legislation,” and section 306(b)(4), more
specifically, requires the report to include “any recommendations
for additional legislation to offset” certain conditions created by for-
eign law regarding shipping. To the extent that this provision could
be construed to require recommendations for legislation, it would
run afoul of the Recommendations Clause. Under Article II, section
3 of the Constitution, the President may recommend for legislative
consideration “such measures as he shall judge necessary and
expedient . . .” This clause gives the President exclusive authority
to decide whether and when the Executive branch should propose
legislation. For this reason, we repeatedly have objected to any at-
tempt by Congress to require the President or his subordinates to
submit legislative proposals. While the word “any” in section 306
might be construed to confer the necessary discretion, we neverthe-
less recommend that the words “that the President shall judge nec-
essary and expedient” be added after the word “legislation” in sec-
tions 306(a) and 306(b)(4), to clarify that the provisions are con-
sistent with the Recommendations Clause and to clarify that the
decision to recommend legislation remains with the President.

Fourth, 46 U.S.C. §40705(b) (Presidential review of Commission
orders) would authorize the President to stay certain orders of the
Commission if he finds that the stay is required for reasons of na-
tional defense or foreign policy. It further provides: “During a stay,
the President shall, whenever practicable, attempt to resolve the
matter by negotiating with representatives of the applicable foreign
governments.” Likewise, 46 U.S.C. §41108(c)(2) would provide that
“l[oln receiving [a certain] notification, the Secretary of State shall
promptly consult with the government of the nation within which
[certain] information or documents are alleged to be located for the
purpose of assisting the Commission in obtaining the information
or documents.” These provisions are in serious tension with the
Constitution, which commits to the President the primary responsi-
bility for conducting the foreign relations of the United States, see,
e.g., Department of Navy v. Egan, 484 U.S. 518, 529 (1988) (the Su-
preme Court has “recognized ‘the generally accepted view that for-
eign policy was the province and responsibility of the Executive’”)
(quoting Haig v. Agee, 453 U.S. 280, 293-94 (1981)), and the exclu-
sive responsibility for formulating the position of the United States
in international fora and for conducting negotiations with foreign
nations, see, e.g., United States v. Louisiana, 363 U.S. 1, 35 (1960)
(the President is “the constitutional representative of the United
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States in its dealings with foreign nations”); United States v. Cur-
tiss-Wright Corp., 299 U.S. 304, 319 (1936) (“[T]he President alone
has the power to speak or listen as a representative of the nation
. . . Into the field of negotiation the Senate cannot intrude; and
Congress itself is powerless to invade it.”). We recommend that
these provisions be stricken from the bill or alternatively that the
word “shall” be replaced with the word “may” in both provisions.

Fifth, 46 U.S.C. §40902(c) (Financial Responsibility) would re-
quire the Commission to issue regulations, which “shall provide
that a [court] judgment for monetary damages may not be enforced
except to the extent that the damages claimed arise from the trans-
portation-related activities of the insured ocean transportation
intermediary, as defined by the Commission.” While Congress has
the power to create a rule of decision to this effect, or to delegate
to the Commission the power to create such a rule, it is another
matter to apply this rule by altering the effect of an Article III
judgment. See Chicago & Southern Air Lines, Inc. v. Waterman S.S
Corp., 333 U.S. 103, 113 (“Judgments within the powers vested in
courts by the Judiciary Article of the Constitution may not lawfully
be revised, overturned or refused full faith and credit by another
Department of Government.”); see also United States v. O’Grady,
22 Wall. 641, 647-48 (1875) (“Judicial jurisdiction implies the
power to hear and determine a cause, and . . . Congress cannot
subject the judgments of the Supreme Court to the reexamination
and revision of any other tribunal.”); Hayburn’s Case, 2 Dall. 409,
413 (1792) (opinion of Iredell, J., and Sitgreaves, D.J.) (“IN]o deci-
sion of any court of the United States can, under any cir-
cumstances, . . . be liable to a revision, or even suspension, by the
[1]egislature itself, in whom no judicial power of any kind appears
to be vested.”). We recommend that this provision be recast as a
rule of decision by replacing the words “a judgment for monetary
damages may not be enforced” with the words “monetary damages
shall not be awarded.”

Sixth, 46 U.S.C. §41307(d) (Hearings and Orders) would provide:
“The Commission may represent itself in a proceeding under this
section in—(1) a district court of the United States, on notice to the
Attorney General; and (2) a court of appeals of the United States,
with the approval of the Attorney General.” Because the Commis-
sioners are not removable at will by the President, see 46 U.S.C.
§301(b)(3), it is constitutionally problematic to vest the Federal
Maritime Commission (FMC) with substantial litigating authority
on behalf of the United States. Indeed, even if they were removable
at will by the President, powerful policy considerations militate in
favor of the centralization of Federal litigating authority in the De-
partment of Justice, under the supervision of the Attorney General.
See The Attorney General’s Role as Chief Litigator for the United
States, 6 Op. OLC 47, 54-55 (1982). We recommend that the FMC
not be granted independent litigating authority at all. At a min-
imum, we recommend that the approval of the Attorney General be
required, both in district courts and circuit courts.

Seventh, section 55305 (Eligible fund deposits) of Chapter 553 (in
section 7 of H.R. 4319) requires that a set amount of certain cargo
be transported on United States-flag commercial vessels. Para-
graph (c) of section 55305 provides: “The President, the Secretary



13

of Defense, or Congress (by concurrent resolution or otherwise) may
waive this section temporarily by—(1) declaring the existence of an
emergency justifying a waiver; and (2) notifying the appropriate
agencies of the waiver.” This provision purports to grant Congress
authority to provide a waiver by concurrent resolution, which, al-
though requiring passage by both Houses of Congress, is not pre-
sented to the President. Congressional action that has “the purpose
and effect of altering the legal rights, duties, and relations of per-
sons, including . . . Executive Branch officials” must comply with
the Article I requirements of bicameralism and presentment. INS
v. Chadha, 462 U.S. 919, 952 (1986); see also Bowsher v. Synar,
478 U.S. 714, 733-34 (1986) (“[Olnce Congress makes its choice in
enacting legislation, its participation ends. Congress can thereafter
control the execution of its enactment only indirectly—by passing
new legislation.”) Because Congress lacks constitutional authority
to grant such a waiver except by legislative action conforming with
Article I, the reference to Congress should be deleted from section
55305(c).

Other Concerns

In section 30904 (Exclusive Remedy), the words, “under any
other law” should be deleted. This phrase was not part of the origi-
nal section 745 which applies only to “any other action arising” out
of the same matter for which there is a remedy provided by the
“Suits in Admiralty Act” only, and not also “under any other law”.
It is more than a cosmetic change since, with that addition, a claim
for such things as a Title VII right of action, e.g., sexual harass-
ment, which is separate from the Jones Act cause of action arising
out of the same matter, would require the United States to be
named as the party in lieu of the vessel operator. Title VII is “an-
other law,” and is not “a remedy provided by this chapter.” Thus
a substantive change is being made. Section 30904 should read: “If
a remedy is provided by this chapter, an action arising out of the
same subject matter may not be brought against an officer, em-
ployee, or agent of the United States Government or a federally
owned corporation whose act or omission gave rise to the claim.”

In sections 30909 (Exoneration and limitation) and 31106 (Arbi-
tration, compromise, or settlement), the words, “under this chap-
ter” should be deleted from each section. Neither 46 U.S.C. §746
or 46 App. U.S.C. § 789, the bases for these proposed sections, con-
tained the limiting phrase “under this chapter.” This addition
seems to imply, or could be interpreted to mean, that the United
States only has the right to limit liability or claim exoneration in
cases where it is first sued. Petitions for limitation or exoneration
may be filed before the shipowner is sued. Thus, that right does not
only exist for actions “under this chapter.” The United States has
the right to petition for limitation of liability independent of these
sections; therefore, if the phrase is included, that may obscure that
right. The purpose of the rewrite is clarification and simplicity, and
deleting that phrase achieves that. Sections 30909 and 31106
should read: “In a civil action, the United States Government is en-
titled to the exemptions from and limitations of liability provided
by law to an owner, charterer, operator, or agent of a vessel.”
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Thank you for requesting our views on this legislation. If we can
be of further assistance on this matter, please do not hesitate to
contact us. The Office of Management and Budget has advised that
there is no objection to the submission of this letter from the stand-
point of the Administration’s program.

Sincerely,

William E. Moschella
Assistant Attorney General

cc: The Honorable John Conyers, Jr.
Ranking Minority Member

Federal Maritime Commission
Washington, D.C. 20573
July 2, 2004

The Honorable F. James Sensenbrenner, Jr.
Chairman

Committee on the Judiciary

U.S. House of Representatives

Washington, D.C. 20515-6216

Dear Mr. Chairman:

I would like to present the following response to the comments
of the Department of Justice (DOJ) to H.R. 4319. As Chairman
Sensenbrenner stated on May 10, 2004, this bill is intended solely
as a codification, and “makes no change in the substance of exist-
ing law.” DOJ’s comments go well beyond that objective, and chal-
lenge several structural characteristics of the Commission that
have been in place since its establishment in 1961. See Reorganiza-
tion Plan No. 7 of 1961, §§102(a), (¢) (limited Presidential removal
pﬁwer, and political affiliation restrictions on Commission member-
ship.)

At the core of DOJ’s comments is disagreement with the Com-
mission’s status as an independent agency. Thus, DOJ objects to
the bill’s continuation of the Commission’s authority to represent
itself in certain proceedings before the district and circuit courts of
the United States. See 46 U.S.C. 41207(d). The independent au-
thority at issue here primarily involves the Commission’s power to
seek injunctive relief against agreements it determines to be sub-
stantially anticompetitive. Such agreements, it must be noted, are
immune from the antitrust laws. Nevertheless, DOJ’s proposed
amendment to the bill would vest in the Department of Justice the
authority to decide when to pursue a suit to enjoin an agreement
that DOJ cannot otherwise regulate. This is contrary to Congress’s
removal of oceanborne transportation agreements from antitrust
oversight. It would be counterproductive because the interests of
the Commission are not always aligned with those of the Depart-
ment of Justice. See, e.g., United States v. Federal Maritime
Comm’n, 694 F.2d 793, 804 (D.C. Cir. 1982) (“Congress was aware
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that the Justice Department on occasion had been and would be an
adversary of the [Commission] - both as a co-respondent and as a
petitioner - and yet evinced no intent to preclude the Department
from assuming that role”). This is particularly true when the inter-
ests of DOJ as the enforcer of the antitrust laws conflict with the
interests of the Commission as the independent agency tasked with
regulating antitrust-immune common carriage. See, e.g., United
States v. Federal Maritime Comm’n, 503 F.2d 157 (D.C. Cir.) (DOJ
challenged FMC’s determination to approve merger agreement, ar-
guing that merger should not be immune from the antitrust laws),
cert. denied, 419 U.S. 1070 (1974). In this context, Congress has
been protective of the litigating authority of independent agencies
like the Commission. See, e.g., Interstate Commerce Commission -
Review, P.L. 93-584, H.R. Rep. No. 1569, 93rd Cong. (1974), re-
printed in 1974 U.S.C.C.A.N. 7025. Finally, although DOJ charac-
terizes the Commission’s litigating authority as “constitutionally
problematic,” the Supreme Court has already expressed approval
for litigating authority held by an independent agency. See Federal
Election Comm’n v. NRA, 513 U.S. 88, 96-97 (1994) (“Congress
could obviously choose, if it sought to do so, to sacrifice the policy
favoring concentration of litigating authority before this Court in
the Solicitor General in favor of allowing [an agency] to petition
here on its own.”

DOJ also disapproves of the bill’s continued requirement that the
Commission file an annual report with Congress, including “any
recommendations for legislation.” I believe that the opportunity to
apprise Congress directly of specific legislative recommendations is
crucial for the Commission in its role as an independent, expert
agency. Indeed, this has been an important feature of the relation-
ship between Congress and the Commission (and its predecessor
agencies) for nearly 70 years. See Merchant Marine Act, 1936, § 208
referenced in Reorganization Plan No. 21 of 1950, § 105(5), and in-
corporated in Reorganization Plan No. 7 of 1961, § 103(e).

In sum, I would like to state my support for the codification as
a simple restatement of positive law.

Sincerely,

Steven R. Blust
Chairman

Di1sPOSITION TABLES

The following tables show the disposition of existing provisions
affected by the bill. These tables include provisions from titles 19,
46, 46 Appendix, and 48 of the United States Code and provisions
of certain Reorganization Plans.

Title 19

Section Disposition (Title 46 unless otherwise specified)

128 60502
130 (1st sentence) 60501
130 (last sentence related to 19:128) ......ccoovvvverrerrerricreirnnnnens 60502
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Title 19—-Continued

Section Disposition (Title 46 unless otherwise specified)
130 (last sentence related to 19:130) .eovveereveereceerrscreineeens 60501
131 60501
Title 46 (Already Enacted as Positive Law)
Section Disposition (Title 46 unless otherwise specified)

2101(2) 102
2101(3) 103
2101(3a) 104
2101(6) 105
2101(10) 106
2101(10a) 107
2101(12) 110
2101(17b) 111
2101(36) 112
2101(41) 113
2101(44) 114
2101(45) 115
2101(46) 116
2108 504
12101(a)(1) 108
12101(a)(2), (b) 12101
12101 note (Pub. L. 104-324, § 1117) ..covvvvveercvirrreccrinnns 55113
12102(a) (related to tonnage) 12102
12102(a) 12103
12102(b) 12103
12102(c) 12113
12102(d) 12111
12102 note (Pub. L. 105-277, § 203(b)—(e)) ... 12113
12103(a) (less filing by owner) 12105
12103(a) (related to filing by owner) .......cccoovvverevrerrerennnns 12104
12103(b) 12104
12103(c), (d) 12105
12103(e) 12133
12103a 12105
12104 12134
12105 12111
12106(a) 12112
12106(h) 12102, 12112
12106(c) 12116
12106(d) 12117
12106(e) 12119
12106 note (Pub. L. 105-383, §§ 502-504) ........ccocovcvvunennees 12121
12108(a) 12113
12108(h) 12102, 12113
12108(c) 12116
12108(d) 12113
12109 12114
12110(a), (b) 12102
12110(c) 12114
12110(d) 12131
12111(a) 12135
12111(b)—(d) 12136
12112 12115
12117 12137
12119 12138
12119 note (Pub. L. 107-295, §403) .....cccovvvvvvmreriricrrrcrriienns 12138
12120 12139
12122 12151
12123 12152
12124 12106
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Title 46 Appendix

Section

Disposition (Title 46 unless otherwise specified)

3 note prec. (Act 12-27-1950, §§ 1, 2)

501

3 Superseded. Provided that the Commissioner of Customs
shall supervise the laws relating to the admeasurement
of vessels and the assignment of signal letters and offi-
cial numbers, and that the Commissioner's decision re-
lating to the interpretation of those laws and the collec-
tion and refund of tonnage taxes is final. These functions
have been transferred to other officials.

9(a), (b) Previously repealed.

9(c) Obsolete reporting requirement.

9(d) Previously repealed.

14 (words before last proviso) 12107

14 (last proviso) 12151

42 60103

57 60102

59 Obsolete. Provides penalty for officials neglecting to perform
acts required by title 48 of the Revised Statutes.

91 60105

97 60106

98 60109

100 60107

104 60504

111 Omitted but not repealed. Provides that Great Lakes trade
does not make vessel liable to entry and clearance fees.
Same provision at 19 U.S.C. 288.

121 (1st sentence) 60302

121 (2d sentence) 60301

121 (3d sentence related to distress) . 60305

121 (3d sentence related to trade) 60306

121 (4th sentence words before proviso) ..........cccoeeveeeeeeee 60302

121 (4th sentence proviso) 60302

121 (5th sentence words before semicolon) ... 60302

121 (5th sentence words after semicolon) .. 60304

121 (last sentence words before semicolon) 60312

121 (last sentence words after semicolon) 60302

122 60307

123 60308

124 60309

125 60310

128 (words before proviso) 60303

128 (proviso) 60303

129 60303

132 60301

133, 134 60311

135 60312

141 60503

142 60505

143 60506

144 (1st par.) 60507

144 (last par.) 60507

145 60507

146 60502

163 60101

181 30503

182 30504

183(a) 30505

183(b) (1st sentence) 30506

183(b) (last sentence) 30507

183(c) 30506

183(d) 30506

183(e) 30506

183(f) (related to 46 App.:183(b)—(e)) . 30506

183(f) (related to 46 App.:183b) 30508

183(g) 30510

183b 30508
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

183c 30509

184 30507

185 30511

186 30501

187 30512

188 30502

189 30505

190 30704

191 30705

192 30706

193 30703

194 30707

195 30702

196 Unnecessary. Provides that sections 190-196 shall not be
held to modify or repeal certain other laws. Unnecessary
because of the codification of the relevant laws.

251, 251a 55114

251b Unnecessary. Authorizes the Secretary of the Treasury to
issue regulations for the enforcement of certain provi-
sions. See 31 U.S.C. 321(h).

262 Unnecessary. Provides that documented vessels shall not be
employed in any trade whereby the revenue laws are de-
frauded. See 19 U.S.C. 1703.

217 12133

289 55103

289a, 289h 55103 note

289c 55104

290 Previously omitted from U.S. Code. Superseded by 46 App.
U.S.C. 883.

291 55120

292 55109

316(a), (b) 55111

316(c) 55118

316(d), (e) 80104

316a 55112

319 Transfer to 19 U.S.C. 1706a.

320 Unnecessary. Provides for remission or mitigation of certain
fines by the Commissioner of Customs. See section 504
of the revised title.

321 Obsolete. Provides penalty for officials acting contrary to
title 50 of the Revised Statutes in connection with docu-
mentation and measurement of vessels and collection of
fees.

322 Obsolete. Provides penalty for officials neglecting to perform
acts required by title 50 of the Revised Statutes.

323 Unnecessary. Provides penalty for officials falsifying vessel
documents under title 50 of the Revised Statutes. See 18
U.S.C. 507 and 2197.

324 Unnecessary. Provides penalty for persons who assault, re-
sist, or obstruct officers in execution of vessel docu-
mentation laws and title 50 of the Revised Statutes. See
18 U.S.C. 111.

326 502

327 503

328 Obsolete. Provides that penalties and forfeitures incurred
under title 50 of the Revised Statutes may be recovered
the same as those relating to the collection of duties.

336 Obsolete. Provides that canal boats and boats employed on

354, 355

the internal waters of a State (except those with sails or
propelling machinery and those employed in trade with
Canada) are not subject to the Act of Feb. 18, 1793, ch.
8, 1 Stat. 305 (relating to the enrolling and licensing of
vessels in the coastwise trade) and are exempt from the
payment of customs and other fees.

60104
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

441, 443, 444
446-446¢

466c

491 (words before semicolon)

491 (words after semicolon)

688(a)

688(b)
721

722

723

724

725

726

721,729, 730

731

738

738a

738¢

740

741 (11th—26th words)

741 (less 11th-26th words)

741 note

742 (1st sentence)
742 (2d sentence)

742 (3d sentence)

742 (last sentence)

743 (2d, 3d sentences)
743 (4th—6th sentences)

(
(
(
743 (1st sentence)
(
(
(

743 (last sentence)

743a

744

745 (words before 1st proviso)

745 (st proviso)

745 (2d proviso)

745 (last proviso)

746

747

748

749

750

751

752

761(a)

761(b)

761 note

762(a)

762(b)

763a

764

765

766

767

768

781

781 note

782 (1st sentence)

782
782

last sentence words before last comma) ..
last sentence words after last comma) ...

50503

50504

Transfer to 7 U.S.C. 8304 note.

30102

30103

30104

30105

80101

80103

80103

80102

80105

80106

80107

2304, 80107. See § 14(8) of bill.

80301

80302

80303

30101

30902

30913

30901

30903

30906

30903

30906

30908

30910

30908

30907

Superseded. Prohibited interest on claims prior to filing of
suit under 46 App. U.S.C. 745. Superseded by 1950
amendment to 46 App. U.S.C. 745.

30914

30905

30904

Obsolete. Relates to suits under the Act of Mar. 9, 1920
(popularly known as the Suits in Admiralty Act) brought
no later than Dec. 13, 1951.

30910

30909

30915

30912

30911

30916

30917

30918

30302

30307

30301

30303

30307

30106

30306

30305

30304

30308

Obsolete. Provides that the Act of Mar. 30, 1920 (popularly
known as the Death on the High Seas Act) shall not af-
fect any pending suits.

31102

31101

31104

31103

31107



20

Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

783 (words before proviso) 31102

783 (proviso) 31105

784 31110

785 31111

786 31108

787 31109

788 31112

789 31106

790 31113

801 Unnecessary. Defines terms for purposes of the Shipping
Act, 1916. Some of the terms appeared only in sections
which were previously repealed and others are redundant
with title-wide definitions in chapter 1.

802 50501

803 50502

804a Obsolete. Reorganized the U.S. Shipping Board which was
subsequently abolished.

808(a) Previously repealed.

808(b) 57109

808(c)—(f) 56101

808a 56101

811 (st sentence words before 1st comma) .. 50105

811 (1st sentence words after 1st comma) ... 50106

811 (2d sentence words before 2d comma) 50105

811 (2d sentence words after 2d comma) 50107

811 (3d sentence) 50106

811 (4th sentence) 50109

811 (last sentence) 50111

817d(a) (1st=5th, 29th—last Words) ........cccccvmevvemecrernereirienns 44103

817d(a) (6th-28th words) 44101

817d(b) 44103

817d(c) 44104

817d(d) 44106

817d(e) 44105

817e(a) (Ist—14th, 37th—last words) ........cccccooeerrvrrvmrrevinnnne 44102

817e(a) (15th-36th words) 44101

817¢e(b) 44102

817¢(c) 44104

817¢e(d) 44106

817¢(e) 44105

833 Unnecessary. Contains a separability provision for the Ship-
ping Act, 1916.

834 60108

835 56102

836, 837 56105

839 (st par.) 56103

839 (last par.) 56104

842 Unnecessary. Provides short title for the Shipping Act, 1916.

861 50101

864a Obsolete. Authorizes allowances to purchasers of vessels for
cost of putting the vessels in class, without regard to 50
App. U.S.C. 1736(d), which was subsequently repealed.
Also impliedly repealed by 46 App. U.S.C. 1119 for other
than title XI (1936 Act) foreclosures.

864b 57108

865 Obsolete. Authorizes sale of vessels to aliens. Executed for
1920 vessel inventory, superseded by Merchant Marine
Act, 1936, and impliedly repealed by 1950 freeze. See
§ 14 of Act of Mar. 8, 1946 (50 App. U.S.C. 1735 note).

865a 53101 note (ODS)

866 Obsolete. Provides for determination of appropriate steam-

ship lines and for sale or charter of vessels. Executed for
1920 vessel inventory, superseded by Merchant Marine
Act, 1936, and impliedly repealed by 1950 freeze. See
§ 14 of Act of Mar. 8, 1946 (50 App. U.S.C. 1735 note).
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

867 50302

868 Unnecessary. Requires insurance for risk of loss in install-
ment sales contracts under Merchant Marine Act, 1920.
Executed for 1920 vessel inventory and unnecessary be-
cause such insurance is now standard.

869 Obsolete. Authorizes Secretary of Transportation to insure
vessels and facilities under Merchant Marine Act, 1920.
Impliedly repealed by 46 App. U.S.C. 1119.

871 57106

872 50304

875 50304

876(a)(1) Unnecessary. Authorizes the Secretary of Transportation to
make rules and regulations to carry out the Merchant
Marine Act, 1920. See 49 U.S.C. 322(a).

876(a)(2) 42101

876(a)(3) 42102

876(b), (c) 42102

876(d) 42103

876(e) 42101

876(f), (g) 42104

876(h 42105

876(i) 42106

876(j) 42107

876(k) 42108

876(/) 42109

877 55101

883 (words before Ist proviso) 55102

883 (1st proviso, 2d proviso less meaning of “rebuilt”) ........ 12132

883 (2d proviso related to meaning of “rebuilt”) .........ccooeee. 12101

883 (3d proviso) 55116

883 (4th proviso) 55119

883 (5th proviso) 55117

883 (6th proviso) 55107

883 (7th proviso) 55106

(i )

883 (8th proviso

883
883

2d-6th sentences, last sentence less provisos) ............
10th proviso)
883 (11th proviso)
883 (12th proviso)
883 (last proviso)
883 note (Pub. L. 104-324, § 1120(f))
883 note (Pub. L. 100-329, § 1(b)) ..eoevveeeriererecrireriiees
883-1
883a (1st sentence)
883a (2d, last sentences)

Expired in 1984. Related to transportation of merchandise in
coastwise trade.
55105
55115
55102
55110
55108
12120
55108
12118
12139
12151

883b Unnecessary. Authorizes the Secretary of Transportation to
prescribe regulations to carry out certain provisions. See
49 US.C. 322(a).

884 58108

885 Transfer to 15 U.S.C. 38.

887 Unnecessary. Contains a separability provision for the Mer-
chant Marine Act, 1920.

888 Unnecessary. Incorporates definitions from 46 App. U.S.C.
801-803 and defines “alien” for purposes of the Mer-
chant Marine Act, 1920. See definitions in chapter 1 and
section 50501 of the revised title.

889 Unnecessary. Provides short title for the Merchant Marine
Act, 1920.

891 50101

891b 57106

891c Obsolete and unnecessary. Recognizes the need for replace-

ment vessels owned by the United States and directs the
Secretary of Transportation to present recommendations
to Congress for new vessels.
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

891u Obsolete. Defines terms for purposes of the Merchant Marine
Act, 1928.

891v Obsolete. Reaffirms the policy of 46 App. 866. See disposi-
tion of that section in this table.

891w Obsolete. Relates to the allocations of operations of ships
under the Merchant Marine Act, 1928. Executed for 1928
vessel inventory and impliedly repealed by 1950 freeze.
See §14 of Act of Mar. 8, 1946 (50 App. U.S.C. 1735
note).

891x Unnecessary. Provides short title for the Merchant Marine
Act, 1928.

1101 50101

1111(a), (b) Previously repealed.

1111(c) (related to seal) 301

1111(c) (related to records) 303

1111(c) (related to rules and regulations) ........ccccoeevemennee 305

1111(d) (related to COMMISSION) .veouvveeereeeerereereeeerseeeeseeeens 307

1111(d) (related to Secretary) Unnecessary. Authorizes expenditures and appropriations
under the Merchant Marine Act, 1936.

1111(e) Unnecessary. Authorizes the Federal Maritime Commission

1111(f) (Ist, last sentences)

and the Secretary of Transportation to employ personnel.
See 5 U.S.C. 3101 and 49 U.S.C. 323.
Unnecessary. Provides for traveling and subsistence ex-

1111(f) (2d sentence related to Commission) ........cccccoueernienne

1111(f) (2d sentence related to Secretary) ........cccoeevervenennes

1111 note (Pub. L. 89-56)

1111 notes (Reorg. Plans)
1111a

1112

1114

1115

1116, 1116a

1117 (related to Commission)

1117 (related to Secretary)
1118 (related to Commission)

1118 (related to Secretary)

1118 note (Pub. L. 106-398, [§ 3506])
1119

1120

penses. See 5 U.S.C. ch. 57.

Obsolete. Provides for additional pay of military officers de-
tailed to Federal Maritime Commission.

49 U.S.C. 109. See § 11 of bill.

301

See disposition table for Reorg. Plans following this table.

Obsolete. Restricts expenditures for administrative expenses
by the Federal Maritime Commission and the Secretary of
Transportation. Presumably only intended to apply, as
originally enacted, to the U.S. Maritime Commission,
which has been abolished.

50303

Obsolete. Provided that functions of the former U.S. Ship-
ping Board under certain laws, which previously had been
transferred to the Department of Commerce, were trans-
ferred to the Federal Maritime Commission and the Sec-
retary of Transportation. Also originally provided the
former United States Maritime Commission, and later the
FMC and the Secretary, with authority to prescribe regula-
tions. This grant of regulatory authority to the FMC and
the Secretary is unnecessary because it is provided by
other law. See section 305 of title 46 (as enacted by this
bill) and section 322(a) of title 49.

58107

Obsolete. Provides for creation of a construction fund for
use by the Department of Transportation. Impliedly re-
pealed by 46 App. U.S.C. 1119.

Obsolete. Authorizes the Federal Maritime Commission to
make contracts and disbursements under the Merchant
Marine Act, 1936, and provides for auditing the Commis-
sion’s financial transactions.

49 U.S.C. 109. See § 11 of bill.

306

50111

50111

49 U.S.C. 109. See § 11 of bill.

50102

50103

50105

50106

50109

50106
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

1121(h), (i)
1121(j)
1121(j)
1121(j)
1121-1

(words before 1st semicolon) ...
(words between 1st and 2d semicolons
(words after 2d semicolon)

1122(g)

1122a

1122b

1123

1124

1125

1125 note (Pub. L. 86-518, §9)
1125a

1126-1(a) (1st sentence)

1126-1(a) (last sentence), (b)
1131

1132

11611157

1158(a)

1158(b)

Ist sentence)

2d sentence)

3d sentence)

Ath-T7th sentences)
last sentence)

1161
1161

m
1161
1161
1161

(last sentence)

(1st sentence words before 6th comma)
(1st sentence words between 6th and 10th com-

(1st sentence between 10th and 16th commas)
(1st sentence words after 16th comma)

1161

1161

1161

1161

1161
1161

1161

P s gl gl sl sl gl syl s syl syl sl v S sy s ey

50109

50105

50110

50109

55301

50110

50104

50108

50105

50105

50110
Previously repealed.
50108

50111

50113

55501

50109

50306

57105

57105, 57506
57107

51101

51104

53101 note
52101

53101 note (CDS)
57102

57103

53101 note (CDS)
57301

57302

57304

57305

57306

57302

57303

57305

57307

50111

57308
Previously repealed.
57104

57101

53301

53302

53303

53302
53305
53302
53306
53307
53308
53309
53310
53310
53310
53311
53312
Obsolete. Provides that 46 App. U.S.C. 1161 applies to tax-
able years beginning after Dec. 31, 1939.
53304
53301
53301
53301
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

1162
1171-1176

53101 note (CDS)
53101 note (ODS)

1177(a) (st sentence) 53503

1177(a) (2d sentence related to purpose) 53503

1177(a) (2d sentence related to deposits) ... 53504

1177(a) (last sentence) 53504

1177(b)(1), (2) 53505

1177(b)(3) 53501

1177(c) 53506

1177(d) 53507

1177(e) 53508

1177(f) 53509

1177(g) 53510

1177(h) (less (2) (last SENtENCE)) ......vvvermreerrrerrerrirerrireeeens 53511

1177(h)(2) (last sentence) 53512

1177() 53513

1177() 53514

1177(k)(1)—(3) 53501

1177(k)(4) Unnecessary definition of “United States”. See ch. 1 of the
revised title.

1177(k)(5)—(9) 53501

1177(1) (1st sentence) 53515

1177(1) (2d sentence) 53502

1177(1) (last sentence) 53516

1177(m) 53517

1177-1 53501

1177a Unnecessary. There are no longer any recapture provisions in
0DS contracts.

1178-1185a 53101 note (ODS)

1187-1187e 53101 note (MSF)

1191 57501

1192 57502

1193(a) 57503

1193(b) 57502

1193(c) (related to construction, reconstruction, or recondi- | 57503

tioning).

1193(c) (related to chartering) 57512

1194 57504

1195 (1st, 2d sentences) 57505

1195 (last sentence) 57506

1196(a) (st sentence) 57512

1196(a) (last sentence), (b) (Ist sentence related to an- | 57512

nouncement).

1196(b) (Ist sentence related to authority) ..o, 57515

1196(b) (last sentence) 57513

1197 57515

1198 57516

1199 57517

1200 57518

1201 57511

1202(a) 57519

1202(b), (c) 57520

1202(d) 57521

1203 57514

1204 57531

1205 57532

1211, 1212 53101 note

1213(a) (less 3d sentence as related to 1121(a)) 53101 note. See § 13(b) of bill.

1213(a) (3d sentence related to 1121(a)) 50103

1213(b) 49 US.C. 109. See § 11 of bill.

1222 58101 note. Repealed eff. Oct. 1, 2005, by Maritime Security
Act of 2003.

1223(a) 58101

1223(b) 58102

1223(c) Previously repealed.
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Section Disposition (Title 46 unless otherwise specified)
1223(d) 58103
1223(e) Previously repealed.
1223(f) 58104
1226 58105
1227 58106
1228 (1st, 2d pars.) 58107
1228 (last par.) 505
1241(a) 55302
1241(b) 55305
1241(c) 55303
1241-1 55304
1241a 50301
1241b 50301
1241b note 50301
1241c 50301
1241d 55311
1241e 55313
1241f(a)—(d) 55314
1241f(e) 55312
1241g 55315
1241h 55316
1241h note (Pub. L. 100-202, [§ 501]) w..ccovvvvveeiccririicccriees 55316
1241i Unnecessary. Provides a general authorization of appropria-
tions for 46 App. U.S.C. 1241e-12410.
1241j 55317

1241k-1241n

Obsolete. Provided for a commission to study and report on
agricultural export transportation policy. The commission’s
work has been completed and the commission has been
abolished.

12410 55314

1241p 55318

1241q 55333

1241r 55332

1241s 55334

1241t(a), (c) 55335

1241t(b) 55336

1241u Obsolete reporting requirement.

1241v 55331

1242(a) (1st, 2d sentences) 56301

1242(a) (3d sentence) 56303

1242(a) (4th sentence) 56307

1242(a) (last sentence) 56303

1242(b) 56303

1242(c) (1st sentence) 56302

1242(c) (2d sentence) 56304

1242(c) (last sentence) 56303

1242(d) (st par. words before 2d comma) ... 56303

1242(d) (st par. words after 2d comma) 56304

1242(d) (last par.) 56305

1242(e) 56306

1242a(a) 56501

1242a(b) 56502

1242a(c) 56503

1242a(d) 56504

1242a(e) 56502

1244(a) 109

1244(b) Unnecessary definition of “person”. See 1 U.S.C. 1.

1244(c) 50501

1244(d) Unnecessary. Defines “construction” as including outfitting
and equipping.

1244(g) Previously repealed.

1244(f) Unnecessary. Defines “Representative” and “Member of the

Congress” as including Delegates to the House of Rep-
resentatives from the District of Columbia, Guam, and
the Virgin Islands, and the Resident Commissioner to the
House of Representatives from Puerto Rico.
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Section Disposition (Title 46 unless otherwise specified)

1244(g) 114

1245 (1st sentence) Unnecessary. Contains a separability provision for the Mer-
chant Marine Act, 1936.

1245 (last sentence) 101 note

1247 50305

1248 53101 note (CDS and ODS)

1271 53701

1272 53717

1273(a) 53702

1273(b) 53711

1273(c) 53709

1273(d) 53705

1273(e) (1st sentence) 53705

1273(e) (last sentence) 53721, 53722

1273(f) 53704

1273(g) 53732

1273(h) 53704

1273(i), (j) 57306

1273a 53707

1274(a) 53706

1274(b)(1) 53707

1274(b)(2) 53709

1274(b)(3)-(7) 53710

1274(b) (last 2 sentences) 53709

1274(c)(1) (1st sentence) 53711

1274(c)(1) (last sentence) 53709

1274(c)(2) 53711

1274(d)(1), (2) 53708

1274(d)(3) 53732

1274(d)(4) 53707

1274(d)(5) Previously repealed.

1274(e) 53714

1274(f)(1) 53713

1274(1)(2), 3) 53708

1274(f)(4) 53713

1274(g) 53717

1274(h) 53710

1274(i) 53709

1274() 53732

1274(k) 53712

1274(1) 53703

1274(m) 53712

1274(n) 53703

1274a 53734

1275(a) 53721

1275(b) 53722

1275(c) 53724

1275(d) 53723

1275(e) 53725

1275(f) 53722

1279a 53715

1279 53716

1279¢c 53731

1279d 53732

1279 53733

1279f 53735

1279¢ 53702

1280 53717

1280a 53733

1280b 53718

1281(a)—(c) 53901

1281(d) Unnecessary. Defines “citizen of the United States” for pur-
poses of the war risk insurance program as including
corporations, partnerships, and associations. See 46 App.
U.S.C. 1244(c) and section 50501 of the revised title.
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Section Disposition (Title 46 unless otherwise specified)

1281(e) Unnecessary definition of “Secretary”.

1282 53902

1283(a) (1st, 2d sentences) 53903

1283(a) (last sentence) 53910

1283(b) (st sentence) 53903

1283(b) (last sentence) 53901

1283(c)—(f) 53903

1284 53903

1285 53905

1286 53904

1287 53907

1288 53909

1288a 53909

1289(a)(1) 53910

1289(a)(2) 53906

1289(b)—(f) 53910

1290 Unnecessary. Provides that the war risk insurance program
does not affect seamen’s rights under existing law.

1291 50111

1292 53911

1293 53908

1294 53912

1295 (1st sentence) 51101

1295 (last sentence cl. (1)) 51103

1295 (last sentence cl. (2)) 51104

1295a 51102

1295h(a) 51301

1295b(b)(1)-(3)(C) 51302

1295b(b)(3)(D) 51303

1295b(b)(3)(E) 51305

1295b(b)(3)(F) 51311

1295b(b)(3)(G) Unnecessary. Defines “State” for purposes of 46 App. U.S.C.
1295b(b)(3) as including the several States.

1295b(b)(4) Obsolete. The Trust Territory of the Pacific Islands has been
terminated. See 48 U.S.C. 1681 note prec.

1295b(b)(5)-(7) 51304

1295b(b)(8) 51309

1295h(c) 51311

1295h(d) 51308

1295b(e)(1)—(4) 51306

1295b(e)(5) 51310

1295h(f) 51307

1295b(g) 51309

1295h(h) 51312

1295h(i) 51313

1295c¢(a) 51501

1295¢(b) 51503

1295¢(c)(1), (2) 51504

1295¢(c)(3)(A) 51507

1295¢(c)(3)(B) 51508

1295¢(d)(1) 51505

1295¢(d)(2) 51501

1295c(e) 51502

1295¢(f) 51506

1295¢(g)(1)-(5) 51509

1295¢(g)(6) 51510

1295¢(g)(7) 51509

1295¢(h) 51511

1295¢ note (Pub. L. 101115, §4) oo 51504

1295¢-1 49 U.S.C. 109. See § 11 of bill.

1295d(a), (b) 51703

1295d(c) 51704

1295e 51701

1295f 51702
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Section

Disposition (Title 46 unless otherwise specified)

1295¢(a)

1295g(b)—(d)

1300-1315

1501

1502
1502

(related to application of Convention)
(related to approval and examination) ...

1601-1603

1604-1608

1609

1610

1701

1702

1703

a)
b)—(d)

less last sentence)
last sentence)

o

1st sentence)

._.
-
1=
o

)

last sentence), (d)

)—(12)

(1
(13), (words after cl. (13))

(related to (b)(10))

(1)
(2)
(3)
(3) (related to (b)(13))
(4)
(5)

Unnecessary. Provides that the Secretary of Transportation
shall establish such rules and regulations as may be
necessary to carry out title XIll of the Merchant Marine
Act, 1936, relating to maritime education and training.
The Secretary has general regulatory authority under 49
U.S.C. 322(a).

51103

30701 note

80501

80502

80504

Previously repealed.

80503

80506

80503

80506

80503

80505

80509

80507

80508

49 U.S.C. 109. See § 11 of bill.

Executed and obsolete. Related to the transfer of the Mari-
time Administration from the Department of Commerce to
the Department of Transportation.

49 U.S.C. 109 note

Omitted but not repealed. Contains a separability provision
for the Maritime Act of 1981.

40101

40102

40301

40302

40303

40305

40301

40301

40303

40304

41307

40306

41307

40307

40501

40502

40501

40503

40501

40701

40702

40703

40704

40705

40706

41102

41104

41103

41105

41102

41106

41106

41103

41106

41103

41101

41301
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1710(c) (1st-3d sentences) 41302

1710(c) (last sentence) 41307

1710(d)—(f) 41302

1710(g) (related to time limit) 41301

1710(g) (less time limit) 41305

1710(h)(1) 41307

1710(h)(2) 41306

1710a(a) 42301

1710a(b), (c) 42302

1710a(d) 42303

1710a(e)(1), (2) 42304

1710a(e)(3) 42306

1710a(f) 42305

1710a(g) 306

1710a(h) (related to 876(a)(1)) 42101

1710a(h) (related to 1712(b)(6)) ......cvvvvererrrverirccriviisrcnieeas 41108

1710a(i) 42307

1711 41303

1712(a) 41107

1712(b) 41108

1712(c)-(f) 41109

1713(a), (b) 41304

1713(c) 41308

1713(d) 41309

1713(e) 41308, 41309

1714 40104

1715 40103

1716 305

1718(a) 40901

1718(b) 40902

1718(c) 40903

1718(d) 40901

1718(e) 40904

1719(a)—(c) Executed. Amended various provisions restated in the re-
vised title, and repealed other provisions.

1719(d) 40101 note

1719(e) Unnecessary. Provided transitional and savings provisions
relating to enactment of the Shipping Act of 1984 and
amendments to that Act by the Ocean Shipping Reform
Act of 1998.

1801 70302

1802 70306

1803 70303

1804 70304

1805 70305

1806 Obsolete. Provided for presidential review of sanctions
against terrorists who seize or attempt to seize vessels,
and for a report to Congress by Aug. 27, 1987.

1807 70301

1808 Expired. Authorized appropriations for fiscal years 1987
through 1991.

1809 70306

1901 Unnecessary. Provided a short title for the Maritime Drug
Law Enforcement Act, which is restated in ch. 705 of the
revised title.

1902 70501

1903(a) 70503

1903(b), (c) 70502

1903(d) 70505

1903(e) 70503

1903(f) 70504

1903(g) 70506

1903(h) 70503

1903(i) 70502

1903()) 70506
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1904 70507
2001 51901
2002 51901
2003 51902
2004(a) 51903
2004(b) 51904
2004(c) 51907
2004(d) 51901
2005 51905
2006 51906
2007 51908
Title 48
Section Disposition (Title 46 unless otherwise specified)
1664 55101
Reorganization Plan No. 6 of 1949
Section Disposition (Title 46 unless otherwise specified)
301
Reorganization Plan No. 21 of 1950
Section Disposition (Title 46 unless otherwise specified)
101-106 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.
201 49 US.C. 109
202 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.
203, 204 49 US.C. 109
302-307 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.
Reorganization Plan No. 7 of 1961
Section Disposition (Title 46 unless otherwise specified)
101 301
102(a)-(c) 301
102(d) 302
103 Executed and obsolete. Transferred functions under certain
provisions of law from the Federal Maritime Board to the
Federal Maritime Commission. The provisions referred to
either are restated in a way that reflects the transfer or
have been previously repealed.
104 301
105(a)—(c) 304
105(d) 301
201 49 U.S.C. 109
301 Impliedly repealed. Provided that the last sentence of 46
App. U.S.C. 1111(b), which pertained to conflicts of inter-
est, shall apply to the Commissioners, officers, and em-
ployees of the Federal Maritime Commission. This pro-
vided, in substance, the same thing as 46 App. U.S.C.
1111(h), which was subsequently repealed.
302 Temporary and obsolete. Provided for interim appointments

to the Federal Maritime Commission.
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SECTION-BY-SECTION ANALYSIS AND DISCUSSION

The following explains the amendments to title 46. For each new
section being added to title 46, the following also lists the existing
provisions on which it is based and explains any significant
changes in language.

SECTION 1—SHORT TITLE; TABLE OF CONTENTS

Section 1 of the bill provides a short title and a table of contents
for the Act.

SECTION 2—TITLE ANALYSIS

Section 2 of the bill amends the title analysis at the beginning
of title 46.

SECTION 3—SUBTITLE I OF TITLE 46

Section 3 of the bill enacts provisions in subtitle I of title 46, ex-
plained as follows:

Subtitle I—General

Chapter Sec.
1. Definitions ..........ccccoeeovvvecviernnnnnnn. 101
3. Federal Maritime Commission . 301

5. Other General Provisions 501

CHAPTER 1—DEFINITIONS

Sec.
101. Agency.
102. Barge.

103. Boundary Line.

104. Citizen of the United States.
105. Consular officer.

106. Documented vessel.

107. Exclusive economic zone.
108. Fisheries.

109. Foreign commerce or trade.
110. Foreign vessel.

111. Numbered vessel.

112. State.

113. Undocumented.

114. United States.

115. Vessel.

116. Vessel of the United States.

SECTION 101

Revised Section Source (U.S. Code) Source (Statutes at Large)

101 e (no source).

A definition of “agency” is added to avoid having to repeat the
substance of the definition at various places in the revised title.

SECTION 102

Revised Section Source (U.S. Code) Source (Statutes at Large)

102 i, 46:2101(2).
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Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(3).

SECTION 104

Source (U.S. Code)

Source (Statutes at Large)

46:2101(3a).

The words “when used in reference to a natural person” are
added because of provisions in the title which treat entities as citi-
zens. The words “or an individual citizen of the Trust Territory of
the Pacific Islands who is exclusively domiciled in the Northern
Mariana Islands within the meaning of section 1005(e) of the Cov-
enant to establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of America (48
U.S.C. 1681 note)” are omitted because the Covenant referred to
became effective November 4, 1986, making citizens of the North-
ern Mariana Islands citizens or non-citizen nationals of the United
States.

SECTION 105

Revised Section Source (U.S. Code) Source (Statutes at Large)

105 i 46:2101(6).

SECTION 106

Source (U.S. Code) Source (Statutes at Large)

106 ..o 46:2101(10).

SECTION 107

Source (U.S. Code) Source (Statutes at Large)

107 i 46:2101(10a).

SECTION 108

Source (U.S. Code) Source (Statutes at Large)

108 .o 46:12101(a)(1).

SECTION 109

Source (U.S. Code) Source (Statutes at Large)

109 i 46 App.:1244(a). June 29, 1936, ch. 858, title IX, §905(a), 49
Stat. 2016; June 23, 1938, ch. 600, §39(a), 52
Stat. 964; Pub. L. 91-469, §28, Oct. 21, 1970,
84 Stat. 1034; Pub. L. 92-402, §2, Aug. 22,
1972, 86 Stat. 617; Pub. L. 97-31,

§12(133)(A), Aug. 6, 1981, 95 Stat. 165.

In subsection (a), the words “its Territories or possessions, or the
District of Columbia” are omitted because of the definition of
“United States” in this chapter.
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SECTION 110

Revised Section Source (U.S. Code) Source (Statutes at Large)

110 s 46:2101(12).

SECTION 111

Source (U.S. Code) Source (Statutes at Large)

111 i, 46:2101(17Db).

SECTION 112

Source (U.S. Code) Source (Statutes at Large)

112 i 46:2101(36).

SECTION 113

Source (U.S. Code) Source (Statutes at Large)

113 i 46:2101(41).

The words “certificate of documentation” are substituted for “doc-
ument” for consistency with chapter 121.

SECTION 114

Revised Section Source (U.S. Code) Source (Statutes at Large)

114 e, 46:2101(44).
46 App.:1244(g). June 29, 1936, ch. 858, title IX, §905(g), 49
Stat. 2016; as added Pub. L. 96-453, §3(b),

Oct. 15, 1980, 94 Stat. 2008.

The language in 46 App. U.S.C. 1244(g) relating to the areas and
installations in the Republic of Panama is omitted because those
areas and installations were turned over to Panama by the end of
1999.

SECTION 115

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(45).

SECTION 116

Source (U.S. Code)

Source (Statutes at Large)

116 o 46:2101(46).
CHAPTER 3—FEDERAL MARITIME COMMISSION
Sec.
301. General organization.
302. Quorum.

303. Record of meetings and votes.
304. Delegation of authority.

305. Regulations.

306. Annual report.

307. Expenditures.
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SECTION 301

Revised Section Source (U.S. Code) Source (Statutes at Large)

301(a) coeeeerenennene 46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§101, 75 Stat. 840.

301(b) coeeeerenene 46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§102(a), (c), 75 Stat. 840; Pub. L. 88-426,
title III, § 305(19)(A), Aug. 14, 1964, 78 Stat.
425,

46 App.:1111 note. Pub. L. 89-56, June 30, 1965, 79 Stat. 195.

F 100 () RN 46 App.:1111 note. Reorg. Plan No. 6 of 1949, eff. Aug. 20, 1949, 63

Stat. 1069.
46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§§102(b), 104, 105(d), 75 Stat. 840, 841.
301(d) .ooveerreiienns 46 App.:1111(c) (related June 29, 1936, ch. 858, title II, § 201(c) (related
to seal). to seal), 49 Stat. 1986.

In subsection (a), the words “is an independent establishment”
are substituted for “shall not be a part of any executive department
or under the authority of the head of any executive department” for
consistency with other titles of the United States Code and to
eliminate unnecessary words.

In subsection (b)(2), the words “The term of each Commissioner
is 5 years, with each term beginning one year apart” are sub-
stituted for the language about terms in section 102(c) of Reorga-
nization Plan No. 7 of 1961 (46 App. U.S.C. 1111 note) and the Act
of June 30, 1965 (Pub. L. 89-56, 79 Stat. 195), for clarity and to
eliminate executed and obsolete language.

In subsection (c), section 104 of Reorganization Plan No. 7 of
1961 is omitted as executed.

Subsection (c)(1) is based on section 102(b) of Reorganization
Plan No. 7 of 1961. The words “from time to time” are omitted as
unnecessary.

Subsection (c)(2) is based on section 1 of Reorganization Plan No.
6 of 1949.

Subsection (c)(3) is based on section 2 of Reorganization Plan No.
6 of 1949 and section 105(d) of Reorganization Plan No. 7 of 1961.

Subsection (c)(4) is based on section 3 of Reorganization Plan No.
6 of 1949.

SECTION 302

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§102(d), 75 Stat. 840; Pub. L. 105-258, title

II, §202, Oct. 14, 1998, 112 Stat. 1915.

SECTION 303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1111(c) (related

to records).

June 29, 1936, ch. 858, title II, § 201(c) (related
to records), 49 Stat. 1986.

The words “true” and “yea-and-nay” are omitted as unnecessary.
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SECTION 304

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1111 note.

Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§105(a)—(c), 75 Stat. 841.

SECTION 305

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1111(c) (related
to rules and regula-
tions).

46 App.:1716.

June 29, 1936, ch. 858, title II, § 201(c) (related
to rules and regulations), 49 Stat. 1986.

Pub. L. 98-237, § 17, Mar. 20, 1984, 98 Stat. 84.

The words “to carry out its duties and powers” are substituted
for “in regard to its procedure and the conduct of its business” in
46 App. U.S.C. 1111(c) and “to carry out this chapter” in 46 App.
U.S.C. 1716(a) for consistency in the revised title. The text of 46
App. U.S.C. 1716(b) is omitted as executed and obsolete.

SECTION 306

Revised Section Source (U.S. Code) Source (Statutes at Large)

10116 R 46 App.:1118 (related to | June 29, 1936, ch. 858, title II, § 208 (related to
Commission). Commission), 49 Stat. 1988; Pub. L. 94-273,
§36, Apr. 21, 1976, 90 Stat. 380; Pub. L. 97—
31, §12(65), Aug. 6, 1981, 95 Stat. 159.
306(b) e 46 App.:1710a(g). Pub. L. 100418, title X, §10002(g), Aug. 23,

1988, 102 Stat. 1572.

In subsection (a), the words “a statement of all receipts under
this chapter” are omitted as inapplicable to the Commission.

SECTION 307

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1111(d) (related
to Commission).

June 29, 1936, ch. 858, title II, §201(d) (related
to Commission), 49 Stat. 1986; Pub. L. 97-31,
§12(58)(B), Aug. 6, 1981, 95 Stat. 158.

The words “by this chapter”, “after June 29, 1936”, and “further”
are omitted as unnecessary.

CHAPTER 5—0OTHER GENERAL PROVISIONS

Sec.

501. Waiver of navigation and vessel-inspection laws.
502. Cargo exempt from forfeiture.

503. Notice of seizure.

504. Remission of fees and penalties.

505. Penalty for violating regulation or order.

SECTION 501

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:3 note prec. Dec. 27, 1950, ch. 1155, §§1, 2, 64 Stat. 1120.

In subsection (b), the words “When the head of an agency .
considers it necessary” are substituted for “either upon his own ini-
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tiative or upon the written recommendation of the head of any
other Government agency, when he deems that such action is nec-
essary” to eliminate unnecessary words.

SECTION 502

Revised Section Source (U.S. Code) Source (Statutes at Large)

502 i 46 App.:326. R.S. §4378.

SECTION 503

Revised Section Source (U.S. Code) Source (Statutes at Large)

0% R 46 App.:327. R.S. §4379.

SECTION 504

Revised Section Source (U.S. Code) Source (Statutes at Large)

504 ..o 46:2108.

This section replaces 46 U.S.C. 2108, which was enacted as part
of the codification of subtitle II of title 46 in 1983. That provision
was based on section 26 of the Act of June 26, 1884, ch. 121, 23
Stat. 59, which prior to the subtitle II codification appeared at 46
U.S.C. 8 (1982 ed.). In the enactment of 46 U.S.C. 2108, the scope
of the 1884 provision was narrowed, presumably inadvertently.
This section restores the remissions authority to its prior scope.
Note that 19 C.F.R. §4.24 (2003) still refers to “the authority to
make refunds in accordance with section 26 of the Act of June 26,
1884 (46 U.S.C. 8)” as if that provision had not been replaced by
46 U.S.C. 2108 in 1983.

SECTION 505

Revised Section Source (U.S. Code) Source (Statutes at Large)

505 e 46 App.:1228 (last par.). | June 29, 1936, ch. 858, title VIII, §806(d); as
added Aug. 4, 1939, ch. 417, §13, 53 Stat.
1187; Pub. L. 97-31, § 12(125), Aug. 6, 1981,
95 Stat. 164.

SECTION 4—SUBTITLE II OF TITLE 46

Section 4 of the bill amends chapter 121 of title 46 to improve
the organization and to add provisions of existing law which relate
to vessel documentation. These provisions are currently in title 46
appendix and in statutory notes under sections in current chapter
121.

Throughout chapter 121, the word “Secretary” is substituted for
“Secretary of Transportation” and “Secretary of the department in
which the Coast Guard is operating” to incorporate the definition
of “Secretary” in section 2101 of title 46, which is amended by sec-
tion 14(2)(D) of the bill to strike the exception to part H. The Coast
Guard was transferred to the Department of Homeland Security,
except when operating as part of the Navy. See section 1 of title
14, as amended by section 1704(a) of the Homeland Security Act
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of 2002 (Public Law 107-296, 116 Stat. 2314), and section 888(b)
of that Act (116 Stat. 2249).

CHAPTER 121—DOCUMENTATION OF VESSELS

SUBCHAPTER I—GENERAL

Sec.

12101. Definitions.

12102. Vessels requiring documentation.
12103. General eligibility requirements.
12104. Applications for documentation.
12105. Issuance of documentation.
12106. Surrender of title and number.
12107. Wrecked vessels.

SUBCHAPTER II—ENDORSEMENTS AND SPECIAL DOCUMENTATION

12111. Registry endorsement.

12112. Coastwise endorsement.

12113. Fishery endorsement.

12114. Recreational endorsement.

12115. Temporary endorsement for vessels procured outside the United States.

12116. LimiIteid e(irldorsements for Guam, American Samoa, and Northern Mariana
slands.

12117. Oil spill response vessels.

12118. Owners engaged primarily in manufacturing or mineral industry.

12119. Owners engaged primarily in leasing or financing transactions.

12120. Liquified gas tankers.

12121. Small passenger vessels and uninspected passenger vessels.

SUBCHAPTER III—MISCELLANEOUS

12131. Command of documented vessels.

12132. Loss of coastwise trade privileges.

12133. Duty to carry certificate on vessel and allow examination.
12134. Evidentiary uses of documentation.

12135. Invalidation of certificates of documentation.

12136. Surrender of certificates of documentation.

12137. Recording of vessels built in the United States.

12138. List of documented vessels.

12139. Reports.

SUBCHAPTER IV—PENALTIES

12151. Penalties.
12152. Denial or revocation of endorsement for non-payment of civil penalty.

SUBCHAPTER I—GENERAL
SECTION 12101

Revised Section Source (U.S. Code) Source (Statutes at Large)
12101(a) «oceevvenennnn 46:12101(a)(2).
46 App.:883 (2d proviso June 5, 1920, ch. 250, § 27 (2d proviso related to
related to meaning of meaning of “rebuilt”), 41 Stat. 999; July 2,
“rebuilt”). 1935, ch. 355, 49 Stat. 442; July 14, 1956, ch.

600, §1, 70 Stat. 544; Pub. L. 86-583, §1,
July 5, 1960, 74 Stat. 321; Pub. L. 100-239,
§6(c)(1), Jan. 11, 1988, 101 Stat. 1782.

12101(b) vvoovrereees 46:12101(b).

In subsection (a), the words “its territories” and “or its posses-
sions” are omitted because of the definition of “United States” in
chapter 1 of the revised title. The words “(not including trust terri-
tories)” are omitted because the Trust Territory of the Pacific Is-
lands has terminated. See 48 U.S.C. 1681 note prec.
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Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12102(a) .ooevnnen

12102(b) ...cvvnvee.

12102(c)

46:12106(b).
46:12108(b).
46:12110(a).
46:12102(a) (related to
tonnage).
46:12110(b).

SECTION 12103

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12103(a) .ooevnennen

12103(b) ...cooueuvee

12103(c)

46:12102(a) (less owner-
ship), (b) (1st sen-
tence).

46:12102(a) (related to
ownership)

46:12102(b) (last sen-
tence).

SECTION 12104

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12104(2) .oovvereenen

12104(b) ....coeuvee

46:12103(a) (related to
filing by owner), (b)(1).
46:12103(b)(2).

SECTION 12105

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12105(2) ..oovnreenen

12105(b) ....coccueee.
12105(c) .
12105(d) .ooovvnvnne

46:12103(a) (less filing
by owner).
46:12103a.
46:12103(c).
46:12103(d).

In subsection (b), the words “eligible under” are substituted for
“if the applicant for the certificate of documentation meets the re-
quirements set out in” for consistency in the chapter and to elimi-
nate unnecessary words.

SECTION 12106

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12124

SECTION 12107

Source (U.S. Code)

Source (Statutes at Large)

46 App.:14 (words before
last proviso).

2220.

R.S. §4136 (words before last proviso); Feb. 24,
1915, ch. 57, 38 Stat. 812; Pub. L. 103-182,
title VI, §686(a)(4), Dec. 8, 1993, 107 Stat.

The words “The Secretary of Transportation may issue a certifi-
cate of documentation with a coastwise endorsement” and “when
purchased by a citizen or citizens of the United States” are omitted
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as unnecessary because section 12112, as revised by the bill, pro-
vides the requirements for a wrecked vessel to obtain a coastwise
endorsement.

In subsection (c)(1), the words “or her possessions” are omitted
as unnecessary because of the definition of “United States” in chap-
ter 1 of the revised title.

SUBCHAPTER II—ENDORSEMENTS AND SPECIAL
DOCUMENTATION

SECTION 12111

Revised Section Source (U.S. Code) Source (Statutes at Large)

12111(a) e 46:12105(a).
12111(b) .... ... | 46:12105(b).
12111(c) oorrriranes 46:12102(d).

See section 12(b)(1) of the bill for an amendment to subsection
(¢)(3) of this section.

SECTION 12112

Revised Section Source (U.S. Code) Source (Statutes at Large)

12112(2) ..o
12112(0) oo

46:12106(a).
46:12106(b).

In subsection (b), the word “only” is omitted because section
12102(a), as revised by the bill, contains a general requirement for
appropriate documentation to engage in any trade.

SECTION 12113

Revised Section Source (U.S. Code) Source (Statutes at Large)

12113(a) .... 46:12108(a).

12113(b)(1) .... 46:12108(b).

12113(b)(2) .... 46:12102(c)(3).

12113(c)(1) ... 46:12102(c)(1).

12113(c)(2) ... 46:12102(c)(2).

12113(c)(3) ... 46:12102(c)(4).

12113(d) .... ... | 46:12102(c)(5).

12113(e) .oovvenenen 46:12102 note. Pub. L. 105-277, div. C, title II, §203(c), Oct.
21, 1998, 112 Stat. 2681-619.

12113(f) oo 46:12102 note. Pub. L. 105-277, div. C, title II, §203(d), Oct.
21, 1998, 112 Stat. 2681-619.

12113(8) ovvvnene 46:12108(d).

12113(h) .o 46:12102 note. Pub. L. 105-277, div. C, title II, §203(e), Oct.
21, 1998, 112 Stat. 2681-619.

121133) wevovevenenns 46:12102 note. Pub. L. 105-277, div. C, title II, §203(b), Oct.
21, 1998, 112 Stat. 2681-619.

In subsection (b)(1), the word

“only” is omitted because section

12102(a), as revised by the bill, contains a general requirement for
appropriate documentation to engage in any trade.
In subsection (¢)(1), the word “entity” is substituted for “corpora-

tion, partnership, association, trust, joint venture, limited liability
company, limited liability partnership, or any other entity” to
eliminate unnecessary words.

In subsection (e)(3), the words “After October 1, 2001” are omit-
ted as obsolete.
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In subsection (i), the first two sentences of section 203(b) of Pub-
lic Law 105-277 are omitted as obsolete.

SECTION 12114

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12114(a)
12114(b)

12114(c)

46:12109(a).
46:12109(c).
46:12110(c).
46:12109(b).

In subsection (c), the words “Secretary of Homeland Security” are
substituted for “Customs Service” because the functions of the Cus-
toms Service and of the Secretary of the Treasury relating thereto
were transferred to the Secretary of Homeland Security by section
403(1) of the Homeland Security Act of 2002 (Pub. L. 107-296, 116

Stat. 2178).

SECTION 12115

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12115(a)
12115(b)

12115(c)
12115(d)

46:12112(a).

46:12112(b) (1st sen-
tence).

46:12112(c).

46:12112(b) (last sen-
tence).

SECTION 12116

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12106(c).
46:12108(c).

SECTION 12117

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12106(d).

SECTION 12118

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12118(a)(1)

12118(a)(2), (3) ....

12118(b)

12118(c)

12118(d)(1)

12118(d)(2)

12118(e)

46 App.:883-1 (1st par.
words through cl. (e)
less citizenship, 4th
par. 1st sentence).

46 App.:883-1 (2d par.,
4th par. 2d sentence).

46 App.:883-1 (1st par.
related to citizenship).

46 App.:883-1 (3d par.
words before 5th
comma).

46 App.:883-1 (3d par.
words after 5th
comma).

46 App.:883-1 (1st par.
words after cl. (e)).

46 App.:883-1 (last par.).

June 5, 1920, ch. 250, §27A, as added Pub. L.
85-902, Sept. 2, 1958, 72 Stat. 1736; Pub. L.
104-88, title III, § 321(2), Dec. 29, 1995, 109
Stat. 950; Pub. L. 104-324, title VII, §706,
Oct. 19, 1996, 110 Stat. 3934.




41

SECTION 12118—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

12118(f) ...ovveneeee. 46 App.:883-1 (4th par.
3d-6th sentences).

In this section, the word “Secretary” is substituted for “Secretary
of the Treasury”, thereby incorporating the definition of “Secretary”
in section 2101 of title 46. The functions of the Secretary of the
Treasury relating to the Coast Guard previously were transferred
to the Secretary of Transportation by section 6(b) of the Depart-
ment of Transportation Act (Pub. L. 89—670, Oct. 15, 1966, 80 Stat.
938). The Coast Guard and the functions of the Secretary of Trans-
portation relating to the Coast Guard were again transferred to the
Department of Homeland Security by section 888(b) of the Home-
land Security Act of 2002 (Pub. L. 107-296, Nov. 25, 2002, 116
Stat. 2135).

In subsection (a)(1), the words “seeking hereunder to document
a vessel under the laws of the United States or to operate a vessel
exempt from documentation under the laws of the United States”
are omitted as unnecessary because of the reorganization of the
section.

Subsection (d)(1)(B) is substituted for “together with their owners
or masters, shall be entitled to all the other benefits and privileges
and shall be subject to the same requirements, penalties, and for-
feitures as may be applicable in the case of vessels built in the
United States and otherwise documented or exempt from docu-
mentation under the laws of the United States” to eliminate unnec-
essary words.

In subsection (d)(2), the words before clause (A) are substituted
for “no vessel owned by any such corporation shall engage in the
fisheries or in the transportation of merchandise or passengers for
hire between points in the United States, including Territories,
Districts, and possessions thereof, embraced within the coastwise
laws, except” to eliminate unnecessary words. See the definition of
“United States” in chapter 1 of the revised title.

SECTION 12119

Revised Section Source (U.S. Code) Source (Statutes at Large)
12119(a) . 46:12106(f)(4)
12119(b) . 46:12106(e)(1).
12119(c) . 46:12106(£)(1)—(3).

12119(d) .
12119(e) .ovvrvreennn 46:12106(e)(3).
12119(f) o 46:12106(e)(4).

46:12106(e)(2).

In subsection (b), in clause (1), the words “satisfies the require-
ments for a coastwise endorsement, except for the ownership re-
quirement otherwise applicable without regard to this section” are
substituted for “otherwise eligible for documentation under this
section” in 46 U.S.C. 12106(e)(1)(E) for clarity. Clause (A) of 46
U.S.C. 12106(e)(1) is omitted as redundant to the general require-
ments in revised section 12112 on coastwise endorsements.

In subsection (¢)(3), the words “documented with a coastwise en-
dorsement” are substituted for “documented under this section” be-
cause former section 12106 is being divided into multiple sections.
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Subsection (e) is substituted for “(3) Upon termination by a de-
mise charterer required under paragraph (1)(C), the coastwise en-
dorsement of the vessel may, in the sole discretion of the Secretary,
be continued after the termination for default of the demise charter
for a period not to exceed 6 months on such terms and conditions
as the Secretary may prescribe” for clarity and to eliminate unnec-
essary words.

SECTION 12120

Revised Section Source (U.S. Code) Source (Statutes at Large)

12120 .oooveeneee, 46 App.:883 note. Pub. L. 104-324, title VII, §1120(f), Oct. 19,
1996, 110 Stat. 3978.

The words “Notwithstanding section 27 of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883), section 12106 of title 46, United
States Code, section 506 of the Merchant Marine Act, 1936 (46
App. U.S.C. 1156)” are omitted as unnecessary. The words “the
Commonwealth of” are omitted as unnecessary and for consistency
in the revised title.

SECTION 12121

Revised Section Source (U.S. Code) Source (Statutes at Large)

12121 oo, 46:12106 note. Pub. L. 105-383, title V, §§502-504, Nov. 13,
1998, 112 Stat. 3445; Pub. L. 107-295, title
11, §207(c)(2), Nov. 25, 2002, 116 Stat. 2097.

The definition of “Secretary” is omitted for consistency in the
chapter.

SUBCHAPTER III—MISCELLANEOUS

SECTION 12131

Revised Section Source (U.S. Code) Source (Statutes at Large)

12131 . 46:12110(d).

SECTION 12132

Revised Section Source (U.S. Code) Source (Statutes at Large)
12132 i 46 App.:883 (1st proviso, | June 5, 1920, ch. 250, §27 (1st proviso, 2d pro-
2d proviso less mean- viso less meaning of “rebuilt”), 41 Stat. 999;
ing of “rebuilt”). July 2, 1935, ch. 355, 49 Stat. 442; July 14,

1956, ch. 600, §1, 70 Stat. 544; Pub. L. 86—
583, §1, July 5, 1960, 74 Stat. 321; Pub. L.
100-239, §6(c)1), Jan. 11, 1988, 101 Stat.
1782; Pub. L. 104-324, title XI, § 1120(e), Oct.
19, 1996, 110 Stat. 3978.

The definition of “rebuilt” in the second proviso is restated in sec-
tion 12101.

SECTION 12133

Revised Section Source (U.S. Code) Source (Statutes at Large)

12133 .. 46:12103(e).
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SECTION 12133—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:277. R.S. §4336; Aug. 5, 1935, ch. 438, title III,
§312, 49 Stat. 528; Pub. L. 85-237, §2, Aug.
30, 1957, 71 Stat. 518; Pub. L. 103182, title
VI, §686(2)(5), Dec. 8, 1993, 107 Stat. 2220.

This section consolidates and clarifies the requirements con-
tained in the source provisions. The specific civil penalties are
omitted as unnecessary because of the general civil penalty in sec-
tion 12151(a) of the revised title. See also 19 U.S.C. 1581.

SECTION 12134

Revised Section Source (U.S. Code) Source (Statutes at Large)

12134 ..o 46:12104.

SECTION 12135

Revised Section Source (U.S. Code) Source (Statutes at Large)

12135 .. 46:12111(a).

In clause (2), the words “except for a recreational endorsement”
are omitted as unnecessary because a recreational endorsement
does not permit a vessel to engage in a trade.

SECTION 12136

Revised Section Source (U.S. Code) Source (Statutes at Large)
12136(a) ....cccceunen 46:12111(b).
12136(b)(1) ........... 46:12111(d)(2).
12136(b)(2) ........... 46:12111(c)(3).
12136(b)(3) . 46:12111(d)(1).
12136(c)(1) ........... 46:12111(c)(1).
12136(c)(2) ........... 46:12111(c)(2).

In subsection (a), the words “or a certificate with an invalid en-
dorsement” are added for clarity.

SECTION 12137

Revised Section Source (U.S. Code) Source (Statutes at Large)

12137 i 46:12117.

SECTION 12138

Revised Section Source (U.S. Code) Source (Statutes at Large)
12138(a) ...ccooveeeee 46:12119.
12138(b) .eevveerennne 46:12119 note. Pub. L. 107-295, title IV, §403, Nov. 25, 2002,

116 Stat. 2114.

In subsection (b), the word “Secretary” is substituted for “Sec-
retary of Transportation” for consistency in the chapter.
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SECTION 12139

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12139(a)
12139(b)

... | 46:12120.
. | 46 App.:883a (1st sen-

tence).

July 14, 1956, ch. 600, §2 (1st sentence), 70
Stat. 544; Pub. L. 86-583, §2, July 5, 1960,
74 Stat. 321; Pub. L. 104-324, title VII, § 707,
Oct. 19, 1996, 110 Stat. 3934.

In subsection (b)(1), the word “Secretary” is substituted for “Sec-
retary of the Treasury”, thereby incorporating the definition of
“Secretary” in section 2101 of title 46. The functions of the Sec-
retary of the Treasury relating to the Coast Guard previously were
transferred to the Secretary of Transportation by section 6(b) of the
Department of Transportation Act (Pub. L. 89-670, Oct. 15, 1966,
80 Stat. 938). The Coast Guard and the functions of the Secretary
of Transportation relating to the Coast Guard were again trans-
ferred to the Department of Homeland Security by section 888(b)
of the Homeland Security Act of 2002 (Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135). The words “rebuilt outside the United
States” are substituted for “and any part of the rebuilding, includ-
ing the construction of major components of the hull and super-
structure of the vessel, is not effected within the United States, its
Territories (not including trust territories) or its possessions” be-
cause of the definition of “rebuilt” in section 12101, and the defini-
tion of “United States” in chapter 1, of the revised title.

SUBTITLE IV—PENALTIES
SECTION 12151

Revised Section Source (U.S. Code) Source (Statutes at Large)
12151(a) «oceevvenennns 46:12122(a).
12151(b) ocvevenenen 46:12122(b).
46 App.:14 (last proviso). | R.S. §4136 (last proviso); Feb. 24, 1915, ch. 57,
38 Stat. 812; Pub. L. 103-182, title VI,
§686(a)(4), Dec. 8, 1993, 107 Stat. 2220.
46 App.:883a (2d, last July 14, 1956, ch. 600, §2 (2d, last sentences),
sentences). 70 Stat. 544; Pub. L. 86-583, §2, July 5,
1960, 74 Stat. 321.
12151(¢) woovevvenennnn 46:12122(c).

In subsection (b), in restating 46 App. U.S.C. 883a (2d, last sen-
tences), the penalty of $200 for the owner and master of the vessel
is omitted because subsection (a) provides a general civil penalty
for violation of this chapter. The authority to remit or mitigate a
penalty under section 2107(b) is omitted because section 2107(b)
applies to subtitle IT and this section is in subtitle II.

SECTION 12152

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46:12123.

SECTIONS 5 TO 10—SUBTITLES III TO VIII OF TITLE 46

Sections 5 to 10 of the bill enact provisions in subtitles III to VIII
of title 46, explained as follows:
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Subtitle III—Maritime Liability

Chapter Sec.
301. General Liability Provisions ............ccccccocceeviiniiienienciieiecceeeeieee 30101
303. Death on the High Seas .........c..ccccceeeenne.

305. Exoneration and Limitation of Liability .
307. Liability of Water Carriers ............ccccccceevvieerciiieerieeeeieeeenns
309. Suits in Admiralty Against United States Government ...
311. Suits Involving Public Vessels ............ccccccevviiinniiiiniiiennns ... 31101
313. Commercial Instruments and Maritime Liens ................ccccccoe..... 31301

CHAPTER 301—GENERAL LIABILITY PROVISIONS

Sec.

30101. Extension of jurisdiction to cases of damage or injury on land.

30102. Liability to passengers.

30103. Liability of master, mate, engineer, and pilot.

30104. Personal injury to or death of seamen.

30105. Restriction on recovery by non-citizens and non-resident aliens for incidents
in waters of other countries.

30106. Time limit on bringing action.

SECTION 30101

Revised Section Source (U.S. Code) Source (Statutes at Large)

30101 ..o 46 App.:740. June 19, 1948, ch. 526, 62 Stat. 496.

In subsections (b) and (c¢), the words “civil action” are substituted
for “suit” for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.).

In subsection (c)(1), the words “for all causes of action arising
after June 19, 1948, and for all causes of action where suit has not
been hitherto filed under the Federal Tort Claims Act” are omitted
as obsolete.

SECTION 30102

Revised Section Source (U.S. Code) Source (Statutes at Large)

30102 ...ccceevennne. 46 App.:491 (words be- R.S. §4493 (words before semicolon).
fore semicolon).

In subsection (a), before clause (1), the words “or either of them”
are omitted as unnecessary. The words “are liable for personal in-
jury to a passenger or damage to a passenger’s baggage” are sub-
stituted for “Whenever damage is sustained by any passenger or
his baggage” and “shall be liable to each and every person so in-
jured” for clarity and to eliminate unnecessary words. The words
“from explosion, fire, collision, or other cause” are omitted as un-
necessary. The words “caused by” are substituted for “if it happens
through” to eliminate unnecessary words. In clause (1), the words
“part B or F of subtitle II of this title” are substituted for “title 52
of the Revised Statutes” because of the prior codification of subtitle
IT of title 46. In clause (2), the word “imperfections” is omitted as
included in “defect”.

Subsection (b) is substituted for “to the full amount of damage”
for clarity. See Hines v. Butler, 278 F. 877, 880, 881 (4th Cir. 1921),
cert. denied, 257 U.S. 659 (1922); The Annie Faxon, 75 F. 312, 317—-
319 (9th Cir. 1896).
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SECTION 30103

Revised Section Source (U.S. Code) Source (Statutes at Large)
30103 ..o 46 App.:491 (words after | R.S. §4493 (words after semicolon).
semicolon).

Before clause (1), the words “bring a civil action” are substituted
for “sue” for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.). In clause (1), the word “carelessness”
is omitted as included in “negligence”.

SECTION 30104

Revised Section Source (U.S. Code) Source (Statutes at Large)
30104(a) ..cceeeuvennn 46 App.:688(a) (1st sen- Mar. 4, 1915, ch. 153, §20(a), 38 Stat. 1185;
tence). June 5, 1920, ch. 250, §33, 41 Stat. 1007;

Pub. L. 97-389, title V, §503(a)(1), Dec. 29,
1982, 96 Stat. 1955.

30104(b) ...cccne.e. 46 App.:688(a) (last sen-
tence).

In subsection (a), the words “A seaman injured in the course of
employment or, if the seaman dies from the injury, the personal
representative of the seaman” are substituted for “Any seaman who
shall suffer personal injury in the course of his employment” and
“in case of the death of any seaman as a result of any such per-
sonal injury the personal representative” to eliminate unnecessary
words. The words “bring a civil action” are substituted for “main-
tain an action” for consistency with rule 2 of the Federal Rules of
Civil Procedure (28 App. U.S.C.). The words “for damages” are
omitted as unnecessary. The words “against the employer” are
added for clarity. The words “Laws of the United States regulating
recovery for personal injury to, or death of, a railway employee” are
substituted for “all statutes of the United States modifying or ex-
tending the common-law right or remedy in cases of personal injury
to railway employees” and “all statutes of the United States confer-
ring or regulating the right of action for death in the case of rail-
way employees” to eliminate unnecessary words.

In subsection (b), the words “An action under this section shall
be brought” are substituted for “Jurisdiction in such actions shall
be under” because 46 App. U.S.C. 688(a) (last sentence) provides
for venue, not jurisdiction. Panama R.R. Co. v. Johnson, 264 U.S.
375 (1924). As to the relationship between 46 App. U.S.C. 688(a)
(last sentence) and 28 U.S.C. 1391(c), see Pure Oil Co. v. Suarez,
384 U.S. 202 (1966).

SECTION 30105

Revised Section Source (U.S. Code) Source (Statutes at Large)
30105(a) ...cccveuveene 46 App.:688(b)(1) (last Mar. 4, 1915, ch. 153, §20(b), as added Pub. L.
sentence). 97-389, title V, §503(a)(2), Dec. 29, 1982, 96
Stat. 1955.
30105(b) ..oovvvnines 46 App.:688(b)(1) (less
last sentence).
30105(¢) ..eoovennenene 46 App.:688(b)(2).

In subsection (b), before clause (1), the words “civil action” are
substituted for “action” for consistency with rule 2 of the Federal
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Rules of Civil Procedure (28 App. U.S.C.). The words “under sub-
section (a) of this section or under any other” are omitted as unnec-
essary. In clause (2), the words “its territories, or possessions” are
omitted as unnecessary because of the definition of “United States”
in chapter 1 of the revised title. In clause (3), the word “person”
is substituted for “enterprise” for consistency in the revised title.

SECTION 30106

Revised Section Source (U.S. Code) Source (Statutes at Large)

30106 .......cocveneene 46 App.:763a. Pub. L. 96-382, §1, Oct. 6, 1980, 94 Stat. 1525.

The words “civil action” are substituted for “suit” for consistency
with rule 2 of the Federal Rules or Civil Procedure (28 App.
U.S.C.). The words “or both” are omitted as unnecessary. The
words “must be brought” are substituted for “shall not be main-
tained unless commenced” for clarity and consistency. The word
“arl'ose” is substituted for “accrued” for consistency in the revised
title.

CHAPTER 303—DEATH ON THE HIGH SEAS

Sec.

30301. Short title.

30302. Cause of action.

30303. Amount and apportionment of recovery.
30304. Contributory negligence.

30305. Death of plaintiff in pending action.
30306. Foreign cause of action.

30307. Commercial aviation accidents.

30308. Nonapplication.

SECTION 30301

Revised Section Source (U.S. Code) Source (Statutes at Large)

30301 ..ooveinen 46 App.:761 note.

SECTION 30302

Revised Section Source (U.S. Code) Source (Statutes at Large)

30302 ..o 46 App.:761(a). Mar. 30, 1920, ch. 111, § 1(a), 41 Stat. 537; Pub.
L. 106-181, title IV, §404(a)(1), Apr. 5, 2000,
114 Stat. 131.

The words “Subject to subsection (b) of this section” are omitted
as unnecessary. The words “United States” are substituted for “any
State, or the District of Columbia, or the Territories or depend-
encies of the United States” because of the definition of “United
States” in chapter 1 of the revised title. The words “bring a civil
action” are substituted for “maintain a suit” for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The
words “for damages” are omitted as unnecessary. The words “in the
district courts of the United States” are omitted as unnecessary be-
cause of 28 U.S.C. 1333. The words “person or vessel” are sub-
stituted for “vessel, person, or corporation” because of 1 U.S.C. 1.
The word “responsible” is substituted for “which would have been
liable if death had not ensued” to eliminate unnecessary words.
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SECTION 30303

Revised Section Source (U.S. Code) Source (Statutes at Large)

30303 .eoooorecrrnens 46 App.:762(a). Mar. 30, 1920, ch. 111, §2(a), 41 Stat. 537; Pub.
L. 106-181, title IV, §404(b)(1), Apr. 5, 2000,
114 Stat. 131.

The words “and just” are omitted as redundant to “fair”. The
words “each has sustained” are substituted for “they may severally
have suffered by reason of the death of the person by whose rep-
resentative the suit is brought” to eliminate unnecessary words.

SECTION 30304

Revised Section Source (U.S. Code) Source (Statutes at Large)

30304 ..o 46 App.:766. Mar. 30, 1920, ch. 111, §6, 41 Stat. 537.

SECTION 30305

Revised Section Source (U.S. Code) Source (Statutes at Large)

30305 ...ooviiieiiees 46 App.:765. Mar. 30, 1920, ch. 111, §5, 41 Stat. 537.

The words “If a civil action in admiralty is pending in a court of
the United States to recover for personal injury caused by wrongful
act, neglect, or default described in section 30302 of this title, and
the individual dies during the action as a result of the wrongful
act, neglect, or default” are substituted for “If a person die [sic] as
the result of such wrongful act, neglect, or default as is mentioned
in section 761 of this Appendix during the pendency in a court of
admiralty of the United States of a suit to recover damages for per-
sonal injuries in respect of such act, neglect, or default” to elimi-
nate unnecessary words. The words “the plaintiff” are substituted
for “a party” to be more precise.

SECTION 30306

Revised Section Source (U.S. Code) Source (Statutes at Large)

30306 .....ccooveninnene 46 App.:764. Mar. 30, 1920, ch. 111, §4, 41 Stat. 537.

The words “a civil action in admiralty may be brought in a court
of the United States based on the foreign cause of action” are sub-
stituted for “such right may be maintained in an appropriate action
in admiralty in the courts of the United States” for clarity and con-
sistency. The words “any statute of the United States to the con-
trary notwithstanding” are omitted as unnecessary.

SECTION 30307

Revised Section Source (U.S. Code) Source (Statutes at Large)

30307(a) ..coovennenenn 46 App.:762(b)(2). Mar. 30, 1920, ch. 111, §§1(b), 2(b); as added
Pub. L. 106-181, title IV, §404(a)2), (b)(2),
Apr. 5, 2000, 114 Stat. 131.

30307(b) .oovres 46 App.:762(b)(1).
30307(C) oo 46 App.:761(b).

In subsections (b) and (¢), the words “the United States” are sub-
stituted for “any State, or the District of Columbia, or the Terri-
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tories or dependencies of the United States” because of the defini-
tion of “United States” in chapter 1 of the revised title.

In subsection (b), the words “of a decedent” are omitted as unnec-
essary.

In subsection (c¢), the words “if the death resulted from a com-
mercial aviation accident occurring on the high seas” are sub-
stituted for “In the case of a commercial aviation accident, when-
ever the death of a person shall be caused by wrongful act, neglect,
or default occurring on the high seas” for consistency with sub-
section (b) and to eliminate unnecessary words. The words “and the
rules applicable under Federal, State, and other appropriate law
shall apply” are omitted as unnecessary.

SECTION 30308

Revised Section Source (U.S. Code) Source (Statutes at Large)

30308 .oorrerrrennes 46 App.:767. Mar. 30, 1920, ch. 111, §7, 41 Stat. 538.

In subsection (a), the words “law of a State” are substituted for
“any State statute” for consistency in the revised title. The words
“regulating the right to recover for death” are substituted for “giv-
ing or regulating rights of action or remedies for death” to elimi-
nate unnecessary words.

In subsection (b), the words “Panama Canal” are substituted for
“Panama Canal Zone” because of 22 U.S.C. 3602.

CHAPTER 305—EXONERATION AND LIMITATION OF
LIABILITY

Sec.

30501. Definition.

30502. Application.

30503. Declaration of nature and value of goods.

30504. Loss by fire.

30505. General limit of liability.

30506. Limit of liability for personal injury or death.

30507. Apportionment of losses.

30508. Provisions requiring notice of claim or limiting time for bringing action.
30509. Provisions limiting liability for personal injury or death.
30510. Vicarious liability for medical malpractice.

30511. Action by owner for limitation.

30512. Liability as master, officer, or seaman not affected.

SECTION 30501

Revised Section Source (U.S. Code) Source (Statutes at Large)

30501 ..o 46 App.:186. R.S. §4286.

The words “In this chapter” are substituted for “within the
meaning of the provisions of title 48 of the Revised Statutes relat-
ing to the limitation of the liability of the owners of vessels” be-
cause of the codification of title 46, United States Code. The word
“supplies” is substituted for “victual” for clarity. The words “and
such vessel, when so chartered, shall be liable in the same manner
as if navigated by the owner thereof” are omitted as unnecessary.
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SECTION 30502

Revised Section Source (U.S. Code) Source (Statutes at Large)

30502 ....cceeeeirennne 46 App.:188. R.S. §4289; Feb. 18, 1875, ch. 80, §1 (related to
R.S. §4289), 18 Stat. 320; June 19, 1886, ch.
421, §4, 24 Stat. 80; June 5, 1936, ch. 521,
§4, 49 Stat. 1481.

SECTION 30503

Revised Section Source (U.S. Code) Source (Statutes at Large)

30503 ....ccoeieiinens 46 App.:181. R.S. §4281.

In subsection (a), the words “load” and “loading” are substituted
for “lade” and “lading” to use more common terminology. The words
“person receiving the item” are substituted for “master, clerk,
agent, or owner of such vessel receiving the same” to eliminate un-
necessary words. The words “thereof in any form or manner” and
“and according to the character thereof so notified and” are omitted
as unnecessary.

In subsection (b), the words “precious metals” are substituted for
“platina, gold, gold dust, silver, . . . or other precious metals, .
gold or silver in a manufactured or unmanufactured state”, the
words “precious stones” are substituted for “diamonds, or other pre-
cious stones”, the words “watches, clocks” are substituted for
“watches, clocks, or timepieces of any description”, the words
“coins, bills, securities” are substituted for “bullion, . . . coins, .
bills of any bank or public body, . . . orders, notes, or securities for
the payment of money”, the word “papers” is substituted for
“writings, title deeds”, and the word “silks” is substituted for “silks
in a manufactured or unmanufactured state, and whether wrought
up or not wrought up with any other material”, to eliminate unnec-
essary words. The words “and similar items of high value and
small size” are added to ensure that any of the items specifically
named in the source but omitted in the revised section, or similar
items, will be covered by this section.

SECTION 30504

Revised Section Source (U.S. Code) Source (Statutes at Large)

30504 .....cooeveninine 46 App.:182. R.S. §4282.

The words “liable for” are substituted for “liable to answer for or
make good to any person”, the words “merchandise on the vessel”
are substituted for “any merchandise whatsoever, which shall be
shipped, taken in, or put on board any such vessel”, and the words
“caused by a fire on the vessel” are substituted for “by reason or
by means of any fire happening to or on board the vessel”, to elimi-
nate unnecessary words.

SECTION 30505

Revised Section Source (U.S. Code) Source (Statutes at Large)

30505 ...ccoeeieninnne 46 App.:183(a). R.S. §4283(a); Aug. 29, 1935, ch. 804, §1, 49
Stat. 960; June 5, 1936, ch. 521, §1, 49 Stat.
1479.
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SECTION 30505—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:189 June 26, 1884, ch. 121, § 18, 23 Stat. 57.

In subsection (a), the words “Except as provided in section 30506
of this title” are substituted for “except in the cases provided for
in subsection (b) of this section” because 46 App. U.S.C. 183(b) is
restated in section 30506 of the revised title. The words “whether
American or foreign” are omitted as unnecessary because of section
30502 of the revised title. The words “any claim arising from any
cause, on account of that ownership” are substituted for “any em-
bezzlement, loss, or destruction by any person of any property,
goods, or merchandise shipped or put on board of such vessel, or
for any loss, damage, or injury by collision, or for any act, matter,
or thing, loss, damage, or forfeiture, done, occasioned, or incurred,”
in 46 App. U.S.C. 183(a) and for “any or all debts and liabilities”
in 46 App. U.S.C. 189 to eliminate unnecessary words. The words
“shall not exceed the value of the vessel and pending freight” are
substituted for “shall not . . . exceed the amount or value of . . .
such vessel, and her freight then pending” in 46 App. U.S.C. 183(a)
and for “the aggregate liabilities of all the owners of a vessel on
account of the same shall not exceed the value of such vessels and
freight pending” in 46 App. U.S.C. 189 for consistency and to elimi-
nate unnecessary words. The last sentence is substituted for “the
interest of such owner in” in 46 App. U.S.C. 183(a) and for “The
individual liability of a shipowner shall be limited to the proportion
of any or all debts and liabilities that his individual share of the
vessel bears to the whole” for clarity and consistency. The words
“Provided, That this provision shall not prevent any claimant from
joining all the owners in one action” in 46 App. U.S.C. 189 are
omitted as unnecessary.

Subsection (b) is substituted for “nor shall the same apply to
wages due to persons employed by said shipowners” in 46 App.
U.S.C. 189 because of the reorganization of the source provisions.

SECTION 30506

Revised Section Source (U.S. Code) Source (Statutes at Large)
30506(a) .......ocoe.. 46 App.:183(f) (related to
46 App.:183(b)—(e)).
30506(b) .....cc.c.... 46 App.:183(b) (1st sen- R.S. §4283(b) (1st sentence); Aug. 29, 1935, ch.
tence). 804, §1, 49 Stat. 960; June 5, 1936, ch. 521,
§1, 49 Stat. 1479; Pub. L. 98-498, title II,
§213(a), Oct. 19, 1984, 98 Stat. 2306.
30506(¢) ..ecvveenenen. 46 App.:183(c). R.S. §4283(c)(f) (related to R.S. §4283(b)—(e));
Aug. 29, 1935, ch. 804, §1, 49 Stat. 960; June
5, 1936, ch. 521, §1, 49 Stat. 1480.
30506(d) ....coveuennee 46 App.:183(d).
30506(e) ...ccvverennene 46 App.:183(e).

Subsection (a) is written as an application provision rather than
as a definition to be more direct and to avoid having to repeat the
word “seagoing” throughout the section. The words “fishing vessel,
fish tender vessel” are substituted for “fishing vessels or their
tenders” for clarity. The words “nondescript vessel” are substituted
for “nondescript self-propelled vessels” and “nondescript non-self-
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propelled vessels” to eliminate unnecessary words. The words “self-
propelled lighters” are omitted as covered by “lighter”. The words
“even though the same may be seagoing vessels within the mean-
ing of such term as used in section 188 of this Appendix, as amend-
ed” are omitted as unnecessary. This provision is restated also at
section 30508(a) of the revised title.

In subsection (b), the words “is such that the portion available
to pay claims for personal injury or death” are substituted for “is
insufficient to pay all losses in full, and the portion of such amount
applicable to the payment of losses in respect of loss of life or bod-
ily injury” to eliminate unnecessary words.

In subsection (c), the words “self-propelled vessel” are substituted
for “steam or motor vessel”, and the words “tonnage for documenta-
tion” are substituted for “registered tonnage”, for consistency in the
revised title. The words “space for the use of seamen” are sub-
stituted for “space occupied by seamen or apprentices and appro-
priated to their use” to eliminate unnecessary words.

In subsection (d), the words “Separate limits of liability apply”
are substituted for “The owner . . . shall be liable . . . to the same
extent as if no other loss of life or bodily injury had arisen” to
eliminate unnecessary words.

In subsection (e), the words “the privity or knowledge . . . is im-
puted to the owner” are substituted for “shall be deemed conclu-
sively the privity or knowledge of the owner” for consistency and
to eliminate unnecessary words. The words “or of the super-
intendent” are omitted for consistency.

SECTION 30507

Revised Section Source (U.S. Code) Source (Statutes at Large)
30507 .vevveeiienns 46 App.:183(b) (last sen- | R.S. §4283(b) (last sentence); Aug. 29, 1935, ch.
tence). 804, §1, 49 Stat. 960; June 5, 1936, ch. 521,

§1, 49 Stat. 1479; Pub. L. 98-498, title II,
§213(a), Oct. 19, 1984, 98 Stat. 2306.

46 App.:184. R.S. §4284; Feb. 27, 1877, ch. 69, §1 (related to
R.S. §4284), 19 Stat. 251.

This section is substituted for 46 App. U.S.C. 183(b) (last sen-
tence) and 184 (words before semicolon) for clarity and consistency
and to eliminate unnecessary words. The text of 46 App. U.S.C. 184
(words after semicolon) is omitted as unnecessary. See G. Gilmore
& C. Black, The Law of Admiralty, § 10-8 (2d ed. 1975).

SECTION 30508

Revised Section Source (U.S. Code) Source (Statutes at Large)
30508(a) ...cceneeen. 46 App.:183(f) (related to | R.S. §4283(f) (related to R.S. §4283A); Aug. 29,
46 App.:183b). 1935, ch. 804, §1, 49 Stat. 960; June 5, 1936,
ch. 521, §1, 49 Stat. 1480.
30508(b) ...cccoveeee. 46 App.:183b(a). R.S. §4283A, as added Aug. 29, 1935, ch. 804,

§3, 49 Stat. 960.
30508(c)
30508(d)

... | 46 App.:183b(b).
. | 46 App.:183b(c).

For an explanation of subsection (a), see the revision notes for
section 30506(a), where 46 App. U.S.C. 183(f) is also restated.

In subsection (b), before clause (1), the words “sea-going vessel
(other than tugs, barges, fishing vessels and their tenders)” are
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omitted because of subsection (a) of this section. The word “mer-
chandise” is omitted as covered by “property”. The words “between
ports in the United States, or between a port in the United States
and a port in a foreign country” are substituted for “from or be-
tween ports of the United States and foreign ports” for clarity and
for consistency with section 30509(a)(1) of the revised title. See
Burstein v. United States Lines Co., 43 F. Supp. 226 (S.D.N.Y.
1942), rev’d on other grounds, 134 F.2d 89 (2d Cir. 1943). The word
“rule” is omitted as covered by “regulation”. In clause (1), the words
“after the date of the injury or death” are added for clarity and con-
sistency with clause (2).

In subsection (c), before clause (1), the words “When notice of a
claim for personal injury or death is required by a contract, the
failure to give the notice” are substituted for “Failure to give such
notice, where lawfully prescribed in such contract” for clarity. In
clause (1), the words “the court finds” are stated at the beginning
rather than the middle to be more precise. The word “damage” is
omitted as unnecessary. In clause (2), the words “the court finds
there was a satisfactory reason” are substituted for “the court ex-
cuses such failure on the ground that for some satisfactory reason”
to eliminate unnecessary words.

In subsection (d), before clause (1), the word “claimant” is sub-
stituted for “person who is entitled to recover on any such claim”
to eliminate unnecessary words. The word “lawful” is omitted as
unnecessary. The words “is tolled until” are substituted for “shall
not be applicable so long as” and “but shall be applicable from” for
clarity and to eliminate unnecessary words.

SECTION 30509

Revised Section Source (U.S. Code) Source (Statutes at Large)

30509 .....ceveerienns 46 App.:183c. R.S. §4283B, as added June 5, 1936, ch. 521,
§2, 49 Stat. 1480; Oct. 19, 1996, Pub. L. 104—
324, §1129(b), 110 Stat. 3984.

In subsection (a)(1), before clause (A), the words “may not” are
substituted for “It shall be unlawful” for consistency in the revised
title and with other titles of the United States Code. The words
“rule” and “agreement” are omitted as covered by “regulation” and
“contract”, respectively. The words “a provision limiting” are sub-
stituted for “any provision or limitation (1) purporting . . . to re-
lieve . . ., or (2) purporting . . . to lessen, weaken, or avoid” to
eliminate unnecessary words. In clause (A), the words “the owner’s
employees or agents” are substituted for “his servants” for consist-
ency in the revised title. In clause (B), the words “by court of com-
petent jurisdiction on the question of liability for such loss or in-
jury, or the measure of damages therefor” are omitted as unneces-
sary.

Subsection (b)(2) is substituted for 46 App. U.S.C. 183c (last sen-
tence) for consistency and to eliminate unnecessary words.

SECTION 30510

Revised Section Source (U.S. Code) Source (Statutes at Large)

30510 eoerreerrn 46 App.:183(g). R.S. §4283(g); Pub. L. 104-324, §1129(a), Oct.
19, 1996, 110 Stat. 3984.
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The words “civil action” are substituted for “suit” for consistency
in the revised title. The words “is entitled to rely on any statutory”
are substituted for “shall be entitled to rely upon any and all statu-
tory” to eliminate unnecessary words.

SECTION 30511

Revised Section Source (U.S. Code) Source (Statutes at Large)
30511 ..o 46 App.:185. R.S. §4285; June 5, 1936, ch. 521, §3, 49 Stat.
1480.
In subsection (a), the words “bring a civil action . . . in a district

court of the United States” are substituted for “petition a district
court of the United States” for consistency in the revised title and
with other titles of the United States Code. See rule 2 of the Fed-
eral Rules of Civil Procedure (28 App. U.S.C.). The words “of com-
petent jurisdiction” are omitted as unnecessary.

In subsection (b), the words “at his option” are omitted as unnec-
essary. The word “pending” before “freight” is added for consistency
in the chapter. The words “to carry out this chapter” are sub-
stituted for “to carry out the provisions of section 183 of this Ap-
pendix” because of the reorganization of the source provisions.

SECTION 30512

Revised Section Source (U.S. Code) Source (Statutes at Large)

30512 ..o 46 App.:187. R.S. §4287.

This section is substituted for the source provision for consist-
ency with the restatement of 46 App. U.S.C. 183(a) and 189 in sec-
tion 30505 and to eliminate unnecessary words. The reference in
the source to particular sections is extended to include the entire
chapter to simplify the reference and to conform to the obvious
original policy and intent of the source provision.

CHAPTER 307—LIABILITY OF WATER CARRIERS

Sec.

30701. Definition.

30702. Application.

30703. Bills of lading.

30704. Loading, stowage, custody, care, and delivery.
30705. Seaworthiness.

30706. Defenses.

30707. Civil penalty.

SECTION 30701

Revised Section Source (U.S. Code) Source (Statutes at Large)

30701 ..o (no source).

This chapter codifies the Act of February 13, 1893 (ch. 105, 27
Stat. 445) (commonly known as the Harter Act). Changes are made
to simplify, clarify, and modernize the language and style, but the
intent is that these changes should not result in changes in sub-
stance.

A definition of “carrier” is added based on language appearing in
various provisions of the Harter Act. The definition avoids the need
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to repeat in various sections of this chapter the list of persons to
whom the requirements and restrictions of this chapter apply, and
it ensures that the list of persons is consistent in the chapter.

SECTION 30702

Revised Section Source (U.S. Code) Source (Statutes at Large)
30702(a) . (no source).
30702(b) . (no source).
30702(c) .ooeereeenen 46 App.:195. Feb. 13, 1893, ch. 105, § 7, 27 Stat. 446.

Subsection (a) is added based on language appearing in various
source provisions restated in this chapter. The word “carriage” is
substituted for “transporting”, and the word “goods” is substituted
for “merchandise or property”, to use the same terminology as in
the Carriage of Goods By Sea Act (Apr. 16, 1936, ch. 229, 49 Stat.
1207). The words “to or from any port in the United States” are
substituted for “from or between ports of the United States and for-
eign ports” in 46 App. U.S.C. 190 and 193, “from or between ports
of the United States of America and foreign ports” in 46 App.
U.S.C. 191, and “to or from any port in the United States of Amer-
ica” in 46 App. U.S.C. 192, for clarity and consistency. See Knott
v. Botany Mills, 179 U.S. 69 (1900).

Subsection (b) is added to ensure that the relationship between
this chapter, which codifies and replaces the Harter Act, is the
same as the pre-codification relationship between the Harter Act
and the Carriage of Goods By Sea Act. See also section 16(d) of the
bill, which provides that “[flor purposes of determining whether one
provision of law supersedes another based on enactment later in
time, the date of enactment of a provision codified by this Act is
deemed to remain unchanged, continuing to be the date of enact-
ment of the underlying provision that is codified”. The Carriage of
Goods By Sea Act is not being included in this codification bill to
avoid any possible misperception by any other nation that the
United States is revising that law, which is a concern in light of
current international negotiations relating to the carriage of goods
by sea. That Act will remain untouched by this bill and (following
enactment of this bill) will be reprinted in the United States Code
in its current statutory form as a note under the first section of
this chapter.

SECTION 30703

Revised Section Source (U.S. Code) Source (Statutes at Large)

30703 ..o 46 App.:193. Feb. 13, 1893, ch. 105, §4, 27 Stat. 445.

In subsection (a), the words “transporting merchandise or prop-
erty from or between ports of the United States and foreign ports”
are omitted because of section 30702(a) of the revised title. The
word “lawful” (which modifies “merchandise”) is omitted as unnec-
essary.

In subsection (b)(2), the words “or weight” are added for consist-
ency with the requirement to state whether it is the carrier’s or
shipper’s weight.
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In subsection (b)(3), the word “order” is omitted as redundant to
“condition”. The words “delivered to and received by . . . for trans-
portation” are omitted as unnecessary.

SECTION 30704

Revised Section Source (U.S. Code) Source (Statutes at Large)

30704 ....cocovnene 46 App.:190. Feb. 13, 1893, ch. 105, §1, 27 Stat. 445.

The words “transporting merchandise or property from or be-
tween ports of the United States and foreign ports” are omitted be-
cause of section 30702(a) of the revised title. The words “may not”
are substituted for “It shall not be lawful . . . to”, the word “provi-
sion” is substituted for “clause, covenant, or agreement”, and the
word “improper” is substituted for “negligence, fault, or failure in
proper”, to eliminate unnecessary words. The words “any and all
lawful” and “committed to its or their charge” are omitted as un-
necessary. The words “Any such provision is void” are substituted
for “Any and all words or clauses of such import inserted in bills
of lading or shipping receipts shall be null and void and of no ef-
fect” to eliminate unnecessary words.

SECTION 30705

Revised Section Source (U.S. Code) Source (Statutes at Large)

30705 ..o 46 App.:191. Feb. 13, 1893, ch. 105, §2, 27 Stat. 445.

In subsection (a), before clause (1), the words “transporting mer-
chandise or property from or between ports of the United States of
America and foreign ports” are omitted because of section 30702(a)
of the revised title. The words “may not” are substituted for “It
shall not be lawful . . . to”, the word “provision” is substituted for
“covenant or agreement”, and the words “lessening or avoiding its
obligation” are substituted for “whereby the obligations . . . shall
in any wise be lessened, weakened, or avoided”, to eliminate unnec-
essary words.

In clause (1), the words “and capable of performing her intended
voyage” are omitted as unnecessary.

In clause (2), the word “supply” is substituted for “provision, and
outfit” to eliminate unnecessary words.

The words “or whereby the obligations of the master, officers,
agents, or servants to carefully handle and stow her cargo and to
care for and properly deliver same” are omitted as covered by sec-
tion 30704 of the revised title.

Subsection (b) is added for clarity and for consistency with sec-
tion 30704 of the revised title.

SECTION 30706

Revised Section Source (U.S. Code) Source (Statutes at Large)

30706 .....cccovennnene 46 App.:192. Feb. 13, 1893, ch. 105, § 3, 27 Stat. 445.

This section is restated as two subsections to clarify that the ex-
ercise of due diligence in making the vessel seaworthy is a condi-
tion only to the defense of error in navigation or management re-
stated i1n subsection (a). See May v. Hamburg-Amerikanische
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Packetfahrt Aktiengesellschaft (The Isis), 290 U.S. 333, 353 (1933).
The words “transporting merchandise or property to or from any
port in the United States of America” are omitted because of sec-
tion 30702(a) of the revised title.

SECTION 30707

Revised Section Source (U.S. Code) Source (Statutes at Large)

30707 weoeeeerecrrerene, 46 App.:194. Feb. 13, 1893, ch. 105, §5, 27 Stat. 446.

In subsection (a), the words “civil penalty” are substituted for
“penalty” for consistency in the revised title. The words “and who
refuses to issue on demand the bill of lading herein provided for”
are omitted as unnecessary.

In subsection (b), the words “A civil action in rem to enforce the
lien may be brought in the district court of the United States for
any district in which the vessel is found” are substituted for “such
vessel may be libeled therefor in any district court of the United
States” for clarity and to modernize the language.

CHAPTER 309—SUITS IN ADMIRALTY AGAINST UNITED
STATES GOVERNMENT

Sec.

30901. Short title.

30902. Definition.

30903. Waiver of immunity.

30904. Exclusive remedy.

30905. Period for bringing action.

30906. Venue.

30907. Security.

30908. Procedure for hearing and determination.

30909. Exoneration and limitation.

30910. Costs and interest.

30911. Arbitration, compromise, or settlement.

30912. Payment of judgment or settlement.

30913. Exemption from arrest or seizure.

30914. Release of privately owned vessel after seizure.

30915. Seizures and other proceedings in foreign jurisdictions.
30916. Recovery by United States Government for salvage services.
30917. Disposition of amounts recovered by United States Government.
30918. Reports.

SECTION 30901

Revised Section Source (U.S. Code) Source (Statutes at Large)

30901 ..o 46 App.:741 note.

SECTION 30902

Revised Section Source (U.S. Code) Source (Statutes at Large)
30902 ......cccoveenes 46 App.:741 (11th—26th Mar. 9, 1920, ch. 95, §1 (11th—26th words), 41
words). Stat. 525.

The term “federally-owned corporation” is defined in this section
and used in this chapter to avoid repeating the substance of the
definition in several sections in this chapter. The words “or its rep-
resentatives” are omitted as unnecessary.
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SECTION 30903

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:742 (1st, 3d sen-
tences).

Mar. 9, 1920, ch. 95, §2 (1st, 3d sentences), 41
Stat. 525; Pub. L. 86-770, § 3, Sept. 13, 1960,

74 Stat. 912; Pub. L. 104-324, title XI,
§1105, Oct. 19, 1996, 110 Stat. 3967.

In subsection (a), the words “civil action” are substituted for “pro-
ceeding” and “libel” because of rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.) and for consistency in the chapter. The
words “in rem or in personam in any district” are omitted as un-
necessary. The words “admiralty claim” are substituted for “cross
libel” for consistency in this chapter and with the various means
of asserting a claim (such as by counterclaim or cross-claim) al-
lowed by the Federal Rules of Civil Procedure. The words “with the
same force and effect as if the libel had been filed by a private
party” are omitted as unnecessary.

Subsection (b) is substituted for the word “nonjury” to clarify
that the nonjury requirement applies to any claim against the Gov-
ernment or a federally-owned corporation under this section re-
gardless of which party brings the action.

SECTION 30904

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:745 (1st proviso). | Mar. 9, 1920, ch. 95, §5 (1st proviso), 41 Stat.
526; June 30, 1932, ch. 315, 47 Stat. 420;

Dec. 13, 1950, ch. 1136, 64 Stat. 1112.

The words “an officer, employee, or agent of the United States
Government or a federally-owned corporation” are substituted for
“the agent or employee of the United States or of any incorporated
or unincorporated agency thereof” for consistency in this chapter
and to eliminate unnecessary words.

SECTION 30905

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:745 (words be-
fore 1st proviso).

Mar. 9, 1920, ch. 95, §5 (words before 1st pro-
viso), 41 Stat. 526; June 30, 1932, ch. 315, 47
Stat. 420; Dec. 13, 1950, ch. 1136, 64 Stat.
1112.

SECTION 30906

Revised Section Source (U.S. Code) Source (Statutes at Large)

30906(a) ............... 46 App.:742 (2d sen- Mar. 9, 1920, ch. 95, §2 (2d, last sentences), 41
tence). Stat. 526.

30906(b) ....covueee 46 App.:742 (last sen-
tence).

In subsection (a)(1), the words “in the United States” are omitted
as unnecessary.

In subsection (a)(2), the words “charged with liability” are omit-
ted as unnecessary.
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In subsection (b), the words “in the discretion of the court” are
omitted as unnecessary. For general change of venue provision, see
28 U.S.C. 1404.

SECTION 30907

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:743 (last sen-
tence).

Mar. 9, 1920, ch. 95, § 3 (last sentence), 41 Stat.
526; Pub. L. 97-31, §12(25)(A), Aug. 6, 1981,
95 Stat. 155.

The words “civil action” are substituted for “proceeding” for con-
sistency in this chapter and with rule 2 of the Federal Rules of
Civil Procedure (28 App. U.S.C.).

SECTION 30908

Revised Section Source (U.S. Code) Source (Statutes at Large)

30908(a) ..cccenvenen. 46 App.:743 (1st, 4th Mar. 9, 1920, ch. 95, §3 (1st, 4th-6th sen-
sentences). tences), 41 Stat. 526.

30908(b) .coevverennene 46 App.:743 (5th, 6th
sentences).

In subsection (a), the text of 46 App. U.S.C. 743 (4th sentence)
is omitted as unnecessary.

In subsection (b)(1)(A), the words “plaintiff” and “complaint” are
substituted for “libelant” and “libel”, respectively, for consistency
with the Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (b)(2), the words “in any proper case” are omitted
as unnecessary.

SECTION 30909

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:746.

Mar. 9, 1920, ch. 95, §6, 41 Stat. 527.

SECTION 30910

Source (U.S. Code)

Source (Statutes at Large)

46 App.:743 (2d, 3d sen-
tences).

46 App.:745 (last pro-
Viso).

Mar. 9, 1920, ch. 95, §3 (2d, 3d sentences), 41
Stat. 526.

Mar. 9, 1920, ch. 95, §5 (last proviso), 41 Stat.
526; June 30, 1932, ch. 315, 47 Stat. 420;

Dec. 13, 1950, ch. 1136, 64 Stat. 1112.

In subsection (a), the words “and when the decree is for a money
judgment” are omitted as unnecessary. The words “except that in-
terest is not allowable for the period before the action is filed” are
substituted for “And provided further, That after June 30, 1932, no
interest shall be allowed on any claim prior to the time when suit
on such claim is brought as authorized by section 742 of this Ap-
pendix” to eliminate unnecessary words.

Subsection (b) is substituted for “or at any higher rate which
shall be stipulated in any contract upon which such decree shall be
based” in 46 App. U.S.C. 743 and “unless upon a contract expressly
stipulating for the payment of interest” in 46 App. U.S.C. 745 (last
proviso) for clarity and consistency.
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SECTION 30911

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:749.

Mar. 9, 1920, ch. 95, §9, 41 Stat. 527; Pub. L.
92-417, §3, Aug. 29, 1972, 86 Stat. 656; Pub.
L. 97-31, §12(25)(C), Aug. 6, 1981, 95 Stat.
155.

The words “authorized by this chapter” are substituted for “in
which suit will lie under the provisions of sections 742, 744, and
750 of this Appendix” to eliminate unnecessary words.

SECTION 30912

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:748.

Mar. 9, 1920, ch. 95, §8, 41 Stat. 527.

SECTION 30913

Source (U.S. Code)

Source (Statutes at Large)

46 App.:741 (less 11th—

Mar. 9, 1920, ch. 95, §1 (less 11th—26th words),

26th words). 41 Stat. 525; Sept. 26, 1950, ch. 1049,
§2(a)2), 64 Stat. 1038; Pub. L. 96-70,

§3(b)(5), Sept. 27, 1979, 93 Stat. 455.

The words “a federally-owned corporation” are substituted for
“any corporation in which the United States or its representatives
shall own the entire outstanding capital stock” because of the defi-
nition of “federally-owned corporation” in section 30902 of the re-
vised title. The words “after March 9, 1920” are omitted as obso-
lete. The words “in view of the provision herein made for a libel
in personam” are omitted as unnecessary. The words “or its posses-
sions” are omitted because of the definition of “United States” in
chapter 1 of the revised title. The words “Provided, That this chap-
ter shall not apply to the Panama Canal Commission” are omitted
because the Commission has been dissolved. See 22 U.S.C. 3714a.

SECTION 30914

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:744. Mar. 9, 1920, ch. 95, §4, 41 Stat. 526.

The words “on a statement” are substituted for “upon the sugges-
tion” as more appropriate.

SECTION 30915

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:747. Mar. 9, 1920, ch. 95, §7, 41 Stat. 527; Pub. L.

97-31, §12(25)(B), Aug. 6, 1981, 95 Stat. 155.

In this section, references to the Maritime Administration are
omitted as unnecessary.

In subsection (a), before clause (1), the words “or in connection
with”, “of the United States in his discretion”, and “duly” are omit-
ted as unnecessary. In clause (1), the words “as by said court re-
quired” are omitted as unnecessary.
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In subsection (b)(1), the words “firm, or corporation” are omitted
as included in “person” as defined in 1 U.S.C. 1.

Subsection (b)(2) is substituted for “to pledge the credit of the
United States to the indemnification of such surety or stipulator as
may be required to secure the execution of such bond or stipula-
tion” to eliminate unnecessary words.

In subsection (c), the words “may pay” are substituted for “pres-
entation . . . shall be sufficient evidence . . . for the allowance and
payment” to eliminate unnecessary words.

SECTION 30916

Revised Section Source (U.S. Code) Source (Statutes at Large)

30916 ..oomreer 46 App.:750. Mar. 9, 1920, ch. 95, §10, 41 Stat. 528; Pub. L.
97-31, §12(25)(D), Aug. 6, 1981, 95 Stat. 155.

In subsection (a), the words “may bring a civil action to recover”
are substituted for “shall have the right to collect and sue” for con-
sistency in this chapter and to eliminate unnecessary words.

SECTION 30917

Revised Section Source (U.S. Code) Source (Statutes at Large)
30917 oo 46 App.:751. Mar. 9, 1920, ch. 95, §11, 41 Stat. 528; Pub. L.
97-31, § 12(25)(D), Aug. 6, 1981, 95 Stat. 155.

The words “or in connection with” and “with respect to which
such cause of action arises” are omitted as unnecessary.

SECTION 30918

Revised Section Source (U.S. Code) Source (Statutes at Large)

30918 .eoerrerrs 46 App.:752. Mar. 9, 1920, ch. 95, § 12, 41 Stat. 528; Aug. 30,
1954, ch. 1076, §1(26), 68 Stat. 968; Pub. L.
97-31, § 12(25)(E), Aug. 6, 1981, 95 Stat. 155.

CHAPTER 311—SUITS INVOLVING PUBLIC VESSELS

Sec.

31101. Short title.

31102. Waiver of immunity.

31103. Applicable procedure.

31104. Venue.

31105. Security when counterclaim filed.
31106. Exoneration and limitation.

31107. Interest.

31108. Arbitration, compromise, or settlement.
31109. Payment of judgment or settlement.
31110. Subpoenas to officers or members of crew.
31111. Claims by nationals of foreign countries.
31112. Lien not recognized or created.

31113. Reports.

SECTION 31101

Revised Section Source (U.S. Code) Source (Statutes at Large)

31101 ..o 46 App.:781 note.
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SECTION 31102

Revised Section Source (U.S. Code) Source (Statutes at Large)
31102(a) ..cocvennen 46 App.:781. Mar. 3, 1925, ch. 428, §1, 43 Stat. 1112.
31102(b) ..coeeveneeen 46 App.:783 (words be- Mar. 3, 1925, ch. 428, § 3 (words before proviso),
fore proviso). 43 Stat. 1112.

In this section, the words “civil action” are substituted for “libel”
becsagse of rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C).

In subsection (a), the words “Provided, That the cause of action
arose after the 6th day of April, 1920” are omitted as unnecessary.

In subsection (b), the words “in rem or in personam” are omitted
as unnecessary. The words “file a counterclaim in personam, or
claim a setoff” are substituted for “file a cross libel in personam or
claim a set-off or counterclaim” to conform to the terminolgy in the
Federal Rules of Civil Procedure and to eliminate unnecessary
words. The words “for damages arising out of the same subject
matter” are substituted for “in such suit for and on account of any
damages arising out of the same subject matter or cause of action”
to eliminate unnecessary words.

SECTION 31103

Revised Section Source (U.S. Code) Source (Statutes at Large)
31103 .....covvees 46 App.:782 (last sen- Mar. 3, 1925, ch. 428, §2 (last sentence words
tence words before last before last comma), 43 Stat. 1112.
comma).

SECTION 31104

Revised Section Source (U.S. Code) Source (Statutes at Large)
31104 ..oeeveens 46 App.:782 (1st sen- Mar. 3, 1925, ch. 428, §2 (1st sentence), 43
tence). Stat. 1112.

2

In subsection (a), the words “charged with creating the liability
are omitted as unnecessary.

In subsection (b)(2), the words “in the United States” are omitted
as unnecessary.

SECTION 31105

Revised Section Source (U.S. Code) Source (Statutes at Large)

31105 oo 46 App.:783 (proviso). Mar. 3, 1925, ch. 428, §3 (proviso), 43 Stat.
1112.

The word “counterclaim” is substituted for “cross-libel”, and the
words “original action” are substituted for “original libel”, to con-
form to the terminolgy in the Federal Rules of Civil Procedure (28
App. U.S.C.).

SECTION 31106

Revised Section Source (U.S. Code) Source (Statutes at Large)

31106 weororverrnes 46 App.:789. Mar. 3, 1925, ch. 428, §9, 43 Stat. 1113.
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SECTION 31107

Revised Section Source (U.S. Code) Source (Statutes at Large)
31107 e 46 App.:782 (last sen- Mar. 3, 1925, ch. 428, §2 (last sentence words
tence words after last after last comma), 43 Stat. 1112.
comma).

SECTION 31108

Revised Section Source (U.S. Code) Source (Statutes at Large)

31108 ....cceiie 46 App.:786. Mar. 3, 1925, ch. 428, §6, 43 Stat. 1113.

The words “authorized by this chapter” are substituted for “on
which a libel or cross libel would lie under the provisions of this
chapter” to eliminate unnecessary words.

SECTION 31109

Revised Section Source (U.S. Code) Source (Statutes at Large)

31109 ... 46 App.:787. Mar. 3, 1925, ch. 428, §7, 43 Stat. 1113.

Reference to an arbitration award is added for consistency with
sections 30912 and 31108 of the revised title.

SECTION 31110

Revised Section Source (U.S. Code) Source (Statutes at Large)

31110 ..o 46 App.:784. Mar. 3, 1925, ch. 428, §4, 43 Stat. 1112.

SECTION 31111

Revised Section Source (U.S. Code) Source (Statutes at Large)

31111 o, 46 App.:785. Mar. 3, 1925, ch. 428, §5, 43 Stat. 1113.

SECTION 31112

Revised Section Source (U.S. Code) Source (Statutes at Large)

31112 ... 46 App.:788. Mar. 3, 1925, ch. 428, §8, 43 Stat. 1113.

SECTION 31113

Revised Section Source (U.S. Code) Source (Statutes at Large)

31113 oo, 46 App.:790. Mar. 3, 1925, ch. 428, §10, 43 Stat. 1113; Aug.
30, 1954, ch. 1076, § 1(26), 68 Stat. 968.

CHAPTER 313—COMMERCIAL INSTRUMENTS AND
MARITIME LIENS

This chapter was enacted by Public Law 100-710, title I, § 102(c),
Nov. 23, 1988, 102 Stat. 4739.
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Subtitle IV—Regulation of Ocean Shipping

PART A—OCEAN SHIPPING

Chapter Sec
401, General ...........cooooiiiiiiiieeeeeee et e s ar e e e baeeennes 40101
403. AGreements .............ccccccveeeiveeeeiiieeeieeeereeereeeeereeeeeneas 40301
405. Tariffs, Service Contracts, Refunds, and Waivers . 40501
407. Controlled Carriers .............ccccccevevvieeevieeeecieeeereeeeenen 40701
409. Ocean Transportation Intermediaries 40901
411. Prohibitions and Penalties ................... 41101
413. EnNfOrCemEnt ..........ccccoooviiiiiiiiiiiiiieiieeieeiee e eeireeteesteeebeesaeeeaeesaeeeseenanas 41301

PART B—AcTIONS TO ADDRESS FOREIGN PRACTICES
421. Regulations Affecting Shipping in Foreign Trade ......................... 42101
423. Foreign Shipping Practices .............ccccoooveniiiiiiiniiiniiinieeieeieeieee, 42301
PART C—MISCELLANEOUS
441. Evidence of Financial Responsibility for Passenger Transpor-
BALIOML ..ottt ettt e aeens 4101
PART A—OCEAN SHIPPING
CHAPTER 401—GENERAL

Sec.

40101. Purposes.

40102. Definitions.

40103. Administrative exemptions.

40104. Reports filed with the Commission.

SECTION 40101

Revised Section Source (U.S. Code) Source (Statutes at Large)

40101 ....coevennne 46 App.:1701. Pub. L. 98-237, §2, Mar. 20, 1984, 98 Stat. 67;
Pub. L. 105-258, title I, §101, Oct. 14, 1998,
112 Stat. 1902.

SECTION 40102
Revised Section Source (U.S. Code) Source (Statutes at Large)

40102(1) ...ooovennennn 46 App.:1702(1). Pub. L. 98-237, §3, Mar. 20, 1984, 98 Stat. 67,
Pub. L. 99-307, §11, May 19, 1986, 100 Stat.
447; Pub. L. 105-258, title I, §102, Oct. 14,
1998, 112 Stat. 1902; Pub. L. 105-383, title
IV, §424(d), Nov. 13, 1998, 112 Stat. 3441.

40102(2) ....cevnenee 46 App.:1702(2).

40102(3) .... 46 App.:1702(3).

40102(4) .... 46 App.:1702(4).

40102(5) ..ooerenenee. 46 App.:1702(6) (last

sentence).
40102(6) ..cccvenenee. 46 App.:1702(6) (1st sen-
tence).

40102(7) oo 46 App.:1702(7).

40102(8) ... 46 App.:1702(8).

40102(9) ... 46 App.:1702(9).

40102(10) .. 46 App.:1702(10).

40102(11) .. 46 App.:1702(11).

40102(12) .. 46 App.:1702(12).

40102(13) .. 46 App.:1702(13).

40102(14) .. 46 App.:1702(14).

40102(15) ............. 46 App.:1702(15).
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SECTION 40102—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
40102(16) ... 46 App.:1702(17)(B).
40102(17) ... 46 App.:1702(16).
40102(18) ... 46 App.:1702(17)(A).
40102(19) 46 App.:1702(17) (1st

sentence).
40102(20) 46 App.:1702(19).
40102(21) ... 46 App.:1702(20).
40102(22) ... 46 App.:1702(21).
40102(23) ... 46 App.:1702(22).
40102(24) ... 46 App.:1702(23).
40102(25) 46 App.:1702(24).

In the definition of “service contract”, the words “The contract
may also specify provisions in the event of nonperformance on the
part of any party” are omitted as unnecessary and inappropriate
for a definition.

In the definition of “shipper”, the words “non-vessel-operating
common carrier” are substituted for “ocean transportation inter-
mediary, as defined in paragraph (17)(B) of this section” because
paragraph (17)(B) contains a definition of “non-vessel-operating
common carrier” which is restated as a separate definition.

The definition of “Commission” is omitted because the full name
of the Federal Maritime Commission is used the first time the
Commission is referred to in each section. The definition of “per-
son” is omitted as unnecessary because of 1 U.S.C. 1. The definition
of “United States” is omitted because the term is defined in chapter
1 of the revised title for purposes of the title.

SECTION 40103

Revised Section Source (U.S. Code) Source (Statutes at Large)

40103 v 46 App.:1715. Pub. L. 98-237, § 16, Mar. 20, 1984, 98 Stat. 84;
Pub. L. 105-258, title I, § 114, Oct. 14, 1998,
112 Stat. 1912.

SECTION 40104

Revised Section Source (U.S. Code) Source (Statutes at Large)

40104 v, 46 App.:1714. Pub. L. 98-237, § 15, Mar. 20, 1984, 98 Stat. 84;
Pub. L. 98-595, §3(b)3), Oct. 30, 1984, 98
Stat. 3133; Pub. L. 105-258, title I, §113,
Oct. 14, 1998, 112 Stat. 1912.

CHAPTER 403—AGREEMENTS

Sec.

40301. Application.

40302. Filing requirements.

40303. Content requirements.

40304. Commission action.

40305. Assessment agreements.
40306. Nondisclosure of information.
40307. Exemption from antitrust laws.
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SECTION 40301

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40301(a)

40301(b)
40301(c) .
40301(d)

40301(e)

46 App.:1703(a).

46 App.:1703(b).
46 App.:1703(c).
46 App.:1704(f).

46 App.:1704(e) (last sen-
tence).

Pub. L. 98-237, §4, Mar. 20, 1984, 98 Stat. 70;
Pub. L. 105-258, title I, §103, Oct. 14, 1998,
112 Stat. 1904.

Pub. L. 98-237, §5(e) (last sentence), (f), Mar.
20, 1984, 98 Stat. 70; Pub. L. 104-88, title
III, §335(c)(2), Dec. 29, 1995, 109 Stat. 954;
Pub. L. 105-258, title I, §104(a)(2), (b), Oct.
14, 1998, 112 Stat. 1904, 1905.

SECTION 40302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1704(a).

Pub. L. 98-237, §5(a), Mar. 20, 1984, 98 Stat.
70; Pub. L. 98-595, §3(b)(1), Oct. 30, 1984, 98
Stat. 3132.

SECTION 40303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40303(a)

40303(b)
40303(c)
40303(d)

46 App.:1704(c).

46 App.:1704(b).
46 App.:1704(d).
46 App.:1704(g).

Pub. L. 98-237, §5(b)~(d), Mar. 20, 1984, 98
Stat. 70; Pub. L. 105-258, title I, §104(a),
Oct. 14, 1998, 112 Stat. 1904.

Pub. L. 98-237, §5(g), Mar. 20, 1984; as added
Pub. L. 105-383, title IV, §424(a), Nov. 13,
1998, 112 Stat. 3440.

In subsection (c)(8), the word “calendar” is omitted as unneces-

sary.

SECTION 40304

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40304(a)

40304(b)
40304(c)

40304(d)
40304(e)(1) .
40304(e)(2)

40304(f)

46 App.:1705(a).

46 App.:1705(b).

46 App.:1705(c) (1st sen-
tence).

46 App.:1705(d).

46 App.:1705(e).

46 App.:1705(c) (last sen-
tence).

46 App.:1705(f).

Pub. L. 98-237, §6(a)—(f), Mar. 20, 1984, 98
Stat. 72.

SECTION 40305

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1704(e) (less last
sentence).

Pub. L. 98-237, §5(e) (less last sentence), Mar.
20, 1984, 98 Stat. 70; Pub. L. 105-258, title I,
§104(a)2), (b)(1), Oct. 14, 1998, 112 Stat.
1904, 1905.
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SECTION 40306

Revised Section Source (U.S. Code) Source (Statutes at Large)

40306 ......coovneenen 46 App.:1705()). Pub. L. 98-237, §6(j), Mar. 20, 1984, 98 Stat.
73.

The words “judicial proceeding” are substituted for “judicial ac-
tion or proceeding” to eliminate unnecessary words.

SECTION 40307

Revised Section Source (U.S. Code) Source (Statutes at Large)

40307 ooovveeeeeen. 46 App.:1706. Pub. L. 98-237, §7, Mar. 20, 1984, 98 Stat. 73;
Pub. L. 105-258, title I, § 105, Oct. 14, 1998,
112 Stat. 1905.

Subsection (a)(1) is substituted for “any agreement that has been
filed under section 1704 of this Appendix and is effective under sec-
tion 1704(d) [redesignated as (e)] or section 1705 of this Appendix”
for clarity and to eliminate unnecessary words.

Subsection (a)(2) is substituted for “any agreement that . . . is
exempt under section 1715 of this Appendix from any requirement
of this chapter” in 46 App. U.S.C. 1706(a)(1) for clarity.

In subsection (a)(7), the words “subject to section 1719(e)(2) of
this Appendix” are omitted as obsolete.

CHAPTER 405—TARIFFS, SERVICE CONTRACTS,
REFUNDS, AND WAIVERS

Sec.

40501. General rate and tariff requirements.
40502. Service contracts.

40503. Refunds and waivers.

SECTION 40501

Revised Section Source (U.S. Code) Source (Statutes at Large)
40501(a) ...ccoveneeee 46 App.:1707(a)(1) (1st, Pub. L. 98-237, §8(a), (b), (d), (H), (g), Mar. 20,
2d sentences). 1984, 98 Stat. 74; Pub. L. 105-258, title I,
§106(a), (c), (e), (f), Oct. 14, 1998, 112 Stat.
1905, 1907.
40501(b) .eevvenennnn 46 App.:1707(a)(1) (last
sentence).
40501(¢) ovevenennnn 46 App.:1707(a)2).
40501(d) .... ... | 46 App.:1707(b).
40501(e) .... .... | 46 App.:1707(d).
40501(f) ..... ... | 46 App.:1707(f).
40501(g) .cveevennen 46 App.:1707(g).

In subsection (b)(3), the words “ocean freight forwarder” are sub-
stituted for “ocean transportation intermediary, as defined in sec-
tion 1702(17)(A) of this Appendix” because the definition of “ocean
transportation intermediary” in section 1702(17)(A) contains a defi-
nition of “ocean freight forwarder” which is restated as a separate
definition.

In subsection (e), the word “calendar” is omitted as unnecessary.

In subsection (f)(1), the words “subject to section 1709(d) of this
Appendix” are omitted as unnecessary.
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SECTION 40502

Revised Section Source (U.S. Code) Source (Statutes at Large)

40502(2) ...eevvernennne 46 App.:1707(c)(1) (1st Pub. L. 98-237, §8(c), Mar. 20, 1984, 98 Stat.

sentence). 75; restated Pub. L. 105-258, title I, § 106(b),
Oct. 14, 1998, 112 Stat. 1905.

40502(b) ....cceuvee 46 App.:1707(c)(2) (1st
sentence).

40502(C) .oeururinnn 46 App.:1707(c)(2) (last
sentence).

40502(d) ..ooevvinee 46 App.:1707(c)(3).

40502(€) ..ovvervneneen 46 App.:1707(c)(4).

40502(f) ...cceovenenee. 46 App.:1707(c)(1) (2d,
last sentences).

In subsection (e)(5), the words “the National Labor Relations Act
[29 U.S.C. 151 et seq.], the Taft-Hartley Act [29 U.S.C. 141 et seq.],
the Federal Trade Commission Act [15 U.S.C. 41 et seq.], the anti-
trust laws” are omitted as unnecessary because of the reference to
“any other Federal or State law”.

SECTION 40503

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1707(e). Pub. L. 98-237, §8(e), Mar. 20, 1984, 98 Stat.
75; Pub. L. 105-258, title I, § 106(d), Oct. 14,

1998, 112 Stat. 1907.

In clause (1), the words “an error in a tariff, a failure to publish
a new tariff” are substituted for “an error in a, in failing to publish
a new tariff” to correct an obvious error in the underlying statute.

In clause (2), the words “or waive” are added for consistency with
the reference to a waiver later in the clause.

CHAPTER 407—CONTROLLED CARRIERS

Sec.
40701. Rates.
40702. Rate standards.
40703. Effective date of rates.
40704. Commission review.
40705. Presidential review of Commission orders.
40706. Exceptions.
SECTION 40701
Revised Section Source (U.S. Code) Source (Statutes at Large)
40701 oo, 46 App.:1708(a). Pub. L. 98-237, §9(a), Mar. 20, 1984, 98 Stat.

76; Pub. L. 102-100, §5(a), Aug. 17, 1991,
105 Stat. 492; Pub. L. 105-258, title I,
§108(1)—(4), Oct. 14, 1998, 112 Stat. 1908.

SECTION 40702

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1708(b). Pub. L. 98-237, §9(b), Mar. 20, 1984, 98 Stat.
76; Pub. L. 105-258, title I, § 108(5)—(7), Oct.

14, 1998, 112 Stat. 1908.
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SECTION 40703

Revised Section Source (U.S. Code) Source (Statutes at Large)
40703 .oovverereins 46 App.:1708(c) (1st sen- | Pub. L. 98-237, §9(c) (1st sentence), Mar. 20,
tence). 1984, 98 Stat. 76; Pub. L. 102-100, §5(b),

Aug. 17, 1991, 105 Stat. 492; Pub. L. 105—
258, title I, §108(8), Oct. 14, 1998, 112 Stat.
1908.

SECTION 40704

Revised Section Source (U.S. Code) Source (Statutes at Large)
40704 ..o, 46 App.:1708(c) (last sen- | Pub. L. 98-237, §9(c) (last sentence), (d), Mar.
tence), (d). 20, 1984, 98 Stat. 76; Pub. L. 105-258, title I,

§108(9)—(15), Oct. 14, 1998, 112 Stat. 1908.

In subsection (d)(1), the words “in a proceeding under subsection
(c)” are substituted for “in such a proceeding” for clarity.

SECTION 40705

Revised Section Source (U.S. Code) Source (Statutes at Large)

40705 ovveeeeen. 46 App.:1708(e). Pub. L. 98-237, §9(e), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, § 108(16), Oct. 14,
1998, 112 Stat. 1909.

In subsection (b), the words “Notwithstanding any other law” are
omitted as unnecessary.

SECTION 40706

Revised Section Source (U.S. Code) Source (Statutes at Large)

40706 oovveererreeen. 46 App.:1708(f). Pub. L. 98-237, §9(f), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, §108(17)~(19),
Oct. 14, 1998, 112 Stat. 1909.

In clause (1), the words “foreign country” are substituted for
“state” for clarity and consistency.

CHAPTER 409—OCEAN TRANSPORTATION
INTERMEDIARIES

Sec.

40901. License requirement.

40902. Financial responsibility.

40903. Suspension or revocation of license.
40904. Compensation by common carriers.

SECTION 40901

Revised Section Source (U.S. Code) Source (Statutes at Large)

40901(a) ..o 46 App.:1718(a). Pub. L. 98-237, §19(a), (d), Mar. 20, 1984, 98
Stat. 87, 88; Pub. L. 105-258, title I, §116,
Oct. 14, 1998, 112 Stat. 1912.

40901(b) wooooreen. 46 App.:1718(d).
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SECTION 40902

Revised Section Source (U.S. Code) Source (Statutes at Large)

40902 ......ccoooenee. 46 App.:1718(b). Pub. L. 98-237, §19(b), Mar. 20, 1984; added
Pub. L. 105-258, title I, §116(4), Oct. 14,
1998, 112 Stat. 1913.

In subsection (b), in clauses (2) and (3), the words “described in
section 1702(17) of this Appendix” are omitted as unnecessary.

SECTION 40903

Revised Section Source (U.S. Code) Source (Statutes at Large)

40903 ovveeeeenn. 46 App.:1718(c). Pub. L. 98-237, §19(c), Mar. 20, 1984, 98 Stat.
88; Pub. L. 105-258, title I, §116, Oct. 14,
1998, 112 Stat. 1912.

In subsection (a)(2), the words “lawful” and “rule” are omitted as
unnecessary.

SECTION 40904

Revised Section Source (U.S. Code) Source (Statutes at Large)

40904 v, 46 App.:1718(e). Pub. L. 98-237, §19(e), Mar. 20, 1984, 98 Stat.
88; Pub. L. 105-258, title I, §116, Oct. 14,
1998, 112 Stat. 1912.

In this section, the words “ocean freight forwarder” are sub-
stituted for “ocean transportation intermediary, as defined in sec-
tion 1702(17)(A) of this Appendix” and “ocean transportation inter-
mediary” because the definition of “ocean transportation inter-
mediary” in section 1702(17)(A) contains a definition of “ocean
freight forwarder” which is restated as a separate definition.

In subsection (d)(1), the word “calendar” is omitted as unneces-
sary.

CHAPTER 411—PROHIBITIONS AND PENALTIES

Sec.

41101. Joint ventures and consortiums.
41102. General prohibitions.

41103. Disclosure of information.
41104. Common carriers.

41105. Concerted action.

41106. Marine terminal operators.
41107. Monetary penalties.

41108. Additional penalties.

41109. Assessment of penalties.

SECTION 41101

Revised Section Source (U.S. Code) Source (Statutes at Large)

41101 .. 46 App.:1709(e). Pub. L. 98-237, §10(e), Mar. 20, 1984, 98 Stat.
80.

SECTION 41102

Revised Section Source (U.S. Code) Source (Statutes at Large)

41102(a) .oovrvnnne 46 App.:1709(a)(1). Pub. L. 98-237, §10(a), Mar. 20, 1984, 98 Stat.
77.
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SECTION 41102—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

41102(b) . oo | 46 App.:1709(a)(2), (3).
41102(¢) covvrrrrennn 46 App.:1709(d)(1). Pub. L. 98-237, §10(d)(1), Mar. 20, 1984, 98
Stat. 77; Pub. L. 105-258, title I, §109(c)(2),
Oct. 14, 1998, 112 Stat. 1909.

SECTION 41103

Revised Section Source (U.S. Code) Source (Statutes at Large)
41103(a) ..covevnenee 46 App.:1709(b)(13), Pub. L. 98-237, §10(b)(13), (words after cl.
(d)(3) (related to (13)), (d)(3) (related to (b)(13)), (5), Mar. 20,
(b)(13)), (5). 1984, 98 Stat. 79, 80; Pub. L. 101-595, title

VII, §710(c)(1), (2), Nov. 16, 1990, 104 Stat.
2997; Pub. L. 105-258, title I, §109(a)(10),
(11), (16), (17), (c)(3), Oct. 14, 1998, 112 Stat.

1910, 1911.
41103(0) ..evernnnen 46 App.:1709(b) (next—
to—last sentence).
41103(¢) .eovevrrenennen 46 App.:1709(b) (last
sentence).

In subsection (a), the words “marine terminal operator, or ocean
freight forwarder” are added because of 46 App. U.S.C. 1709(d)(3)
and (5). The words “ocean freight forwarder” are substituted for
“ocean transportation intermediaries, as defined by section
1702(17)(A) of this Appendix” in 46 App. U.S.C. 1709(d)(5) because
the definition of “ocean transportation intermediary” in section
1702(17)(A) contains a definition of “ocean freight forwarder” which
is restated as a separate definition.

In subsection (b), the words “does not prevent” are substituted
for “Nothing . . . shall be construed to prevent” to eliminate unnec-
essary words.

In subsection (c)(1), the words “may give information” are sub-
stituted for “Nor shall it be prohibited . . . to give information” to
eliminate unnecessary words. The words “firm, corporation” are
omitted as unnecessary because firms and corporations are per-
sons.

In subsection (¢)(2), the words “may not prevent” are substituted
for “Nor shall it be prohibited . . . to prevent” to reflect the prob-
able intent of Congress. The words “but the use of such information
for any other purpose prohibited by this chapter or any other Act
is prohibited” are omitted as unnecessary.

SECTION 41104

Revised Section Source (U.S. Code) Source (Statutes at Large)

41104 oo, 46 App.:1709(b)(1)<(12). | Pub. L. 98-237, §10(b)(1)~(12), Mar. 20, 1984,
98 Stat. 77; Pub. L. 101-595, title VII,
§710(c), Nov. 16, 1990, 104 Stat. 2997; Pub.
L. 102-251, title II, §201(b), Mar. 9, 1992,
106 Stat. 60; Pub. L. 105-258, title I, § 109(a),
Oct. 14, 1998, 112 Stat. 1909; Pub. L. 105—
383, title IV, §424(b), Nov. 13, 1998, 112
Stat. 3441.
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SECTION 41105

Revised Section Source (U.S. Code) Source (Statutes at Large)

41105 oooveeeeerneen. 46 App.:1709(c). Pub. L. 98-237, §10(c), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, §109(b), Oct. 14,
1998, 112 Stat. 1910; Pub. L. 105-383, title
IV, §424(b), Nov. 13, 1998, 112 Stat. 3441.

In clause (5), the words “ocean freight forwarder” are substituted
for “ocean transportation intermediary, as defined by section
1702(17)(A) of this Appendix” because the definition of “ocean
transportation intermediary” in section 1702(17)(A) contains a defi-
nition of “ocean freight forwarder” which is restated as a separate
definition.

SECTION 41106

Revised Section Source (U.S. Code) Source (Statutes at Large)

41106(1) .ccveveeeees 46 App.:1709(d)(2). Pub. L. 98-237, §10(d)(2), (3) (related to
(b)(10)), (4), Mar. 20, 1984, 98 Stat. 77; Pub.
L. 105-258, title I, §109(c), Oct. 14, 1998, 112
Stat. 1910.

41106(2) . ... | 46 App.:1709(d)(4).
41106(3) .ovvverrnn, 46 App.:1709(d)(3) (re-
lated to (b)(10)).

SECTION 41107

Revised Section Source (U.S. Code) Source (Statutes at Large)

41107 oo, 46 App.:1712(a). Pub. L. 98-237, §13(a), Mar. 20, 1984, 98 Stat.
82; Pub. L. 105-258, title I, §112(a), Oct. 14,
1998, 112 Stat. 1911.

In subsection (b), the words “is subject to an action in rem to en-
force the lien” are substituted for “may be libeled therefore” to
modernize the language.

SECTION 41108

Revised Section Source (U.S. Code) Source (Statutes at Large)
41108(a) ..eevvennnen 46 App.:1712(b)(1). Pub. L. 98-237, §13(b), Mar. 20, 1984, 98 Stat.
82; Pub. L. 105-258, title I, § 112(b), Oct. 14,
1998, 112 Stat. 1911.
41108(b) ...ccvrvvee 46 App.:1712(b)(3).
41108(¢) ..ooovevnnnene 46 App.:1712(b)(2), (4),
(5).
41108(d) ..coveneenenee. 46 App.:1712(b)(6).
46 App.:1710a(h) (related | Pub. L. 100-418, title X, § 10002(h) (related to
to 1712(b)(6)). §13(b)(6)), Aug. 23, 1988, 102 Stat. 1572;
Pub. L. 105-258, title I, §111(7), Oct. 14,
1998, 112 Stat. 1911.
41108(e) ..eveovennnnn 46 App.:1712(b)(7).

In subsection (¢)(1)(B), the words “Secretary of Homeland Secu-
rity” are substituted for “Secretary of the Treasury” because the
functions of the Secretary of the Treasury relating to the Customs
Service were transferred to the Secretary of Homeland Security by
section 403(1) of the Homeland Security Act of 2002 (Pub. L. 107-
296, 116 Stat. 2178).
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SECTION 41109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41109(a)

41109(b)

41109(c)

41109(d) .o
41109(e)
41109(P) .
41109(g)

46 App.:1712(c) (1st, last
sentences).

46 App.:1712(c) (2d sen-
tence).

46 App.:1712(H)(1) (1st
sentence).

46 App.:1712(f)(1) (last
sentence).

46 App.:1712(f)(2).

46 App.:1712(d).

46 App.:1712(e).

Pub. L. 98-237, §13(c)—(f), Mar. 20, 1984, 98
Stat. 82; Pub. L. 105-258, title I, §112(c),
Oct. 14, 1998, 112 Stat. 1912.

CHAPTER 413—ENFORCEMENT

Sec.

41301. Complaints.

41302. Investigations.

41303. Discovery and subpoenas.

41304. Hearings and orders.

41305. Award of reparations.

41306. Injunctive relief sought by complainants.
41307. Injunctive relief sought by the Commission.
41308. Enforcement of subpoenas and orders.
41309. Enforcement of reparation orders.

SECTION 41301

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41301(a)

41301(b)

41301(c)

46 App.:1710(a), (g) (re-
lated to time limit).

46 App.:1710(b) (1st sen-
tence).

46 App.:1710(b) (last
sentence).

Pub. L. 98-237, §11(a), (b), (g) (related to time
limit), Mar. 20, 1984, 98 Stat. 80; Pub. L. 98—
595, §3(b)(2), Oct. 30, 1984, 98 Stat. 3132;
Pub. L. 105-258, title I, § 110, Oct. 14, 1998,
112 Stat. 1911.

In subsection (a), the words “If the complaint is filed within 3
years after the claim accrues” are substituted for “For any com-
plaint filed within 3 years after the cause of action accrued” in 46
App. U.S.C. 1710(g) to alert the reader to that time limitation.

SECTION 41302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41302(a)

41302(b) .oovevienne
41302(c)
41302(d) .
41302(e)

46 App.:1710(c) (1st, 3d
sentences).

46 App.:1710(c) (2d sen-
tence).

46 App.:1710(d).

46 App.:1710(e).

46 App.:1710(f).

Pub. L. 98-237, §11(c)—(f), Mar. 20, 1984, 98
Stat. 80.

SECTION 41303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1711.

Pub. L. 98-237, § 12, Mar. 20, 1984, 98 Stat. 81.
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In subsection (a)(1), the words “may subpoena witnesses and evi-
dence” are substituted for “may by subpena compel the attendance
of witnesses and the production of books, papers, documents, and
other evidence” to eliminate unnecessary words.

In subsection (a)(2), the words “shall conform to the Federal
Rules of Civil Procedure (28 App. U.S.C.)” are substituted for “shall
be in conformity with the rules applicable in civil proceedings in
the district courts of the United States” for clarity.

SECTION 41304

Revised Section Source (U.S. Code) Source (Statutes at Large)
41304(a) ..coovennes 46 App.:1713(a) (1st sen- | Pub. L. 98-237, § 14(a), (b), Mar. 20, 1984, 98
tence). Stat. 83.
41304(b) ..oovrneene. 46 App.:1713(b) (1st sen-
tence 1st—12th words).
41304(¢) ..ooeennnne. 46 App.:1713(b) (1st sen-

tence 13th—last words,
last sentence).
41304(d) ..oevnnene 46 App.:1713(a) (last
sentence).

In subsection (a), the words “upon sworn complaint or on its own
motion” are omitted as unnecessary.

SECTION 41305

Revised Section Source (U.S. Code) Source (Statutes at Large)
41305 .ooieieieins 46 App.:1710(g) (less Pub. L. 98-237, §11(g) (less time limit), Mar.
time limit). 20, 1984, 98 Stat. 80; Pub. L. 98-595,

§3(b)(2), Oct. 30, 1984, 98 Stat. 3132; Pub. L.
105-258, title I, §110, Oct. 14, 1998, 112
Stat. 1911.

In subsection (b), the words “within the period specified in sec-
tion 41301(a) of this title” are substituted for “within 3 years after
the cause of action accrued” because the time limit is restated in
section 41301(a) instead of in this section. The words “upon petition
of the complainant” are omitted as unnecessary. The words “after
notice and hearing” are omitted as unnecessary because of section
41304(a) of the revised title.

SECTION 41306

Revised Section Source (U.S. Code) Source (Statutes at Large)

41306 ....cooeveennne 46 App.:1710(h)(2). Pub. L. 98-237, §11(h)(2), Mar. 20, 1984, 98
Stat. 81.

SECTION 41307

Revised Section Source (U.S. Code) Source (Statutes at Large)
41307(a) ....ccueueee 46 App.:1710(h)(1). Pub. L. 98-237, §11(c) (last sentence), (h)(1),
Mar. 20, 1984, 98 Stat. 80, 81.

41307(b)(1) ........... 46 App.:1705(g), (h) (1st | Pub. L. 98-237, §6(g)—(1), (k), Mar. 20, 1984, 98

sentence). Stat. 72, 73.
46 App.:1710(c) (last sen-

tence).

41307(b)(2) ........... 46 App.:1705(h) (2d sen-

tence).
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SECTION 41307—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
41307(b)(3) ........... 46 App.:1705(h) (3d, last
sentences).
41307(c) oo 46 App.:1705(1).
41307(d) oo 46 App.:1705(k).

SECTION 41308

Revised Section Source (U.S. Code) Source (Statutes at Large)
41308(a) .cceevvennen 46 App.:1713(c). Pub. L. 98-237, §14(c), (e), Mar. 20, 1984, 98
Stat. 83, 84.
41308(b) ..coevnennen 46 App.:1713(e).

In subsection (a), the words “subpoena or” are added in the sec-
ond sentence for consistency in the subsection. The words “by an
appropriate injunction or other process, mandatory or otherwise”
are omitted as unnecessary. The words “regularly made and duly
issued” are substituted for “properly made and duly issued” for con-
sistency in the subtitle.

SECTION 41309

Revised Section Source (U.S. Code) Source (Statutes at Large)
41309(a) ....ccconeee. 46 App.:1713(d)(1). Pub. L. 98-237, §14(d), (e), Mar. 20, 1984, 98
Stat. 83, 84.
41309(b) ..ooevnenee. 46 App.:1713(d)(3).
41309(C) eoveveeenenne 46 App.:1713(d)(2) (1st
sentence 1st—23d
words).
41309(d) ... 46 App.:1713(d)(2) (1st
sentence 24th—last
words, last sentence).
41309(e) evevereennnn 46 App.:1713(e).

PART B—AcTIONS TO ADDRESS FOREIGN PRACTICES

CHAPTER 421—REGULATIONS AFFECTING SHIPPING IN
FOREIGN TRADE

Sec.

42101. Regulations of the Commission.

42102. Regulations of other agencies.

42103. No preference to Government-owned vessels.

42104. Information, witnesses, and evidence.

42105. Disclosure to public.

42106. Other actions to remedy unfavorable conditions.

42107. Refusal of clearance and entry.

42108. Penalty for operating under suspended tariff or service contract.
42109. Consultation with other agencies.
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SECTION 42101

Revised Section Source (U.S. Code) Source (Statutes at Large)

42101(a) .coveerenenn 46 App.:876(a)(2). June 5, 1920, ch. 250, §19(a)(2), (e), 41 Stat.
995; Ex. Ord. No. 6166, §12, eff. June 10,
1933; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(46), Aug. 6, 1981, 95 Stat. 157;
Pub. L. 101-595, title I, § 103, Nov. 16, 1990,
104 Stat. 2979; Pub. L. 102-587, title VI,
§6205(b), Nov. 4, 1992, 106 Stat. 5094; Pub.
L. 105-258, title IIL, §301, Oct. 14, 1998, 112

Stat. 1915.
46 App.:1710a(h) (related | Pub. L. 100-418, title X, § 10002(h) (related to
to 876(a)(2)). §19(b)(1)(b)), Aug. 23, 1988, 102 Stat. 1572;

Pub. L. 105-258, title I, §111(7), Oct. 14,
1998, 112 Stat. 1911.
42101(b) ..evruenee 46 App.:876(e).

In subsection (a), the word “shall” is substituted for “is author-
ized and directed”, and the words “prescribe regulations” are sub-
stituted for “make rules and regulations”, for consistency in the re-
vised title and to eliminate unnecessary words. The text of 46 App.
U.S.C. 1710a(h), insofar as it relates to 46 App. U.S.C. 876(a)(2),
is omitted as unnecessary because this chapter already provides for
the same remedies as those authorized by the omitted provision.

In subsection (b), the words “on the petition of any person, in-
cluding another component of the United States Government” are
substituted for “pursuant to a petition. Any person, including a
common carrier, tramp operator, bulk operator, shipper, shippers’
association, ocean transportation intermediary, marine terminal
operator, or any component of the Government of the United
States, may file a petition for relief under subsection (a)(2) of this
section.” for consistency with section 42302(b) of the revised title
and to eliminate unnecessary words.

SECTION 42102

Revised Section Source (U.S. Code) Source (Statutes at Large)

42102(2) ..ooenreneee. 46 App.:876(a)(3). June 5, 1920, ch. 250, § 19(a)(3), (b), (c), 41 Stat.
995; Ex. Ord. No. 6166, §12, eff. June 10,
1933; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(46), Aug. 6, 1981, 95 Stat. 157;
Pub. L. 105-258, title III, §301, Oct. 14,
1998, 112 Stat. 1915.

42102(b) ....ceeuvee 46 App.:876(b).
42102(C) .eeeereerranne 46 App.:876(c).

In this section, the words “department, agency, or instrumen-
tality” are substituted for “department, board, bureau, or agency”
for consistency in the revised title. The words “the inspection of
vessels” are substituted for “the steamboat inspection service” be-
cause the Steamboat Inspection Service has been abolished and its
functions are now carried out by the Coast Guard.

In subsection (a), the word “shall” is substituted for “is author-
ized and directed” for consistency in the revised title and to elimi-
nate unnecessary words.
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SECTION 42103

Revised Section Source (U.S. Code) Source (Statutes at Large)

42103 .o 46 App.:876(d). June 5, 1920, ch. 250, § 19(d), 41 Stat. 995; Ex.
Ord. No. 6166, §12, eff. June 10, 1933; June
29, 1936, ch. 858, title II, §204, title IX,
§904, 49 Stat. 1987, 2016; Pub. L. 105-258,
title III, § 301, Oct. 14, 1998, 112 Stat. 1915.

SECTION 42104

Revised Section Source (U.S. Code) Source (Statutes at Large)

42104(2) ..ooerenene. 46 App.:876(f)(1)—(3). June 5, 1920, ch. 250, § 19(f), (g); as added Pub.
L. 101-595, title I, §103(2), Nov. 16, 1990,
104 Stat. 2979; Pub. L. 102-587, title VI,
§6205(b)(2), Nov. 4, 1992, 106 Stat. 5094;
Pub. L. 105-258, title III, §301, Oct. 14,
1998, 112 Stat. 1915.

42104(D0) .eoververenne 46 App.:876(g)(1), (2).
42104(C) wrvrrrrrrrn, 46 App.:876(g)(3).
42104(d) . 46 App.:876(f)(4), (g)(4).
42104(€) .oovereernnne. 46 App.:876(g)(5).

In subsections (a) and (b), the words “In carrying out” are sub-
stituted for “In furtherance of the purposes of” and “In proceedings
under” for clarity and consistency.

In subsection (b)(1), the words “subpoena witnesses and evi-
dence” are substituted for “by subpoena compel the attendance of
witnesses and the production of books, papers, documents, and
other evidence” for consistency in the revised title and to eliminate
unnecessary words.

In subsection (b)(2), the words “conform to the Federal Rules of
Civil Procedure (28 App. U.S.C.)” are substituted for “are in con-
formity with the rules applicable in civil proceedings in the district
courts of the United States” for clarity.

In subsection (d)(2), the penalties from 46 App. U.S.C. 876(f)(4)
and (g)(4)(B) are combined because they are redundant.

In subsection (e), the words “by an appropriate injunction or
other process, mandatory or otherwise” are omitted as unnecessary.

SECTION 42105

Revised Section Source (U.S. Code) Source (Statutes at Large)

42105 ..o 46 App.:876(h). June 5, 1920, ch. 250, § 19(h); as added Pub. L.
101-595, title I, §103(2), Nov. 16, 1990, 104
Stat. 2979; Pub. L. 105-258, title III, §301,
Oct. 14, 1998, 112 Stat. 1915.

SECTION 42106

Revised Section Source (U.S. Code) Source (Statutes at Large)

42106 ....oeverenns 46 App.:8763). June 5, 1920, ch. 250, §19(i); as added Pub. L.
101-595, title I, §103(2), Nov. 16, 1990, 104
Stat. 2979; Pub. L. 105-258, title III, §301,
Oct. 14, 1998, 112 Stat. 1915.
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SECTION 42107

Revised Section Source (U.S. Code) Source (Statutes at Large)

42107 oo 46 App.:876()). June 5, 1920, ch. 250, §19(); as added Pub. L.
101-595, title I, §103(2), Nov. 16, 1990, 104
Stat. 2979; Pub. L. 105-258, title III, §301,
Oct. 14, 1998, 112 Stat. 1915.

In clause (1), the words “Secretary of Homeland Security” are
substituted for “collector of customs at the port or place of destina-
tion in the United States” because the functions of the Customs
Service and of the Secretary of the Treasury relating thereto were
transferred to the Secretary of Homeland Security by section 403(1)
of the Homeland Security Act of 2002 (Pub. L. 107-296, 116 Stat.
2178). The functions of the collector of customs previously were
vested in the Secretary of the Treasury by Reorganization Plan No.
26 of 1950, and the office of collector of customs previously was
abolished by Reorganization Plan No. 1 of 1965.

SECTION 42108

Revised Section Source (U.S. Code) Source (Statutes at Large)

42108 ..ccveeveeine 46 App.:876(k). June 5, 1920, ch. 250, § 19(k); as added Pub. L.
101-595, title I, §103(2), Nov. 16, 1990, 104
Stat. 2979; Pub. L. 105-258, title III, §301,
Oct. 14, 1998, 112 Stat. 1915.

SECTION 42109

Revised Section Source (U.S. Code) Source (Statutes at Large)

42109 ..coeevens 46 App.:876(1). June 5, 1920, ch. 250, §19(]); as added Pub. L.
101-595, title I, §103(2), Nov. 16, 1990, 104
Stat. 2979; Pub. L. 105-258, title III, §301,
Oct. 14, 1998, 112 Stat. 1915.

CHAPTER 423—FOREIGN SHIPPING PRACTICES

Sec.

42301. Definitions.

42302. Investigations.

42303. Information requests.

42304. Action against foreign carriers.

42305. Refusal of clearance and entry.

42306. Submission of determinations to President.
42307. Review of regulations and orders.

SECTION 42301

Revised Section Source (U.S. Code) Source (Statutes at Large)

42301 oo, 46 App.:1710a(a). Pub. L. 100-418, title X, §10002(a), Aug. 23,
1988, 102 Stat. 1570; Pub. L. 105-258, title I,
§111(1)~(3), Oct. 14, 1998, 112 Stat. 1911.

SECTION 42302

Revised Section Source (U.S. Code) Source (Statutes at Large)

42302(a) ..oooerreeeennn 46 App.:1710a(b). Pub. L. 100-418, title X, §10002(b), (c), Aug.
23, 1988, 102 Stat. 1570; Pub. L. 105-258,
title I, § 111(4), Oct. 14, 1998, 112 Stat. 1911.
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SECTION 42302—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
42302(b) ..cocevnenne. 46 App.:1710a(c)(1).
42302(C) ovevenennnn 46 App.:1710a(c)(2).

In subsection (b), the words “including another component of the
United States Government” are substituted for “including any com-
mon carrier, shipper, shippers’ association, ocean transportation
intermediary, or marine terminal operator, or any branch, depart-
ment, agency, or other component of the Government of the United
States” for consistency with section 42101(b) of the revised title
and to eliminate unnecessary words.

SECTION 42303

Revised Section Source (U.S. Code) Source (Statutes at Large)

42303 oooveeeeeen. 46 App.:1710a(d) Pub. L. 100-418, title X, §10002(d), Aug. 23,
1988, 102 Stat. 1571; Pub. L. 105-258, title I,
§111(4), Oct. 14, 1998, 112 Stat. 1911.

In subsection (b), the words “subpoena witnesses and evidence”
are substituted for “issue subpoenas to compel the attendance and
testimony of witnesses and the production of records or other evi-
dence” for consistency in the revised title and to eliminate unneces-
sary words.

In subsection (c¢), the words “in its discretion” are omitted as un-
necessary.

SECTION 42304

Revised Section Source (U.S. Code) Source (Statutes at Large)

42304(a) oo 46 App.:1710a(e)(1). Pub. L. 100-418, title X, §10002(e)(1), (2), Aug.
23, 1988, 102 Stat. 1571; Pub. L. 105-258,
title I, §111(5), (), Oct. 14, 1998, 112 Stat.
1911.

42304(b) ....cevenee. 46 App.:1710a(e)(2).

In subsection (a), the words “Subject to section 42306 of this
title” are added to alert the reader to the application of that sec-
tion.

SECTION 42305

Revised Section Source (U.S. Code) Source (Statutes at Large)

42305 ovveereeann 46 App.:1710a(f). Pub. L. 100-418, title X, §10002(f), Aug. 23,
1988, 102 Stat. 1572.

Before clause (1), the words “Subject to section 42306 of this
title” are added to alert the reader to the application of that sec-
tion. The word “determines” is substituted for “finds” for consist-
ency with section 42306 of the revised title.

In clause (1), the words “Secretary of Homeland Security” are
substituted for “collector of customs at any port or place of destina-
tion in the United States” because the functions of the Customs
Service and of the Secretary of the Treasury relating thereto were
transferred to the Secretary of Homeland Security by section 403(1)
of the Homeland Security Act of 2002 (Pub. L. 107-296, 116 Stat.
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2178). The functions of the collector of customs previously were
vested in the Secretary of the Treasury by Reorganization Plan No.
26 of 1950, and the office of collector of customs previously was
abolished by Reorganization Plan No. 1 of 1965.

SECTION 42306

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1710a(e)(3). Pub. L. 100418, title X, §10002(e)(3), Aug. 23,

1988, 102 Stat. 1572.

SECTION 42307

Source (U.S. Code) Source (Statutes at Large)

46 App.:1710a(). Pub. L. 100-418, title X, §10002(i)), Aug. 23,

1988, 102 Stat. 1572.

PART C—MISCELLANEOUS

CHAPTER 441—EVIDENCE OF FINANCIAL
RESPONSIBILITY FOR PASSENGER TRANSPORTATION

Sec.

44101. Application.

44102. Financial responsibility to indemnify passengers for nonperformance of
transportation.

44103. Financial responsibility to pay liability for death or injury.

44104. Civil penalty.

44105. Refusal of clearance.

44106. Conduct of proceedings.

SECTION 44101

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:817d(a) (6th—
28th words).

Pub. L. 89-777, §§2(a) (6th—28th words), 3(a)
(15th-36th words), Nov. 6, 1966, 80 Stat.
1356, 1357.

46 App.:817e(a) (15th—
36th words).

SECTION 44102

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:817e(a) (1st-
14th, 37th—last words),
(b).

Pub. L. 89-777, §3(a) (1st-14th, 37th-last
words), (b), Nov. 6, 1966, 80 Stat. 1357; Pub.
L. 103-2086, title III, § 320, Dec. 20, 1993, 107

Stat. 2427.

In subsection (c¢), the words “or any State thereof, or the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands
or any territory or possession of the United States” are omitted as
unnecessary because of the definition of “United States” in chapter
1 of the revised title.
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SECTION 44103

Revised Section Source (U.S. Code) Source (Statutes at Large)
44103 .o 46 App.:817d(a) (1st-5th, | Pub. L. 89-777, §2(a) (1st-5th, 29th-last
29th-last words), (b). words), (b), Nov. 6, 1966, 80 Stat. 1356.

In subsection (d)(2), the words “issued by a bonding company au-
thorized to do business in the United States” are substituted for 46
App. U.S.C. 817d(b) to eliminate unnecessary words. The words “or
any State thereof or the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, or any territory or possession of
the United States” are omitted as unnecessary because of the defi-
nition of “United States” in chapter 1 of the revised title.

SECTION 44104

Revised Section Source (U.S. Code) Source (Statutes at Large)

44104 .o 46 App.:817d(c). Pub. L. 89-777, §§2(c), 3(c), Nov. 6, 1966, 80
Stat. 1357.
46 App.:817e(c).

SECTION 44105

Revised Section Source (U.S. Code) Source (Statutes at Large)

44105 v, 46 App.:817d(e). Pub. L. 89-777, §§2(e), 3(e), Nov. 6, 1966, 80
Stat. 1357, 1358; Pub. L. 103-182, title VI,
§689(c), Dec. 8, 1993, 107 Stat. 2222.

46 App.:817e(e).

The words “Secretary of Homeland Security” are substituted for
“Customs Service” because the functions of the Customs Service
and of the Secretary of the Treasury relating thereto were trans-
ferred to the Secretary of Homeland Security by section 403(1) of
the I){omeland Security Act of 2002 (Pub. L. 107-296, 116 Stat.
2178).

SECTION 44106

Revised Section Source (U.S. Code) Source (Statutes at Large)

44106 oo 46 App.:817d(d). Pub. L. 89-777, §§2(d), 3(d), Nov. 6, 1966, 80
Stat. 1357, 1358; Pub. L. 104-324, title VII,
§746(c), Oct. 19, 1996, 110 Stat. 3943.

46 App.:817e(d).

The authority to prescribe regulations is omitted as unnecessary
because it is already provided by section 305 of the revised title.

Subtitle V—Merchant Marine

PART A—GENERAL

Chapter
501. Policy, Studies, and Reports
503. Administrative ......................... .
505. Other General Provisions ...............ccocccoeeviiiiiiiieeciiiieecieeeeceee e eans

PART B—MERCHANT MARINE SERVICE
B11. General ..........cccoooiiiiiiiiiieeeeee e 51101



513.
515.
517.
519.
521.

531.
533.
535.
537.
539.

551.
553.
555.

561.
563.
565.

571.
573.
575.

581.

82

United States Merchant Marine Academy ..............cccccecvvenvenennen.
State Maritime Academy Support Program ........ .

Other Support for Merchant Marine Training ...

Merchant Marine Awards ...........cccccoeevveeevveeeecveeenns .
MISCEIIANEOUS .........oocviiiiiiiieieiiee ettt e et e e e ee e e e rreeesrseeennes

PART C—FINANCIAL ASSISTANCE PROGRAMS
Maritime Security Fleet .............cccooccoiiiiiiiiiiiiiiiieeeee e, 53101
Construction Reserve Funds ... .. 53301
Capital Construction Funds .. 53501
Loans and Guarantees ........... .. 53701
War Risk INSUTANCE ............ooeoviiiiiiiiiciieeceeccee et eenes 53901
PART D—PROMOTIONAL PROGRAMS

Coastwise Trade ..........coovveeiiiiiiiiiiciececee et 55101
Passenger and Cargo Preferences .. 55301
MISCEIIANEOUS ........oooveiiiiiiiiieeiiie et ette et e et eeesee e e e seteeessaneeennes 55501
PART E—CONTROL OF MERCHANT MARINE CAPABILITIES
Restrictions on Transfers ..............cccccccceeviiiieiiiieccieeeceeeee e 56101
Emergency Acquisition of Vessels .................. . 56301
Essential Vessels Affected by Neutrality Act 56501

PART F—GOVERNMENT-OWNED MERCHANT VESSELS

General AUthority .........ccccoooviiiiiiiiiiii e
Vessel Trade-In Program .............ccccceeeuveennns
Construction, Charter, and Sale of Vessels

PART G—RESTRICTIONS AND PENALTIES
Restrictions and Penalties ..........ccccccevvvvviiiiiiiiiiiiiiiiiiiiiiiiiieeeieeeeeeeeeeaans 58101

PART A—GENERAL
CHAPTER 501—POLICY, STUDIES, AND REPORTS

Sec.
50101. Objectives and policy.
50102. Survey of merchant marine.
50103. Determinations of essential services.
50104. Studies of general maritime problems.
50105. Studies and cooperation relating to the construction of vessels.
50106. Studies on the operation of vessels.
50107. Studies on marine insurance.
50108. Studies on cargo carriage and cargo containers.
50109. Miscellaneous studies.
50110. Securing preference to vessels of the United States.
50111. Reports to Congress.
50112. National Maritime Enhancement Institutes.
50113. Use and performance reports by operators of vessels.
SECTION 50101

Revised Section Source (U.S. Code) Source (Statutes at Large)

50101 ...coeeeennnnene 46 App.:861. June 5, 1920, ch. 250, §1, 41 Stat. 988; Exec.

Order No. 6166, June 10, 1933, § 12; June 29,
1936, ch. 858, title II, § 204, title IX, § 904, 49
Stat. 1987, 2016; Pub. L. 97-31, §12(33),
Aug. 6, 1981, 95 Stat. 156.

46 App.:891. May 22, 1928, ch. 675, § 1, 45 Stat. 689.
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SECTION 50101—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1101.

June 29, 1936, ch. 858, title I, §101, 49 Stat.
1985; Pub. L. 91-469, §1, Oct. 21, 1970, 84
Stat. 1018.

This section consolidates the source provisions to eliminate rep-

etition.

SECTION 50102

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1120.

June 29, 1936, ch. 858, title II, §210, 49 Stat.
1989; Pub. L. 91-469, §§3, 35(a), Oct. 21,
1970, 84 Stat. 1018, 1035; Pub.L. 97-31,
§12(67) (related to §210), Aug. 6, 1981, 95
Stat. 159.

SECTION 50103

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50103(a)(1)

50103(a)(2)

50103(b)
50103(c)

46 App.:1121(a).

46 App.:1213(a) (3d sen-
tence).

46 App.:1121(b).
46 App.:1121(c).

June 29, 1936, ch. 858, title II, §211(a)—(c), 49
Stat. 1989; Pub. L. 91-469, §§4, 35(a), (b),
Oct. 21, 1970, 84 Stat. 1018, 1035; Pub. L.
97-31, §12(67), Aug. 6, 1981, 95 Stat. 159.

June 29, 1936, ch. 858, title VIII, §809(a) (3d
sentence), as added Pub. L. 97-35, title XVI,
§1604, Aug. 13, 1981, 95 Stat. 751.

SECTION 50104

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1122(a).

June 29, 1936, ch. 858, title II, §212(a), 49 Stat.
1990; Aug. 6, 1981, Pub. L. 97-31, §12(69),
95 Stat. 159.

SECTION 50105

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50105(a)(1)

50105(a)(2)

50105(b)

46 App.:811 (1st sen-
tence words before 1st
comma).

46 App.:1121(d).

46 App.:1121(j) (words
before 1st semicolon).
46 App.:811 (2d sentence
words before 2d

comma).

Sept. 7, 1916, ch. 451, §12 (1st sentence words
before 1st comma, 2d sentence words before
2d comma), 39 Stat. 732; Ex. Ord. No. 6166,
§12, eff. June 10, 1933; June 29, 1936, ch.
858, title II, §204, title IX, §904, 49 Stat.
1987, 2016; Pub. L. 97-31, §12(27), Aug. 6,
1981, 95 Stat. 155.

June 29, 1936, ch. 858, title II, §211(d), ()
(words before 1st semicolon), 49 Stat. 1989;
Pub. L. 91469, §§4(2), 35(a), Oct. 21, 1970,
84 Stat. 1018, 1035; Pub. L. 97-31, §12(67),
Aug. 6, 1981, 95 Stat. 159.
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SECTION 50105—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50105(c)

50105(d)

46 App.:1122(c).

46 App.:1122(b)(2).

June 29, 1936, ch. 858, title II, §212(b)(2), (c),
49 Stat. 1990; Pub. L. 97-31, §12(69), Aug. 6,
1981, 95 Stat. 159.

SECTION 50106

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50106(a)

50106(b)
50106(c) .

46 App.:811 (1st sen-
tence words after 1st
comma).

46 App.:1121(e).

46 App.:1121(g).
46 App.:811 (3d sen-
tence).

Sept. 7, 1916, ch. 451, §12 (1st sentence words
after 1st comma, 3d sentence), 39 Stat. 732;
Ex. Ord. No. 6166, §12, eff. June 10, 1933;
June 29, 1936, ch. 858, title II, § 204, title IX,
§904, 49 Stat. 1987, 2016; Pub. L. 97-31,
§12(27), Aug. 6, 1981, 95 Stat. 155.

June 29, 1936, ch. 858, title II, §211(e), (g), 49
Stat. 1989; Pub. L. 91-469, §§4(2), 5, 35(a),
Oct. 21, 1970, 84 Stat. 1018, 1035; Pub. L.
97-31, § 12(67), Aug. 6, 1981, 95 Stat. 159.

In subsection (b), the words “existing on June 29, 1936, or there-
after built” are omitted as obsolete.

SECTION 50107

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:811 (2d sentence
words after 2d
comma).

Sept. 7, 1916, ch. 451, §12 (2d sentence words
after 2d comma), 39 Stat. 732; Ex. Ord. No.
6166, §12, eff. June 10, 1933; June 29, 1936,
ch. 858, title II, §204, title IX, §904, 49 Stat.
1987, 2016; Pub. L. 97-31, §12(27), Aug. 6,
1981, 95 Stat. 155.

SECTION 50108

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1122(f).

June 29, 1936, ch. 858, title II, §212(P); as
added Pub. L. 90-268, §1, Mar. 16, 1968, 82
Stat. 49; Pub. L. 97-31, §12(69), Aug. 6,
1981, 95 Stat. 159; Pub. L. 98-237, §20(c),
Mar. 20, 1984, 98 Stat. 90.

SECTION 50109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50109(a)

50109(b) .
50109(c) .
50109(d)

46 App.:1121().

46 App.:1121(h).
46 App.:11213).
46 App.:1121(j) (words

after 2d semicolon).

June 29, 1936, ch. 858, title II, §211(f), (h), (i),
(j) (words after 2d semicolon), 49 Stat. 1989;
Pub. L. 91469, §§4(2), 35(a), Oct. 21, 1970,
84 Stat. 1018, 1035; Pub. L. 97-31, §12(67),
Aug. 6, 1981, 95 Stat. 159.
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SECTION 50109—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50109(e)

50109(f)

46 App.:1123.

46 App.:811 (4th sen-
tence).

June 29, 1936, ch. 858, title II, §213, 49 Stat.
1991; Pub. L. 87-877, §2(c), (d), Oct. 24,
1962, 76 Stat. 1201; Pub. L. 94-273, §27,
Apr. 21, 1976, 90 Stat. 380; Pub. L. 97-31,
§12(71), Aug. 6, 1981, 95 Stat. 159; Pub. L.
105-85, div. C, title XXXVI, §3602, Nov. 18,
1997, 111 Stat. 2075.

Sept. 7, 1916, ch. 451, §12 (4th sentence), 39
Stat. 732; Ex. Ord. No. 6166, §12, eff. June
10, 1933; June 29, 1936, ch. 858, title II,
§204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, § 12(27), Aug. 6, 1981, 95 Stat.
155.

SECTION 50110

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50110(a)

50110(b)

50110(c)

46 App.:1121(j) (words
between 1st and 2d
semicolons).

46 App.:1122(b)(1).

46 App.:1122(d).

June 29, 1936, ch. 858, title II, §211() (words
between 1st and 2d semicolons), 49 Stat.
1989; Pub. L. 91-469, §§4(2), 35(a), Oct. 21,
1970, 84 Stat. 1018, 1035; Pub. L. 97-31,
§12(67), Aug. 6, 1981, 95 Stat. 159.

June 29, 1936, ch. 858, title II, §212(b)(1), (d),
49 Stat. 1990; Pub. L. 97-31, § 12(69), Aug. 6,
1981, 95 Stat. 159; Pub. L. 98-237, §20(c),
Mar. 20, 1984, 98 Stat. 90.

SECTION 50111

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

50111(a)

50111(b)

50111(c)

46 App.:811 (last sen-
tence).

46 App.:1118 (related to
Secretary).

46 App.:1160(f).

46 App.:1291.

46 App.:1118 note.

46 App.:1122(g).

Sept. 7, 1916, ch. 451, §12 (last sentence), 39
Stat. 732; Ex. Ord. No. 6166, §12, eff. June
10, 1933; June 29, 1936, ch. 858, title II,
§204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(27), Aug. 6, 1981, 95 Stat.
155.

June 29, 1936, ch. 858, title II, § 208 (related to
Secretary), 49 Stat. 1988; Pub. L. 94-273,
§36, Apr. 21, 1976, 90 Stat. 380; Pub. L. 97—
31, §12(65), Aug. 6, 1981, 95 Stat. 159.

June 29, 1936, ch. 858, title V, §510(f), as
added Aug. 4, 1939, ch. 417, §7, 53 Stat.
1184; Pub. L. 97-31, §12(91)(A)—(C), Aug. 6,
1981, 95 Stat. 161.

June 29, 1936, ch. 858, title XII, §1211, as
added Sept. 7, 1950, ch. 906, 64 Stat. 776;
Pub. L. 89-348, § 1(7), Nov. 8, 1965, 79 Stat.
1310.

Pub. L. 106-398, §1 [div. C, title XXXV,
§ 35061, Oct. 30, 2000, 114 Stat. 1654, 1654A—
494.

June 29, 1936, ch. 858, title II, § 212(g), 49 Stat.
1990; Pub. L. 90-268, §1, Mar. 16, 1968, 82
Stat. 49; Pub. L. 97-31, §12(69), Aug. 6,
1981, 95 Stat. 159; Pub. L. 98-237, §20(c),
Mar. 20, 1984, 98 Stat. 90.

In subsection (a), the words “on or before the 1st day of Decem-
ber in each year” in 46 App. U.S.C. 811 (last sentence) are omitted
for consistency with the April 1 date in 46 App.:1118. The words
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“and of the operations of any corporation in which the United
States is a stockholder, and the names and compensation of all per-
sons employed by the Secretary of Transportation” in 46 App.
U.S.C. 811 (last sentence) are omitted because the provision origi-
nally applied to the United States Shipping Board (which was abol-
ished in 1933) and presumably is not intended to apply to the Sec-
retary.

SECTION 50112

Revised Section Source (U.S. Code) Source (Statutes at Large)

BOL12 oo 46 App.:1121-2. Pub. L. 101-115, §8, Oct. 13, 1989, 103 Stat.
694; Pub. L. 101-595, title VII, §702, Nov.
16, 1990, 104 Stat. 2994; Pub. L. 102-241,
§47, Dec. 19, 1991, 105 Stat. 2227; Pub. L.
106-398, §1 [div. C, title XXXV, §3504], Oct.
30, 2000, 114 Stat. 1654, 1654A—493.

SECTION 50113

Revised Section Source (U.S. Code) Source (Statutes at Large)

50113 oo 46 App.:1122a. June 29, 1936, ch. 858, title II, §212(A), as
added June 25, 1956, ch. 437, 70 Stat. 332;
Aug. 6, 1981, Pub. L. 97-31, §12(70), 95 Stat.
159.

CHAPTER 503—ADMINISTRATIVE

Sec.

50301. Vessel Operations Revolving Fund.

50302. Port development.

50303. Operating property and extending term of notes.

50304. Sale and transfer of property.

50305. Appointment of trustee or receiver and operation of vessels.
50306. Requiring testimony and records in investigations.

SECTION 50301

Revised Section Source (U.S. Code) Source (Statutes at Large)
50301(a) .cooveneenenn 46 App.:1241a (1st sen- June 2, 1951, ch. 121 (pars. under heading
tence). “Vessel Operations Revolving Fund”), 65 Stat.

59; Pub. L. 97-31, §12(128), Aug. 6, 1981, 95
Stat. 165; Pub. L. 108-271, §8(b), July 7,
2004, 118 Stat. 814.

50301(b) ..coceennennene 46 App.:1241a (2d sen-
tence words before 2d
proviso).
50301(c) .eovervenrnenn 46 App.:1241a (2d sen-
tence 2d proviso).
50301(d) .covervenenene 46 App.:1241a (2d sen-
tence last proviso).
50301(e) ..oceerurennnns 46 App.:1241a (last sen-
tence).
50301(f) ...oovennnnee 46 App.:1241b. June 20, 1956, ch. 415, title I, § 101 (4th com-

plete par. on p. 319), 70 Stat. 319; Pub. L.
97-31, §12(129), Aug. 6, 1981, 95 Stat. 165.
46 App.:1241b note.
50301(g) .ococvennnn 46 App.:1241c. Aug. 1, 1956, ch. 846, 70 Stat. 897; Pub. L. 97—
31, §12(130), Aug. 6, 1981, 95 Stat. 165.

In subsection (c), the words “Director of the Office of Manage-
ment and Budget” are substituted for “Bureau of the Budget” in
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the Act of June 2, 1951 (ch. 121, 65 Stat. 59), because of sections
101 and 102 of Reorganization Plan No. 2 of 1970 (5 App. U.S.C.)
and 31 U.S.C. ch. 5. The words “for the purposes of that appropria-
tion” are omitted for clarity and for consistency in the subsection.

In subsection (d), the words “notwithstanding any other provi-
sions of law” and “and consolidated with” are omitted as unneces-
sary.

In subsection (e), in paragraph (1), the words “Comptroller Gen-
eral” are substituted for “Government Accountability Office” for
consistency in the revised title. Paragraph (3) is substituted for
“(except in cases where section 1212 of this Appendix is applica-
ble)” because section 1212 applies to all vessels under a construc-
tion-differential subsidy contract.

In subsection (f), the words “On and after June 20, 1956”, and
the last proviso in the 4th complete par. at 70 Stat. 319 (46 App.
U.S.C. 1241b note), are omitted as obsolete.

In subsection (g), the words “beginning July 1, 1956” and “after
July 1, 1956” are omitted as obsolete.

SECTION 50302

Revised Section Source (U.S. Code) Source (Statutes at Large)
50302(a) ...ccovvrnenne 46 App.:867 (words be- June 5, 1920, ch. 250, §8, 41 Stat. 992; Exec.
fore proviso). Order No. 6166, June 10, 1933, §12; June 29,

1936, ch. 858, title II, § 204, title IX, §904, 49
Stat. 1987, 2016; Pub. L. 97-31, §12(40),
Aug. 6, 1981, 95 Stat. 156; Pub. L. 104-88,
§321(1), Dec. 29, 1995, 109 Stat. 949.

50302(b) ...ccoveuvnnene 46 App.:867 (proviso).

In subsection (a), before clause (1), the words “Secretary of the
Army” are substituted for “Secretary of War” in section 8 of the
Merchant Marine Act, 1920 (ch. 250, 41 Stat. 992) because of sec-
tion 205(a) of the National Security Act of 1947 (ch. 343, 61 Stat.
501). See 10 U.S.C. 3011 et seq. In clause (3), the words “appa-
ratus” and “appliances” are omitted as unnecessary. In clause (4),
the words “consult with” are substituted for “advise with” as being
more grammatical.

In subsection (b), the words “rates or practices” are substituted
for “rates, charges, rules, or regulations” for consistency in the re-
vised title and with other titles of the United States Code.

SECTION 50303

Revised Section Source (U.S. Code) Source (Statutes at Large)

50303 eoerreerrennes 46 App.:1112. June 29, 1936, ch. 858, title II, §202, 49 Stat.
1986; Aug. 26, 1937, ch. 822, § 1, 50 Stat. 839;
June 23, 1938, ch. 600, §1, 52 Stat. 953; Pub.
L. 97-31, § 12(60), Aug. 6, 1981, 95 Stat. 158.

In subsection (a), the words “Notwithstanding any other provi-
sion of law” are omitted as unnecessary. In clause (1), the word
“lands” is omitted as included in “real property”. In clause (2)(A),
the word “promissory” is added for clarity. The words “hereby
transferred”, referring to the transfer under the first sentence of
section 202 of the Merchant Marine Act, 1936 (repealed by section
12(60)(A) of Public Law 97-31), are omitted as obsolete.
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Subsection (b) is substituted for “in accordance with good busi-
ness methods and on such terms and conditions as he determines
to effectuate the policy of this chapter” and “upon such terms and
conditions as he may prescribe in accordance with sound business
practice” for consistency and to eliminate unnecessary words.

SECTION 50304

Revised Section Source (U.S. Code) Source (Statutes at Large)

50304(a) ..occvvenennene 46 App.:872. June 5, 1920, ch. 250, §§13, 17, 41 Stat. 993,
994; Exec. Order No. 6166, June 10, 1933,
§12; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(44), (45), Aug. 6, 1981, 95 Stat.
157.

50304(b) ..ocevvenrnene 46 App.:875 (1st par.).
50304(C) .eoveerrrernnnn 46 App.:875 (last par.).

In subsections (b) and (c), the words “property described in the
second paragraph of section 17 of the Merchant Marine Act, 1920
(ch. 250, 41 Stat. 994), as originally enacted” are substituted for
“such other docks, piers, warehouses, wharves and terminal equip-
ment and facilities or parts thereof, including all leasehold ease-
ments, rights of way, riparian rights and other rights, estates or
interests therein or appurtenant thereto which were acquired . . .
for military or naval purposes during the war emergency”, and the
words “property described in section 17 of the Merchant Marine
Act, 1920 (ch. 250, 41 Stat. 994), as originally enacted” are sub-
stituted for “property taken over by or transferred to . . . under
this section”, because the first paragraph of section 17 of the Mer-
chant Marine Act, 1920, was repealed in 1981 and reference to that
paragraph is necessary for a complete understanding of these pro-
visions. The words “Secretary of a military department” are sub-
stituted for “War Department or the Navy Department” and “De-
partment of the Army, Department of the Air Force, or Department
of the Navy” for consistency with other titles of the United States
Code. For redesignation of the Department of War to the Depart-
ment of the Army, and for transfer of certain functions to newly es-
tablished Department of the Air Force, see sections 205(a) and
207(a) and (f) of the National Security Act of 1947 (ch. 343, 61 Stat.
501, 502, 503).

In subsection (b), the words “possessed and controlled by” are
substituted for “acquired by” for clarity and for consistency in the
section. The word “best” is omitted as unnecessary.

SECTION 50305

Revised Section Source (U.S. Code) Source (Statutes at Large)

50305 ...ocooveeerienns 46 App.:1247. June 29, 1936, ch. 858, title IX, §908, as added
Pub. L. 95-598, title III, § 334, Nov. 6, 1978,
92 Stat. 2680; Pub. L. 97-31, §12(134), Aug.
6, 1981, 95 Stat. 165.

In subsection (a)(1), before clause (A), the words “Notwith-
standing any other provision of law” and “bankruptcy, equity, or
admiralty” are omitted as unnecessary.
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In subsection (a)(2), the words “but the Secretary may demand
a hearing” are substituted for “unless the Secretary shall deem a
hearing necessary” for clarity.

In subsection (b)(1), the words “subject to the orders of the court”
and “comply with the terms imposed by the court” are omitted as
unnecessary.

In subsection (b)(2), the words “operating losses paid by the Sec-
retary” are substituted for “the amount of such payments” for clar-
ity.

In subsection (b)(3), the words “vessel operated by the United
States Government” are substituted for “vessel of the United
States” for clarity and consistency with chapter 309.

SECTION 50306

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:1124. June 29, 1936, ch. 858, title II, §214, 49 Stat.
1991; June 23, 1938, ch. 600, §3, 52 Stat.
954; Pub. L. 91-452, title II, §241, Oct. 15,
1970, 84 Stat. 930; Pub. L. 97-31, §12(72),
Aug. 6, 1981, 95 Stat. 159; Pub. L. 98-237,
§20(a), Mar. 20, 1984, 98 Stat. 89; Pub. L.
98-595, § 2, Oct. 30, 1984, 98 Stat. 3132.

In subsection (a), the word “affirmations” is omitted as unneces-
sary because of the definition of “oath” in 1 U.S.C. 1. The words
“or any territory, district, or possession thereof” are omitted as un-
necessary because of the definition of “United States” in chapter 1
of the revised title.

Subsection (c) is substituted for the source provision to eliminate
unnecessary words.

CHAPTER 505—OTHER GENERAL PROVISIONS

Sec.

50501. Entities deemed citizens of the United States.

50502. Applicability to receivers, trustees, successors, and assigns.
50503. Oceanographic research vessels.

50504. Sailing school vessels.

SECTION 50501

Revised Section Source (U.S. Code) Source (Statutes at Large)
50501(a) ....coeuveeeene 46 App.:802(a) (words be- | Sept. 7, 1916, ch. 451, §2(a)—(c), 39 Stat. 729;
fore 3d comma and July 15, 1918, ch. 152, §2, 40 Stat. 900; June
after 11th comma). 5, 1920, ch. 250, §38, 41 Stat. 1008; Pub. L.
86-327, §3, Sept. 21, 1959, 73 Stat. 597; Pub.
L. 105-383, title IV, §421, Nov. 13, 1998, 112
Stat. 3439.
46 App.:1244(c). June 29, 1936, ch. 858, title IX, §905(c), 49
Stat. 2016; June 23, 1938, ch. 600, §39(b), 52
Stat. 964; Pub. L. 86-327, §4, Sept. 21, 1959,
73 Stat. 597.
50501(b) ..ccceennennen 46 App.:802(a) (words be-
tween 3d and 11th
commas).
50501(C) .oeovorrnrnnns 46 App.:802(b).
50501(d) .cocervenennene 46 App.:802(c).

In subsection (a), the words “and with respect to a corporation
under subchapter VI of this chapter, all directors of the corporation
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are citizens of the United States” in 46 App. U.S.C. 1244(c) are
omitted because part A of subchapter VI contains the operating-dif-
ferential subsidy program which, under 46 App. U.S.C. 1185a, is
being phased out, and part B of subchapter VI contains the Mari-
time Security Fleet program which is being repealed (effective Oc-
tober 1, 2005) and replaced by chapter 531 of title 46 as enacted
by the Maritime Security Act of 2003. Thus, subchapter VI is being
omitted from the revised title and will instead appear as a note
under section 53101. The words “and, in the case of a corporation,
partnership, or association operating a vessel on the Great Lakes,
or on bays, sounds, rivers, harbors, or inland lakes of the United
States the amount of interest required to be owned by a citizen of
the United States shall be not less than 75 per centum” in 46 App.
U.S.C. 1244(c) are omitted as covered by the 75 percent ownership
requirement for operation in the coastwise trade.

In subsection (b)(1), the words “Territory, District, or possession
thereof” are omitted because of the definition of “State” in chapter
1 of the revised title.

SECTION 50502

Revised Section Source (U.S. Code) Source (Statutes at Large)

50502 ....ocoeeiiennns 46 App.:803. Sept. 7, 1916, ch. 451, §2(d), 39 Stat. 729; June
5, 1920, ch. 250, § 38, 41 Stat. 1008.

SECTION 50503

Revised Section Source (U.S. Code) Source (Statutes at Large)
50503 ...ooviiiiies 46 App.:441. Pub. L. 89-99, §§ 1, 3, 4, July 30, 1965, 79 Stat.
424,
46 App.:443.
46 App.:444.

The definitions of “oceanographic research vessel” and “scientific
personnel” in 46 App. U.S.C. 441 are omitted because substantially
the same definitions are already in 46 U.S.C. 2101.

The text of 46 App. U.S.C. 444 is omitted because section
10101(3) of title 46, which defines “seaman” for purposes of part G
of subtitle II of title 46, already contains an exception for scientific
personnel. Title 53 of the Revised Statutes, referred to 46 App.
U.S.C. 444, was previously codified principally in part G of subtitle
IT of title 46.

SECTION 50504

Revised Section Source (U.S. Code) Source (Statutes at Large)

50504(a) ...ccccouene. 46 App.:446c. Pub. L. 97-322, title II, §§204, 205, 207, Oct.
15, 1982, 96 Stat. 1589.

50504(b) ....coovvvnnee 46 App.:446.

50504(c) ..cocvenenen. 46 App.:446b. Pub. L. 97-322, title II, §206, Oct. 15, 1982, 96
Stat. 1590; Pub. L. 98-557, §34(b), Oct. 30,
1984, 98 Stat. 2876.

50504(d) ..cocvevnenn 46 App.:446a.

In subsection (b)(1), the words “parts B, F, and G of subtitle II
of this title” are substituted for “the provisions of titles 52 and 53
of the Revised Statutes of the United States and any Act amend-



91

atory thereof or supplementary thereto” because the relevant provi-
sions of titles 52 and 53 of the Revised Statutes were previously
codified in parts B, F, and G of subtitle II of title 46.

In subsection (c), references to 46 App. U.S.C. 291 and 883 are
omitted for consistency with section 50503 of the revised title.

PART B—MERCHANT MARINE SERVICE
CHAPTER 511—GENERAL

Sec.

51101. Policy.

51102. Definitions.

51103. General authority of Secretary of Transportation.
51104. General authority of Secretary of the Navy.

SECTION 51101

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1126-1(a) (1st
sentence).

46 App.:1295 (1st sen-
tence).

Pub. L. 94-361, title VI, §603(a) (1st sentence),
July 14, 1976, 90 Stat. 929.

June 29, 1936, ch. 858, title XIII, §1301 (1st
sentence), as added Pub. L. 96-453, §2, Oct.
15, 1980, 94 Stat. 1997.

SECTION 51102

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1295a.

June 29, 1936, ch. 858, title XIII, §1302, as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 1997; Pub. L. 97-31, §12(143), Aug. 6,
1981, 95 Stat. 166; Pub. L. 104-324, title VII,
§708, Oct. 19, 1996, 110 Stat. 3934; Pub. L.
108-136, title XXXV, § 3515(a), Nov. 24, 2003,
117 Stat. 1792.

The definition of “Secretary” is omitted as unnecessary because

the full title is used the first time the term appears in each section.

In the definition of “merchant marine office”, the words “docu-
mented vessel” are substituted for “vessel which is docu-
mented under the laws of the United States” because of the defini-
tion of “documented vessel” in 46 U.S.C. 2101, which is being
moved to chapter 1 of the revised title.

In the definition of “State maritime academy”, the words “or ter-
ritory of the United States” and “or territories of the United States”
are omitted as unnecessary because of the definition of “State” in
chapter 1 of the revised title.

SECTION 51103

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51103(2) woevrrrenne

51103(b) ..oeovvnennne

51103(C) wovovrirenens

46 App.:1295 (last sen-
tence cl. (1)).

46 App.:1295g(b).

46 App.:1295g(c).

June 29, 1936, ch. 858, title XIII, § 1301 (last
sentence cl. (1)), as added Pub. L. 96-453, § 2,
Oct. 15, 1980, 94 Stat. 1997; Pub. L. 97-31,
§12(142)(A), Aug. 6, 1981, 95 Stat. 166.

June 29, 1936, ch. 858, title XIII, §1308(b)—(d),
as added Pub. L. 96-453, §2, Oct. 15, 1980,
94 Stat. 2007.
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SECTION 51103—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51103(d)

46 App.:1295g(d).

In subsection (c), the word “department” is omitted as unneces-
sary because of the definition of “agency” in chapter 1 of the re-

vised title.

SECTION 51104

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1126-1(a) (last
sentence), (b).

46 App.:1295 (last sen-
tence cl. (2)).

Pub. L. 94-361, title VI, §603(a) (last sentence),
(b), July 14, 1976, 90 Stat. 929; Pub. L. 97—
31, §12(76), Aug. 6, 1981, 95 Stat. 160.

June 29, 1936, ch. 858, title XIII, §1301 (last
sentence cl. (2)), as added Pub. L. 96-453, § 2,
Oct. 15, 1980, 94 Stat. 1997; Pub. L. 97-31,
§12(142)(B), Aug. 6, 1981, 95 Stat. 166.

CHAPTER 513—UNITED STATES MERCHANT MARINE
ACADEMY

Sec.

51301.
51302.
51303.
51304.
51305.
51306.

Maintenance of the Academy.
Nomination and competitive appointment of cadets.
Non-competitive appointments.
Additional appointments from particular areas.
Prohibited basis for appointment.

51307.
51308.
51309.
51310.
51311.
51312.
51313.

Cadet commitment agreements.

Places of training.

Uniforms, textbooks, and transportation allowances.

Academic degree.

Deferment of service obligation under cadet commitment agreements.
Midshipman status in the Naval Reserve.

Board of Visitors.

Advisory Board.

SECTION 51301

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1295b(a).

June 29, 1936, ch. 858, title XIII, §1303(a), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 1998.

SECTION 51302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51302(a)

51302(b)

46 App.:1295b(b)(1)(A).

46 App.:1295b(b)(2)(A)
(related to nomina-
tions).

46 App.:1295b(b)(1) (less
cl. (A)).

46 App.:1295b(b)(3)(A)(ii)
(related to who may be
nominated).

June 29, 1936, ch. 858, title XIII, § 1303(b)(1)—
(3)(A), as added Pub. L. 96-453, §2, Oct. 15,
1980, 94 Stat. 1998; Pub. L. 101-595, title
VIL, §708(1), (2), Nov. 16, 1990, 104 Stat.
2995.
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SECTION 51302—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

51302(¢) .eovervenennene 46 App.:1295b(b)(3)(A)
(less (ii) (related to
who may be nomi-
nated)).

51302(d) ....ccovvnee 46 App.:1295b(b)(2)(A)
(related to selection),

(B), (3)B), (C).

In subsection (b)(6)(A), the words “residents, or sons or daughters
of residents, of an area or installation” are substituted for “a resi-
dent of the area or installation” in 46 App. U.S.C. 1295b(b)(1)(B)
and “sons or daughters of residents of any area or installation” in
46 App. U.S.C. 1295b(b)(3)(A)(ii) to resolve an inconsistency in the
source law and to conform to the probable intent of Congress. Al-
though 46 App. U.S.C. 1295b(b)(1)(B) provides that a nominee must
be a resident, 46 App. U.S.C. 1295b(b)(3)(A)(ii) allocates positions
only for sons or daughters of residents.

SECTION 51303

Revised Section Source (U.S. Code) Source (Statutes at Large)

51303 e 46 App.:1295b(b)(3)D). | June 29, 1936, ch. 858, title XIII,
§1303(b)(3)(D), as added Pub. L. 96-453, §2,
Oct. 15, 1980, 94 Stat. 1999.

SECTION 51304

Revised Section Source (U.S. Code) Source (Statutes at Large)
51304(a) ..ccoenunen. 46 App.:1295b(b)(5)(A), June 29, 1936, ch. 858, title XIII, § 1303(b)(5)—
(B). (7), as added Pub. L. 96-453, §2, Oct. 15,

1980, 94 Stat. 1999; Pub. L. 99-368, §5, Aug.
1, 1986, 100 Stat. 776; Pub. L. 101-595, title
VII, § 708(3), Nov. 16, 1990, 104 Stat. 2995.

51304(b) ovveernen 46 App.:1295b(b)(6)(A)—
(©).

51304(C) ovvvvrne 46 App.:1295b(b)(7)(A),
(B).

51304(d) oovvveenen 46 App.:1295b(b)(5)(C),

(6)(D), (7XC).

The word “appoint” is substituted for “designate” and “permit”
for consistency in the chapter.

SECTION 51305

Revised Section Source (U.S. Code) Source (Statutes at Large)

51305 oo, 46 App.:1295b(b)3XE). | June 29, 1936, ch. 858, title XIIL,
§1303(b)(3)(E), as added Pub. L. 96-453, §2,
Oct. 15, 1980, 94 Stat. 1999.
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SECTION 51306

Revised Section Source (U.S. Code) Source (Statutes at Large)

51306(a) ...ccoverennene 46 App.:1295b(e)(1). June 29, 1936, ch. 858, title XIII, §1303(e)(1)—
(4), as added Pub. L. 96-453, §2, Oct. 15,
1980, 94 Stat. 2000; Pub. L. 97-31,
§12(144)(A), Aug. 6, 1981, 95 Stat. 166; Pub.
L. 101-595, title VII, § 707(a), Nov. 16, 1990,
104 Stat. 2995; Pub. L. 108-136, title XXXV,
§3515(b), Nov. 24, 2003, 117 Stat. 1792.

51306(b) .vvoeene. 46 App.:1295b(e)(2).
51306(C) veovvrrnnnnen. 46 App.:1295b(e)(3).
51306(d) .ovvvvenee 46 App.:1295b(e)(4).

In subsection (a), before clause (1), the words “after the date oc-
curring 6 months after October 1, 1981” are omitted as obsolete. In
clause (2), the words “before graduating” are substituted for “on or
before the date of graduation” to eliminate unnecessary words. In
clause (5)(A), the words “or territories” are omitted as unnecessary
because of the definition of “State” in chapter 1 of the revised title.

In subsection (d), the words “bring a civil action” are substituted
for “begin court proceedings” for consistency in the revised title and
with rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C).

SECTION 51307

Revised Section Source (U.S. Code) Source (Statutes at Large)
51307 v 46 App.:1295b(f). June 29, 1936, ch. 858, title XIII, §1303(f), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2002.

In clause (2), the words “with the permission of the owner” are
substituted for “if the owner . . . cooperates in such use” for clar-
ity.

SECTION 51308

Revised Section Source (U.S. Code) Source (Statutes at Large)
51308 ...oovciiiiis 46 App.:1295b(d). June 29, 1936, ch. 858, title XIII, §1303(d), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2000.

SECTION 51309

Revised Section Source (U.S. Code) Source (Statutes at Large)

51309(a) ....ccoceveee 46 App.:1295b(g)(1). June 29, 1936, ch. 858, title XIII, §1303(g), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2002; restated Pub. L. 108-136, title
XXXV, §3515(c), Nov. 24, 2003, 117 Stat.
1794.

51309(b) ...ccoovvnnes 46 App.:1295b(g)(2).
51309(c) ..occoveurnene 46 App.:1295b(b)(8). June 29, 1936, ch. 858, title XIII, §1303(b)(8),
as added Pub. L. 96453, §2, Oct. 15, 1980,
94 Stat. 1997; Pub. L. 99-368, §5, Aug. 1,
1986, 100 Stat. 776.
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SECTION 51310

Revised Section Source (U.S. Code)

Source (Statutes at Large)

................... 46 App.:1295b(e)(5).

June 29, 1936, ch. 858, title XIII, §1303(e)(5),
as added Pub. L. 96-453, §2, Oct. 15, 1980,
94 Stat. 2001; Pub. L. 97-31, §12(144)(B),
Aug. 6, 1981, 95 Stat. 166; Pub. L. 108-136,
title XXXV, §3515(b)(6), Nov. 24, 2003, 117
Stat. 1793.

SECTION 51311

Revised Section Source (U.S. Code)

Source (Statutes at Large)

51311(a) ..cccoevnene 46 App.:1295b(b)(3)(F).

51311(b) ovovvveenn. 46 App.:1295b(c).

June 29, 1936, ch. 858, title XIII,
§1303(b)(3)(F), (c), as added Pub. L. 96453,
§2, Oct. 15, 1980, 94 Stat. 1999, 2000; Pub.
L. 105-261, div. A, title V, §568, Oct. 17,
1998, 112 Stat. 2031; Pub. L. 106-65, div. A,
title X, §1066(b)(5), Oct. 5, 1999, 113 Stat.
772.

SECTION 51312

Revised Section Source (U.S. Code)

Source (Statutes at Large)

................... 46 App.:1295b(h).

June 29, 1936, ch. 858, title XIII, §1303(h), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2002; Pub. L. 97-35, title XVI, §1607,
Aug. 13, 1981, 95 Stat. 752; Pub. L. 101-595,
title VIL, § 703, Nov. 16, 1990, 104 Stat. 2994.

The words “Committee on Armed Services” are substituted for
“Committee on Merchant Marine and Fisheries” to reflect changes
in committee structure made by the 104th Congress.

SECTION 51313

Revised Section Source (U.S. Code)

Source (Statutes at Large)

................... 46 App.:1295b(i).

June 29, 1936, ch. 858, title XIII, §1303(), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2002; Pub. L. 97-31, § 12(144)(C), Aug.
6, 1981, 95 Stat. 166.

CHAPTER 515—STATE MARITIME ACADEMY SUPPORT
PROGRAM

Sec.

51501.
51502.
51503.
51504.
51505.
51506.
51507.
51508.
51509.
51510.

51511.

General support program.
Detailing of personnel.
Regional maritime academies.
Use of training vessels.

Annual payments for maintenance and support.
Conditions to receiving payments and use of vessels.

Places of training.
Allowances for students.

Student incentive payment agreements.
Deferment of service obligation under student incentive payment agree-

ments.

Midshipman status in the Naval Reserve.
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SECTION 51501

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51501(a)

51501(b)

46 App.:1295¢(a).

46 App.:1295¢(d)(2).

June 29, 1936, ch. 858, title XIII, §1304(a),
(d)2), as added Pub. L. 96-453, §2, Oct. 15,
1980, 94 Stat. 2003, 2004.

SECTION 51502

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1295c¢(e).

June 29, 1936, ch. 858, title XIII, §1304(e), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2004.

The reference to territories is omitted as unnecessary because of
the definition of “State” in chapter 1 of the revised title.

SECTION 51503

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1295¢(b).

June 29, 1936, ch. 858, title XIII, § 1304(b), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2003.

The reference to territories is omitted as unnecessary because of
the definition of “State” in chapter 1 of the revised title.

SECTION 51504

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51504(a)

51504(b)

51504(c)(1)
51504(c)(2)

51504(c)(3)

51504(d)(1)
51504(d)(2)

51504(e)
51504(f) .
51504(g)

46 App.:1295c(c)(1)(A)(ii),
).

46 App.:1295¢(c)(1)(A)
(1st sentence words be-
fore “meeting the re-
quirements”).

46 App.:1295¢(c)(1)(A)i).

46 App.:1295¢c(c)(1)(A)
(1st sentence words be-
ginning with “meeting
the requirements”).

46
App.:1295¢(c)(1)(A)({ii).

46 App.:1295¢(c)(1)(A)E).

46
App.:1295¢(c)(1)(A){v).

46 App.:1295¢(c)(1)(B).

46 App.:1295¢(c)(2).

46 App.:1295c¢ note.

June 29, 1936, ch. 858, title XIII, §1304(c)(1),
(2), as added Pub. L. 96-453, §2, Oct. 15,
1980, 94 Stat. 2003.

Pub. L. 101-115, §4, Oct. 13, 1989, 103 Stat.
692; Pub. L. 101-595, title VII, §705, Nov.
16, 1990, 104 Stat. 2994.

In subsection (a), the reference to territories is omitted as unnec-
essary because of the definition of “State” in chapter 1 of the re-

vised title.

In subsection (e), before clause (1), the word “agency” is sub-
stituted for “department or agency of the United States” because
of the definition of “agency” in chapter 1 of the revised title.
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In subsection (g), the 1st—3d sentences of section 4 of Public Law
101-115 are omitted as obsolete.

SECTION 51505

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1295¢(d)(1). June 29, 1936, ch. 858, title XIII, §1304(d)(1),
as added Pub. L. 96-453, §2, Oct. 15, 1980,
94 Stat. 2004; Pub. L. 101-115, §5, Oct. 13,

1989, 103 Stat. 693.

In subsection (b)(1), the reference to territories is omitted as un-
necessary because of the definition of “State” in chapter 1 of the
revised title.

SECTION 51506

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1295¢(f). June 29, 1936, ch. 858, title XIII, §1304(f), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2004; Pub. L. 101-115, §3(a), Oct. 13,

1989, 103 Stat. 692.

In subsection (a)(3), the words “administered by the Coast
Guard” are omitted as unnecessary.

SECTION 51507

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:1295c(c)(3)(A). June 29, 1936, ch. 858, title XIII,
§1304(c)(3)(A), as added Pub. L. 96-453, §2,

Oct. 15, 1980, 94 Stat. 2003.

In clause (2), the words “with the permission of the owner” are
substituted for “if the owner . . . cooperates in such use” for clar-
ity.

SECTION 51508

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:1295c¢(c)(3)(B). June 29, 1936, ch. 858, title XIII,
§1304(c)(3)(B), as added Pub. L. 96453, §2,

Oct. 15, 1980, 94 Stat. 2004.

SECTION 51509

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51509(a) ....coovneee

51509(b) ...ccvevuees

46 App.:1295c¢(g)(1)

(words before 5th
comma, cl. (A)), (8).

46 App.:1295¢(g)(1)

(words between 5th

comma and dash, cls.

(B), (C)).

June 29, 1936, ch. 858, title XIII, §1304(g)(1)—
(5), (8), as added Pub. L. 96453, §2, Oct. 15,
1980, 94 Stat. 2004, 2006; Pub. L. 97-31,
§12(145)(A), Aug. 6, 1981, 95 Stat. 166; Pub.
L. 101-115, §2(a)~(d), Oct. 13, 1989, 103
Stat. 691; Pub. L. 102-587, title VI,
§6201(a)(1), (b), (c), Nov. 4, 1992, 106 Stat.
5093; Pub. L. 108-136, title XXXV, §3515(d),
Nov. 24, 2003, 117 Stat. 1794.
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SECTION 51509—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
51509(c) 46 App.:1295¢(g)(2)
51509(d) . 46 App.:1295¢c(g)(3)
51509(e) . 46 App.:1295¢(g)(4)
51509(f) .. 46 App.:1295¢(g)(5)
51509(g) 46 App.:1295¢c(g)(6)

In subsection (a), the text of 46 App. U.S.C. 1295¢(g)(8) is omit-
ted as obsolete.

In subsection (g), the words “bring a civil action” are substituted
for “begin court proceedings” for consistency in the revised title and
with rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C).

SECTION 51510

Revised Section Source (U.S. Code) Source (Statutes at Large)

51510 eovereienenene 46 App.:1295¢(g)(7). June 29, 1936, ch. 858, title XIII, § 1304(g)(7),
as added Pub. L. 96-453, §2, Oct. 15, 1980,
94 Stat. 2006; Pub. L. 97-31, §12(145)B),
Aug. 6, 1981, 95 Stat. 166; Pub. L. 108-136,
title XXXV, §3515(d)(7), Nov. 24, 2003, 117
Stat. 1795.

The words “affected military department” are substituted for
“military department . . . which has jurisdiction over such service”
for clarity and to eliminate unnecessary words.

SECTION 51511

Revised Section Source (U.S. Code) Source (Statutes at Large)
51511 i 46 App.:1295¢(h). June 29, 1936, ch. 858, title XIII, §1304(h), as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2006.

CHAPTER 517—OTHER SUPPORT FOR MERCHANT
MARINE TRAINING

Sec.

51701. United States Maritime Service.

51702. Civilian nautical schools.

51703. Additional training.

51704. Training for maritime oil pollution prevention, response, and clean-up.

SECTION 51701

Revised Section Source (U.S. Code) Source (Statutes at Large)

3 (1) R 46 App.:1295e. June 29, 1936, ch. 858, title XIII, §1306, as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2006; Pub. L. 108-136, title XXXV,
§3515(e), Nov. 24, 2003, 117 Stat. 1795; Pub.
L. 108-136, title XXXV, §3515(e), Nov. 24,
2003, 117 Stat. 1795.
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SECTION 51702

Revised Section Source (U.S. Code) Source (Statutes at Large)

51702 weooeeerecrrenene, 46 App.:1295f. June 29, 1936, ch. 858, title XIII, §1307, as
added Pub. L. 96-453, §2, Oct. 15, 1980, 94
Stat. 2007; Pub. L. 98-89, §4(b), Aug. 26,
1983, 97 Stat. 603.

The text of 46 App. U.S.C. 1295f(d) is omitted because it appar-
ently was intended to apply to former 46 App. U.S.C. 1295f(c),
which was repealed in 1983.

SECTION 51703

Revised Section Source (U.S. Code) Source (Statutes at Large)

51703 .oovveieenene 46 App.:1295d(a), (b). June 29, 1936, ch. 858, title XIII, § 1305(a), (b),
as added Pub. L. 96-453, §2, Oct. 15, 1980,
94 Stat. 2006.

In subsection (a), before clause (1), the words “as the Secretary
deems necessary” are omitted as unnecessary.

In subsection (b), the words “with any person, partnership, firm,
association, or corporation” and “the performance of” are omitted as
unnecessary.

SECTION 51704

Revised Section Source (U.S. Code) Source (Statutes at Large)

51704(8) wovvveernnn 46 App.:1295d(c)(1). June 29, 1936, ch. 858, title XIII, §1305(c), as

added Pub. L. 101-595, title VII, §712, Nov.

16, 1990, 104 Stat. 2998.

51704(b) ovveeene. 46 App.:1295d(c)(2)(A),
4

51704(C) vrrrrrrnno 46 App.:1295d(c)(2)(B),
(3).

In subsection (c)(5), the words “or titled under the law of a State”
are substituted for “documented under the laws of . . . any State”
for consistency with the terminology in 46 U.S.C. 2101(46) (which
is being moved to chapter 1 of the revised title) and 46 U.S.C. ch.
125.

CHAPTER 519—MERCHANT MARINE AWARDS

Sec.

51901. Awards for individual acts or service.

51902. Gallant Ship Award.

51903. Multiple awards.

51904. Presentation to representatives.

51905. Flags and grave markers.

51906. Special certificates for civilian service to armed forces.

51907. Manufacture and sale of awards and replacements.

51908. Prohibition against unauthorized manufacture, sale, possession, or display

of awards.
SECTION 51901
Revised Section Source (U.S. Code) Source (Statutes at Large)
51901(a) .ccceeveeennen 46 App.:2001. Pub. L. 100-324, §§2, 3, 5(d), May 30, 1988,
102 Stat. 576, 577.
46 App.:2004(d).
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SECTION 51901—CONTINUED

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

51901(b) ...coovvnnees

46 App.:2002.

SECTION 51902

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2003.

Pub. L. 100-324, §4, May 30, 1988, 102 Stat.
576.

In subsection (a), the words “a vessel (including a foreign vessel)”
are substituted for “a United States vessel or to a foreign-flag ves-
sel” to eliminate unnecessary words.

SECTION 51903

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2004(a).

Pub. L. 100-324, §5(a), May 30, 1988, 102 Stat.
576.

SECTION 51904

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2004(b).

Pub. L. 100-324, §5(b), May 30, 1988, 102 Stat.
577.

SECTION 51905

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2005.

Pub. L. 100-324, §6, May 30, 1988, 102 Stat.
5717.

SECTION 51906

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2006.

Pub. L. 100-324, §7, May 30, 1988, 102 Stat.
577.

SECTION 51907

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:2004(c).

Pub. L. 100-324, §5(c), May 30, 1988, 102 Stat.
577.

The Secretary’s authority to provide decorations and medals at
cost, or to authorize the sale of decorations and medals at reason-
able prices, is restated to apply only to replacement awards be-
cause Congress probably did not intend that recipients being hon-
ored would pay for their decorations and medals.
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SECTION 51908

Revised Section Source (U.S. Code) Source (Statutes at Large)

51908 .....ccocviiinen 46 App.:2007. Pub. L. 100-324, §8, May 30, 1988, 102 Stat.
577.

In subsection (b), the words “not more than” are added for clarity
and for consistency in the revised title.

CHAPTER 521—MISCELLANEOUS

Sec.
52101. Reemployment rights for certain merchant seamen.

SECTION 52101

Revised Section Source (U.S. Code) Source (Statutes at Large)
52101 ..covevveiiees 46 App.:1132. June 29, 1936, ch. 858, title III, § 302, as added
Pub. L. 104-239, §10(a), Oct. 8, 1996, 110
Stat. 3133.

In subsection (¢)(1)(B), the words “(as applicable)” are omitted as
unnecessary.

In subsection (d), the words “certificate described in section 9(a)
of the Military Selective Service Act (50 App. U.S.C. 459(a))” are
substituted for “certificate referred to in paragraph (1) of section
4301(a) of title 38” because section 4301 of title 38 was amended
generally by section 2(a) of Public Law 103-353, and before the
amendment section 4301(a)(1) referred to a certificate described in
section 9(a) of the Military Selective Service Act (50 App. U.S.C.
459(a)).

PART C—FINANCIAL ASSISTANCE PROGRAMS

CHAPTER 531—MARITIME SECURITY FLEET

This chapter was enacted by Public Law 108-136, title XXXV,
§3531(a), Nov. 24, 2003, 117 Stat. 1803.

CHAPTER 533—CONSTRUCTION RESERVE FUNDS

Sec.

53301. Definitions.

53302. Authority for construction reserve funds.

53303. Persons eligible to establish funds.

53304. Vessel ownership.

53305. Eligible fund deposits.

53306. Recognition of gain for tax purposes.

53307. Basis for determining gain or loss and for depreciating new vessels.
53308. Order and proportions of deposits and withdrawals.

53309. Accumulation of deposits.

53310. Obligation of deposits and period for construction of certain vessels.
53311. Taxation of deposits on failure of conditions.

53312. Assessment and collection of deficiency tax.
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SECTION 53301

Revised Section Source (U.S. Code) Source (Statutes at Large)

53301(a)(1) 46 App.:1161(n). June 29, 1936, ch. 858, title V, §511(n), as
added Dec. 23, 1944, ch. 714, §2, 58 Stat.
920; Pub. L. 97-31, §12(92)(A), Aug. 6, 1981,
95 Stat. 161.

June 29, 1936, ch. 858, title V, §511(a), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1106;
Pub. L. 97-31, §12(92)(A), Aug. 6, 1981, 95
Stat. 161.

June 29, 1936, ch. 858, title V, §511(0), as
added July 17, 1952, ch. 939, §14, 66 Stat.
764; Pub. L. 97-31, §12(92)(A), Aug. 6, 1981,
95 Stat. 161.

June 29, 1936, ch. 858, title V, §511(m), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1108.

53301(a)(2)(A) ......

46 App.:1161(a).

53301(a)(2)(B) ......

46 App.:1161(0).

53301(b) 46 App.:1161(m).

In subsection (a)(2)(A)(1), the words “constructed with a construc-
tion-differential subsidy under title V of the Merchant Marine Act,
1936, or constructed with financing or a financing guarantee under
chapter 537 or 575 of this title” are substituted for “the construc-
tion of which has been financed under subchapters V or VII of this
chapter, or the construction of which has been aided by a mortgage
insured under subchapter XI of this chapter” because of the reorga-
nization of the material and the omission from the revised title of
the provisions relating to the construction-differential subsidy pro-
gram.

Subsection (a)(2)(B) is substituted for the source provision to
state more directly that a vessel described in the source provision
is a new vessel for purposes of this chapter.

SECTION 53302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53302(a)

53302(b)

46 App.:1161(b) (1st sen-
tence words before 6th
comma and between
10th and 16th com-
mas).

46 App.:1161(b) (last
sentence).

June 29, 1936, ch. 858, title V, §511(b) (1st sen-
tence words before 6th comma and between
10th and 16th commas, last sentence), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1106;
June 17, 1943, ch. 130, subdiv. (a), 57 Stat.
157; July 17, 1952, ch. 939, §9, 66 Stat. 762;
Pub. L. 97-31, §12(92)(A), Aug. 6, 1981, 95
Stat. 161.

In subsection (a), the words “necessary to carrying out the policy
set forth in section 1101 of this Appendix” are omitted as unneces-

sary.

SECTION 53303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1161(b) (1st sen-
tence words between
6th and 10th commas).

June 29, 1936, ch. 858, title V, §511(b) (1st sen-
tence words between 6th and 10th commas),
as added Oct. 10, 1940, ch. 849, 54 Stat.
1106; June 17, 1943, ch. 130, subdiv. (a), 57
Stat. 157; July 17, 1952, ch. 939, §9, 66 Stat.
762.
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SECTION 53304

Revised Section Source (U.S. Code) Source (Statutes at Large)

June 29, 1936, ch. 858, title V, §511(l), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1108.

46 App.:1161().

SECTION 53305

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1161(b) (1st sen-
tence words after 16th
comma).

June 29, 1936, ch. 858, title V, §511(b) (1st sen-
tence words after 16th comma), as added Oct.
10, 1940, ch. 849, 54 Stat. 1106; June 17,

1943, ch. 130, subdiv. (a), 57 Stat. 157; July
17, 1952, ch. 939, §9, 66 Stat. 762.

In clause (3), the words “documented vessel” are substituted for
“vessels documented under the laws of the United States” because
of the definition of “documented vessel” in chapter 1 of the revised
title.

In clause (4), the words “interest or other amounts accrued on
deposits in the fund” are substituted for “receipts, in the form of
interest or otherwise, with respect to amounts previously depos-
ited” for clarity and to eliminate unnecessary words.

SECTION 53306

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1161(c). June 29, 1936, ch. 858, title V, §511(c), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1106;
June 17, 1943, ch. 130, subdiv. (b), 57 Stat.
157; Dec. 23, 1944, ch. 714, §1, 58 Stat. 920;

July 17, 1952, ch. 939, § 10, 66 Stat. 762.

In subsection (c)(2), the words “in any taxable year beginning
after December 31, 1939” are omitted as obsolete. The words “pre-
scribed by the Secretary of the Treasury” are substituted for “pre-
scribed by the Commissioner of Internal Revenue with the approval
of the Secretary of the Treasury” for consistency in the revised title
and with other titles of the United States Code. See 26 U.S.C.
7805.

SECTION 53307

Revised Section Source (U.S. Code) Source (Statutes at Large)

June 29, 1936, ch. 858, title V, §511(d), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1106;
July 17, 1952, ch. 939, § 11, 66 Stat. 763.

46 App.:1161(d).

SECTION 53308

Revised Section Source (U.S. Code) Source (Statutes at Large)

June 29, 1936, ch. 858, title V, §511(e), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1107.

46 App.:1161(e).
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SECTION 53309

Revised Section Source (U.S. Code) Source (Statutes at Large)

53309 ..o 46 App.:1161(D. June 29, 1936, ch. 858, title V, §511(f), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1107.

The words “are deemed to have been retained for the reasonable
needs of the business within the meaning of section 537(a) of the
Internal Revenue Code of 1986 (26 U.S.C. 537(a))” are substituted
for “shall not constitute an accumulation of earnings or profits
within the meaning of section 102 of the Internal Revenue Code”
because section 102 of the Internal Revenue Code of 1939 has been
superseded by part 1 of subchapter G of chapter 1 of the Internal
Revenue Code of 1986 (26 U.S.C. 531 et seq.). See also 46 C.F.R.
§287.16 (2003).

SECTION 53310

Revised Section Source (U.S. Code) Source (Statutes at Large)
53310(a) ..cceeevenens 46 App.:1161(g) (less June 29, 1936, ch. 858, title V, §511(g), (h), as
(1)(B)). added Oct. 10, 1940, ch. 849, 54 Stat. 1107,

June 17, 1943, ch. 130, subdivs. (¢), (d), 57
Stat. 158; July 17, 1952, ch. 939, §§12, 13(a),
66 Stat. 763; Pub. L. 86-237, §1, Sept. 8,
1959, 73 Stat. 471; Pub. L. 87-303, §3, Sept.
26, 1961, 75 Stat. 661; Pub. L. 87-782, §1,
Oct. 10, 1962, 76 Stat. 796; Pub. L. 88-227,
§1, Dec. 23, 1963, 77 Stat. 470; Pub. L. 88—
595, §1, Sept. 12, 1964, 78 Stat. 943; Pub. L.
97-31, §12(92), Aug. 6, 1981, 95 Stat. 161.

53310(b)
53310(c)

. | 46 App.:1161(g)(1)(B).
46 App.:1161(h).

In this section, the language about joint regulations in 46 App.
U.S.C. 1161(g) and (h) is omitted as unnecessary because of section
53302(b) of the revised title.

In subsection (a), the words “(i) two years from the date of de-
posit or the date of any extension thereof which may be granted by
the Secretary of Transportation pursuant to the provisions of sub-
section (h) of this section, in the case of deposits made prior to the
date on which these amendatory provisions become effective, or” in
46 App. U.S.C. 1161(g)(1) and (2) are omitted as obsolete. In clause
(1)(A), the words “or, with the approval of the Secretary of Trans-
portation, for a part interest in a new vessel or for the reconstruc-
tion or reconditioning of a new vessel” are substituted for “(or in
the discretion of the Secretary of Transportation, for a part interest
therein), or, with the approval of the Secretary of Transportation,
for the reconstruction or reconditioning of a new vessel or vessels”
to eliminate unnecessary words.

In subsection (c), the proviso in 46 App. U.S.C. 1161(h) is omitted
as obsolete.
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SECTION 53311

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:11613).

June 29, 1936, ch. 858, title V, §511(), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1107;
July 17, 1952, ch. 939, §13(b), 66 Stat. 764;
Pub. L. 97-31, § 12(92)(A), Aug. 6, 1981, 95
Stat. 161.

The last sentence of 46 App. U.S.C. 1161() is omitted as obsolete.

SECTION 53312

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1161()).

June 29, 1936, ch. 858, title V, §511(), as
added Oct. 10, 1940, ch. 849, 54 Stat. 1108.

CHAPTER 535—CAPITAL CONSTRUCTION FUNDS

Sec.

53501. Definitions.

53502. Regulations.

53503. Establishing a capital construction fund.

53504. Deposits and withdrawals.

53505. Ceiling on deposits.

53506. Investment and fiduciary requirements.

53507. Nontaxation of deposits.

53508. Separate accounts within a fund.

53509. Qualified withdrawals.

53510. Tax treatment of qualified withdrawals and basis of property.
53511. Tax treatment of nonqualified withdrawals.

53512. FIFO and LIFO withdrawals.

53513. Corporate reorganizations and partnership changes.
53514. Relationship of old fund to new fund.

53515. Records and reports.

53516. Termination of agreement after change in regulations.
53517. Reports.

SECTION 53501

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53501(1) .cvnrnees

53501(2) .covvvinnns

53501(3) .covirnes
53501(4) .
53501(5) ...coeovvnnee

53501(6) ....cooveveee
53501(7) oo

46 App.:1177(b)(3), (k)(3).

46 App.:1177(k)(1).
46 App.:1177-1.

46 App.:1177(k)(6).
46 App.:1177(k)(8).

46 App.:1177(k)(1) (last

sentence), (2).
46 App.:1177-1.
46 App.:1177(k)(9).
46 App.:1177(k)(5).

June 29, 1936, ch. 858, title VI, §607(b)3),
(k)(1)—(3), (5)=9), 49 Stat. 2005; June 23,
1938, ch. 600, §§23-28, 52 Stat. 960; Aug. 4,
1939, ch. 417, §10, 53 Stat. 1185; July 17,
1952, ch. 939, §§17-19, 66 Stat. 764; Pub. L.
85-637, Aug. 14, 1958, 72 Stat. 216; Pub. L.
86-518, § 1, June 12, 1960, 74 Stat. 216; Pub.
L. 87-45, §6, May 27, 1961, 75 Stat. 91; Pub.
L. 87-271, Sept. 21, 1961, 75 Stat. 570; re-
stated Pub. L. 91-469, § 21(a), Oct. 21, 1970,
84 Stat. 1027, 1031, 1032; Pub. L. 93-116,
Oct. 1, 1973, 87 Stat. 421; Pub. L. 97-31,
§12(97), Aug. 6, 1981, 95 Stat. 162.

Pub. L. 94-455, title VIII, §807, Oct. 4, 1976,
90 Stat. 1606.
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SECTION 53501—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

53501(8) ......coeon.... 46 App.:1177(k)(7).

The codification of the laws in this chapter is not intended to
alter the existing jurisdictional relationship of the Secretaries who
administer those laws.

In clause (2)(A)(ii), the word “trade” is substituted for “com-
merce” for consistency in the chapter.

SECTION 53502

Revised Section Source (U.S. Code) Source (Statutes at Large)
53502 ..ooeeeeeiienns 46 App.:1177(]) (2d sen- June 29, 1936, ch. 858, title VI, §607(/) (2d sen-
tence). tence), 49 Stat. 2005; June 23, 1938, ch. 600,

§§23-28, 52 Stat. 960; Aug. 4, 1939, ch. 417,
§10, 53 Stat. 1185; July 17, 1952, ch. 939,
§§17-19, 66 Stat. 764; Pub. L. 85-637, Aug.
14, 1958, 72 Stat. 216; Pub. L. 86-518, §1,
June 12, 1960, 74 Stat. 216; Pub. L. 8745,
§6, May 27, 1961, 75 Stat. 91; Pub. L. 87—
271, Sept. 21, 1961, 75 Stat. 570; restated
Pub. L. 91-469, §21(a), Oct. 21, 1970, 84
Stat. 1032; Pub. L. 97-31, § 12(97)(A), Aug. 6,
1981, 95 Stat. 162.

Subsection (a) is added for clarity because various provisions of
the source language for this chapter imply that the Secretary is to
prescribe regulations individually (except for regulations affecting
a determination of tax liability). See, e.g., 46 App. U.S.C. 1177(a)
(last sentence), (f)(1) (last sentence), and (I) (last sentence).

In subsection (b), the words “not inconsistent with the foregoing
provisions of this section, as may be necessary or appropriate” are
omitted as surplus.

SECTION 53503

Revised Section Source (U.S. Code) Source (Statutes at Large)
53503(a) .ooeerieennen 46 App.:1177(a) (1st sen- | June 29, 1936, ch. 858, title VI, §607(a) (1st
tence). sentence), (2d sentence related to purpose),

49 Stat. 2005; June 23, 1938, ch. 600, §§23—
28, 52 Stat. 960; Aug. 4, 1939, ch. 417, §10,
53 Stat. 1185; July 17, 1952, ch. 939, §§17-
19, 66 Stat. 764; Pub. L. 85-637, Aug. 14,
1958, 72 Stat. 216; Pub. L. 86-518, § 1, June
12, 1960, 74 Stat. 216; Pub. L. 87-45, §6,
May 27, 1961, 75 Stat. 91; Pub. L. 87-271,
Sept. 21, 1961, 75 Stat. 570; restated Pub. L.
91-469, §21(a), Oct. 21, 1970, 84 Stat. 1026;
Pub. L. 97-31, §12(97)(A), Aug. 6, 1981, 95
Stat. 162.

53503(b) .coevvenrnenn 46 App.:1177(a) (2d sen-
tence related to pur-
pose).
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SECTION 53504

Revised Section Source (U.S. Code) Source (Statutes at Large)
53504(a) ....ccevvnenn. 46 App.:1177(a) (2d sen- | June 29, 1936, ch. 858, title VI, §607(a) (2d
tence related to depos- sentence related to deposits), (last sentence),
its). 49 Stat. 2005; June 23, 1938, ch. 600, §§23—

28, 52 Stat. 960; Aug. 4, 1939, ch. 417, §10,
53 Stat. 1185; July 17, 1952, ch. 939, §§17—
19, 66 Stat. 764; Pub. L. 85-637, Aug. 14,
1958, 72 Stat. 216; Pub. L. 86-518, § 1, June
12, 1960, 74 Stat. 216; Pub. L. 87-45, §6,
May 27, 1961, 75 Stat. 91; Pub. L. 87-271,
Sept. 21, 1961, 75 Stat. 570; restated Pub. L.
91-469, §21(a), Oct. 21, 1970, 84 Stat. 1026;
Pub. L. 97-31, §12(97)(A), Aug. 6, 1981, 95
Stat. 162.

53504(b) .cocevvenenene 46 App.:1177(a) (last
sentence).

In subsection (a), the words “agreed to be appropriate” are sub-
stituted for “agreed upon as necessary or appropriate” to eliminate
unnecessary words.

SECTION 53505

Revised Section Source (U.S. Code) Source (Statutes at Large)

53505 ..eeereieninnne 46 App.:1177(b)(1), (2). June 29, 1936, ch. 858, title VI, §607(b)(1), (2),
49 Stat. 2005; June 23, 1938, ch. 600, §§23-
28, 52 Stat. 960; Aug. 4, 1939, ch. 417, §10,
53 Stat. 1185; July 17, 1952, ch. 939, §§17-
19, 66 Stat. 764; Pub. L. 85-637, Aug. 14,
1958, 72 Stat. 216; Pub. L. 86-518, §1, June
12, 1960, 74 Stat. 216; Pub. L. 87-45, §6,
May 27, 1961, 75 Stat. 91; Pub. L. 87-271,
Sept. 21, 1961, 75 Stat. 570; restated Pub. L.
91-469, §21(a), Oct. 21, 1970, 84 Stat. 1027.

In subsection (a)(1), the word “trade” is substituted for “com-
merce” for consistency in the chapter.

SECTION 53506

Revised Section Source (U.S. Code) Source (Statutes at Large)

53506 ...ccorerreninene 46 App.:1177(c). June 29, 1936, ch. 858, title VI, §607(c), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1027; Pub.
L. 97-31, §12(97)(A), Aug. 6, 1981, 95 Stat.
162.

In subsection (b)(1)(B), the words “prudent investor” are sub-
stituted for “prudent men of discretion and intelligence in such
matters” to eliminate unnecessary words.
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SECTION 53507

Revised Section Source (U.S. Code) Source (Statutes at Large)

53507 e 46 App.:1177(d). June 29, 1936, ch. 858, title VI, §607(d), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1028; Pub.
L. 99-514, title II, §261(e)(1), (2), Oct. 22,
1986, 100 Stat. 2215.

SECTION 53508

Revised Section Source (U.S. Code) Source (Statutes at Large)

53508 ..eevreieninne 46 App.:1177(e). June 29, 1936, ch. 858, title VI, §607(e), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1028; Pub.
L. 99-514, title II, §261(e)(3), (4), Oct. 22,
1986, 100 Stat. 2215.

SECTION 53509

Revised Section Source (U.S. Code) Source (Statutes at Large)

53509 .ecererieinne 46 App.:1177(f). June 29, 1936, ch. 858, title VI, §607(f), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1029; Pub.
L. 97-31, §12(97)(A), Aug. 6, 1981, 95 Stat.
162.

In subsection (c¢), the words “any amount in the fund” are sub-
stituted for “the entire fund or any portion thereof” to eliminate
unnecessary words.
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SECTION 53510

Revised Section Source (U.S. Code) Source (Statutes at Large)

53510 .ecereeieinne 46 App.:1177(g). June 29, 1936, ch. 858, title VI, §607(g); 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1029; Pub.
L. 99-514, title II, §261(e)(5), Oct. 22, 1986,
100 Stat. 2215.

SECTION 53511

Revised Section Source (U.S. Code) Source (Statutes at Large)
53511 oovviieiies 46 App.:1177(h) (less (2) | June 29, 1936, ch. 858, title VI, §607(h) (less
(last sentence)). (2) (last sentence)), 49 Stat. 2005; June 23,

1938, ch. 600, §§23-28, 52 Stat. 960; Aug. 4,
1939, ch. 417, §10, 53 Stat. 1185; July 17,
1952, ch. 939, §§17-19, 66 Stat. 764; Pub. L.
85-637, Aug. 14, 1958, 72 Stat. 216; Pub. L.
86-518, §1, June 12, 1960, 74 Stat. 216; Pub.
L. 87-45, §6, May 27, 1961, 75 Stat. 91; Pub.
L. 87-271, Sept. 21, 1961, 75 Stat. 570; re-
stated Pub. L. 91-469, §21(a), Oct. 21, 1970,
84 Stat. 1030; Pub. L. 97-31, §12(97)(A),
Aug. 6, 1981, 95 Stat. 162; Pub. L. 99-514,
title II, §261(e)(6), Oct. 22, 1986, 100 Stat.
2215; Pub. L. 100-647, title I, §1002(m)(2),
Nov. 10, 1988, 102 Stat. 3382; Pub. L. 101-
508, title XI, §11101(d)7)(B), Nov. 5, 1990,
104 Stat. 1388-405; Pub. L. 105-34, title III,
§311(c)(2), Aug. 5, 1997, 111 Stat. 835; Pub.
L. 108-27, title III, §301(a)2)E), May 28,
2003, 117 Stat. 758.

In subsection (¢)(3)(C), the words “or in the case of any non-
qualified withdrawal arising from the application of the recapture
provision of section 1176(5) of this Appendix as in effect on Decem-
ber 31, 1969” are omitted as obsolete.

In subsection (d), the words “made in a taxable year beginning
in 1970 or 1971 is 8 percent” are omitted as obsolete.

SECTION 53512

Revised Section Source (U.S. Code) Source (Statutes at Large)
53512 i 46 App.:1177(h)(2) (last June 29, 1936, ch. 858, title VI, §607(h)(2) (last
sentence). sentence), 49 Stat. 2005; June 23, 1938, ch.

600, §§23-28, 52 Stat. 960; Aug. 4, 1939, ch.
417, §10, 53 Stat. 1185; July 17, 1952, ch.
939, §§17-19, 66 Stat. 764; Pub. L. 85-637,
Aug. 14, 1958, 72 Stat. 216; Pub. L. 86-518,
§1, June 12, 1960, 74 Stat. 216; Pub. L. 87—
45, §6, May 27, 1961, 75 Stat. 91; Pub. L. 87—
271, Sept. 21, 1961, 75 Stat. 570; restated
Pub. L. 91-469, §21(a), Oct. 21, 1970, 84
Stat. 1030.
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SECTION 53513

Revised Section Source (U.S. Code) Source (Statutes at Large)

53513 v 46 App.:11773). June 29, 1936, ch. 858, title VI, §607(i), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1031.

SECTION 53514

Revised Section Source (U.S. Code) Source (Statutes at Large)

53514 ooveeienene 46 App.:1177(). June 29, 1936, ch. 858, title VI, §607(), 49
Stat. 2005; June 23, 1938, ch. 600, §§23-28,
52 Stat. 960; Aug. 4, 1939, ch. 417, §10, 53
Stat. 1185; July 17, 1952, ch. 939, §§17-19,
66 Stat. 764; Pub. L. 85-637, Aug. 14, 1958,
72 Stat. 216; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 87-45, §6, May
27, 1961, 75 Stat. 91; Pub. L. 87-271, Sept.
21, 1961, 75 Stat. 570; restated Pub. L. 91—
469, §21(a), Oct. 21, 1970, 84 Stat. 1031.

SECTION 53515

Revised Section Source (U.S. Code) Source (Statutes at Large)
53515 ...coceiiee 46 App.:1177(]) (1st sen- | June 29, 1936, ch. 858, title VI, §607() (1st
tence). sentence), 49 Stat. 2005; June 23, 1938, ch.

600, §§23-28, 52 Stat. 960; Aug. 4, 1939, ch.
417, §10, 53 Stat. 1185; July 17, 1952, ch.
939, §§17-19, 66 Stat. 764; Pub. L. 85-637,
Aug. 14, 1958, 72 Stat. 216; Pub. L. 86-518,
§1, June 12, 1960, 74 Stat. 216; Pub. L. 87—
45, §6, May 27, 1961, 75 Stat. 91; Pub. L. 87—
271, Sept. 21, 1961, 75 Stat. 570; restated
Pub. L. 91-469, §21(a), Oct. 21, 1970, 84
Stat. 1032; Pub. L. 97-31, § 12(97)(A), Aug. 6,
1981, 95 Stat. 162.

SECTION 53516

Revised Section Source (U.S. Code) Source (Statutes at Large)
53516 ....cceeeernenene 46 App.:1177(]) (last sen- | June 29, 1936, ch. 858, title VI, §607(]) (last
tence). sentence), 49 Stat. 2005; June 23, 1938, ch.

600, §§23-28, 52 Stat. 960; Aug. 4, 1939, ch.
417, §10, 53 Stat. 1185; July 17, 1952, ch.
939, §§17-19, 66 Stat. 764; Pub. L. 85-637,
Aug. 14, 1958, 72 Stat. 216; Pub. L. 86-518,
§1, June 12, 1960, 74 Stat. 216; Pub. L. 87—
45, §6, May 27, 1961, 75 Stat. 91; Pub. L. 87—
271, Sept. 21, 1961, 75 Stat. 570; restated
Pub. L. 91-469, §21(a), Oct. 21, 1970, 84
Stat. 1032; Pub. L. 97-31, § 12(97)(A), Aug. 6,
1981, 95 Stat. 162.
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SECTION 53517

Revised Section Source (U.S. Code) Source (Statutes at Large)

................... 46 App.:1177(m). June 29, 1936, ch. 858, title VI, §607(m), as
added Pub. L. 99-514, §261(d), Oct. 22, 1986,
100 Stat. 2214.
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SUBCHAPTER I—GENERAL
SECTION 53701

Revised Section Source (U.S. Code) Source (Statutes at Large)

53701(1) .eocerennene 46 App.:1271(D). June 29, 1936, ch. 858, title XI, §1101, as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Sept. 3, 1954, ch. 1265, §1, 68 Stat.
1267; Aug. 7, 1956, ch. 1026, §1(a), (b), 70
Stat. 1087; Pub. L. 86-127, §1(1), July 31,
1959, 73 Stat. 272; Pub. L. 86-685, § 1, Sept.
2, 1960, 74 Stat. 733; Pub. L. 87-303, §2,
Sept. 26, 1961, 75 Stat. 661; Pub. L. 91-469,
§29, Oct. 21, 1970, 84 Stat. 1035; Pub. L. 92—
507, §1, Oct. 19, 1972, 86 Stat. 909; Pub. L.
96-320, title II, §202(a), Aug. 3, 1980, 94
Stat. 992; Pub. L. 96-561, title II, §220(1),
Dec. 22, 1980, 94 Stat. 3291; Pub. L. 97-31,
§12(135), Aug. 6, 1981, 95 Stat. 165; Pub. L.
100-710, title I, §104(d), Nov. 23, 1988, 102
Stat. 4750; Pub. L. 102-567, title III, §304,
Oct. 29, 1992, 106 Stat. 4283; Pub. L. 103-
160, title XIII, §1356(1), 1357(b), Nov. 30,
1993, 107 Stat. 1812, 1815; Pub. L. 104-208,
title I, § 101 [title II, § 211(b)], Sept. 30, 1996,
110 Stat. 3009-41; Pub. L. 104-239, §11(1),
Oct. 8, 1996, 110 Stat. 3134; Pub. L. 108-136,
title XXXV, §3521(b), Nov. 24, 2003, 117

Stat. 1799.
53701(2) ..ccovvennnene 46 App.:1271(h).
53701(3) . . | 46 App.:1271(g).
53701(4) . 46 App.:1271(0).
53701(5) . 46 App.:1271(), (k), (m).
53701(6) . 46 App.:1271(0).
53701(7) . 46 App.:1271(a).
53701(8) . 46 App.:1271(c).
53701(9) . 46 App.:1271(e).
53701(10) ... 46 App.:1271(d).
53701(11) ... 46 App.:1271()).
53701(12) ............. | 46 App.:1271(n).
53701(13) ............ 46 App.:1271(b).

In paragraph (2), the words “but shall not be limited to” are
omitted as unnecessary.

In paragraph (4)(B), the words “become or remain” are sub-
stituted for “be placed under or continued to be” for clarity.

In paragraph (5)(B)(i), the words “individual who is a citizen of
the United States” are substituted for “individual who is a citizen
or national of the United States or a citizen of the Northern Mar-
iana Islands” in 46 App. U.S.C. 1271(k) because of the definition
of “citizen of the United States” in chapter 1 of the revised title.
Citizens of the Northern Mariana Islands became citizens or non-
citizen nationals of the United States (either of which is a “citizen
of the United States” as defined in chapter 1 of the revised title)
when the Covenant establishing the Commonwealth of the North-
ern Mariana Islands became effective on November 4, 1986.

In paragraph (5)(B)(ii), the words “corporation, partnership, asso-
ciation, or other” are omitted as suplus. The words “the term ‘State’
as used therein includes any State, the District of Columbia, the
Commonwealth of Puerto Rico, American Samoa, the Virgin Is-
lands of the United States, Guam, the Northern Mariana Islands,
or any other Commonwealth, territory, or possession of the United
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States” in 46 App. U.S.C. 1271(k) are omitted as unnecessary be-
cause of the definitions of “State” and “United States” in chapter
1 of the revised title. The definition of “United States” in 46 App.
U.S.C. 1271(m) is omitted as unnecessary because of the definition
of “United States” in chapter 1. The words “and nationals of the
United States or citizens of the Northern Mariana Islands shall be
treated as citizens of the United States in meeting such ownership
requirement” are omitted as unnecessary because of the definition
of “citizen of the United States” in chapter 1 of the revised title.

In paragraph (8), before clause (A), the words “instrument of in-
debtedness” are substituted for “note, bond, debenture, or other evi-
dence of indebtedness” to eliminate unnecessary words. In clause
(B), the reference to section 53717 is substituted for the reference
to 46 App. U.S.C. 1272 because the accounts under section 53717
replace the Federal Ship Financing Fund. See the explanation for
section 53717.

SECTION 53702

Revised Section Source (U.S. Code) Source (Statutes at Large)

53702(a) ..covvenennenn 46 App.:1273(a). June 29, 1936, ch. 858, title XI, §1103(a), as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Aug. 15, 1953, ch. 513, § 1, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §3, 68 Stat. 1268;
June 25, 1956, ch. 438, 70 Stat. 332; Aug. 7,
1956, ch. 1026, § 1(a), (c), (d), 70 Stat. 1087;
Pub. L. 91-469, §30, Oct. 21, 1970, 84 Stat.
1035; restated Pub. L. 92-507, §3, Oct. 19,
1972, 86 Stat. 910; Pub. L. 97-31, §12(136),
Aug. 6, 1981, 95 Stat. 166; Pub. L. 99-509,
title V, §5002, Oct. 21, 1986, 100 Stat. 1912;
Pub. L. 103-160, div. A, title XIII, §1356(5),
Nov. 30, 1993, 107 Stat. 1814.

53702(b) ..cccoveuvnene 46 App.:1279g. June 29, 1936, ch. 858, title XI, §1112, as
added Pub. L. 104-297, title III, § 303(a), Oct.
11, 1996, 110 Stat. 3616.

In subsection (a), the words “on terms the Secretary may pre-
scribe” are added based on language in 46 App. U.S.C. 1274(a) (be-
fore cl. (1)). The words “the unpaid balance of’ are omitted as un-
necessary.

SECTION 53703

Revised Section Source (U.S. Code) Source (Statutes at Large)

53703(a) ..ccocovvnnns 46 App.:1274(n). June 29, 1936, ch. 858, title XI, § 1104A(]), (n),
as added Pub. L. 108-136, title XXXV,
§§3523(b), 3525, Nov. 24, 2003, 117 Stat.
1800, 1801.

53703(b) ..cocvennne. 46 App.:1274(1).
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SECTION 53704

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53704(a) ..ccocovvnnee

53704(b) ..ccovovneenne

53704(C) .oevrnrnnne

46 App.:1273(f) (1st sen-
tence).

46 App.:1273(f) (2d, last
sentences).
46 App.:1273(h).

June 29, 1936, ch. 858, title XI, §1103(f), as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Aug. 15, 1953, ch. 513, § 1, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §3, 68 Stat. 1268;
June 25, 1956, ch. 438, 70 Stat. 332; Aug. 7,
1956, ch. 1026, §1(a), (c), (d), 70 Stat. 1087;
Pub. L. 91-469, §30, Oct. 21, 1970, 84 Stat.
1035; restated Pub. L. 92-507, §3, Oct. 19,
1972, 86 Stat. 910; Pub. L. 93-70, §3, July
10, 1973, 87 Stat. 168; Pub. L. 94-127, §5,
Nov. 13, 1975, 89 Stat. 681; Pub. L. 95-298,
§5, June 26, 1978, 92 Stat. 340; Pub. L. 96—
320, title II, § 203(b)(1), Aug. 3, 1980, 94 Stat.
994; Pub. L. 96-561, title II, § 220(2), Dec. 22,
1980, 94 Stat. 3292; Pub. L. 97-35, title XVI,
§1606(a), (b), Aug. 13, 1981, 95 Stat. 752;
Pub. L. 97-424, title IV, §425, Jan. 6, 1983,
96 Stat. 2167; Pub. L. 103-160, title XIII,
§1356(2)(A), Nov. 30, 1993, 107 Stat. 1812;
Pub. L. 108-136, title XXXV, §3528(b), Nov.
24, 2003, 117 Stat. 1802.

June 29, 1936, ch. 858, title XI, §1103(h), as
added Pub. L. 104-239, §13(a), Oct. 8, 1996,
110 Stat. 3134; Pub. L. 108-136, title XXXV,
§3528(b), Nov. 24, 2003, 117 Stat. 1802.

SECTION 53705

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53705(a) ..coeevnneee

53705(b) ..covvninne

46 App.:1273(d).

46 App.:1273(e) (1st sen-
tence).

June 29, 1936, ch. 858, title XI, §1103(d), (e)
(1st sentence), as added June 23, 1938, ch.
600, §46, 52 Stat. 969; Aug. 15, 1953, ch. 513,
§1, 67 Stat. 626; Sept. 3, 1954, ch. 1265, §3,
68 Stat. 1268; June 25, 1956, ch. 438, 70
Stat. 332; Aug. 7, 1956, ch. 1026, §1(a), (c),
(d), 70 Stat. 1087; Pub. L. 91-469, §30, Oct.
21, 1970, 84 Stat. 1035; restated Pub. L. 92—
507, §3, Oct. 19, 1972, 86 Stat. 910; Pub. L.
97-31, §12(136), Aug. 6, 1981, 95 Stat. 166;
Pub. L. 98-595, § 1(1), Oct. 30, 1984, 98 Stat.
3130.
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SECTION 53706

Revised Section Source (U.S. Code) Source (Statutes at Large)
53706(a) .....cc.o...... 46 App.:1274(a) (less last | June 29, 1936, ch. 858, title XI, §1104A(a)
sentence). [§ 1104A formerly §1104], as added June 23,

1938, ch. 600, §46, 52 Stat. 970; Aug. 4, 1939,
ch. 417, §14, 53 Stat. 1187; Sept. 28, 1950,
ch. 1093, §4, 64 Stat. 1078; Aug. 15, 1953, ch.
513, §2, 67 Stat. 626; Sept. 3, 1954, ch. 1265,
§4, 68 Stat. 1269; Pub. L. 86-123, §§1(3), 2,
July 31, 1959, 73 Stat. 269, 271; Pub. L. 86—
127, §1(3), (4), July 31, 1959, 73 Stat. 273;
Pub. L. 86-518, §1, June 12, 1960, 74 Stat.
216; Pub. L. 86-685, §§2, 3, Sept. 2, 1960, 74
Stat. 733; Pub. L. 90-341, June 15, 1968, 82
Stat. 180; Pub. L. 91-469, §§31, 32, Oct. 21,
1970, 84 Stat. 1035; restated Pub. L. 92-507,
§3, Oct. 19, 1972, 86 Stat. 910; Pub. L. 96—
320, title II, §202(b), Aug. 3, 1980, 94 Stat.
992; Pub. L. 96-561, title II, § 220(3)(A), Dec.
22, 1980, 94 Stat. 3292; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
98-595, §1(2)—(5), Oct. 30, 1984, 98 Stat.
3130; §1104 renumbered as § 1104A, Pub. L.
101-380, title IV, §4115(f)(1), Aug. 18, 1990,
104 Stat. 521; Pub. L. 103-160, title XIII,
§1356(3)(A), Nov. 30, 1993, 107 Stat. 1813;
Pub. L. 104-208, title I, §101 [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009-41;
Pub. L. 104-297, title III, § 302(a)(1)—(4), Oct.
11, 1996, 110 Stat. 3615.

53706(b) ..occoveurnene 46 App.:1274(a) (last
sentence).
53706(C) wovvvrrn 46 App.:1273(1), (). June 29, 1936, ch. 858, title XI, §1103(), (j), as

added Pub. L. 108-136, title X, § 1014(a), title
XXXV, §3544, Nov. 24, 2003, 117 Stat. 1591,
1822.

In subsection (a), before clause (1), the words “To be eligible for
a guarantee under this chapter, an obligation must aid in any of
the following” are substituted for “Pursuant to the authority grant-
ed under section 1273(a) of this Appendix, the Secretary, upon such
terms as he shall prescribe, may guarantee or make a commitment
to guarantee, payment of the principal of and interest on an obliga-
tion which aids in” to eliminate unnecessary words.

In subsection (a)(2), the words “citizens of the United States” are
substituted for “citizens or nationals of the United States or citi-
zens of the Northern Mariana Islands” because of the definition of
“citizen of the United States” in chapter 1 of the revised title. Citi-
zens of the Northern Mariana Islands became citizens or non-cit-
izen nationals of the United States (either of which is a “citizen of
the United States” as defined in chapter 1 of the revised title)
when the Covenant establishing the Commonwealth of the North-
ern Mariana Islands became effective November 4, 1986.
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SECTION 53707

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53707(2) woevrvnrenne

53707(b) ..oovovvnnes

53707(c)
53707(d) woevvninnne

46 App.:1274(b)(1).

46 App.:1273a(a).

46 App.:1273a(b).
46 App.:1274(d)(4).

June 29, 1936, ch. 858, title XI, §1104A(b)(1)
[§ 1104A formerly §1104], as added June 23,
1938, ch. 600, §46, 52 Stat. 970; Aug. 4, 1939,
ch. 417, §14, 53 Stat. 1187; Sept. 28, 1950,
ch. 1093, §4, 64 Stat. 1078; Aug. 15, 1953, ch.
513, §2, 67 Stat. 626; Sept. 3, 1954, ch. 1265,
§4, 68 Stat. 1269; Pub. L. 86-123, §§1(3), 2,
July 31, 1959, 73 Stat. 269, 271; Pub. L. 86—
127, §1(3), (4), July 31, 1959, 73 Stat. 273;
Pub. L. 86-518, §1, June 12, 1960, 74 Stat.
216; Pub. L. 86-685, §§2, 3, Sept. 2, 1960, 74
Stat. 733; Pub. L. 90-341, June 15, 1968, 82
Stat. 180; Pub. L. 91-469, §§31, 32, Oct. 21,
1970, 84 Stat. 1035; restated Pub. L. 92-507,
§3, Oct. 19, 1972, 86 Stat. 911; Pub. L. 97—
31, §12(136), Aug. 6, 1981, 95 Stat. 166;
§ 1104 renumbered as §1104A, Pub. L. 101-
380, title IV, §4115(f)(1), Aug. 18, 1990, 104
Stat. 521.

Pub. L. 105-258, title IV, §401, Oct. 14, 1998,
112 Stat. 1916.

June 29, 1936, ch. 858, title XI, § 1104A(d)(4),
as added Pub. L. 108-136, title XXXV, § 3522,
Nov. 24, 2003, 117 Stat. 1800.

SECTION 53708

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53708(a) ..ooovvnennne

53708(b) ..covvueenne
53708(c)
53708(d) ...covvvueee

53708(€) .eovoirinnene

46 App.:1274(d)(1)(A).

46 App.:1274(d)(1)(B).
46 App.:1274(d)(2).
46 App.:1274(f)(2).

46 App.:1274()(3).

June 29, 1936, ch. 858, title XI, § 1104A(d)(1),
(2) [§1104A formerly §1104], as added June
23, 1938, ch. 600, §46, 52 Stat. 970; Aug. 4,
1939, ch. 417, §14, 53 Stat. 1187; Sept. 28,
1950, ch. 1093, §4, 64 Stat. 1078; Aug. 15,
1953, ch. 513, §2, 67 Stat. 626; Sept. 3, 1954,
ch. 1265, §4, 68 Stat. 1269; Pub. L. 86-123,
§§1(3), 2, July 31, 1959, 73 Stat. 269, 271;
Pub. L. 86-127, §1(3), (4), July 31, 1959, 73
Stat. 273; Pub. L. 86-518, § 1, June 12, 1960,
74 Stat. 216; Pub. L. 86-685, §§2, 3, Sept. 2,
1960, 74 Stat. 733; Pub. L. 90-341, June 15,
1968, 82 Stat. 180; Pub. L. 91-469, §§31, 32,
Oct. 21, 1970, 84 Stat. 1035; restated Pub. L.
92-507, §3, Oct. 19, 1972, 86 Stat. 910; Pub.
L. 96-561, title II, § 220(3)(C), Dec. 22, 1980,
94 Stat. 3293; Pub. L. 97-31, §12(136), Aug.
6, 1981, 95 Stat. 166; Pub. L. 97-35, title
XVI, §1606(c), Aug. 13, 1981, 95 Stat. 752;
Pub. L. 98-595, §1(6), Oct. 30, 1984, 98 Stat.
3130; §1104 renumbered as § 1104A, Pub. L.
101-380, title IV, §4115(f)(1), Aug. 18, 1990,
104 Stat. 521.

June 29, 1936, ch. 858, title XI, § 1104A(f)(2),
(3), as added Pub. L. 108-136, title XXXV,
§3526(2)(C), Nov. 24, 2003, 117 Stat. 1801.
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SECTION 53709

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53709(2) .eevivnrenne

53709(b) ...covevnnes

53709(c) .oevinrinne

53709(d) ..oovvnennne

53709(e) ...coeovnvnen

46 App.:1273(c).

46 App.:1274(b)(2).

46 App.:1274(c)(1) (last

sentence).

46 App.:1274(1).

46 App.:1274(b) (last 2

sentences).

June 29, 1936, ch. 858, title XI, §1103(c), as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Aug. 15, 1953, ch. 513, § 1, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §3, 68 Stat. 1268;
June 25, 1956, ch. 438, 70 Stat. 332; Aug. 7,
1956, ch. 1026, §1(a), (c), (d), 70 Stat. 1087;
Pub. L. 91-469, §30, Oct. 21, 1970, 84 Stat.
1035; restated Pub. L. 92-507, §3, Oct. 19,
1972, 86 Stat. 910; Pub. L. 97-31, §12(136),
Aug. 6, 1981, 95 Stat. 166.

June 29, 1936, ch. 858, title XI, § 1104A(b)(2),
(last 2 sentences), (c)(1) (last sentence)
[§ 1104A formerly §1104], as added June 23,
1938, ch. 600, §46, 52 Stat. 970; Aug. 4, 1939,
ch. 417, §14, 53 Stat. 1187; Sept. 28, 1950,
ch. 1093, §4, 64 Stat. 1078; Aug. 15, 1953, ch.
513, §2, 67 Stat. 626; Sept. 3, 1954, ch. 1265,
§4, 68 Stat. 1269; Pub. L. 86-123, §§1(3), 2,
July 31, 1959, 73 Stat. 269, 271; Pub. L. 86—
127, §1(3), (4), July 31, 1959, 73 Stat. 273;
Pub. L. 86-518, §1, June 12, 1960, 74 Stat.
216; Pub. L. 86-685, §§2, 3, Sept. 2, 1960, 74
Stat. 733; Pub. L. 90-341, June 15, 1968, 82
Stat. 180; Pub. L. 91-469, §§31, 32, Oct. 21,
1970, 84 Stat. 1035; restated Pub. L. 92-507,
§3, Oct. 19, 1972, 86 Stat. 910; Pub. L. 95—
257, Apr. 7, 1978, 92 Stat. 194; Pub. L. 96—
320, title II, §202(c), Aug. 3, 1980, 94 Stat.
992; Pub. L. 96-561, title II, § 220(3)(B), Dec.
22, 1980, 94 Stat. 3293; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
99-509, title V, §5003, Oct. 21, 1986, 100
Stat. 1912; §1104 renumbered as §1104A,
Pub. L. 101-380, title IV, §4115((1), Aug.
18, 1990, 104 Stat. 521; Pub. L. 103-160, div.
A, title XIII, §1356(3)(B), (C), Nov. 30, 1993,
107 Stat. 1813; Pub. L. 104-297, title III,
§302(a)(5), Oct. 11, 1996, 110 Stat. 3615.

June 29, 1936, ch. 858, title XI, §1104A(), as
added Pub. L. 103-160, div. A, title XIII,
§1356(3)(E), Nov. 30, 1993, 107 Stat. 1814.

Subsections (a) and (d) are substituted for the source provisions
for clarity and to eliminate unnecessary words.



118
SECTION 53710

Revised Section Source (U.S. Code) Source (Statutes at Large)

53710(a)(1) ...coeuee 46 App.:1274(b)(4). June 29, 1936, ch. 858, title XI, § 1104A(b)(3)—
(7), (h) [§1104A formerly §1104], as added
June 23, 1938, ch. 600, §46, 52 Stat. 970;
Aug. 4, 1939, ch. 417, §14, 53 Stat. 1187;
Sept. 28, 1950, ch. 1093, §4, 64 Stat. 1078;
Aug. 15, 1953, ch. 513, §2, 67 Stat. 626; Sept.
3, 1954, ch. 1265, §4, 68 Stat. 1269; Pub. L.
86-123, §§ 1(3), 2, July 31, 1959, 73 Stat. 269,
271; Pub. L. 86-127, § 1(3), (4), July 31, 1959,
73 Stat. 273; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 86-685, §§2, 3,
Sept. 2, 1960, 74 Stat. 733; Pub. L. 90-341,
June 15, 1968, 82 Stat. 180; Pub. L. 91-469,
§§31, 32, Oct. 21, 1970, 84 Stat. 1035; re-
stated Pub. L. 92-507, §3, Oct. 19, 1972, 86
Stat. 911, 914; Pub. L. 97-31, §12(136), Aug.
6, 1981, 95 Stat. 166; Pub. L. 98-595, § 1(7),
Oct. 30, 1984, 98 Stat. 3131; §1104 renum-
bered as §1104A, Pub. L. 101-380, title IV,
§4115(f)(1), Aug. 18, 1990, 104 Stat. 521;
Pub. L. 103-160, title XIII, § 1356(3)(C), Nov.
30, 1993, 107 Stat. 1813.

53710(a)(2) ........... 46 App.:1274(b)(5).
53710(a)(3) . ... | 46 App.:1274(b)(3).
53710(a)(4) . ... | 46 App.:1274(b)(6).
53710(b) ..... ... | 46 App.:1274(b)(7).
53710(C) .ovoverrnnnns 46 App.:1274(h).

During review of this bill, the American Bureau of Shipping,
through counsel, explained that it disagrees with an existing inter-
pretation by the Maritime Administration of language restated in
subsection (a)(4)(A) of this section, and requested the Committee to
clarify that this codification should not be construed as a ratifica-
tion of that regulatory interpretation. The Committee therefore
states that this codification should not be construed as an expres-
sion of any opinion whatsoever concerning any such administrative
interpretation.

In subsection (a)(3), the words “subject to the provisions of para-
graph (2) of subsection (c) of this section” are omitted as unneces-
sary.

In subsection (a)(4)(B), the words “well equipped, in good repair,
and in every respect seaworthy and fit for service” are substituted
for “tight, stanch, strong, and well and sufficiently tackled, appar-
eled, furnished, and equipped, and in every respect seaworthy and
in good running condition and repair, and in all respects fit for
service” to eliminate unnecessary words.

In subsection (b)(1), the reference to section 503 of the Merchant
Marine Act, 1936, is substituted for the reference to “subchapter V
of this chapter” because the relevant characteristics referred to in
the text are contained in that section and because that section is
part of the construction-differential subsidy program, which is not
being restated.
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SECTION 53711

Revised Section Source (U.S. Code) Source (Statutes at Large)

53711(a) ...ccceueee. 46 App.:1273(b). June 29, 1936, ch. 858, title XI, §1103(b), as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Aug. 15, 1953, ch. 513, § 1, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §3, 68 Stat. 1268;
June 25, 1956, ch. 438, 70 Stat. 332; Aug. 7,
1956, ch. 1026, §1(a), (c), (d), 70 Stat. 1087;
Pub. L. 91-469, §30, Oct. 21, 1970, 84 Stat.
1035; restated Pub. L. 92-507, §3, Oct. 19,
1972, 86 Stat. 910; Pub. L. 97-31, §12(136),
Aug. 6, 1981, 95 Stat. 166.

53711(0) .eovvrrennene 46 App.:1274(c)(1) (1st June 29, 1936, ch. 858, title XI, §1104A(c)(1)
sentence), (2). (1st sentence), (2) [§1104A formerly §1104],
as added June 23, 1938, ch. 600, §46, 52
Stat. 970; Aug. 4, 1939, ch. 417, § 14, 53 Stat.
1187; Sept. 28, 1950, ch. 1093, §4, 64 Stat.
1078; Aug. 15, 1953, ch. 513, §2, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §4, 68 Stat. 1269;
Pub. L. 86-123, §§1(3), 2, July 31, 1959, 73
Stat. 269, 271; Pub. L. 86-127, §1(3), (4),
July 31, 1959, 73 Stat. 273; Pub. L. 86-518,
§1, June 12, 1960, 74 Stat. 216; Pub. L. 86—
685, §§2, 3, Sept. 2, 1960, 74 Stat. 733; Pub.
L. 90-341, June 15, 1968, 82 Stat. 180; Pub.
L. 91-469, §§31, 32, Oct. 21, 1970, 84 Stat.
1035; restated Pub. L. 92-507, §3, Oct. 19,
1972, 86 Stat. 912; Pub. L. 97-31, §12(136),
Aug. 6, 1981, 95 Stat. 166; § 1104 renumbered
as §1104A, Pub. L. 101-380, title IV,
§4115(f)(1), Aug. 18, 1990, 104 Stat. 521.

In subsection (a), the words “a security interest the Secretary
considers necessary” are substituted for “such security interest,
which may include a mortgage or mortgages on a vessel or vessels,
as the Secretary may reasonably require” to eliminate unnecessary
words.

SECTION 53712

Revised Section Source (U.S. Code) Source (Statutes at Large)

53712(8) oovvvrrenn 46 App.:1274(k). June 29, 1936, ch. 858, title XI, § 1104A(k), (m),
as added Pub. L. 108-136, title XXXV, § 3523,
Nov. 24, 2003, 117 Stat. 1800.

53712(b) ovveverne. 46 App.:1274(m).
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SECTION 53713

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53713(a) .coovvvnnns

53713(b) .o

53713(¢) .oeevinns

46 App.:1274()(1) (words
before proviso).

46 App.:1274(f)(1) (pro-
viso).
46 App.:1274(f)(4).

June 29, 1936, ch. 858, title XI, §1104A(f)(1),
(4) [§ 1104A formerly §1104], as added June
23, 1938, ch. 600, §46, 52 Stat. 970; Aug. 4,
1939, ch. 417, §14, 53 Stat. 1187; Sept. 28,
1950, ch. 1093, §4, 64 Stat. 1078; Aug. 15,
1953, ch. 513, §2, 67 Stat. 626; Sept. 3, 1954,
ch. 1265, §4, 68 Stat. 1269; Pub. L. 86-123,
§§1(3), 2, July 31, 1959, 73 Stat. 269, 271;
Pub. L. 86-127, §1(3), (4), July 31, 1959, 73
Stat. 273; Pub. L. 86-518, § 1, June 12, 1960,
74 Stat. 216; Pub. L. 86-685, §§2, 3, Sept. 2,
1960, 74 Stat. 733; Pub. L. 90-341, June 15,
1968, 82 Stat. 180; Pub. L. 91-469, §§31, 32,
Oct. 21, 1970, 84 Stat. 1035; restated Pub. L.
92-507, §3, Oct. 19, 1972, 86 Stat. 913; Pub.
L. 97-31, §12(136), Aug. 6, 1981, 95 Stat.
166; §1104 renumbered as §1104A, Pub. L.
101-380, title IV, §4115(f)(1), Aug. 18, 1990,
104 Stat. 521; Pub. L. 107-314, title XXXV,
§3503(2), Dec. 2, 2002, 116 Stat. 2754; Pub.
L. 108-136, title XXXV, §3526(2), Nov. 24,
2003, 117 Stat. 1801.

SECTION 53714

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53714(a) ..ccccovvnee

53714(b) ..ccevrvnnenns
53714(c) .
53714(d) ...coovvneeee
53714(e) .ocevrrnnnnne

46 App.:1274(e)(1).

46 App.:1274(e)(2).
46 App.:1274(e)(3).
46 App.:1274(e)(5).
46 App.:1274(e)(4).

June 29, 1936, ch. 858, title XI, §1104A(e)
[§ 1104A formerly §1104], as added June 23,
1938, ch. 600, §46, 52 Stat. 970; Aug. 4, 1939,
ch. 417, §14, 53 Stat. 1187; Sept. 28, 1950,
ch. 1093, §4, 64 Stat. 1078; Aug. 15, 1953, ch.
513, §2, 67 Stat. 626; Sept. 3, 1954, ch. 1265,
§4, 68 Stat. 1269; Pub. L. 86-123, §§1(3), 2,
July 31, 1959, 73 Stat. 269, 271; Pub. L. 86—
127, §1(3), (4), July 31, 1959, 73 Stat. 273;
Pub. L. 86-518, §1, June 12, 1960, 74 Stat.
216; Pub. L. 86-685, §§2, 3, Sept. 2, 1960, 74
Stat. 733; Pub. L. 90-341, June 15, 1968, 82
Stat. 180; Pub. L. 91-469, §§31, 32, Oct. 21,
1970, 84 Stat. 1035; restated Pub. L. 92-507,
§3, Oct. 19, 1972, 86 Stat. 913; Pub. L. 97—
31, §12(136), Aug. 6, 1981, 95 Stat. 166; Pub.
L. 98-595, §1(12), Oct. 30, 1984, 98 Stat.
3131; §1104 renumbered as § 1104A, Pub. L.
101-380, title IV, §4115(f)(1), Aug. 18, 1990,
104 Stat. 521; Pub. L. 104-239, § 13(c), Oct. 8,
1996, 110 Stat. 3136.
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SECTION 53715

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53715(a) ..covvneen

53715(b) ..cevvnnnnns

53715(c)
53715(d) .
53715(e) .
53715(D) ..
B53T15(8) weveverrrne.

46 App.:1279a(a) (less
proviso).

46 App.:
viso).
46 App.:
46 App.:
46 App.:
46 App.:
46 App.:

1279a(b).
1279a(g).
1279a(c).
1279a(d), (e).
1279a(f).

1279a(a) (pro-

June 29, 1936, ch. 858, title XI, § 1108, formerly
§1111, as added Pub. L. 86-127, §1(2), July
31, 1959, 73 Stat. 272; renumbered Pub. L.
92-507, §5, Oct. 19, 1972, 86 Stat. 916; Pub.
L. 97-31, §12(136), Aug. 6, 1981, 95 Stat.
166; Pub. L. 108-136, title XXXV, §3521(a),
Nov. 24, 2003, 117 Stat. 1799.

SECTION 53716

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1279b.

June 29, 1936, ch. 858, title XI, §1109, as
added Pub. L. 107-107, title XXXV, §3503,
Dec. 28, 2001, 115 Stat. 1392.

In subsection (a), the word “established” is omitted for consist-
ency with other codified titles of the United States Code.

SECTION 53717

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1272.

46 App.:1274(g).

46 App.:1280.

June 29, 1936, ch. 858, title XI, §1102, as
added June 23, 1938, ch. 600, §46, 52 Stat.
969; Sept. 3, 1954, ch. 1265, §2, 68 Stat.
1268; Pub. L. 86-123, § 1(2), July 31, 1959, 73
Stat. 269; Pub. L. 92-507, §2, Oct. 19, 1972,
86 Stat. 910; Pub. L. 97-31, § 12(136), Aug. 6,
1981, 95 Stat. 166.

June 29, 1936, ch. 858, title XI, §1104A(g)
[§ 1104A formerly §1104], as added June 23,
1938, ch. 600, §46, 52 Stat. 970; Aug. 4, 1939,
ch. 417, §14, 53 Stat. 1187; Sept. 28, 1950,
ch. 1093, §4, 64 Stat. 1078; Aug. 15, 1953, ch.
513, §2, 67 Stat. 626; Sept. 3, 1954, ch. 1265,
§4, 68 Stat. 1269; Pub. L. 86-123, §§1(3), 2,
July 31, 1959, 73 Stat. 269, 271; Pub. L. 86—
127, §1(3), (4), July 31, 1959, 73 Stat. 273;
Pub. L. 86-518, §1, June 12, 1960, 74 Stat.
216; Pub. L. 86-685, §§2, 3, Sept. 2, 1960, 74
Stat. 733; Pub. L. 90-341, June 15, 1968, 82
Stat. 180; Pub. L. 91-469, §§31, 32, Oct. 21,
1970, 84 Stat. 1035; restated Pub. L. 92-507,
§3, Oct. 19, 1972, 86 Stat. 914; Pub. L. 96—
561, title II, §220(3)(D), Dec. 22, 1980, 94
Stat. 3294; Pub. L. 97-31, §12(136), Aug. 6,
1981, 95 Stat. 166; Pub. L. 97-35, title XVI,
§1606(d), Aug. 13, 1981, 95 Stat. 752; §1104
renumbered as §1104A, Pub. L. 101-380,
title IV, §4115(f)(1), Aug. 18, 1990, 104 Stat.
521.

Pub. L. 85-469, title I, § 101 (par. under head-
ing “Federal Ship Mortgage Insurance
Fund”), June 25, 1958, 72 Stat. 231; Pub. L.
97-31, §12(137), Aug. 6, 1981, 95 Stat. 166.
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The Federal Ship Financing Fund which had been created by 46
App. U.S.C. 1272 is obsolete as a result of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661 et seq.). This section codifies the
current requirements and practices for the management of funds
under this chapter, based on the requirements of that Act.

SECTION 53718

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1280b.

Pub. L. 108-136, title XXXV, §3527, Nov. 24,
2003, 117 Stat. 1802.

SUBCHAPTER II—DEFAULT PROVISIONS

SECTION 53721

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53721(a)

53721(b)(1) ...........
53721(b)(2) ...........

53721(c)

46 App.:1275(a) (1st sen-
tence less parenthet-
ical).

46 App.:1275(a) (last
sentence less proviso).

46 App.:1275(a) (last
sentence proviso).

46 App.:1273(e) (last sen-
tence).

46 App.:1275(a) (1st sen-
tence parenthetical).

June 29, 1936, ch. 858, title XI, §1105(a), as
added June 23, 1938, ch. 600, §46, 52 Stat.
971; Aug. 15, 1953, ch. 513, §3, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §5, 68 Stat. 1272;
Aug. 7, 1956, ch. 1026, §1(e)—(g), 70 Stat.
1087; Pub. L. 85-520, July 15, 1958, 72 Stat.
358; Pub. L. 91-469, §33, Oct. 21, 1970, 84
Stat. 1035; restated Pub. L. 92-507, §3, Oct.
19, 1972, 86 Stat. 914; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
98-595, § 1(8), Oct. 30, 1984, 98 Stat. 3131.

June 29, 1936, ch. 858, title XI, §1103(e) (last
sentence), as added Pub. L. 98-595, §1(1),
Oct. 30, 1984, 98 Stat. 3130.

SECTION 53722

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53722(a), (b)

53722(c)

53722(d)

46 App.:1275(b).

46 App.:1273(e) (last sen-
tence).

46 App.:1275(f).

June 29, 1936, ch. 858, title XI, §1105(b), as
added June 23, 1938, ch. 600, §46, 52 Stat.
971; Aug. 15, 1953, ch. 513, §3, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §5, 68 Stat. 1272;
Aug. 7, 1956, ch. 1026, §1(e)—(g), 70 Stat.
1087; Pub. L. 85-520, July 15, 1958, 72 Stat.
358; Pub. L. 91-469, §33, Oct. 21, 1970, 84
Stat. 1035; restated Pub. L. 92-507, §3, Oct.
19, 1972, 86 Stat. 914; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
98-595, § 1(9), Oct. 30, 1984, 98 Stat. 3131.

June 29, 1936, ch. 858, title XI, §1103(e) (last
sentence), as added Pub. L. 98-595, §1(1),
Oct. 30, 1984, 98 Stat. 3130.

June 29, 1936, ch. 858, title XI, §1105(f), as
added Pub. L. 108-136, title XXXV, §3524,
Nov. 24, 2003, 117 Stat. 1801.

In subsection (a), before clause (1), the words “an obligation or
related agreement” are substituted for “a mortgage, loan agree-
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ment, or other security agreement” for consistency in the revised
chapter.

SECTION 53723

Revised Section Source (U.S. Code) Source (Statutes at Large)

53723 o 46 App.:1275(d). June 29, 1936, ch. 858, title XI, §1105(d), as
added June 23, 1938, ch. 600, §46, 52 Stat.
972; Aug. 15, 1953, ch. 513, §3, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §5, 68 Stat. 1272;
Aug. 7, 1956, ch. 1026, §1(e)—(g), 70 Stat.
1087; Pub. L. 85-520, July 15, 1958, 72 Stat.
358; Pub. L. 91-469, §33, Oct. 21, 1970, 84
Stat. 1035; restated Pub. L. 92-507, §3, Oct.
19, 1972, 86 Stat. 914; Pub. L. 96-561, title
II, § 220(4), Dec. 22, 1980, 94 Stat. 3294; Pub.
L. 97-31, §12(136), Aug. 6, 1981, 95 Stat.
166; Pub. L. 97-35, title XVI, § 1606(e), Aug.
13, 1981, 95 Stat. 752.

In subsections (b) and (d), the words “appropriate account under
section 53717 of this title” are substituted for “Federal Ship Fi-
nancing Fund” because the accounts under section 53717 replace
the Federal Ship Financing Fund. See the explanation for section
53717.

SECTION 53724

Revised Section Source (U.S. Code) Source (Statutes at Large)

53724 .ocveerennnne 46 App.:1275(c). June 29, 1936, ch. 858, title XI, §1105(c), as
added June 23, 1938, ch. 600, §46, 52 Stat.
971; Aug. 15, 1953, ch. 513, §3, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §5, 68 Stat. 1272;
Aug. 7, 1956, ch. 1026, §1(e)—(g), 70 Stat.
1087; Pub. L. 85-520, July 15, 1958, 72 Stat.
358; Pub. L. 91-469, §33, Oct. 21, 1970, 84
Stat. 1035; restated Pub. L. 92-507, §3, Oct.
19, 1972, 86 Stat. 914; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
98-595, §1(10), Oct. 30, 1984, 98 Stat. 3131.

SECTION 53725

Revised Section Source (U.S. Code) Source (Statutes at Large)

53725 .vveveeiiennns 46 App.:1275(e). June 29, 1936, ch. 858, title XI, §1105(e), as
added June 23, 1938, ch. 600, §46, 52 Stat.
971; Aug. 15, 1953, ch. 513, §3, 67 Stat. 626;
Sept. 3, 1954, ch. 1265, §5, 68 Stat. 1272;
Aug. 7, 1956, ch. 1026, §1(e)—(g), 70 Stat.
1087; Pub. L. 85-520, July 15, 1958, 72 Stat.
358; Pub. L. 91-469, §33, Oct. 21, 1970, 84
Stat. 1035; restated Pub. L. 92-507, §3, Oct.
19, 1972, 86 Stat. 915; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
98-595, § 1(11), Oct. 30, 1984, 98 Stat. 3131.

In subsection (a), the words “may take any action” are sub-
stituted for “shall take such action . . . that, in his discretion, may
be required” for clarity and to eliminate unnecessary words.
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SUBCHAPTER III—PARTICULAR PROJECTS
SECTION 53731

Revised Section Source (U.S. Code) Source (Statutes at Large)
53731(a) .coveevrrennns 46 App.:1279c(a) (1st June 29, 1936, ch. 858, title XI, §1110, as
sentence), (1), (4). added Pub. L. 96-320, title II, §203(a), Aug.

3, 1980, 94 Stat. 992; Pub. L. 97-31,
§12(136), Aug. 6, 1981, 95 Stat. 166; Pub. L.
97-35, title XVI, § 1606(f), Aug. 13, 1981, 95
Stat. 752; Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095; Pub. L. 104-239, § 11(3), Oct.
8, 1996, 110 Stat. 3134.

BEVERT() R 46 App.:1279c(a) (2d sen-
tence words before (1)).

53731(c) 46 App.:1279c(a)(2).
53731(d) ... 46 App.:1279¢(b).
53731(e) .... 46 App.:1279c(a)(3).
53731(f) .. 46 App.:1279c(c).
53731(g) .... 46 App.:1279¢(d).

53731(h) 46 App.:1279c(e).

In subsection (a), the words “upon such terms as he shall pre-
scribe” are omitted as unnecessary because section 53702(a) of the
revised title provides the Secretary authority to prescribe the
terms. The text of 46 App. U.S.C. 1279c¢(a)(1) is omitted as obsolete.

In subsection (f)(1), the words “account established under section
53717(b)(1) of this title” are substituted for “Federal Ship Financ-
ing Fund” because the accounts under section 53717 replace the
Federal Ship Financing Fund. See the explanation for section
53717.

In subsection (f)(2)(B), the word “conversion” is substituted for
“conversional” to correct an apparent error.

SECTION 53732

Revised Section Source (U.S. Code) Source (Statutes at Large)

53732(a) ..ccoeovennns 46 App.:1279d(a). June 29, 1936, ch. 858, title XI, §1111, as
added Pub. L. 103-160, div. A, title XIII,
§ 1355(a), Nov. 30, 1993, 107 Stat. 1811.
53732(0) oo, 46 App.:1279d(b).
53732(c)(1) ........... 46 App.:1274(d)(3)(A). June 29, 1936, ch. 858, title XI, § 1104A(d)(3),
as added Pub. L. 103-160, div. A, title XIII,
§1356(3)(D), Nov. 30, 1993, 107 Stat. 1813.
53732(c)(2) ........... 46 App.:1273(g)(1). June 29, 1936, ch. 858, title XI, §1103(g), as
added Pub. L. 103-160, div. A, title XIII,
§1356(2)(B), Nov. 30, 1993, 107 Stat. 1812.

53732(d) covvvve 46 App.:1274(d)(3)(B).
53732(e) ..oocoonon.. | 46 App.:1274G).
53732(0) .vvvoeoere. 46 App.:1273(g)(2).

In subsection (f), the source provides that the authority to issue
commitments to guarantee obligations for eligible export vessels ex-
pires after the later of three events. The first event, which is “(A)
the 5th anniversary of the date on which the Secretary publishes
final regulations setting forth the application procedures for the
issuance of commitments to guarantee obligations for eligible ex-
port vessels”, is omitted because the final regulations were pub-
lished on September 16, 1994. See 59 Fed. Reg. 47548. The second
event, which is “(B) the last day of any 5-year period in which
funding and guarantee authority for obligations for eligible export
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vessels have been continuously available”, is omitted because that
date was November 11, 1998, five years after enactment of the De-
partment of Defense Appropriations Act, 1994 (Pub. L. 103-139,
Nov. 11, 1993, 107 Stat. 1418).

SECTION 53733

Revised Section Source (U.S. Code) Source (Statutes at Large)
53733(a) ceeveeeennen. 46 App.:1279e(d). June 29, 1936, ch. 858, title XI, §1112, as
added Pub. L. 103-160, div. A, title XIII,
§1357(a), Nov. 30, 1993, 107 Stat. 1814.
BEYEE() I 46 App.:1279e(a).
46 App.:1280a. Pub. L. 103-160, title XIII, §1358, Nov. 30,
1993, 107 Stat. 1816.
53733(C) eevveeennenn 46 App.:1279e(b) (words
before “except”).
53733(d) ..occovenenene 46 App.:1279e(b) (words
beginning with “ex-
cept”).
53733(e) .eovevvenennene 46 App.:1279e(c).

In subsection (a)(2)(A)d), the words “(as defined in title 1)” are
omitted as unnecessary because chapter 1 of the revised title con-
tains a title-wide definition of “vessel” that incorporates the defini-
tion in title 1, United States Code.

In subsection (b), the words “and subject to the terms the Sec-
retary shall be prescribe” are omitted as unnecessary because sec-
tion 53702(a) of the revised title provides the Secretary authority
to prescribe the terms. The words “Only a private shipyard is eligi-
ble to receive a guarantee” are substituted for 46 App. U.S.C.
1280a to eliminate unnecessary words.

SECTION 53734

Revised Section Source (U.S. Code) Source (Statutes at Large)
53734(a) ..ccccovvennnn 46 App.:1274a(a), (b)(3). | June 29, 1936, ch. 858, title XI, §1104B, as
added Pub. L. 101-380, title IV, §4115(f)(2),
Aug. 18, 1990, 104 Stat. 521; amended Pub.
L. 102-587, title VI, § 6204, Nov. 4, 1992, 106
Stat. 5094; Pub. L. 103-160, div. A, title XIII,
§1356(4), Nov. 30, 1993, 107 Stat. 1814; Pub.
L. 104-239, §11(2), Oct. 8, 1996, 110 Stat.
3134.
53734(b) oo 46 App.:1274a(b) (less
(3)).
53734(c) .ooovvvinns 46 App.:1274a(d).
53734(d) ...ccoveunee 46 App.:1274a(c)(1) (1st
sentence).
53734(e) ..cooennen. 46 App.:1274a(c)(1) (2d
sentence), (2).

In subsection (a), in clause (1), the words “as defined in section
1244 of this Appendix” are omitted because the definition of “for-
eign commerce or trade” in chapter 1 of the revised title applies
without having to say so specifically. Clause (6) is substituted for
46 App. U.S.C. 1274a(b)(3) to improve the organization of the
source provisions.

In subsection (b)(2), the words “by rule, regulation, or procedure”
are omitted as unnecessary and for consistency with section
53709(d) of the revised title.
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In subsections (c) and (e), the language concerning the Vessel Re-
placement Guarantee Fund and the Federal Ship Financing Fund
is omitted as obsolete. See the explanation for section 53717.

SECTION 53735

Revised Section Source (U.S. Code) Source (Statutes at Large)

53735(2) ..ooonnann. 46 App.:1279f(e). June 29, 1936, ch. 858, title XI, §1111, as
added Pub. L. 104-297, title III, §303, Oct.
11, 1996, 110 Stat. 3616; Pub. L. 104-208,
title I, § 101 [title II, § 211(b)], Sept. 30, 1996,
110 Stat. 3009-41.

53735(b) oovvvvenn 46 App.:1279f(a).

53735(c) . 46 App.:1279f(b).

53735(d) covvvveen 46 App.:1279f(c).

53735(€) v 46 App.:1279f(d).
CHAPTER 539—WAR RISK INSURANCE
Sec.
53901. Definitions.
53902. Authority to provide insurance.
53903. Insurable interests.
53904. Liability insurance for persons involved in war or defense efforts.
53905. Agency insurance.
53906. Hull insurance valuation.
53907. Reinsurance.
53908. Additional insurance privately obtained.
53909. War risk insurance revolving fund.
53910. Administrative.
53911. Civil actions for losses.
53912. Expiration date.

SECTION 53901

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

53901(1) ..occvveurnnene 46 App.:1281(a). June 29, 1936, ch. 858, title XII, §§ 1201(a), (b),
as added Sept. 7, 1950, ch. 906, 64 Stat. 773.
53901(2) ..covvennennen. 46 App.:1283(b) (last June 29, 1936, ch. 858, title XII, § 1203(b) (last
sentence). sentence), as added Sept. 7, 1950, ch. 906, 64
Stat. 774; Pub. L. 94-523, §2, Oct. 17, 1976,
90 Stat. 2474.
53901(3) 46 App.:1281(b).

53901(4)

46 App.:1281(c).

June 29, 1936, ch. 858, title XII, §1201(c), as
added Sept. 7, 1950, ch. 906, 64 Stat. 773; re-
stated Pub. L. 107-107, title XXXV, §3502,
Dec. 28, 2001, 115 Stat. 1392.

In clause (1)(A), the words “a documented vessel with a registry
or coastwise endorsement under chapter 121 of this title” are sub-
stituted for “any vessel registered, enrolled, or licensed under the
laws of the United States” because of 46 U.S.C. 12101(b).

In clause (1)(B). the words “or any department or agency thereof”
are omitted as surplus.

In clause (1)(C), the word “fisheries” is substituted for “fishing
trade or industry” because of the definition of “fisheries” in chapter
1 of the revised title.



127

SECTION 53902

Revised Section Source (U.S. Code) Source (Statutes at Large)
53902 ....occeeiis 46 App.:1282. June 29, 1936, ch. 858, title XII, §1202, as
added Sept. 7, 1950, ch. 906, 64 Stat. 773;
Pub. L. 101-115, §7(a), Oct. 13, 1989, 103
Stat. 694.
SECTION 53903
Revised Section Source (U.S. Code) Source (Statutes at Large)
53903(a) ..cccevreennnn 46 App.:1283(a) (1st sen- | June 29, 1936, ch. 858, title XII, § 1203(a) (1st,
tence), (b) (1st sen- 2d sentences), (b) (1st sentence), (c)—(f), as
tence), (c)—(f). added Sept. 7, 1950, ch. 906, 64 Stat. 773,
774; Pub. L. 94-523, §§ 1-3, Oct. 17, 1976, 90
Stat. 2474.
53903(b) .eocevvenennene 46 App.:1283(a) (2d sen-
tence).
53903(c) ..eevvevennenn 46 App.:1284. June 29, 1936, ch. 858, title XII, §1204, as
added Sept. 7, 1950, ch. 906, 64 Stat. 774.

In subsections (a)(2) and (b), the words “foreign vessel” are sub-
stituted for “foreign-flag vessels” because of the definition of “for-
eign vessel” in chapter 1 of the revised title.

In clause (3), references to the territories and possessions of the
United States are omitted as unnecessary because of the definition
of “United States” in chapter 1 of the revised title.

In clause (5), the words “individual on a vessel insurable under
this section” are substituted for “masters, officers, and crews of
such vessels, and of other persons transported on such vessels” to
eliminate unnecessary words.

In clause (6), the words “individual on a vessel insurable under
this section” are substituted for “Masters, officers, members of the
crews of such vessels and other persons employed or transported
thereon” to eliminate unnecessary words.

SECTION 53904

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1286. June 29, 1936, ch. 858, title XII, §1206, as
added Sept. 7, 1950, ch. 906, 64 Stat. 774;

Aug. 3, 1956, ch. 929, §5, 70 Stat. 986.

In subsection (a), the words “a vessel” are substituted for “any
American- or foreign-flag vessel, public or private” to eliminate un-
necessary words.

SECTION 53905

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1285. June 29, 1936, ch. 858, title XII, §1205, as
added Sept. 7, 1950, ch. 906, 64 Stat. 774;
Pub. L. 105-261, div. A, title X, §1071(a),

Oct. 17, 1998, 112 Stat. 2137.
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SECTION 53906

Revised Section Source (U.S. Code) Source (Statutes at Large)

53906 ...ccoverreninene 46 App.:1289(a)(2). June 29, 1936, ch. 858, title XII, § 1209(a)(2), as
added Sept. 7, 1950, ch. 906, 64 Stat. 775;
Aug. 3, 1956, ch. 929, §1, 70 Stat. 984; Pub.
L. 88-478, §1, Aug. 22, 1964, 78 Stat. 587.

In subsection (c¢), the words “Provided, That in the event of an
election by the insured to reject the stated valuation fixed by the
Secretary and to sue in the courts, the amount of the judgment will
be payable without regard to the limitations contained in section
12421 of this Appendix, although the excess of any amounts ad-
vanced on account of just compensation over the amount of the
court judgment will be required to be refunded” are omitted as ob-
solete because the section referred to, which was from the Depart-
ment of Commerce and Related Agencies Appropriation Act, 1959
(Pub. L. 85-469, 72 Stat. 231), has been omitted from the United
States Code as obsolete.

SECTION 53907

Revised Section Source (U.S. Code) Source (Statutes at Large)

53907 eeieeieenne 46 App.:1287. June 29, 1936, ch. 858, title XII, §1207, as
added Sept. 7, 1950, ch. 906, 64 Stat. 775.

In subsection (a), the words “insurance under this chapter” are
substituted for “marine, war risk, and liability insurance” for con-
sistency in this chapter. The words “in whole or in part” are omit-
ted as unnecessary. The words “obtain reinsurance from” are sub-
stituted for “reinsure with, or cede or retrocede to” for clarity and
to eliminate unnecessary words.

SECTION 53908

Revised Section Source (U.S. Code) Source (Statutes at Large)

53908 ...ccoverreinene 46 App.:1293. June 29, 1936, ch. 858, title XII, §1213, as
added Sept. 7, 1950, ch. 906, 64 Stat. 777,
Pub. L. 97-31, §12(141), Aug. 6, 1981, 95
Stat. 166.

SECTION 53909

Revised Section Source (U.S. Code) Source (Statutes at Large)

53909 ...oceveviiennn 46 App.:1288. June 29, 1936, ch. 858, title XII, §1208, as
added Sept. 7, 1950, ch. 906, 64 Stat. 775;
Pub. L. 87-743, Oct. 3, 1962, 76 Stat. 740;
Pub. L. 97-31, §12(139), Aug. 6, 1981, 95
Stat. 166.

46 App.:1288a. Nov. 1, 1951, ch. 664, par. under heading
“War-Risk Insurance Revolving Fund”, 65
Stat. 746; Pub. L. 97-31, §12(140), Aug. 6,
1981, 95 Stat. 166.

In subsection (c), the reference to the Fiscal Service [previously
Division of Disbursement] in the Treasury Department is omitted
as unnecessary.
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The text of 46 App. U.S.C. 1288(b) is omitted as unnecessary be-
cause enactment of a law authorizing certain governmental func-
tions is itself an authorization of appropriations to carry out those
functions. The text of 46 App. U.S.C. 1288a is omitted as executed
and impliedly repealed by 46 App. U.S.C. 1119.

SECTION 53910

Revised Section Source (U.S. Code) Source (Statutes at Large)

53910(a) ..cocvenene. 46 App.:1289(c) (1st sen- | June 29, 1936, ch. 858, title XII, §1209(a)(1),
tence). (b)—(f), as added Sept. 7, 1950, ch. 906, 64
Stat. 775; Aug. 3, 1956, ch. 929, §1, 70 Stat.
984; Pub. L. 94-523, §4, Oct. 17, 1976, 90
Stat. 2474.
53910(b) .cocevvenenene 46 App.:1289(a)(1) (1st—
19th words).
53910(C) .eovervenernene 46 App.:1289(b) (1st sen-
tence).
53910(d) .oovvrrnnes 46 App.:1289(b) (last
sentence).
53910(€) wvvvveernnnnnn. 46 App.:1289(a)(1) (20th—
last words).
53910(f) 46 App.:1289(d).

53910(g)

46 App.:1289(c) (last sen-
tence).

53910(h) .....oeoon..... 46 App.:1289(e).
53910() .. 46 App.:1289().
53910() oovrerrereees 46 App.:1283(a) (last June 29, 1936, ch. 858, title XII, §1203(a) (last

sentence), as added Sept. 7, 1950, ch. 906, 64
Stat. 774; Pub. L. 94-523, §1, Oct. 17, 1976,
90 Stat. 2474.

sentence).

Subsection (e) is substituted for “may adjust and pay losses, com-
promise and settle claims, whether in favor of or against the
United States and pay the amount of any judgment rendered
against the United States in any suit, or the amount of any settle-
ment agreed upon, in respect of any claim under insurance author-
ized by this subchapter” to eliminate unnecessary words.

SECTION 53911

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1292. June 29, 1936, ch. 858, title XII, §1212, as

added Sept. 7, 1950, ch. 906, 64 Stat. 776.

SECTION 53912

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1294. June 29, 1936, ch. 858, title XII, §1214, as
added Sept. 7, 1950, ch. 906, 64 Stat. 777,
Aug. 3, 1955, ch. 492, 69 Stat. 440; Pub. L.
86-120, July 31, 1959, 73 Stat. 266; Pub. L.
89-89, July 27, 1965, 79 Stat. 264; Pub. L.
91-469, §34, Oct. 21, 1970, 84 Stat. 1035;
Pub. L. 94-523, §5, Oct. 17, 1976, 90 Stat.
2474; Pub. L. 96-195, Feb. 25, 1980, 94 Stat.
63; Pub. L. 99-59, July 3, 1985, 99 Stat. 110;
Pub. L. 101-115, §7(b), Oct. 13, 1989, 103
Stat. 694; Pub. L. 104-106, title X, §1094,
Feb. 10, 1996, 110 Stat. 461; Pub. L. 104-239,
§12, Oct. 8, 1996, 110 Stat. 3134.
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PART D—PROMOTIONAL PROGRAMS
CHAPTER 551—COASTWISE TRADE

Sec.

55101. Application of coastwise laws.

55102. Transportation of merchandise.

55103. Transportation of passengers.

55104. Transportation of passengers between Puerto Rico and other ports in the
United States.

55105. Transportation of hazardous waste.

55106. Merchandise transferred between barges.

55107. Empty cargo containers and barges.

55108. Platform jackets.

55109. Dredging.

55110. Transportation of dredged material.

55111. Towing.

55112. Vessel escort operations and towing assistance.

55113. Use of foreign documented oil spill response vessels.

55114. Unloading fish from foreign vessels.

55115. Supplies on fish processing vessels.

55116. Canadian rail lines.

55117. Great Lakes rail route.

55118. Foreign railroads whose road enters by ferry, tugboat, or towboat.

55119. Yukon River.

55120. Transshipment of imported merchandise intended for immediate expor-

tation.
SECTION 55101
Revised Section Source (U.S. Code) Source (Statutes at Large)

55101(a) ..cceeuennnns 46 App.:877 (words be- June 5, 1920, ch. 250, §21, 41 Stat. 997; Apr.

fore last proviso). 16, 1936, ch. 228, 49 Stat. 1207; Pub. L. 97—

31, §12(47), Aug. 6, 1981, 95 Stat. 157.

55101(b)(1) ........... 46 App.:877 (last pro-

viso).
55101(b)(2) ........... 48:1664. June 14, 1934, ch. 523, 48 Stat. 963.

In subsection (a), the words “apply to the United States, includ-
ing ” are substituted for “extend to” for clarity. The words “From
and after February 1, 1922” and “not covered thereby on June 5,
1920” are omitted as obsolete. The requirement to establish ade-
quate steamship service to the island Territories and possessions is
omitted as executed and obsolete.

In subsection (b)(1), the words “and fix a date for the going into
effect of same” are omitted as surplus.

The provisos of 46 App. U.S.C. 811 relating to the Philippine Is-
lands are omitted as obsolete because of the independence of the
Philippine Islands. See Proc. No. 2695 of July 4, 1946, 11 Fed. Reg.
7517, 60 Stat. 1352 (22 U.S.C. 1394 note).

SECTION 55102

Revised Section Source (U.S. Code) Source (Statutes at Large)
55102 ..ooevveenrenns 46 App.:883 (words be- June 5, 1920, ch. 250, §27 (words before 1st
fore 1st proviso, 11th proviso, 11th proviso), 41 Stat. 999; July 2,
proviso). 1935, ch. 355, 49 Stat. 442; Pub. L. 95-410,

title I, §213, Oct. 3, 1978, 92 Stat. 904; Pub.
L. 101-329, § 1(a)(1), June 7, 1988, 102 Stat.
588; Pub. L. 102-587, title V, §5501(b), Nov.
4, 1992, 106 Stat. 5085.




131

In subsection (a)(1), the words “(as defined in section 2101 of the
[sic] title 46)” are omitted because the definition of “State” is being
moved to chapter 1 and will apply to the entire title.

In subsection (b), the words “may not provide any part of the
transportation of”’ are substituted for “No . . . shall be trans-
ported” and “or for any part of the transportation” because of the
reorganization of the language. The words “including Districts, Ter-
ritories, and possessions thereof” are omitted because of the defini-
tion of “United States” in chapter 1 of the revised title. The words
“to which the coastwise laws apply” are substituted for “embraced
within the coastwise laws” for consistency with section 55101. The
words “is wholly owned by citizens of the United States for pur-
poses of engaging in the coastwise trade” are substituted for
“owned by persons who are citizens of the United States”, and the
words “has been issued a certificate of documentation with a coast-
wise endorsement under chapter 121”7 are substituted for “docu-
mented under the laws of the United States”, for clarity and con-
sistency in the revised title. The words “or is exempt from docu-
mentation but would otherwise be eligible for such a certificate and
endorsement” are added for consistency with section 12102 as re-
vised by the bill. The requirement that the vessel be built in the
United States is omitted from this section for consistency with the
requirements for a coastwise endorsement, which also require that
the vessel be built in the United States except in certain cir-
cumstances. The words “or vessels to which the privilege of engag-
ing in the coastwise trade is extended by section 808 of this Appen-
dix or section 22 of this Act” are omitted because the relevant por-
tion of section 808, and section 22, have been repealed.

In subsection (c), the words “any person” are substituted for “any
consignor, seller, owner, importer, consignee, agent, or other person
or persons” to eliminate unnecessary words.

SECTION 55103

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:289. June 19, 1886, ch. 421, §8, 24 Stat. 81; Feb. 17,

1898, ch. 26, §2, 30 Stat. 248.

This section is substituted for the source provision for consist-
ency with section 55102. See 19 C.F.R. §§4.80, 4.80a (2004).

In subsection (b), the penalty amount reflects the adjustment for
inflation pursuant to the Federal Civil Penalties Inflation Adjust-
znent Act of 1990 (28 U.S.C. 2461 note). See 19 C.F.R. §4.80(b)(2)
2004).

SECTION 55104

Revised Section Source (U.S. Code) Source (Statutes at Large)

55104(a)(1) ........... 46 App.:289c(b) (related Pub. L. 98-563, Oct. 30, 1984, 98 Stat. 2916.
to meaning of certifi-
cate).

55104(a)(2) ........... 46 App.:289c(e).

55104(b) 46 App.:289¢(a).

55104(c) ... | 46 App.:289c(b).

55104(d) . | 46 App.:289c¢(c).

55104(e) 46 App.:289c(d).
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In subsection (a), the definition of “certificate” is added based on
the language in 46 App. U.S.C. 289¢(b)(1) and (2) to avoid repeat-
ing the substance of the definition twice in the section.

In subsection (b), the words “Notwithstanding any other provi-
sion of law” and “directly or by way of a foreign port” are omitted
as unnecessary.

SECTION 55105

Revised Section Source (U.S. Code) Source (Statutes at Large)
55105 ...ooovvveenienns 46 App.:883 (2d—6th sen- | June 5, 1920, ch. 250, §27 (2d-6th sentences,
tences, last sentence last sentence less provisos), 41 Stat. 999; July
less provisos). 2, 1935, ch. 355, 49 Stat. 442; Pub. L. 97-389,
title V, § 502, Dec. 29, 1982, 96 Stat. 1954.

In subsection (a), the words “after December 31, 1983” are omit-
ted as obsolete. The words “transportation of merchandise under
section 55102 of this title” are substituted for “For the purposes of
this section” and “transportation by water of merchandise between
points in the United States” for consistency with section 55102.

1In subsection (b)(2), the words “all current” are omitted as sur-
plus.

Subsection (c) is substituted for “or after such time as an appro-
priate vessel has been constructed and documented as a vessel of
the United States” to improve the organization.

SECTION 55106

Revised Section Source (U.S. Code) Source (Statutes at Large)
55106 ....cceevvenennen. 46 App.:883 (7th pro- June 5, 1920, ch. 250, §27 (7th proviso), 41
viso). Stat. 999; July 2, 1935, ch. 355, 49 Stat. 442;
Pub. L. 92-163, §1, Nov. 23, 1971, 85 Stat.
486.

In subsection (a), the words “non-self-propelled” are omitted as
unnecessary because of the definition of “barge” in chapter 1 of the
revised title. The words “between points in the United States” and
“without regard to whether any such barge is under foreign reg-
istry or qualified to engage in the coastwise trade” are omitted as
surplus.

SECTION 55107

Revised Section Source (U.S. Code) Source (Statutes at Large)
55107 .ovveieenene 46 App.:883 (6th pro- June 5, 1920, ch. 250, §27 (6th proviso), 41
viso). Stat. 999; July 2, 1935, ch. 355, 49 Stat. 442;

Pub. L. 89-194, Sept. 21, 1965, 79 Stat. 823;
Pub. L. 90-474, Aug. 11, 1968, 80 Stat. 700;
Pub. L. 92-163, §1, Nov. 23, 1971, 85 Stat.
486.

In subsection (a), before clause (1), the words “by vessels of the
United States not qualified to engage in the coastwise trade, or by
vessels of foreign registry” are omitted as unnecessary. In clause
(4), the words “by the Secretary of the Treasury” are omitted as un-
necessary because the section referred to provides who administers
it.
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SECTION 55108

Revised Section Source (U.S. Code) Source (Statutes at Large)
55108 ....cocveiienns 46 App.:883 (last pro- June 5, 1920, ch. 250, §27 (last proviso), 41
viso). Stat. 999; July 2, 1935, ch. 355, 49 Stat. 442;

Pub. L. 101-329, §1(a)(2), June 7, 1988, 102
Stat. 588; Pub. L. 107-295, title II, §213(c),
Nov. 25, 2002, 116 Stat. 2100; Pub. L. 108—
293, title IV, §417, Aug. 9, 2004, 118 Stat.
1048.

In subsection (a), the words “coastwise endorsement under chap-
ter 121” are substituted for “coastwise endorsement under section
12106” because section 12106 is being restated in various sections
in revised chapter 121.

In subsection (b), the words “Section 55102 of this title does not
apply” are substituted for “shall not be deemed transportation sub-
ject to this section” for consistency in the chapter.

SECTION 55109

Revised Section Source (U.S. Code) Source (Statutes at Large)

55109 weoorreerrenenes 46 App.:292. May 28, 1906, ch. 2566, §1, 34 Stat. 204; Pub.
L. 102-87, title V, §5501(a)(1), Nov. 4, 1992,
106 Stat. 5084.

Subsection (a)(1) is substituted for “(1) the vessel meets the re-
quirements of section 883 of this Appendix and sections 802 and
803 of this Appendix for engaging in the coastwise trade” for con-
sistency with other sections of the revised title and to eliminate un-
necessary words. Section 883 requires (among other things) that
the vessel be owned by citizens of the United States, and section
802 contains the requirements for certain entities to qualify as citi-
zens. Those requirements are restated in section 50501 which ap-
plies to this section. Section 883 also requires that the vessel be
built in and documented under the laws of the United States.
Those latter two requirements are covered by subsection (a)(3).
Note that the build requirement is a requirement for a coastwise
endorsement.

In subsection (a)(3), the words “or is exempt from documentation
but would otherwise be eligible for such a certificate and endorse-
ment” are added for consistency with section 12102 as revised by
the bill.

SECTION 55110

Revised Section Source (U.S. Code) Source (Statutes at Large)
55110 ..coveeeeiiees 46 App.:883 (12th pro- June 5, 1920, ch. 250, §27 (12th proviso), 41
Viso). Stat. 999; Pub. L. 100-329, §1(a), June 7,
1988, 102 Stat. 588.

The words “or place” are omitted as surplus. The words “as de-
fined in the Presidential Proclamation of March 10, 1983” are omit-
ted because “exclusive economic zone” is defined in chapter 1 of the
revised title.
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SECTION 55111

Revised Section Source (U.S. Code) Source (Statutes at Large)

55111 v, 46 App.:316(a), (b). R.S. §4370; June 11, 1940, ch. 324, 54 Stat.
304; Pub. L. 99-307, §10, May 19, 1986, 100
Stat. 447; Pub. L. 100-329, §2, June 7, 1988,
102 Stat. 589; Pub. L. 104-324, title XI,
§1115(b)(3), Oct. 19, 1996, 110 Stat. 3972.

In subsection (a), the words “or to do any part of such towing”
and “other than a vessel in distress” in the source provision are
made applicable to all the towing described in subsection (b) for
clarity and consistency. In clause (1), the words “wholly owned by
citizens of the United States for purposes of engaging in the coast-
wise trade” are substituted for “wholly owned by a person who is
a citizen of the United States within the meaning of the laws re-
specting the documentation of vessels” for consistency in this chap-
ter.

Subsection (a)(2) is substituted for “having in force a certificate
of documentation issued under section 12106 of title 46” for consist-
ency in this chapter and with section 12102(b) as revised by the
bill.

In subsection (b)(1), the words “in the United States to which the
coastwise laws apply” are substituted for “in the United States, its
Territories or possessions, embraced within the coastwise laws of
the United States” because of the definition of “United States” in
chapter 1 of the revised title and because of section 55101 of the
revised title.

In subsection (b)(3), the words “or place” are omitted as surplus.
The words “as defined in the Presidential Proclamation of March
10, 1983” are omitted because “exclusive economic zone” is defined
in chapter 1 of the revised title.

In subsection (c¢), the penalty amounts reflect the adjustment for
inflation pursuant to the Federal Civil Penalties Inflation Adjust-
ment Act of 1990 (28 U.S.C. 2461 note). See 19 C.F.R. §4.92 (2004).
In paragraph (2), the words “which sum may be recovered by way
of libel or suit” are omitted as surplus.

The text of 46 App. U.S.C. 316(b) is omitted as unnecessary be-
cause of the definition of “person” in section 1 of title 1.

SECTION 55112

Revised Section Source (U.S. Code) Source (Statutes at Large)

55112 ..o 46 App.:316a. Pub. L. 107-295, title IV, §404, Nov. 25, 2002,
116 Stat. 2114.

In subsection (a), the words “(as that term is defined in section
2101 of title 46, United States Code)” are omitted because the defi-
nition of “vessel of the United States” is being moved from section
2101 to chapter 1 of the revised title and will apply title-wide.

SECTION 55113

Revised Section Source (U.S. Code) Source (Statutes at Large)

55113 oo 46:12101 note. Pub. L. 104-324, title XI, §1117, Oct. 19, 1996,
110 Stat. 3973.
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SECTION 55114

Revised Section Source (U.S. Code) Source (Statutes at Large)
55114(a) .cooeevurennns 46 App.:251(a) (1st sen- R.S. §4311; Sept. 2, 1950, ch. 842, 64 Stat. 577,
tence). Pub. L. 87-220, §1, Sept. 13, 1961, 75 Stat.
493; Pub. L. 96-61, §2, Aug. 15, 1979, 93
Stat. 407; Pub. L. 96-594, title I, §126(b),
Dec. 24, 1980, 94 Stat. 3459; Pub. L. 100-239,
§8(a), Jan. 11, 1988, 101 Stat. 1783.
55114(b) ..covvenennen. 46 App.:251(a) (last sen-
tence).
55114(c) .ooverrenrnene 46 App.:251(b).
55114(d) ..oovovernnnes 46 App.:251(c).
46 App.:251a. Pub. L. 87-220, §2, Sept. 13, 1961, 75 Stat.
493.

In subsection (a), before clause (1), the words “whether docu-
mented as a cargo vessel or otherwise” are omitted as unnecessary.

In subsection (d), the words “severally” and “in addition to any
other penalty provided in law” are omitted as unnecessary. The
last sentence is substituted for 46 App. U.S.C. 251a.

SECTION 55115

Source (U.S. Code)

Revised Section Source (Statutes at Large)

46 App.:883 (10th pro-
viso).

June 5, 1920, ch. 250, §27 (10th proviso), 41
Stat. 999; July 2, 1935, ch. 355, 49 Stat. 442;
Pub. L. 97-389, title V, §504, Dec. 29, 1982,
96 Stat. 1956.

The words “Section 55102 of this title does not apply to” are sub-
stituted for “for the purposes of this section” and “shall be consid-
ered ship’s equipment and not merchandise” for consistency in the
chapter.

SECTION 55116

Source (U.S. Code)

Revised Section Source (Statutes at Large)

55116 ..ooceevennene 46 App.:883 (3d proviso). | June 5, 1920, ch. 250, §27 (3d proviso), 41 Stat.
999; July 2, 1935, ch. 355, 49 Stat. 442; Pub.
L. 85-508, §27(a), July 7, 1958, 72 Stat. 351;
Pub. L. 104-324, title VII, §747(1), Oct. 19,
1996, 110 Stat. 3943.

SECTION 55117
Revised Section Source (U.S. Code) Source (Statutes at Large)
55117 .cocvvveeereen, 46 App.:883 (5th pro- June 5, 1920, ch. 250, §27, as added Apr. 11,

viso).

1935, ch. 58, 49 Stat. 154.

SECTION 55118

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:316(c).

R.S. §4370(c); restated June 11, 1940, ch. 324,
54 Stat. 304.

The words “company or corporation” after “foreign railroad” are
omitted as unnecessary. The words “vessel not having a coastwise
endorsement” are substituted for “such vessel” (referring to a vessel
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described in 46 App. U.S.C. 316(a)) for clarity and because of the
reorganization of the source material in the revised title. The words
“However, the foreign railroad is subject to the same restrictions
imposed by law on a vessel of the United States entering a port of
the United States from the same foreign country” are substituted
for “without being subject to any other or different restrictions than
those imposed by law on any vessel of the United States entering
ports of the United States from ports in the same foreign country”
to eliminate unnecessary words. The words “Except as otherwise
authorized by this chapter” are substituted for “except as author-
ized by section 883 of this Appendix” because of the reorganization
of the source material in the revised title. The words “its Terri-
tories or possessions” are omitted as unnecessary because of the
definition of “United States” in chapter 1 of the revised title.

SECTION 55119

Revised Section Source (U.S. Code) Source (Statutes at Large)
55119 oo 46 App.:883 (4th pro- June 5, 1920, ch. 250, §27 (4th proviso), 41
viso). Stat. 999; Exec. Order No. 6166, June 10,

1933, §12; July 2, 1935, ch. 355, 49 Stat. 442;
June 29, 1936, ch. 858, title II, § 204, title IX,
§904, 49 Stat. 1987, 2016; Reorg. Plan No. 21
of 1950, eff. May 24, 1950, §204, 64 Stat.
1276; Pub. L. 97-31, §12(49), Aug. 6, 1981,
95 Stat. 157.

SECTION 55120

Revised Section Source (U.S. Code) Source (Statutes at Large)

55120 ..oocveiinene 46 App.:291. Feb. 17, 1898, ch. 26, §3, 30 Stat. 248.

CHAPTER 553—PASSENGER AND CARGO PREFERENCES
SUBCHAPTER I—GENERAL

Sec.

55301. Priority loading for coal.

55302. Transportation of United States Government personnel.

55303. Motor vehicles owned by United States Government personnel.

55304. Exports financed by the United States Government.

55305. Cargoes procured, furnished, or financed by the United States Government.

SUBCHAPTER II—EXPORT TRANSPORTATION OF AGRICULTURAL
COMMODITIES

55311. Findings and purposes.

55312. Determining prevailing world market price.

55313. Exemption of certain agricultural exports from cargo preference provisions.

55314. Transportation requirements for certain exports sponsored by the Secretary
of Agriculture.

55315. Minimum tonnage.

55316. Financing the transportation of agricultural commodities.

55317. Termination of subchapter.

55318. Effect on other law.

SUBCHAPTER III—AMERICAN GREAT LAKES VESSELS

55331. Definitions.

55332. Designating American Great Lakes vessels.

55333. Exemption from restriction on transporting certain cargo.
55334. Restrictions on operations.

55335. Revocations and terminations of designations.

55336. Civil penalty.
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SUBCHAPTER I—GENERAL
SECTION 55301

Revised Section Source (U.S. Code) Source (Statutes at Large)

15:10) N 46 App.:1121-1. Pub. L. 96-387, §5, Oct. 7, 1980, 94 Stat. 1546;
Pub. L. 97-31, § 12(68), Aug. 6, 1981, 95 Stat.
159; Pub. L. 99-662, title IX, § 947, Nov. 17,
1986, 100 Stat. 4200.

SECTION 55302

Revised Section Source (U.S. Code) Source (Statutes at Large)

55302 weoorveereene 46 App.:1241(a). June 29, 1936, ch. 858, title IX, §901(a), 49
Stat. 2015; Aug. 26, 1954, ch. 936, 68 Stat.
832; Pub. L. 104-316, title I, §125, Oct. 19,
1996, 110 Stat. 3839.

In subsection (a), the words “by sea” are added for clarity. The
words “a territory or possession of the United States” are sub-
stituted for “any of the possessions of the United States” for con-
sistency in the revised title.

SECTION 55303

Revised Section Source (U.S. Code) Source (Statutes at Large)

55303 ..ooveeieninne 46 App.:1241(c). June 29, 1936, ch. 858, title IX, §901(c), as
added May 28, 1956, ch. 325, 70 Stat. 187.

SECTION 55304

Revised Section Source (U.S. Code) Source (Statutes at Large)

55304 .rorreerrrnens 46 App.:1241-1. Mar. 26, 1934, ch. 90, 48 Stat. 500; June 29,
1936, ch. 858, §204, 49 Stat. 1987; Pub. L.
97-31, §12(127), Aug. 6, 1981, 95 Stat. 165.

This section codifies the Joint Resolution of March 26, 1934 (ch.
90, 48 Stat. 500) (also commonly known as Public Resolution 17).
The codification of this provision is not intended to change its sta-
tus as a “Sense of Congress” provision in any way. The words “Re-
construction Finance Corporation or” are omitted as obsolete be-
cause the Reconstruction Finance Corporation was abolished by
section 6 of Reorganization Plan No. 1 of 1957 (5 App. U.S.C.).

SECTION 55305

Revised Section Source (U.S. Code) Source (Statutes at Large)
55305(a) ...ccennnene 46 App.:1241(b)(1) (2d, June 29, 1936, ch. 858, title IX, §901(b), as
last provisos). added Aug. 26, 1954, ch. 936, 68 Stat. 832;

Pub. L. 87-266, Sept. 21, 1961, 75 Stat. 565;
Pub. L. 91-469, §27, Oct. 21, 1970, 84 Stat.
1034; Pub. L. 97-31, § 12(126), Aug. 6, 1981,

95 Stat. 165.
55305(D) .eevrirennne 46 App.:1241(b)(1)
(words before 1st pro-
Viso).
55305(¢) .oevrvnnnns 46 App.:1241(b)(1) (1st
proviso).

55305(d) ovvveenn 46 App.:1241(b)(2).
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In subsection (a), the words “the provisions of this subsection
shall not apply to cargoes carried in the vessels of the Panama
Canal Company” are omitted as obsolete. The words “Nothing here-
in shall repeal or otherwise modify the provisions of section 1241—
1 of this Appendix” are omitted as unnecessary. The last proviso
in 46 App. U.S.C. 1241(b)(1) is omitted as obsolete.

SUBCHAPTER II—EXPORT TRANSPORTATION OF
AGRICULTURAL COMMODITIES

SECTION 55311

Revised Section Source (U.S. Code) Source (Statutes at Large)

55311 oo 46 App.:1241d. Pub. L. 99-198, title XI, §1141, Dec. 23, 1985,
99 Stat. 1490.

In subsection (a)(1), the word “security” is substituted for “na-
tional security objectives” to eliminate unnecessary words.

In subsection (b), the words “Secretary of Agriculture” in clause
(1) and “Secretary” in clause (4) are substituted for “Department of
Agriculture” because all functions of the Department are vested in
the Secretary under 7 U.S.C. 2202 and 6911 and Reorganization
Plan No. 2 of 1953 (5 App. U.S.C.).

SECTION 55312

Revised Section Source (U.S. Code) Source (Statutes at Large)

55312 .oieeeieiieenns 46 App.:1241f(e). June 29, 1936, ch. 858, title IX, §901b(e), as
added Pub. L. 99-198, title XI, §1142, Dec.
23, 1985, 99 Stat. 1492.

SECTION 55313

Revised Section Source (U.S. Code) Source (Statutes at Large)

55313 .ieieeiienns 46 App.:1241e. June 29, 1936, ch. 858, title IX, §901a, as
added Pub. L. 99-198, title XI, § 1142, Dec.
23, 1985, 99 Stat. 1490.

SECTION 55314

Revised Section Source (U.S. Code) Source (Statutes at Large)

55314(a)(1) ........... 46 App.:1241f(a). June 29, 1936, ch. 858, title IX, §901b(a)—~(d), as
added Pub. L. 99-198, title XI, §1142, Dec.
23, 1985, 99 Stat. 1491; Pub. L. 101-624, title
XV, §1525, Nov. 28, 1990, 104 Stat. 3667;
Pub. L. 104-239, §17, Oct. 8, 1996, 110 Stat.
3138; Pub. L. 108-136, title XXXV, §3514,
Nov. 24, 2003, 117 Stat. 1792.

46 App.:1241o. June 29, 1936, ch. 858, title IX, §901k, as
added Pub. L. 99-198, title XI, §1142, Dec.
23, 1985, 99 Stat. 1496.

55314(a)(2) ... 46 App.:1241f(c)(2).
55314(b) ... | 46 App.:1241f(b), (d).
55314(c) 46 App.:1241f(c)(1), (3),

(4).

In subsection (a)(1), before clause (A), the text of 46 App. U.S.C.
1241f(a)(2)(A) and (B) is omitted as obsolete. Clauses (A) and (B)
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are substituted for 46 App. U.S.C. 12410 to improve the organiza-
tion and to eliminate unnecessary words.

In subsection (a)(2), the words “the 12-month period beginning
October 1 of each year” are substituted for “12 month periods com-
mencing April 1, 1986, the 18-month period beginning April 1,
2002, and the 12-month period beginning October 1, 2003, and each
year thereafter” to eliminate obsolete and unnecessary language.

In subsection (c)(4), before clause (A), the words “or instrumen-
tality” are omitted as unnecessary because of the definition of
“agency” in chapter 1.

SECTION 55315

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1241g. June 29, 1936, ch. 858, title IX, §901c, as added
Pub. L. 99-198, title XI, §1142, Dec. 23,

1985, 99 Stat. 1493.

In subsection (b), the words “For fiscal year 1986 and” are omit-
ted as obsolete.

SECTION 55316

Revised Section Source (U.S. Code) Source (Statutes at Large)

55316(a) .....ccuve.... 46 App.:1241h(a). June 29, 1936, ch. 858, title IX, §901d, as
added Pub. L. 99-198, title XI, §1142, Dec.
23, 1985, 99 Stat. 1493.
55316(b) 46 App.:1241h(b).
55316(c) . | 46 App.:1241h(c).
55316(d) 46 App.:1241h(d) (last
sentence).
55316(e)(1) ........... 46 App.:1241h(d) (1st
sentence).
55316(e)(2) ...c.c.... 46 App.:1241h note. Pub. L. 100-202, 101(a) [title V (par. under
heading “Ocean Freight Differential”)], Dec.
22, 1987, 101 Stat. 1329, 1329-27.
553160 covvveerrnnnee. 46 App.:1241h(e).

In subsection (b)(2), the words “section 412(d) of the Agricultural
Trade Development and Assistance Act of 1954 (7 U.S.C. 1736f(d))”
are substituted for “section 1733(b) of title 7” because the latter
provision, as amended in 1990, no longer contains provisions on
valuation of commodities shipped from the inventory of the Com-
modity Credit Corporation, and a provision substantially the same
as former 7 U.S.C. 1733(b) is now at 7 U.S.C. 1736f(e).

In subsection (¢)(1), the words “considering the current average
market yield on outstanding marketable obligations of the United
States Government of comparable maturities during the month be-
fore the obligations are issued” are substituted for “taking into con-
sideration the average market yield on outstanding marketable ob-
ligations of the United States with remaining periods of maturity
comparable to the average maturities of such obligations during the
month preceding the issuance of such obligations of the Secretary
of Transportation” to eliminate unnecessary words.

In subsection (c)(2), the words “after December 23, 1985” are
omitted as obsolete.

In subsection (e)(1), the words “commencing with the fiscal year
beginning October 1, 1986” are omitted as obsolete.
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In subsection (f), the words “Notwithstanding the provisions of
this section” are omitted as unnecessary.

SECTION 55317

Revised Section Source (U.S. Code) Source (Statutes at Large)

55317 .ocvvveeeenn, 46 App.:1241j. June 29, 1936, ch. 858, title IX, §901f, as added
Pub. L. 99-198, title XI, §1142, Dec. 23,
1985, 99 Stat. 1494.

The words “except to the extent those activities are exempt
under section 1707a(b) of title 7” are omitted because the provision
referred to has been repealed.

SECTION 55318

Revised Section Source (U.S. Code) Source (Statutes at Large)

55318 ...cooviieinne 46 App.:1241p. Pub. L. 99-198, title XI, §1143, Dec. 23, 1985,
99 Stat. 1496.

The words “section 1707a(b)(8) of title 7” are omitted because the
provision referred to has been repealed.

SUBCHAPTER III—AMERICAN GREAT LAKES VESSELS
SECTION 55331

Revised Section Source (U.S. Code) Source (Statutes at Large)

55331 v, 46 App.:1241v. Pub. L. 101-624, title XV, §1527, Nov. 28,
1990, 104 Stat. 3668.

In clause (1), the words “but only during the period the designa-
tion is in effect” are added for clarity.

In clause (3), the words “created by the Act of May 13, 1954 (33
U.S.C. 981 et seq.)” are omitted as unnecessary.

The definition of “Secretary” in 46 App. U.S.C. 1241v(4) is omit-
ted as unnecessary because the full title of the Secretary of Trans-
portation is used the first time the Secretary is referred to in each
section.

SECTION 55332

Revised Section Source (U.S. Code) Source (Statutes at Large)

55332 .o 46 App.:1241r. Pub. L. 101-624, title XV, §1522, Nov. 28,
1990, 104 Stat. 3665.

In subsection (a), the words “for purposes of sections 1241q to
1241v of this Appendix” are omitted as unnecessary.

In subsection (c), before clause (1), the words “construction and
purchase” before “agreement” are omitted because the source provi-
sion for subsection (b) does not say anything about construction.

In subsection (d), the words “Not later than 60 days after Novem-
ber 28, 1990” are omitted as obsolete.
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SECTION 55333

Revised Section Source (U.S. Code) Source (Statutes at Large)

55333 .o 46 App.:1241q. Pub. L. 101-624, title XV, §1521, Nov. 28,
1990, 104 Stat. 3665.

This section is substituted for the source provisions to eliminate
unnecessary words.

SECTION 55334

Revised Section Source (U.S. Code) Source (Statutes at Large)

55334 ..ocviieinne 46 App.:1241s. Pub. L. 101-624, title XV, §1523, Nov. 28,
1990, 104 Stat. 3666.

SECTION 55335

Revised Section Source (U.S. Code) Source (Statutes at Large)

55335 v 46 App.:1241t(a), (c). Pub. L. 101-624, title XV, § 1524(a), (c), Nov.
28, 1990, 104 Stat. 3667.

In subsection (a)(3), the words “construction and purchase” before
“agreement” are omitted because the source provision for section
55332(b) of the revised title does not say anything about construc-
tion.

SECTION 55336

Revised Section Source (U.S. Code) Source (Statutes at Large)

55336 ...cceeiininnenn 46 App.:1241t(b). Pub. L. 101-624, title XV, §1524(b), Nov. 28,
1990, 104 Stat. 3667.

CHAPTER 555—MISCELLANEOUS

Sec.
55501. Mobile trade fairs.

SECTION 55501

Revised Section Source (U.S. Code) Source (Statutes at Large)

55501 ...coeeeeinenn, 46 App.:1122b. June 29, 1936, ch. 858, title II, §212(B), as
added Pub. L. 87-839, §1, Oct. 18, 1962, 76
Stat. 1074; Pub. L. 89-66, July 7, 1965, 79
Stat. 211; Pub. L. 90-434, July 27, 1968, 82
Stat. 449; Pub. L. 100-418, title X, § 10003(a),
Aug. 23, 1988, 102 Stat. 1572.

PART E—CONTROL OF MERCHANT MARINE CAPABILITIES

CHAPTER 561 —RESTRICTIONS ON TRANSFERS

Sec.

56101. Approval required to transfer vessel to noncitizen.
56102. Additional controls during war or national emergency.
56103. Conditional approvals.

56104. Penalty for false statements.

56105. Forfeiture procedure.
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SECTION 56101

Revised Section Source (U.S. Code) Source (Statutes at Large)

56101(a) .coccvvenennene 46 App.:808(c). Sept. 7, 1916, ch. 451, §9(c), (d), 39 Stat. 730;
July 15, 1918, ch. 152, §3, 40 Stat. 900; June
5, 1920, ch. 250, §18, 41 Stat. 994; Exec.
Order No. 6166, § 12, eff. June 10, 1933; June
29, 1936, ch. 858, title II, §204, title IX,
§904, 49 Stat. 1987, 2016; June 23, 1938, ch.
600, §42, 52 Stat. 964; Pub. L. 89-346, §1,
Nov. 8, 1965, 79 Stat. 1305; Pub. L. 97-31,
§12(26), Aug. 6, 1981, 95 Stat. 155; Pub. L.
100-710, title I, §104(b)(3), Nov. 23, 1988,
102 Stat. 4750; Pub. L. 101-225, title III,
§304(a), Dec. 12, 1989, 103 Stat. 1924; Pub.
L. 104-324, title XI, 1113(c), (e), Oct. 19,
1996, 110 Stat. 3970, 3971; Pub. L. 107-295,
title II, §205(d), Nov. 25, 2002, 116 Stat.

2096.
46 App.:808a. Pub. L. 98-454, title III, §302, Oct. 5, 1984, 98

Stat. 1734.
56101(b) .vooeene. 46 App.:808(f) Sept. 7, 1916, ch. 451, §9(f), as added Pub. L.

104-324, title XI, § 1136(b), Oct. 19, 1996, 110
Stat. 3987, Pub. L. 108-136, title XXXV,
§3532(a)(1), Nov. 24, 2003, 117 Stat. 1817.
56101(c) ..ooeevrrennnnn 46 App.:808(e) Sept. 7, 1916, ch. 451, §9(e), as added Pub. L.
104-239, §6, Oct. 8, 1996, 110 Stat. 3132;
Pub. L. 108-136, title XXXV, §3532(a)?2),
Nov. 24, 2003, 117 Stat. 1817.

56101(d) ..cocvennennee 46 App.:808(d)(1).
56101(e) .coccvveuennene 46 App.:808(d)(2)-(4).

In subsection (a), the text of 46 App. U.S.C. 808a is omitted as
unnecessary. In clause (1), the words “owned by a citizen of the
United States” are omitted as unnecessary because ownership by
a citizen is a requirement for documentation. See section 12103 as
revised by the bill.

In subsection (c), before clause (1), the words “Notwithstanding
any other provision of this subtitle, the Merchant Marine Act,
1936, or any contract with the Secretary made under this subtitle
or that Act” are substituted for “Notwithstanding subsection (¢)(2)
of this section, the Merchant Marine Act, 1936 [46 App. U.S.C.
1101 et seq.], or any contract entered into with the Secretary of
Transportation under that Act” because the Merchant Marine Act,
1936, is restated principally in this subtitle, but other provisions of
that Act are being neither restated nor repealed.

SECTION 56102

Revised Section Source (U.S. Code) Source (Statutes at Large)
56102(a) ....ccovveeeen. 46 App.:835(a)—(c) (less Sept. 7, 1916, ch. 451, §37, as added July 15,
provisos), (d)—(f). 1918, ch. 152, §4, 40 Stat. 901; Exec. Order

No. 6166, §12, eff. June 10, 1933; June 29,
1936, ch. 858, title II, § 204, title IX, § 904, 49
Stat. 1987, 2016; Pub. L. 89-346, §2, Nov. 8,
1965, 79 Stat. 1306; Pub. L. 97-31, §12(30),
Aug. 6, 1981, 95 Stat. 156.

56102(b) ...coovvnveee 46 App.:835(c) (provisos).
56102(C) ..occvveurnene 46 App.:835 (2d par.
after cl. (f), last par.
words before 9th
comma).
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SECTION 56102—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
56102(d) ...coveuennene 46 App.:835 (last par.
words after 9th
comma).
56102(e) ..cocvenennene 46 App.:835 (1st, 3d
pars. after cl. ().

In this section, the words “facility for building or repairing ves-
sels” are substituted for “shipyard, dry dock, shipbuilding or ship-
repairing plant or facility” (or similar language) to eliminate unnec-
essary words.

In subsection (a)(1), the words “transfer to” are omitted as sur-
plus. The words “Territory, District, or possession thereof” are
omitted as unnecessary because of the definition of “State” in chap-
ter 1 of the revised title.

In subsection (a)(3), the words “instrument of indebtedness” are
substituted for “bond, note, or other evidence of indebtedness” to
eliminate unnecessary words. The words “right, title, or” are omit-
ted as unnecessary.

In subsection (a)(5), the words “or the majority of the voting
power” are omitted as covered by “controlling interest”.

In subsection (b)(1), before clause (A), the words “and only if” are
added for clarity because the Secretary is required to disapprove a
trustee that ceases to meet the specified conditions.

Subsections (c) and (d) are substituted for the source provisions
to eliminate unnecessary words.

In subsection (e)(1), the words “guilty of a misdemeanor” are
omitted, and the words “fined under title 18” are substituted for
“punishable by a fine of not more than $5000”, because of chapter
227 of title 18.

SECTION 56103

Revised Section Source (U.S. Code) Source (Statutes at Large)

56103 ...coeeeeerreene 46 App.:839 (1st par.). Sept. 7, 1916, ch. 451, §41 (1st par.), as added
July 15, 1918, ch. 152, §4, 40 Stat. 902; Exec.
Order No. 6166, June 10, 1933, §12; June 29,
1936, ch. 858, title II, § 204, title IX, § 904, 49
Stat. 1987, 2016; Pub. L. 97-31, §12(32),
Aug. 6, 1981, 95 Stat. 156.

This section is substituted for the source provision to eliminate
unnecessary words.

SECTION 56104

Revised Section Source (U.S. Code) Source (Statutes at Large)

56104 .....cccvenennen. 46 App.:839 (last par.). Sept. 7, 1916, ch. 451, §41 (last par.), as added
July 15, 1918, ch. 152, §4, 40 Stat. 903; Exec.
Order No. 6166, June 10, 1933, § 12; June 29,
1936, ch. 858, title II, § 204, title IX, §904, 49
Stat. 1987, 2016; Pub. L. 97-31, §12(32),
Aug. 6, 1981, 95 Stat. 156.
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The words “guilty of a misdemeanor” are omitted, and the words
“fined under title 18” are substituted for “subject to a fine of not
more than $5000”, because of chapter 227 of title 18.

SECTION 56105

Revised Section Source (U.S. Code) Source (Statutes at Large)

56105(a) ..cceevuvnnen 46 App.:836. Sept. 7, 1916, ch. 451, §38, as added July 15,
1918, ch. 152, §4, 40 Stat. 902; Pub. L. 101—
225, title III, §304(b), Dec. 12, 1989, 103
Stat. 1924.

56105(b) ......c........ 46 App.:837. Sept. 7, 1916, ch. 451, §39, as added July 15,
1918, ch. 152, §4, 40 Stat. 902.

CHAPTER 563—EMERGENCY ACQUISITION OF VESSELS

Sec.

56301. General authority.

56302. Charter terms.

56303. Compensation.

56304. Disputed compensation.
56305. Vessel encumbrances.
56306. Use and transfer of vessels.
56307. Return of vessels.

SECTION 56301

Revised Section Source (U.S. Code) Source (Statutes at Large)
56301 ...oooveieis 46 App.:1242(a) (1st, 2d June 29, 1936, ch. 858, title IX, §902(a) (1st, 2d
sentences). sentences), 49 Stat. 2015; Pub. L. 97-31,

§12(131), Aug. 6, 1981, 95 Stat. 165; Pub. L.
100-710, title I, §104(c), Nov. 23, 1988, 102
Stat. 4750.

The words “or other watercraft” are omitted because of the defi-
nition of “vessel” in chapter 1 of the revised title. The words “The
termination of any emergency so declared shall be announced by a
further proclamation by the President” are omitted as superseded
by the National Emergencies Act (50 U.S.C. 1601 et seq.).

SECTION 56302

Revised Section Source (U.S. Code) Source (Statutes at Large)
56302 ....covvveeriennns 46 App.:1242(c) (1st sen- | June 29, 1936, ch. 858, title IX, §902(c) (1st
tence). sentence); as added Aug. 7, 1939, ch. 555, §3,

53 Stat. 1255; Pub. L. 97-31, §12(131), Aug.
6, 1981, 95 Stat. 165.

In subsection (a), the words “requisitioned for use but not owner-
ship under this chapter” are substituted for “taken and used under
authority of this section, but the ownership thereof is not required
by the United States” to eliminate unnecessary words. The word
“requisition” is substituted for “taking”, and the word “vessel” is
substituted for “such property”, for consistency.

Subsection (b) is added because the provisions about disputed
compensation, for both charter use and other takings, are consoli-
dated in section 56304 of the revised title to avoid repetition.
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SECTION 56303

Revised Section Source (U.S. Code) Source (Statutes at Large)
56303(a) ..coveenenenn 46 App.:1242(a) (3d sen- | June 29, 1936, ch. 858, title IX, §902(a) (3d,
tence words before 2d last sentences), (b), (d) (1st par. words before
comma), (d) (1st par. 2d comma), 49 Stat. 2015, 2016; Aug. 7, 1939,
words before 2d ch. 555, §3, 53 Stat. 1255; Aug. 3, 1956, ch.
comma). 929, §3, 70 Stat. 985; Pub. L. 97-31,

§12(131), Aug. 6, 1981, 95 Stat. 165.
56303(b) ....cocue... 46 App.:1242(a) (3d sen-
tence words after 2d

comma, last sentence).

56303(C) .eoverrenrnnene 46 App.:1242(b).

56303(d) ..coovenennenn 46 App.:1242(c) (last sen-
tence).

SECTION 56304
Revised Section Source (U.S. Code) Source (Statutes at Large)

56304 ....cooveriienns 46 App.:1242(c) (2d sen- | June 29, 1936, ch. 858, title IX, §902(c) (2d sen-
tence), (d) (1st par. tence), (d) (1st par. words after 2d comma); as
words after 2d added Aug. 7, 1939, ch. 555, §3, 53 Stat.
comma). 1256; Aug. 3, 1956, ch. 929, §§2, 3, 70 Stat.

985; Pub. L. 97-31, §12(131), Aug. 6, 1981,
95 Stat. 165.

This section is substituted for the source provisions to eliminate
unnecessary words.

SECTION 56305

Revised Section Source (U.S. Code) Source (Statutes at Large)
56305 ...oovveieiiinen 46 App.:1242(d) (last June 29, 1936, ch. 858, title IX, §902(d) (last
par.). par.), as added Mar. 24, 1943, ch. 26, §3(d),

57 Stat. 49; Pub. L. 97-31, §12(131), Aug. 6,
1981, 95 Stat. 165.

In this section, the words “encumbrance” and “encumbrances”
are substituted for “any valid claim by way of mortgage or mari-
time claim or attachment lien” and “any valid claim by way of
mortgage or maritime lien or attachment lien” to eliminate unnec-
essary words.

In subsection (b)(1), the words “The Secretary shall publish no-
tice of the creation of the fund in the Federal Register” are added
for clarity, based on language barring a civil action not brought
within 6 months after publication of such a notice.

In subsection (c)(1), the words “Within 6 months after publication
of notice under subsection (b)” are substituted for “prior to June 30,
1943, or within six months after the first such deposit with the
Treasurer and publication of notice thereof in the Federal Register,
whichever date is later” for clarity and to eliminate obsolete lan-
guage.

Subsection (c)(3) is substituted for “and such suit shall be com-
menced in the manner provided by section 742 of this Appendix
and service of process shall be made in the manner therein pro-
vided by service upon the United States attorney and by mailing
by registered mail to the Attorney General and the Secretary of
Transportation and due notice shall under order of the court be
given to all interested persons” because the relevant sentences in
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46 App. U.S.C. 742 were struck by an amendment in 1996. See
generally Henderson v. United States, 517 U.S. 654, 116 S. Ct. 1638
(1996).

In subsection (c)(4), the words “any decree in said suit shall be
paid out of the first and all subsequent deposits of compensation”
and “any decree shall be subject to appeal and revision as now pro-
vided in other cases of admiralty and maritime jurisdiction” are
omitted as surplus.

SECTION 56306

Revised Section Source (U.S. Code) Source (Statutes at Large)

56306 .....cccevuvnenn 46 App.:1242(e). June 29, 1936, ch. 858, title IX, §902(e); as
added Aug. 7, 1939, ch. 555, §3, 53 Stat.
1256; Pub. L. 97-31, §12(131), Aug. 6, 1981,
95 Stat. 165.

In this section, the word “vessel” is substituted for “property” for
consistency in the chapter.

In subsection (b), the words “Such reimbursements shall be de-
posited in the construction fund established by section 1116 of this
Appendix” are omitted as impliedly repealed by 46 App. U.S.C.
1119 as amended in 1967.

SECTION 56307

Revised Section Source (U.S. Code) Source (Statutes at Large)
56307 .ovrieeies 46 App.:1242(a) (4th sen- | June 29, 1936, ch. 858, title IX, §902(a) (4th
tence). sentence), 49 Stat. 2015; Pub. L. 97-31,
§12(131), Aug. 6, 1981, 95 Stat. 165.

The words “requisitioned for use but not ownership” are sub-
stituted for “taken and used under authority of this section, but the
ownership thereof is not required by the United States” to elimi-
nate unnecessary words.

CHAPTER 565—ESSENTIAL VESSELS AFFECTED BY
NEUTRALITY ACT

Sec.

56501. Definition.

56502. Adjusting obligations and arranging maintenance.
56503. Types of adjustments and arrangements.

56504. Changes in adjustments and arrangements.

SECTION 56501

Revised Section Source (U.S. Code) Source (Statutes at Large)

56501 ...ocovveninnns 46 App.:1242a(a). June 29, 1940, ch. 442, subdiv. (a), 54 Stat. 684.

SECTION 56502

Revised Section Source (U.S. Code) Source (Statutes at Large)

56502 ....cooveeeriennns 46 App.:1242a(b), (e). June 29, 1940, ch. 442, subdivs. (b), (e), 54 Stat.
684, 686; Pub. L. 97-31, §12(132), Aug. 6,
1981, 95 Stat. 165.
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The text of 46 App. U.S.C. 1242a(b) (1st sentence) is omitted as
surplus. The text of 46 App. U.S.C. 1242a(e) is omitted as obsolete.

SECTION 56503

Revised Section Source (U.S. Code) Source (Statutes at Large)
56503 ...coeeeeirennn 46 App.:1242a(c). June 29, 1940, ch. 442, subdiv. (c), 54 Stat. 685;
Pub. L. 97-31, §12(132), Aug. 6, 1981, 95
Stat. 165.

SECTION 56504

Revised Section Source (U.S. Code) Source (Statutes at Large)
56504 .....cccoeviinnn 46 App.:1242a(d). June 29, 1940, ch. 442, subdiv. (d), 54 Stat. 686;
Pub. L. 97-31, §12(132), Aug. 6, 1981, 95
Stat. 165.

PART F—GOVERNMENT-OWNED MERCHANT VESSELS
CHAPTER 571—GENERAL AUTHORITY

Sec.

57101. Placement of vessels in National Defense Reserve Fleet.

57102. Disposition of vessels not worth preserving.

57103. Sale of obsolete vessels in National Defense Reserve Fleet.

57104. Acquisition of vessels from sale of obsolete vessels.

57105. Acquisition of vessels for essential services, routes, or lines.

57106. Maintenance, improvement, and operation of vessels.

57107. Vessels for other agencies.

57108. Consideration of ballast and equipment in determining selling price.

57109. Operation of vessels purchased, chartered, or leased from Secretary of

Transportation.
SECTION 57101
Revised Section Source (U.S. Code) Source (Statutes at Large)
LTI ) R 46 App.:1160G). June 29, 1936, ch. 858, title V, §510(), as

added Pub. L. 89-254, §2, Oct. 10, 1965, 79
Stat. 980; Pub. L. 97-31, §12(91), Aug. 6,
1981, 95 Stat. 161.

In subsection (a), the words “vessel acquired by the Maritime Ad-
ministration” are subtituted for “vessel heretofore or hereafter ac-
quired under this section, or otherwise acquired by the Maritime
Administration of the Department of Transportation under any
other authority” to eliminate unnecessary words.

In subsection (b), the words “except as provided in section 57102,
57103, or 57104 or chapter 533, 537, 573, or 575 of this title” are
substituted for “except as provided for in subsections (g) and (i) of
this section. This limitation shall not affect the rights of the Sec-
retary of Transportation to dispose of a vessel as provided in other
sections of this subchapter or in subchapters VII or XI of this chap-
ter” because of the restatement.
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SECTION 57102

Revised Section Source (U.S. Code) Source (Statutes at Large)

57102 wooreeveerrrreees 46 App.:1158(a). June 29, 1936, ch. 858, title V, § 508(a), 49 Stat.
2000; Pub. L. 97-31, §12(89), Aug. 6, 1981,
95 Stat. 161; Pub. L. 108-136, title XXXV,
§3512(1), Nov. 24, 2003, 117 Stat. 1789.

In subsection (a), the words “vessel owned by the Maritime Ad-
ministration” are substituted for “vessel transferred to the Mari-
time Administration of the Department of Transportation by sec-
tion 1112 of this Appendix, or hereafter acquired” to eliminate un-
necessary words.

In subsection (b), the words “The sale of a vessel under section
(a) shall be made on the basis of competitive sealed bids, after an
appraisal and due advertisement. The purchaser does not have to
be a citizen of the United States.” are substituted for “after ap-
praisement and due advertisement, and upon competitive sealed
bids, either to citizens of the United States or to aliens” for clarity.
The words “provide a surety bond, with a surety approved by the
Secretary, to ensure that” are substituted for “enter into an under-
taking with sureties approved by the Secretary of Transportation
that” for clarity.

SECTION 57103

Revised Section Source (U.S. Code) Source (Statutes at Large)

57103 wovreeveerrrneees 46 App.:1158(b). June 29, 1936, ch. 858, title V, §508(b), as
added Pub. L. 108-136, title XXXV, § 3512(2),
Nov. 24, 2003, 117 Stat. 1789.

In subsection (a), before clause (1), the words “Notwithstanding
section 1160(j) of this title” are omitted as unnecessary because
section 46 App. U.S.C. 1160(j) is restated in section 57101 of the
revised title and that section contains an exception which includes
this section. In clause (1), the words “Commonwealth, or possession
of the United States” and “or the District of Columbia” are omitted
as unnecessary because of the definition of “State” in chapter 1 of
the revised title.

SECTION 57104

Revised Section Source (U.S. Code) Source (Statutes at Large)

BT104 weooeevecrrne, 46 App.:1160(). June 29, 1936, ch. 858, title V, §510(), as
added Pub. L. 86-575, July 5, 1960, 74 Stat.
312; Pub. L. 89-254, §1, Oct. 10, 1965, 79
Stat. 980; Pub. L. 91-469, § 13, Oct. 21, 1970,
84 Stat. 1022; Pub. L. 93-605, §1, Jan. 2,
1975, 88 Stat. 1965; Pub. L. 95-177, Nov. 15,
1977, 91 Stat. 1368; Pub. L. 97-31, § 12(91),
Aug. 6, 1981, 95 Stat. 161; Pub. L. 101-595,
title VII, § 704, Nov. 16, 1990, 104 Stat. 2994.

In subsection (b), the words “vessel sold from the Fleet” are sub-
stituted for “traded-out vessel” for clarity and consistency.

In subsection (d), the words “without obtaining additional sepa-
rate approval from the Secretary to transfer the vessel to a person
not a citizen of the United States” are substituted for “Notwith-
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standing the provisions of sections 808 and 835 of this Appendix”
for clarity and to avoid the cross references.

SECTION 57105

Revised Section Source (U.S. Code) Source (Statutes at Large)

57105 ...occevveirenns 46 App.:1125. June 29, 1936, ch. 858, title II, §215, as added
June 23, 1938, ch. 600, §4, 52 Stat. 954; Pub.
L. 86-518, §1, June 12, 1960, 74 Stat. 216;
Pub. L. 97-31, §12(73), Aug. 6, 1981, 95 Stat.
160.

46 App.:1125 note. Pub. L. 86-518, §9, June 12, 1960, 74 Stat. 217.

In subsection (a), the words “and to pay for the same out of his
construction fund” are omitted as obsolete because the construction
fund established under 46 App. U.S.C. 1116 was impliedly abol-
ished by 46 App. U.S.C. 1119, as amended.

In subsection (b), the words “less depreciation based on a 25-year
life for a dry-cargo or passenger vessel and a 20-year life for a
tanker or other liquid bulk carrier vessel” are substituted for “less
depreciation based upon a twenty-five year life expectancy of the
vessel” because of section 9 of Public Law 86-518 (June 12, 1960,
74 Stat. 217), which provided that “Nothing in any amendment
made by this Act [including section 1 substituting ‘twenty-five’ for
‘twenty’ in 46 App. U.S.C. 1125] shall operate or be interpreted to
change from twenty to twenty-five years the provisions of the Mer-
chant Marine Act, 1936, as amended, relating to the commercial
expectancy or period of depreciation of any tanker or other liquid
bulk carrier.”

SECTION 57106

Revised Section Source (U.S. Code) Source (Statutes at Large)

57106 .....cceeeueennen. 46 App.:871. June 5, 1920, ch. 250, §12, 41 Stat. 993; June
6, 1924, ch. 273, §2, 43 Stat. 468; Feb. 11,
1927, ch. 104, §1 (last par. under heading
“United States Shipping Board”), 44 Stat.
1083; Exec. Order No. 6166, §12, eff. June
10, 1933; June 29, 1936, ch. 858, title II,
§204, title IX, §904, 49 Stat. 1987, 2016;
Pub. L. 97-31, §12(43), Aug. 6, 1981, 95 Stat.
157.

46 App.:891b. May 22, 1928, ch. 675, title II, §202, 45 Stat.
690; Exec. Order No. 6166, § 12, eff. June 10,
1933; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(51), Aug. 6, 1981, 95 Stat. 157.

This section is substituted for the source provisions to eliminate
obsolete and unnecessary provisions.

SECTION 57107

Revised Section Source (U.S. Code) Source (Statutes at Large)

BTLOT oo 46 App.:1125a. Feb. 6, 1941, ch. 5, §4, 55 Stat. 6; Pub. L. 97—
31, §12(74), Aug. 6, 1981, 95 Stat. 160.

In subsection (b), the words “heretofore or hereafter”, “diminish
or otherwise”, and “and, to the amount of such obligation or ex-
penditure, diminish” are omitted as unnecessary.
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SECTION 57108

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:864b.

June 29, 1949, ch. 281, §1 (proviso), 63 Stat.
349; Pub. L. 97-31, §12(36), Aug. 6, 1981, 95
Stat. 156.

SECTION 57109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:808(b).

Sept. 7, 1916, ch. 451, §9(b), 39 Stat. 730; July
15, 1918, ch. 152, §3, 40 Stat. 900; restated
June 5, 1920, ch. 250, §18, 41 Stat. 994; Ex.
Ord. No. 6166, §12, eff. June 10, 1933; June
29, 1936, ch. 858, title II, §204, title IX,
§904, 49 Stat. 1987, 2016; Pub. L. 97-31,
§12(26), Aug. 6, 1981, 95 Stat. 155; Pub. L.
100-710, title I, §104(b)(2), Nov. 23, 1988,
102 Stat. 4750.

The words “only under a certificate of documentation with a reg-
istry or coastwise endorsement” are substituted for “only under
such registry or enrollment and license” for clarity and to use the

appropriate current language.

CHAPTER 573—VESSEL TRADE-IN PROGRAM

Sec.

57301. Definitions.

57302. Authority to acquire vessels.

57303. Utility value and tonnage requirements.
57304. Eligible acquisition dates.
57305. Determination of trade-in allowance.

57306. Payment of trade-in allowance.

57307. Recognition of gain for tax purposes.
57308. Use of vessels at least 25 years old.

SECTION 57301

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1160(a).

June 29, 1936, ch. 858, title V, §510(a), as
added Aug. 4, 1939, ch. 417, §7, 53 Stat.
1183; July 17, 1952, ch. 939, §7, 66 Stat. 762;
Pub. L. 85-332, Feb. 20, 1958, 72 Stat. 17;
Pub. L. 87-755, Oct. 5, 1962, 76 Stat. 751;
Pub. L. 91-469, §12(a), Oct. 21, 1970, 84
Stat. 1022; Pub. L. 97-31, §12(91), Aug. 6,
1981, 95 Stat. 161.

In clause (1)(A), the words “or is purchased under section 1204
of this Appendix, as amended, by the person turning in an obsolete
vessel under this section” are omitted because the purchase author-
ity under 46 App. U.S.C. 1204 was impliedly repealed by section
14 of the Merchant Ship Sales Act of 1946 (50 App. U.S.C. 1735

note).
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ON 57302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1160(b) (1st, last
sentences).

June 29, 1936, ch. 858, title V, §510(b) (1st,
last sentences), as added Aug. 4, 1939, ch.
417, §7, 53 Stat. 1184; Pub. L. 87-401,
subdiv. (1), Oct. 5, 1961, 75 Stat. 833; Pub. L.
91-469, §35(a), Oct. 21, 1970, 84 Stat. 1035;
Pub. L. 97-31, §12(91), Aug. 6, 1981, 95 Stat.
161.

The words “toward the cost of construction or purchase of a new
vessel” are added for clarity. The text of 46 App. U.S.C. 1160(b)
(last sentence) is omitted as obsolete.

SECTION 57303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1160(c).

June 29, 1936, ch. 858, title V, §510(c), as
added Aug. 4, 1939, ch. 417, §7, 53 Stat.
1184; Pub. L. 97-31, §12(91), Aug. 6, 1981,
95 Stat. 161.

SECTION 57304

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1160(b) (2d sen-
tence).

June 29, 1936, ch. 858, title V, §510(b) (2d sen-
tence), as added Aug. 4, 1939, ch. 417, §7, 53
Stat. 1184; Pub. L. 87-401, subdiv. (1), Oct. 5,
1961, 75 Stat. 833; Pub. L. 91-469, §35(a),
Oct. 21, 1970, 84 Stat. 1035; Pub. L. 97-31,
§12(91), Aug. 6, 1981, 95 Stat. 161.

The words “At the option of the owner” are substituted for “if the
owner so requests” for clarity.

SECTION 57305

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

57305(a)

57305(b)

46 App.:1160(b) (3d sen-
tence), (d) (1st, 2d sen-
tences).

46 App.:1160(d) (3d, last
sentences).

June 29, 1936, ch. 858, title V, §510(b) (3d sen-
tence), (d), as added Aug. 4, 1939, ch. 417, § 7,
53 Stat. 1184; July 17, 1952, ch. 939, §8, 66
Stat. 762; Pub. L. 86-518, §1, June 12, 1960,
74 Stat. 216; Pub. L. 87-401, Oct. 5, 1961, 75
Stat. 833; Pub. L. 91-469, §35(a), Oct. 21,
1970, 84 Stat. 1035; Pub. L. 97-31, §12(91),
Aug. 6, 1981, 95 Stat. 161.

In subsection (a), the words “fair value” are substituted for “fair
and reasonable value” to eliminate unnecessary words. In clause
(3), the word “commerce” is substituted for “trade” for consistency

in the chapter.

In subsection (b), the words “for the entire period of such use”
are omitted as unnecessary.
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SECTION 57306

Revised Section Source (U.S. Code) Source (Statutes at Large)
57306 .....ccceevueennen 46 App.:1160(b) (4th—7th | June 29, 1936, ch. 858, title V, §510(b) (4th—7th
sentences). sentences), as added Aug. 4, 1939, ch. 417,

§7, 53 Stat. 1184; Pub. L. 87-401, subdiv. (1),
Oct. 5, 1961, 75 Stat. 833; Pub. L. 91-469,
§§12(b), 35(a), Oct. 21, 1970, 84 Stat. 1022,
1035; Pub. L. 97-31, §12(91), Aug. 6, 1981,
95 Stat. 161.

In subsection (b), the words “acquisition of the obsolete vessel oc-
curs” are substituted for “title to the obsolete vessel is acquired” for
consistency in the chapter.

SECTION 57307

Revised Section Source (U.S. Code) Source (Statutes at Large)

57307 covveeeeireeenne 46 App.:1160(e). June 29, 1936, ch. 858, title V, §510(e), as
added Aug. 4, 1939, ch. 417, §7, 53 Stat.
1184; Pub. L. 97-31, §12(91), Aug. 6, 1981,
95 Stat. 161.

The words “for gain or loss upon a sale or exchange and for de-
preciation under the applicable Federal income-tax laws” and “or
vessels exchanged for credit upon the acquisition of such new ves-
sel” are omitted as unnecessary. In clause (1), the words “the dif-
ference between the cost of the new vessel and the trade-in allow-
ance of the obsolete vessel” are substituted for “the amount of the
cost of such vessel (other than the cost represented by such obso-
lete vessel or vessels)” for clarity.

SECTION 57308

Revised Section Source (U.S. Code) Source (Statutes at Large)

57308 ..ooovreveennne 46 App.:1160(g). June 29, 1936, ch. 858, title V, §510(g), as
added Aug. 4, 1939, ch. 417, §7, 53 Stat.
1185; Pub. L. 86-518, §1, June 12, 1960, 74
Stat. 216; Pub. L. 97-31, §12(91), Aug. 6,
1981, 95 Stat. 161.

The words “and vessels presently in the Secretary’s laid-up fleet
which are or become twenty-five years old or more” and “or any
such vessel in the laid-up fleet” are omitted as obsolete. In clause
(2), the words “for the employment of the Secretary’s vessels in
steamship lines” are omitted as unnecessary.

CHAPTER 575—CONSTRUCTION, CHARTER, AND SALE
OF VESSELS

SUBCHAPTER I—GENERAL

Sec.

57501. Completion of long-range program.

57502. Construction, reconditioning, and remodeling of vessels.

57503. Competitive bidding.

57504. Charter or sale of vessels acquired by Department of Transportation.
57505. Employment of vessels on foreign trade routes.

57506. Minimum selling price of vessels.
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SUBCHAPTER II—CHARTERS

57511. Demise charters.

57512. Competitive bidding.

57513. Minimum bid.

57514. Qualifications of bidders.

57515. Awarding of charters.

57516. Operating-differential subsidies.
57517. Recovery of excess profits.
57518. Performance bond.

57519. Insurance.

57520. Vessel maintenance.

57521. Termination of charter during national emergency.

SUBCHAPTER III—MISCELLANEOUS

57531. Construction and charter of vessels for unsuccessful routes.
57532. Operation of experimental vessels.

SUBCHAPTER I—GENERAL
SECTION 57501

Revised Section Source (U.S. Code) Source (Statutes at Large)
57501 ...ocooeiiene 46 App.:1191. June 29, 1936, ch. 858, title VII, §701, 49 Stat.
2008; Pub. L. 97-31, §12(103), Aug. 6, 1981,
95 Stat. 162.

The words “find and”, “finding and”, “in whole or in part”, and
“previously adopted” are omitted as unnecessary. The word “shall”
is substituted for “is authorized and directed to” to eliminate un-
necessary words.

SECTION 57502

Revised Section Source (U.S. Code) Source (Statutes at Large)

57502(a), (b) ........ 46 App.:1192. June 29, 1936, ch. 858, title VII, §702, 49 Stat.
2008; Pub. L. 85-191, Aug. 28, 1957, 71 Stat.
471; Pub. L. 86-624, § 35(c), July 12, 1960, 74
Stat. 421; Pub. L. 97-31, §12(104), Aug. 6,
1981, 95 Stat. 162.

57502(C) vvvvvrenns 46 App.:1193(b). June 29, 1936, ch. 858, title VII, §703(b), 49
Stat. 2008.

In subsection (b), the words “for such new construction or recon-
struction, in accordance with the provisions of this chapter” are
omitted as unnecessary.

SECTION 57503

Revised Section Source (U.S. Code) Source (Statutes at Large)

57503(a) ..covvevenen. 46 App.:1193(a). June 29, 1936, ch. 858, title VII, §703(a), (c)
(related to construction, reconstruction, or re-
conditioning), 49 Stat. 2008; Pub. L. 97-31,
§12(105), Aug. 6, 1981, 95 Stat. 163.

57503(b) ..ocvovinnes 46 App.:1193(c) (related
to construction, recon-
struction, or recondi-
tioning).

In subsection (b), the words “Bids required under this section”
are substituted for “All bids required by the Secretary of Transpor-
tation for the construction, reconstruction, or reconditioning of ves-
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sels” to eliminate unnecessary words. The word “hour” is omitted
as covered by “time”.

SECTION 57504

Revised Section Source (U.S. Code) Source (Statutes at Large)

57504 ...ooveeien 46 App.:1194. June 29, 1936, ch. 858, title VII, § 704, 49 Stat.
2008; Apr. 1, 1937, ch. 64, 50 Stat. 57; Pub.
L. 97-31, §12(106), Aug. 6, 1981, 95 Stat.
163.

SECTION 57505

Revised Section Source (U.S. Code) Source (Statutes at Large)
57505(a) ...ccoevnene 46 App.:1195 (1st sen- June 29, 1936, ch. 858, title VII, §705 (1st, 2d
tence). sentences), 49 Stat. 2009; Pub. L. 97-31,
§12(107), Aug. 6, 1981, 95 Stat. 163.
57505(b) ..ocevveurnene 46 App.:1195 (2d sen-
tence).

In subsection (a), the words “As soon as practicable after June
29, 1936, and continuing thereafter” are omitted as obsolete. The
words “However, the Secretary shall first determine that those
routes are not being adequately served” are substituted for “Pro-
vided, That such needs are not being adequately served” for clarity
and because provisos are disfavored in modern drafting.

In subsection (b)(1), the words “in the manner provided in section
7 of the Merchant Marine Act, 1920 [46 App. U.S.C. 866], and in
strict accordance with the provisions of section 5 of said Act” are
omitted because section 5 of that Act was repealed in 1988, and
section 7 is being repealed as obsolete by this bill without being re-
stated.

SECTION 57506

Revised Section Source (U.S. Code) Source (Statutes at Large)
57506 ....cccvvevurenns 46 App.:1195 (last sen- June 29, 1936, ch. 858, title VII, § 705 (last sen-
tence). tence), as added Aug. 4, 1939, ch. 417, § 11(a),

53 Stat. 1185; Pub. L. 86-518, §1, June 12,
1960, 74 Stat. 216; Pub. L. 97-31, §12(107),
Aug. 6, 1981, 95 Stat. 163.

46 App.:1125 note. Pub. L. 86-518, §9, June 12, 1960, 74 Stat. 217.

Subsection (d) is substituted for “less depreciation based on a
twenty-five year life” because of section 9 of Public Law 86-518
(June 12, 1960, 74 Stat. 217), which provided that “Nothing in any
amendment made by this Act [including section 1 substituting
‘twenty-five’ for ‘twenty’ in 46 App. U.S.C. 1195] shall operate or
be interpreted to change from twenty to twenty-five years the pro-
visions of the Merchant Marine Act, 1936, as amended, relating to
the commercial expectancy or period of depreciation of any tanker
or other liquid bulk carrier.”
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SUBCHAPTER II—CHARTER PROVISIONS
SECTION 57511

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1201. June 29, 1936, ch. 858, title VIL, § 711, 49 Stat.
2010; Pub. L. 97-31, §12(113), Aug. 6, 1981,

95 Stat. 163.

The words “for a term the Secretary considers to be” are sub-
stituted for “until January 1, 1940, shall be for terms of three years
or less as the Secretary of Transportation may decide: Provided,
That after January 1, 1940, charters may be executed by the Sec-
retary of Transportation for such terms as the experience gained by
the Secretary of Transportation shall indicate are” to eliminate un-
necessary and obsolete words.

SECTION 57512

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

57512(a)

57512(b)

57512(c)

46 App.:1196(a) (1st sen-
tence).

46 App.:1196(a) (last
sentence), (b) (1st sen-
tence related to an-
nouncement).

46 App.:1193(c) (related
to chartering).

June 29, 1936, ch. 858, title VII, §706(a), (b)
(1st sentence related to announcement), 49
Stat. 2009; Pub. L. 97-31, §12(108), Aug. 6,
1981, 95 Stat. 163.

June 29, 1936, ch. 858, title VII, §703(c) (re-
lated to chartering), 49 Stat. 2008; Pub. L.
97-31, §12(105), Aug. 6, 1981, 95 Stat. 163.

Subsection (b)(4) is substituted for “announce in his advertise-
ments for bids that the Secretary of Transportation reserves the
right to, reject any and all bids submitted” in 46 App. U.S.C.
1196(b) to improve the organization.

In subsection (¢), the words “Bids required under this section”
are substituted for “All bids required by the Secretary of Transpor-

tation .

. and for the chartering of the Secretary’s vessels herein-

after provided for” to eliminate unnecessary words. The word
“hour” is omitted as covered by “time”.

SECTION 57513

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1196(b) (last
sentence).

June 29, 1936, ch. 858, title VII, §706(b) (last
sentence), as added Aug. 4, 1939, ch. 417,
§11(b), 53 Stat. 1186; Pub. L. 97-31,
§12(108), Aug. 6, 1981, 95 Stat. 163.

SECTION 57514

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1203.

June 29, 1936, ch. 858, title VII, § 713, 49 Stat.
2010; Pub. L. 97-31, §12(115), Aug. 6, 1981,
95 Stat. 164.
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SECTION 57515

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1196(b) (1st sen-
tence related to au-
thority).

46 App.:1197.

June 29, 1936, ch. 858, title VII, §§706(b) (1st
sentence related to authority), 707, 49 Stat.
2009; Pub. L. 97-31, §12(108), (109), Aug. 6,
1981, 95 Stat. 163.

In subsection (a), the words “if the Secretary considers the char-
ter hire offered too low” are substituted for “if, in the Secretary’s
discretion, the charter hire offered is deemed too low” to eliminate
unnecessary words. The words “lacks the qualifications required by
section 57514 of this title” are substituted for “lacks sufficient cap-
ital, credit, or experience to operate successfully the line” to avoid
repeating the qualifications in more than one place.

SECTION 57516

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1198.

June 29, 1936, ch. 858, title VII, § 708, 49 Stat.
2009; June 23, 1938, ch. 600, §31, 52 Stat.
962; Pub. L. 97-31, §12(110), Aug. 6, 1981,
95 Stat. 163.

SECTION 57517

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1199.

June 29, 1936, ch. 858, title VIL, §709, 49 Stat.
2010; Pub. L. 97-31, §12(111), Aug. 6, 1981,
95 Stat. 163.

SECTION 57518

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1200.

June 29, 1936, ch. 858, title VII, §710, 49 Stat.
2010; Pub. L. 97-31, §12(112), Aug. 6, 1981,
95 Stat. 163.

SECTION 57519

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1202(a).

June 29, 1936, ch. 858, title VII, §712(a), 49
Stat. 2010; Aug. 7, 1939, ch. 555, § 1, 53 Stat.
1254; Pub. L. 97-31, §12(114), Aug. 6, 1981,
95 Stat. 163.

SECTION 57520

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1202(b), (c).

June 29, 1936, ch. 858, title VII, § 712(b), (c), 49
Stat. 2010; Aug. 7, 1939, ch. 555, § 1, 53 Stat.
1254; Pub. L. 97-31, §12(114), Aug. 6, 1981,
95 Stat. 163.
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SECTION 57521

Revised Section Source (U.S. Code) Source (Statutes at Large)

LG R 46 App.:1202(d). June 29, 1936, ch. 858, title VII, §712(d), 49
Stat. 2010; Aug. 7, 1939, ch. 555, § 1, 53 Stat.
1254; Pub. L. 97-31, § 12(114), Aug. 6, 1981,
95 Stat. 163.

SUBCHAPTER III—MISCELLANEOUS
SECTION 57531

Revised Section Source (U.S. Code) Source (Statutes at Large)

CYGE) R 46 App.:1204. June 29, 1936, ch. 858, title VII, § 714, 49 Stat.
2011; June 23, 1938, ch. 600, §32, 52 Stat.
962; Aug. 4, 1939, ch. 417, §12, 53 Stat. 1186;
Pub. L. 86-3, §18(b)(3), Mar. 18, 1959, 73
Stat. 12; Pub. L. 86-518, §5, June 12, 1960,
74 Stat. 216; Pub. L. 91-469, §22, Oct. 21,
1970, 84 Stat. 1032; Pub. L. 97-31, § 12(116),
Aug. 6, 1981, 95 Stat. 164.

Subsection (b)(2) is substituted for “Upon the basis of a twenty-
five year life of the vessel” because of section 9 of Public Law 86—
518 (June 12, 1960, 74 Stat. 217), which provided that “Nothing in
any amendment made by this Act [including section 5 substituting
‘twenty-five’ for ‘twenty’ in 46 App. U.S.C. 1204] shall operate or
be interpreted to change from twenty to twenty-five years the pro-
visions of the Merchant Marine Act, 1936, as amended, relating to
the commercial expectancy or period of depreciation of any tanker
or other liquid bulk carrier.”

In subsection (c¢), in clauses (1) and (4), references to the useful
life specified in subsection (b)(2) are substituted for references to
the twenty-five year useful life for the reason stated in explaining
subsection (b)(2).

SECTION 57532

Revised Section Source (U.S. Code) Source (Statutes at Large)

57532 eeeereeeiennnn 46 App.:1205. June 29, 1936, ch. 858, title VII, § 715, as added
July 11, 1956, ch. 574, 70 Stat. 531; Pub. L.
97-31, §12(117), Aug. 6, 1981, 95 Stat. 164.

Subsection (d) is substituted for “Those provisions of law pre-
scribed or incorporated under section 1241a of this Appendix,
which relate to vessel operating activities of the Secretary of Trans-
portation and to employment of seamen through general agents,
shall be applicable in connection with charters and agreements en-
tered into under this section” for clarity.

PART G—RESTRICTIONS AND PENALTIES

CHAPTER 581 —RESTRICTIONS AND PENALTIES

Sec.

58101. Operating in domestic intercoastal or coastwise service.
58102. Default on payment or maintenance of reserves.

58103. Employing another person as managing or operating agent.
58104. Willful violation constitutes breach of contract or charter.
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58105. Preferences for cargo in which charterer has interest.
58106. Concerted discriminatory activities.

58107. Discrimination at ports by water common carriers.

58108. Charges for transportation subject to subtitle IV of title 49.
58109. Penalties.

SECTION 58101

Revised Section Source (U.S. Code) Source (Statutes at Large)

1310} R 46 App.:1223(a). June 29, 1936, ch. 858, title VIII, §805(a), 49
Stat. 2012; Pub. L. 97-31, §12(122), Aug. 6,
1981, 95 Stat. 164; Pub. L. 104-239, §4(b)(1),
Oct. 8, 1996, 110 Stat. 3131.

In this chapter, references to the “operating-differential subsidy
program” are substituted for references to “part A of subchapter VI
of this chapter”, meaning 46 App. U.S.C. 1171-1185a, because part
A of subchapter VI contains the operating-differential subsidy pro-
gram and under 46 App. U.S.C. 1185a that program is being
phased out. Consequently, part A is being omitted from the revised
title and will instead appear as a note under section 53101, except
for 46 App. U.S.C. 1177 and 1177- which are restated in chapter
535. References to “chapter 575 of this title” are substituted for ref-
erences to “subchapter VII of this chapter”, meaning 46 App.
U.S.C. 1191-1205, because those sections are restated in chapter
575.

In subsection (b), the words “A person may apply to the Sec-
retary of Transportation for a waiver of subsection (a). Before de-
ciding on the waiver, the Secretary shall give the applicant and
other interested persons an opportunity for a hearing.” are sub-
stituted for “without the written permission of the Secretary of
Transportation. Every person, firm, or corporation having any in-
terest in such application shall be permitted to intervene and the
Secretary of Transportation shall give a hearing to the applicant
and the intervenors.” for clarity.

In subsection (c¢), the words “domestic intercoastal or coastwise
trade” are substituted for “domestic, intercoastal, or coastwise
trade” for consistency in the section.

In subsection (d), the words “and whosoever shall violate this
provision shall be guilty of a misdemeanor” are omitted because
section 3559 of title 18 provides for the classification of offenses.
See the revision notes for section 58109 of the revised title.

SECTION 58102

Revised Section Source (U.S. Code) Source (Statutes at Large)

111 R 46 App.:1223(b). June 29, 1936, ch. 858, title VIII, §805(b), 49
Stat. 2012; Pub. L. 97-31, §12(122), Aug. 6,
1981, 95 Stat. 164; Pub. L. 104-239, §4(b)(2),
Oct. 8, 1996, 110 Stat. 3131.

The words “contractor under the operating-differential subsidy
program or a charterer under chapter 575 of this title, receiving an
operating-differential subsidy” are substituted for “contractor under
part A of subchapter VI of this chapter or subchapter VII of this
chapter receiving an operating-differential subsidy” for the reasons
explained under section 58101.
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SECTION 58103

Revised Section Source (U.S. Code) Source (Statutes at Large)

58103 ..coveerennnne 46 App.:1223(d). June 29, 1936, ch. 858, title VIII, §805(d), 49
Stat. 2013; June 23, 1938, ch. 600, §§36, 37,
52 Stat. 963; Pub. L. 91-603, §4(e), Dec. 31,
1970, 84 Stat. 1675; Pub. L. 97-31, § 12(122),
Aug. 6, 1981, 95 Stat. 164; Pub. L. 104-239,
§4(b)(2), Oct. 8, 1996, 110 Stat. 3131.

In subsection (a), the words “contractor holding a contract under
the operating-differential subsidy program or under chapter 575 of
this title” are substituted for “contractor holding a contract author-
ized under part A of subchapter VI or VII of this chapter” for the
reasons explained under section 58101.

SECTION 58104

Revised Section Source (U.S. Code) Source (Statutes at Large)

- 1 46 App.:1223(). June 29, 1936, ch. 858, title VIII, §805(f), 49
Stat. 2014; Pub. L. 97-31, §12(122), Aug. 6,
1981, 95 Stat. 164.

The words “in force under this chapter” and “forthwith” are omit-
ted as unnecessary. The words “and any person willfully violating
the provisions of this section shall be guilty of a misdemeanor” are
omitted because section 3559 of title 18 provides for the classifica-
tion of offenses. See the revision notes for section 58109 of the re-
vised title.

SECTION 58105

Revised Section Source (U.S. Code) Source (Statutes at Large)

58105 ....cooeviinen 46 App.:1226. June 29, 1936, ch. 858, title VIII, § 808, 49 Stat.
2015.

The words “and whosoever shall violate this provision shall be
guilty of a misdemeanor” are omitted because section 3559 of title
18 provides for the classification of offenses. See the revision notes
for section 58109 of the revised title.

SECTION 58106

Revised Section Source (U.S. Code) Source (Statutes at Large)

58106 ......ccccveuenene 46 App.:1227. June 29, 1936, ch. 858, title VIII, § 810, 49 Stat.
2015.

In subsection (b), the words “United States Government” are sub-
stituted for “United States or any agency of the United States” for
consistency and to eliminate unnecessary words.

In subsection (c), the words “bring a civil action” are substituted
for “sue” for consistency in the revised title. The words “without re-
spect to the amount in controversy” are omitted because section
1331 of title 28 no longer contains a requirement of any particular
amount in controversy for jurisdiction of civil actions arising under
the laws of the United States. The words “If the person prevails”
are added for clarity.
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SECTION 58107

Revised Section Source (U.S. Code) Source (Statutes at Large)
58107 ..ovvvviiiins 46 App.:1115. June 29, 1936, ch. 858, title II, §205, 49 Stat.
1987; Pub. L. 97-31, §12(62), Aug. 6, 1981,
95 Stat. 159.

SECTION 58108

Revised Section Source (U.S. Code) Source (Statutes at Large)

58108 ...ccovevernne 46 App.:884. June 5, 1920, ch. 250, §28, 41 Stat. 999; Ex.
Ord. No. 6166, §12, eff. June 10, 1933; June
29, 1936, ch. 858, §§204, 904, 49 Stat. 1987,
2016; Pub. L. 97-31, §12(50), Aug. 6, 1981,
95 Stat. 157; Pub. L. 104-88, title III,
§321(3), Dec. 29, 1995, 109 Stat. 950.

The words “territory or possession” are substituted for “posses-
sion or dependency” for consistency in the revised title.

SECTION 58109

Revised Section Source (U.S. Code) Source (Statutes at Large)
58109 ...ooveeien 46 App.:1228 (1st, 2d June 29, 1936, ch. 858, title VIII, §806(b), (c),
pars.). 49 Stat. 2014; Pub. L. 97-31, §12(125), Aug.
6, 1981, 95 Stat. 164.

In subsection (a), the word “individual” is substituted for “nat-
ural person” for consistency in the revised title. The words “con-
victed of violating section 58101(d), 58103, or 58105 of this title”
are substituted for “found guilty of any act or acts declared in this
chapter to constitute a misdemeanor” because the sections referred
to restate the provisions which declare certain acts to be mis-
demeanors and because the restatement of those provisions does
not use the word “misdemeanor”. The words “in any district court
of the United States” are omitted as unnecessary. The words “shall
be fined under title 18, imprisoned for at least one year but not
more than five years, or both” are substituted for “shall be pun-
ished by a fine of not more than $10,000, or by imprisonment for
not less than one year or more than five years, or by both fine and
imprisonment” because of chapter 227 of title 18. See 18 U.S.C.
3559 (which classifies offenses based on the maximum term of im-
prisonment) and 3571 (which establishes fines based on those clas-
sifications).

In subsection (b), the word “organization” is substituted for “cor-
poration” to reflect the probable intent that the penalty should
apply to other organizations in addition to corporations. The words
“convicted of committing an act prohibited by this subtitle” are sub-
stituted for “found guilty of any act or acts declared in this chapter
to be unlawful” for clarity and consistency. The words “shall be
fined under title 18” are substituted for “shall be punished by a
fine of not more than $25,000” for consistency with subsection (a).

In subsection (c), the words “An individual or organization con-
victed of violating a section referred to in subsection (a)” are sub-
stituted for “any person or corporation convicted of a misdemeanor
under the provisions of this chapter” for consistency in the section.
Reference to the Federal Maritime Commission is omitted because
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the Commission does not administer any of the provisions referred
to.

Subtitle VI—Clearance, Tonnage Taxes, and
Duties

Chapter Sec.
601. Arrival and Departure Requirements ... 60101
603. Tonnage Taxes and Light Money .............cccccceenenee. ... 60301
605. Discriminating Duties and Reciprocal Privileges ... 60501

CHAPTER 601—ARRIVAL AND DEPARTURE
REQUIREMENTS

Sec.

60101. Boarding arriving vessels before inspection.

60102. Production of certificate on entry.

60103. Oath of ownership on entry.

60104. Depositing certificates of documentation with consular officers.

60105. Clearance of vessels.

60106. State inspection laws.

60107. Payment of fees on departing vessel.

60108. Duty to transport tendered cargo.

60109. Duty to transport money and securities of the United States Government.

SECTION 60101

Revised Section Source (U.S. Code) Source (Statutes at Large)

60101 ..o 46 App.:163. Mar. 31, 1900, ch. 120, §§1-3, 31 Stat. 58.

In subsection (a), the Secretary of Homeland Security is sub-
stituted for the Commissioner of Customs because the functions of
the Customs Service and of the Secretary of the Treasury relating
thereto were transferred to the Secretary of Homeland Security by
section 403(1) of the Homeland Security Act of 2002 (Pub. L. 107-
296, 116 Stat. 2178). The functions of the Commissioner of Cus-
toms previously were vested in the Secretary of the Treasury under
section 321(c) of title 31. For prior related transfers of functions,
see the transfer of functions note under 46 App. U.S.C. 163. The
word “shall” is substituted for “is authorized and directed to” for
consistency in the revised title and to eliminate unnecessary words.
The word “port” is substituted for “seaports” for consistency in the
revised title. The word “secured” is substituted for “placed in secu-
rity” to eliminate unnecessary words. The words “from time to
time”, “properly”, and “and for that purpose to employ any of the
officers of the United States Customs Service” are omitted as un-
necessary.

In subsection (b), the words “fined under title 18, imprisoned for
not more than 6 months, or both” are substituted for “subject to a
penalty of not more than $100 or imprisonment not to exceed six
months, or both” because of chapter 227 of title 18. The words “in
the discretion of the court” are omitted as unnecessary.

In subsection (c), the words “section 2279 of title 18” are sub-
stituted for “section forty-six hundred and six of the Revised Stat-
utes” in the Act of Mar. 31, 1900, because R.S. §4606 (formerly
classified to 46 U.S.C. 708 (1946 ed.)) was replaced by 18 U.S.C.
2279 in the codification of title 18 by the Act of June 25, 1948 (ch.
645, 62 Stat. 683). The words “section 9 of act August 2, 1882 (22
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Stat. 189)” are omitted because that law was repealed by section
4(b) of Public Law 98-89 (Aug. 26, 1983, 97 Stat. 600).

SECTION 60102

Revised Section Source (U.S. Code) Source (Statutes at Large)

60102 ... 46 App.:57. R.S. §4184.

The words “vessel documented under chapter 121 of this title”
are substituted for “vessel, recorded in pursuance of title 48 of the
Revised Statutes”, and the words “certificate of documentation” are
substituted for “certificate of such record”, for consistency with
chapter 121 of title 46. The words “in charge” are substituted for
“having the command or charge” to eliminate unnecessary words.
The words “customs officer” are substituted for “collector of the dis-
trict” because the office of collector of customs was abolished by Re-
organization Plan No. 1 of 1965. For additional requirements relat-
ing to entry of vessels, see 19 U.S.C. 1434.

SECTION 60103

Revised Section Source (U.S. Code) Source (Statutes at Large)

60103 .....ccoovenenene 46 App.:42. R.S. §4173.

In subsection (a), the words “certificate of documentation” and
“certificate” are substituted for “register” for consistency with chap-
ter 121 of the revised title. In clause (2), the words “sold or” are
omitted as unnecessary. The words “owned only by citizens of the
United States” are substituted for “no foreign subject or citizen has

. any share, by way of trust, confidence, or otherwise” for con-
sistency in the revised title and to eliminate unnecessary words.

SECTION 60104

Revised Section Source (U.S. Code) Source (Statutes at Large)
60104 .....ccceeeeenen 46 App.:354. R.S. §4309; Apr. 5, 1906, ch. 1366, § 3, 34 Stat.
100.
46 App.:355. R.S. §4310; Apr. 5, 1906, ch. 1366, § 3, 34 Stat.
100.

In this section, the words “certificate of documentation” are sub-
stituted for “register” and “papers” for consistency with chapter 121
of title 46. The words “sea-letter, and Mediterranean passport” in
R.S. §4309 are omitted because the use of those documents was
discontinued by Presidential proclamation on April 10, 1815. The
words “consular officer” are substituted for “consul or vice consul”
for consistency with 22 U.S.C. 4205. The words “commercial agent,
or vice commercial agent” in R.S. §§4309 and 4310 are omitted be-
cause of the abolition of the grade of commercial agent by the Act
of Apr. 5, 1906 (ch. 1366, 34 Stat. 99).

In subsection (b), the words “or commander” are omitted as un-
necessary and for consistency in the section.

In subsection (c), the word “failing” is substituted for “refuses or
neglects” to eliminate unnecessary words. The words “liable to the
United States Government for a civil penalty” are substituted for
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“liable to a penalty” for clarity and for consistency in the revised
title.

SECTION 60105

Revised Section Source (U.S. Code) Source (Statutes at Large)

60105 ...ccooerennene 46 App.:91. R.S. §4197; Aug. 5, 1935, ch. 438, title II, § 209,
49 Stat. 526; June 16, 1938, ch. 476, §1, 52
Stat. 758; Sept. 1, 1954, ch. 1213, title V,
§501(a), 68 Stat. 1140; Pub. L. 103-182, title
VI, §686(b), Dec. 8, 1993, 107 Stat. 2221;
Pub. L. 106-476, title I, § 1452(a)(3), Nov. 9,
2000, 114 Stat. 2167.

The Secretary of Homeland Security is substituted for the Cus-
toms Service and for the Secretary of the Treasury because the
functions of the Customs Service and of the Secretary of the Treas-
ury relating thereto were transferred to the Secretary of Homeland
Security by section 403(1) of the Homeland Security Act of 2002
(Pub. L. 107-296, 116 Stat. 2178).

SECTION 60106

Revised Section Source (U.S. Code) Source (Statutes at Large)

60106 .......cccveveene 46 App.:97. R.S. §4202.

This section is substituted for the source provision to eliminate
unnecessary words.

SECTION 60107

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:100. R.S. §4206.

This section is substituted for the source provision to eliminate
unnecessary words.

SECTION 60108

Revised Section Source (U.S. Code) Source (Statutes at Large)

60108 .......ccoeeveee 46 App.:834. Sept. 7, 1916, ch. 451, § 36, 39 Stat. 738.

Only the word “cargo” is used, instead of “merchandise”,
“freight”, and “cargo”, for consistency in the section.

SECTION 60109

Revised Section Source (U.S. Code) Source (Statutes at Large)

60109 .......coeeeee. 46 App.:98. R.S. §4204; Apr. 5, 1906, ch. 1366, § 3, 34 Stat.
100.

This section is substituted for the source provision to eliminate
unnecessary words.

CHAPTER 603—TONNAGE TAXES AND LIGHT MONEY

Sec.
60301. Regular tonnage taxes.
60302. Special tonnage taxes.
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60303. Light money.

60304. Presidential suspension of tonnage taxes and light money.

60305. Vessels in distress.

60306. Vessels not engaged in trade.

60307. Vessels engaged in coastwise trade or the fisheries.

60308. Vessels engaged in Great Lakes trade.

60309. Passenger vessels making trips between ports of the United States and for-
eign ports.

60310. Vessels making daily trips on interior waters.

60311. Hospital vessels in time of war.

60312. Rights under treaties preserved.

SECTION 60301

Revised Section Source (U.S. Code) Source (Statutes at Large)
60301(a) ............... 46 App.:121 (2d sentence | Aug. 5, 1909, ch. 6, § 36 (1st sentence), 36 Stat.
words before semi- 111; Pub. L. 101-508, title X, § 10402(a), Nov.
colon). 5, 1990, 104 Stat. 1388-398; Pub. L. 103-66,

title IX, §9001(a)(1), (2), (c)(1), Aug. 10, 1993,
107 Stat. 402; Pub. L. 105-33, title IX,
§9201(a), Aug. 5, 1997, 111 Stat. 671.

60301(b) ...cc.c....... 46 App.:121 (2d sentence
words after semicolon).
60301(c) ..cccovenvnnene 46 App.:132. Mar. 8, 1910, ch. 86, 36 Stat. 234; Pub. L. 101-

508, title X, §10402(b), Nov. 5, 1990, 104
Stat. 1388-399; Pub. L. 103-66, title IX,
§9001(b), Aug. 10, 1993, 107 Stat. 402; Pub.
L. 105-33, title IX, §9201(b), Aug. 5, 1997,
111 Stat. 671.

In this section, the tax rates for fiscal years 1991 through 2002
are omitted as obsolete.

In subsection (a)(1), the words “West Indies Islands” are sub-
stituted for “West India Islands” to conform to current geographic
terminology. The word “Newfoundland” is omitted because New-
foundland is now part of Canada.

In subsection (a)(2), the reference to the definitions in section
2101 is confined to “recreational vessel” because the definitions of
“vessel of the United States” and “barge” are being moved to chap-
ter 1 of the revised title and being made applicable title-wide.

SECTION 60302

Revised Section Source (U.S. Code) Source (Statutes at Large)

60302(a) ..cccvennennen. 46 App.:121 (1st sen- R.S. §4219 (1st, 2d sentences, 4th sentence
tence, 5th sentence words before semicolon, last sentence words
words before semi- before 1st semicolon and after last semicolon);
colon, last sentence Feb. 27, 1877, ch. 69, § 1, 19 Stat. 250.
words after semicolon).

60302(b) ...coveuennene 46 App.:121 (4th sen-
tence words before pro-
viso).

60302(C) .eeeeerrenennn 46 App.:121 (4th sen- Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193.
tence proviso).

In subsections (a) and (b), the words “Regardless of whether a
tax is imposed under section 60301 of this title” are added for clar-
ity. See 19 C.F.R. §4.20(c) (2003).

In subsection (a)(1), the word “owned” is substituted for “belong-
ing” for consistency in the revised title.

In subsection (a)(3), the words “vessel of the United States” are
substituted for “vessel” for clarity.
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In subsection (c), the words “The tax of 50 cents per ton” are sub-
stituted for “no such duty” in 46 App. U.S.C. 121 to conform more
closely to the language in section 1 of the Act of March 4, 1915 (ch.
171, 38 Stat. 1193). The word “documented” is substituted for “reg-
istered” for consistency in the revised title.

The words “In addition to the tonnage-duty above imposed, there
shall be paid a tax, at the rate of thirty cents per ton, on vessels
which shall be entered at any custom-house within the United
States from any foreign port or place” in R.S. §4219 were omitted
from the original codification of R.S. §4219 in 46 U.S.C. 121 (1926
edition, 44 Stat. 1467). A codification note which first appeared in
the 1958 edition of the United States Code for 46 U.S.C. 121 says
that the words apparently were omitted as superseded and re-
pealed by section 14 of the Act of June 26, 1884 (ch. 121, 23 Stat.
57), as amended by section 11 of the Act of June 19, 1886 (ch. 421,
%4 Stat.) 81), and section 1 of the Act of April 4, 1888 (ch. 61, 25

tat. 80).

SECTION 60303

Revised Section Source (U.S. Code) Source (Statutes at Large)
60303(a) ..ceeruvennnnn 46 App.:128 (words be- R.S. §4225.
fore proviso).
60303(b) ....ccveunee 46 App.:129. R.S. §4226.
60303(C) ..overrrannnnn 46 App.:128 (proviso). Mar. 4, 1915, ch. 171, §1, 38 Stat. 1193.

In subsection (a), the word “tax” is substituted for “duty”, and
the word “imposed” is substituted for “levied and collected”, for con-
sistency in the chapter. The words “in the same manner” are omit-
ted as unnecessary.

In subsection (b)(1), before clause (A), the words “does not apply
to” are substituted for “shall not be deemed to operate upon” to
eliminate unnecessary words. The word “unregistered” is omitted
as unnecessary. The word “only” is added for clarity and for con-
sistency in the revised title. In clause (A), the words “owned only
by citizens of the United States” are substituted for “American
property” for consistency. In clause (B)(ii), the words “sold or” are
omitted as unnecessary. The words “owned only by citizens of the
United States” are substituted for “no foreign subject or citizen has

. any share, by way of trust, confidence, or otherwise” to elimi-
nate unnecessary words.

In subsection (b)(2), clause (A) is substituted for “if the same
shall be at the port at which the owner or any of the part owners
reside”, and clause (B) is substituted for “If the owner or any part
owner does not reside at the port or place at which such vessel
shall enter, then the master shall make oath to the like effect”, to
eliminate unnecessary words.

SECTION 60304

Revised Section Source (U.S. Code) Source (Statutes at Large)
60304 .....cceeeirennns 46 App.:121 (5th sen- R.S. §4219 (4th sentence words after semi-
tence words after semi- colon); Feb. 27, 1877, ch. 69, §1, 19 Stat. 250.
colon).

The words “If the President is satisfied . . . the President shall
suspend the imposition” are substituted for “none of the duties . . .
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shall be levied . . . if the President of the United States shall be
satisfied”, the words “does not impose” are substituted for “have
been abolished”, and the words “special tonnage taxes and light
money” are substituted for “duties on tonnage above mentioned”,
for clarity.

SECTION 60305

Revised Section Source (U.S. Code) Source (Statutes at Large)
60305 .....ccvvevirennn 46 App.:121 (3d sentence | Aug. 5, 1909, ch. 6, §36 (2d sentence related to
related to distress). distress), 36 Stat. 111; Pub. L. 101-508, title

X, §10402(a), Nov. 5, 1990, 104 Stat. 1388—
398; Pub. L. 103-66, title IX, §9001(a)(3),
(c)(1), Aug. 10, 1993, 107 Stat. 402.

The words “and light money” are added for clarity and consist-
ency. See 19 C.F.R. §4.21 (2003).

SECTION 60306

Revised Section Source (U.S. Code) Source (Statutes at Large)
60306 .......cccuveeen. 46 App.:121 (3d sentence | Aug. 5, 1909, ch. 6, §36 (2d sentence related to
related to trade). trade), 36 Stat. 111; Pub. L. 101-508, title X,

§10402(a), Nov. 5, 1990, 104 Stat. 1388-398;
Pub. L. 103-66, title IX, §9001(a)3), (c)1),
Aug. 10, 1993, 107 Stat. 402.

The words “and light money” are added for clarity and consist-
ency. See 19 C.F.R. §4.21 (2003).

SECTION 60307

Revised Section Source (U.S. Code) Source (Statutes at Large)

60307 ...ccooveinne 46 App.:122. R.S. §4220.

The words “with a registry endorsement or a coastwise endorse-
ment” are substituted for “if such vessel be licensed, registered, or
enrolled” for consistency with chapter 121 of the revised title. The
words “belonging to any citizen of the United States” are omitted
as unnecessary because, under chapter 121 as amended by this bill,
ownership by a citizen of the United States is a requirement for
documentation. The words “and light money” are added for clarity
and consistency. See 19 C.F.R. §4.21 (2003).

SECTION 60308

Revised Section Source (U.S. Code) Source (Statutes at Large)

60308 ..oomrver 46 App.:123. R.S. §2793; Sept. 25, 1941, ch. 423, 55 Stat.
733; Pub. L. 103-182, title VI, §686(a)1),
Dec. 8, 1993, 107 Stat. 2220; Pub. L. 104-324,
title XI, §1115(b)(4), Oct. 19, 1996, 110 Stat.
3972.

The words “or light money” are added for clarity and consistency.
See 19 C.F.R. §4.21 (2003).

The statutory source for this section, R.S. §2793, is amended by
section 13(a) of this bill. See the explanation in this report for that
amendment.
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SECTION 60309

Revised Section Source (U.S. Code) Source (Statutes at Large)

60309 ..oorrerns 46 App.:124. R.S. §2792; May 28, 1908, ch. 212, §1, 35 Stat.
424.

The words “at least 3 trips per week” are substituted for “tri-
weekly or oftener” for clarity. The words “and light money” are
added for clarity and consistency. See 19 C.F.R. §4.21 (2003). The
words “while such service triweekly or oftener is maintained” are
omitted as unnecessary.

SECTION 60310

Revised Section Source (U.S. Code) Source (Statutes at Large)

60310 ....cceevinennene 46 App.:125. R.S. §4221.

The words “is exempt from tonnage taxes” are substituted for “no
tonnage fees shall be charged” for consistency in the revised chap-
ter. The words “and light money” are added for clarity and consist-
ency. See 19 C.F.R. §4.21 (2003). The words “by the officers of the
United States” are omitted as unnecessary.

SECTION 60311

Revised Section Source (U.S. Code) Source (Statutes at Large)
60311 ..coviiiis 46 App.:133. Mar. 24, 1908, ch. 96, 35 Stat. 46.
46 App.:134.

The words “and possessions thereof” are omitted as unnecessary
because of the definition of “United States” in chapter 1 of the re-
vised title.

SECTION 60312

Revised Section Source (U.S. Code) Source (Statutes at Large)
60312 .....coecvennee. 46 App.:121 (last sen- R.S. §4219 (last sentence words between 1st
tence words before and last semicolons); Feb. 27, 1877, ch. 69,
semicolon). §1, 19 Stat. 250.
46 App.:135. R.S. §4227.

The words “This chapter and chapter 605 of this title” are sub-
stituted for “title 48 of the Revised Statutes” in 46 App. U.S.C. 135
because the provisions of title 48 of the Revised Statutes which are
still alive and relate to tonnage or other duties on vessels are re-
stated in these two chapters. Although these two chapters restate
other provisions which are not from title 48 of the Revised Stat-
utes, expansion of the reference to include those provisions is done
for consistency.

CHAPTER 605—DISCRIMINATING DUTIES AND
RECIPROCAL PRIVILEGES

Sec.

60501. Vessels allowed to import.

60502. Discriminating duty on goods imported in foreign vessels or from contig-
uous countries.

60503. Reciprocal suspension of discriminating duties.

60504. Reciprocal privileges for recreational vessels.
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60505. Retaliatory suspension of commercial privileges.
60506. Retaliation against British dominions of North America.
60507. Suspension of free passage through Saint Marys Falls Canal.

SECTION 60501

Revised Section Source (U.S. Code) Source (Statutes at Large)

60501(a) ..cceoveeennn 19:130 (1st sentence). Oct. 3, 1913, ch. 16, §IV(J)(2), (3), 38 Stat. 196;
Mar. 15, 1915, ch. 171, §1, 38 Stat. 1193;
Pub. L. 103-182, title VI, §689(a)(2), Dec. 8,
1993, 107 Stat. 2222.

60501(b) ......c.c..... 19:131 (words before
“nor”).

60501(c) ..covvenvnnen 19:131 (words beginning
with “nor”).

60501(d) ..cocvenvennee 19:130 (last sentence re-

lated to 19:130).

In this section, the word “goods” is substituted for “goods, wares,
or merchandise” to eliminate unnecessary words.

In subsection (a)(2), before subclause (A), the words “owned only
by” are substituted for “truly and wholly belong to” for consistency
in the revised title.

In subsection (b), the words “or goods, wares, or merchandise im-
ported in vessels” are omitted as unnecessary because of the word-
ing of subsection (a) of the revised section. The word “restriction”
is substituted for “regulation” as being more appropriate.

Subsection (d) is substituted for “All goods, wares, or merchan-
dise imported contrary to this section or section 128 of this title,
and the vessel wherein the same shall be imported, together with
her cargo, tackle, apparel, and furniture, shall be forfeited to the
United States; and such goods, wares, or merchandise, ship, or ves-
sel, and cargo shall be liable to be seized, prosecuted, and con-
demned in like manner, and under the same regulations, restric-
tions, and provisions as have been heretofore established for the re-
covery, collection, distribution, and remission of forfeitures to the
United States by the several revenue laws” to eliminate unneces-
sary words.

SECTION 60502

Revised Section Source (U.S. Code) Source (Statutes at Large)

60502(a) .....ccoeeee 19:128. Oct. 3, 1913, ch. 16, §IV(J)(1), 38 Stat. 196;
Mar. 15, 1915, ch. 171, §1, 38 Stat. 1193;
Pub. L. 103-182, title VI, §689(a)(1), Dec. 8,
1993, 107 Stat. 2222.

46 App.:146.
60502(b) ............... 19:130 (last sentence re- | Oct. 3, 1913, ch. 16, §IV(J)(2), 38 Stat. 196.
lated to 19:128).

In this section, the word “goods” is substituted for “goods, wares,
or merchandise” to eliminate unnecessary words.

In subsection (a)(1), clauses (A) and (B) are substituted for “but
this discriminating duty shall not apply to goods, wares, or mer-
chandise which shall be imported in vessels not of the United
States entitled at the time of such importation by treaty or conven-
tion or Act of Congress to be entered in the ports of the United
States on payment of the same duties as shall then be payable on
goods, wares, and merchandise imported in vessels of the United
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States, nor to goods, wares, and merchandise imported in a vessel
owned by citizens of the United States but not a vessel of the
United States if such vessel after entering an American port shall,
before leaving the same, be documented under chapter 121 of title
46” to eliminate unnecessary words.

Subsection (a)(2) is substituted for “or which being the produc-
tion or manufacture of any foreign country not contiguous to the
United States, shall come into the United States from such contig-
uous country” and “but this discriminating duty shall not apply

. nor to such products or manufactures as shall be imported
from such contiguous countries in the usual course of strictly retail
trade” to eliminate unnecessary words.

Subsection (b) is substituted for the source provision for consist-
ency with section 60501(d) and to eliminate unnecessary words.
See note for section 60501(d) in this report.

SECTION 60503

Revised Section Source (U.S. Code) Source (Statutes at Large)

60503 .....cccoveninene 46 App.:141. R.S. §4228; July 24, 1897, ch. 13, 30 Stat. 214.

In this section, the word “goods” is substituted for “produce,
manufactures, or merchandise”, “merchandise”, and “cargoes” for
consistency in the chapter. Other changes are made to eliminate
unnecessary words.

SECTION 60504

Revised Section Source (U.S. Code) Source (Statutes at Large)

60503 ...cooveiennene 46 App.:104. May 28, 1908, ch. 212, §5, 35 Stat. 425; Aug. 5,
1909, ch. 6, §37 (3d par.), 36 Stat. 112; June
26, 1948, ch. 673, 62 Stat. 1051.

The Secretary of Homeland Security is substituted for the Com-
missioner of Customs because the functions of the Customs Service
and of the Secretary of the Treasury relating thereto were trans-
ferred to the Secretary of Homeland Security by section 403(1) of
the Homeland Security Act of 2002 (Pub. L. 107-296, 116 Stat.
2178). The functions of the Commissioner of Customs previously
were vested in the Secretary of the Treasury under section 321(c)
of title 31. For prior related transfers of functions, see the transfer
of functions note under 46 App. U.S.C. 104.

SECTION 60505

Revised Section Source (U.S. Code) Source (Statutes at Large)

60505 .......coevenee 46 App.:142. June 19, 1886, ch. 421, §17, 24 Stat. 82.

In this section, the words “vessels of the United States” are used
instead of both “vessels of the United States” and “American ves-
sels” for consistency in the section. The words “vessels of a foreign
country” and “vessels of that country” are substituted for “foreign
country whose vessels”, “national vessels”, “vessels of such foreign
country”, and similar references, for consistency. The words “ports

and waters” and “ports or waters” are substituted for “ports”, “har-
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bors, ports, or waters”, and “ports, harbors, or waters” for consist-
ency.

In subsection (a), before clause (1), the words “on receiving satis-
factory information of the continuance of such discriminations
against any vessels of the United States” are omitted as unneces-
sary. In clause (1), the words “given the same commercial privi-
leges” are substitued for “placed on the same footing” for clarity
and for consistency in the section.

Subsection (b) is substituted for “excluding . . . from the exercise
of such commercial privileges in the ports of the United States as
are denied to American vessels in the ports of such foreign country,
all vessels of such foreign country of a similar character to the ves-
sels of the United States thus discriminated against” for clarity
and to eliminate unnecessary words.

Subsection (c¢) is substituted for “on and after such time as he
may indicate” for clarity.

Subsection (d)(1) is substituted for “and on and after the date
named in such proclamation for it to take effect, if the master, offi-
cer, or agent of any vessel of such foreign country excluded by said
proclamation from the exercise of any commercial privileges shall
do any act prohibited by said proclamation in the ports, harbors,
or waters of the United States for or on account of such vessel,
such vessel, and its rigging, tackle, furniture, and boats, and all
the goods on board, shall be liable to seizure and to forfeiture to
the United States” for consistency in the revised title and to elimi-
nate unnecessary words.

Subsection (d)(2) is substituted for “any person opposing any offi-
cer of the United States in the enforcement of this section, or aid-
ing and abetting any other person in such opposition, shall forfeit
$800, and shall be guilty of a misdemeanor, and, upon conviction,
shall be liable to imprisonment for a term not exceeding two years”
because of chapter 227 of title 18.

SECTION 60506

Revised Section Source (U.S. Code) Source (Statutes at Large)

60506 ........coeuenene 46 App.:143. Mar. 3, 1887, ch. 339, 24 Stat. 475.

In this section, the words “fishermen or fishing vessels of the
United States” are substituted for “American fishing vessels or
American fishermen” for consistency in the revised title. The words
“are or recently have been denied” are substituted for “are or then
late(liy have been denied or abridged” to eliminate unnecessary
words.

In subsection (a), the words before clause (1) are substituted for
“Whenever the President of the United States shall be satisfied
. . . then, and in either or all of such cases, it shall be lawful, and
it shall be the duty of the President of the United States, in his
discretion, by proclamation to that effect, to deny vessels, their
masters and crews, of the British dominions of North America, any
entrance into the waters, ports, or places of or within the United
States . . . whether such vessel shall have come directly from said
dominions on such destined voyage or by way of some port or place
in such destined voyage elsewhere; and also to deny entry into any
port or place of the United States of fresh fish or salt fish or any
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other product of said dominions, or other goods coming from said
dominions to the United States” to eliminate unnecessary words.

In subsection (a)(1)(B), the words “regulations, or requirements”
are omitted as unnecessary.

In subsection (a)(1)(C), the words “otherwise harassed” are sub-
stituted for “unjustly vexed or harassed in the enjoyment of such
rights, . . . or otherwise unjustly vexed or harassed” to eliminate
unnecessary words.

In subsection (a)(2), before clause (A), the word “dock” is sub-
stituted for “touch” for clarity. In clause (C), the words “otherwise
harassed” are substituted for “unjustly vexed or harassed, in re-
spect thereof, or otherwise be unjustly vexed or harassed therein”
to eliminate unnecessary words.

In subsection (a)(3)(B), the words “otherwise harassed” are sub-
stituted for “unjustly vexed or harassed in respect of the same, or
unjlastly vexed or harassed therein” to eliminate unnecessary
words.

Subsection (b) is substituted for “(with such exceptions in regard
to vessels in distress, stress of weather, or needing supplies as to
the President shall seem proper)” and “The President may, in his
discretion, apply such proclamation to any part or to all of the fore-
going named subjects, and may revoke, qualify, limit, and renew
such proclamation from time to time as he may deem necessary to
the full and just execution of the purposes of this section” to elimi-
nate unnecessary words.

Subsection (c) is substituted for “Every violation of any such
proclamation, or any part thereof, is declared illegal, and all ves-
sels and goods so coming or being within the waters, ports, or
places of the United States contrary to such proclamation shall be
forfeited to the United States; and such forfeiture shall be enforced
and proceeded upon in the same manner and with the same effect
as in the case of vessels or goods whose importation or coming to
or being in the waters or ports of the United States contrary to law
may be enforced and proceeded upon. Every person who shall vio-
late any of the provisions of this section, or such proclamation of
the President made in pursuance hereof, shall be deemed guilty of
a misdemeanor, and, on conviction thereof, shall be punished by a
fine not exceeding $1,000, or by imprisonment for a term not ex-
ceeding two years, or by both said punishments, in the discretion
of the court.” for consistency in the revised title and with chapter
227 of title 18 and to eliminate unnecessary words.

SECTION 60507

Revised Section Source (U.S. Code) Source (Statutes at Large)
60507(a) ...ccccovene. 46 App.:144 (1st par. July 26, 1892, ch. 248, 27 Stat. 267.
words before 3d
comma).
60507(b) ...cccoueeee. 46 App.:144 (1st par.
words after 3d
comma).
60507(C) .oovvrrnnes 46 App.:144 (last par.).
60507(d) .coevenenene 46 App.:145.

In this section, the word “cargo” is substituted for “cargo”, “car-
»” L.

goes”, “portions or cargoes”, “freight”, and “freight of whatever kind
or description” for consistency and to eliminate unnecessary words.
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Subsection (a) is substituted for “With a view of securing recip-
rocal advantages for the citizens, ports, and vessels of the United
States” to improve the organization of the section.

In subsection (b), the words “and so often as” are omitted as un-
necessary. The word “burdened” is substituted for “made difficult
or burdensome”, the word “unreasonable” is substituted for “recip-
rocally unjust and unreasonable”, the words “the President by proc-
lamation may suspend” are substituted for “he shall have the
power, and it shall be his duty, to suspend by proclamation to that
effect”, the words “even when carried in vessels of the United
States” are substituted for “whether carried in vessels of the
United States or of other nations”, and the words “The suspension
shall apply to the extent and for the time the President considers
appropriate” are substituted for “for such time and to such extent
(including absolute prohibition) as he shall deem just”, to eliminate
unnecessary words.

In subsection (c)(1), the words “the President shall impose a toll
of” are substituted for “tolls shall be levied, collected, and paid as
follows, to wit: . . . as shall be from time to time determined by
the President” for clarity and to eliminate unnecessary words.

In subsection (¢)(2), the word “landed” is substituted for “carried
to and landed” to eliminate unnecessary words.

In subsection (d), the Secretary of Homeland Security is sub-
stituted for the Commissioner of Customs because the functions of
the Customs Service and of the Secretary of the Treasury relating
thereto were transferred to the Secretary of Homeland Security by
section 403(1) of the Homeland Security Act of 2002 (Pub. L. 107-
296, 116 Stat. 2178). The functions of the Commissioner of Cus-
toms previously were vested in the Secretary of the Treasury under
section 321(c) of title 31. For prior related transfers of functions,
see the transfer of functions note under 46 App. U.S.C. 145.

In subsection (d)(2), the words “a port described in subsection
(c)(2) of this section” are substituted for “some port or place within
the limits above named” for clarity.

Subtitle VII—Security and Drug Enforcement

Chapter Sec.
TOL. POrt SECUTILY .....ccooviiiiiiiiieciieecee ettt sere e ssrre e eere e e eaaeeesaseeeeaseees 70101
703. Maritime Security ...........cccccoeviriiiniieenienieeieeen. 70301

705. Maritime Drug Law Enforcement 70501

CHAPTER 701—PORT SECURITY

This chapter was enacted by Public Law 107-295, title I,
§ 102(a), Nov. 25, 2002, 116 Stat. 2068.

CHAPTER 703—MARITIME SECURITY

Sec.

70301. Definitions.

70302. International measures for seaport and vessel security.
70303. Security standards at foreign ports.

70304. Travel advisories on security at foreign ports.

70305. Suspension of passenger services.

70306. Report on terrorist threats.
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SECTION 70301

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1807. Pub. L. 99-399, title IX, §911, Aug. 27, 1986,

100 Stat. 892.

In clause (2), the term “vessel of the United States” is omitted
because the definition of that term in 46 U.S.C. 2101 is being
moved to chapter 1 of the revised title and will apply generally
throughout the title.

In clause (3), the definition of “Secretary” is new. The functions
of the Secretary of Transportation under this chapter were carried
out by the Coast Guard, and its functions have been transferred to
the Department of Homeland Security (except when operating as a
service in the Navy) by section 888 of the Homeland Security Act
of 2002 (Pub. L. 107-296, 116 Stat. 2249).

SECTION 70302

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1801. Pub. L. 99-399, title IX, §902, Aug. 27, 1986,

100 Stat. 889.

The word “vessel” is substituted for “shipboard” for consistency
in the revised title. The words “and commends him on his efforts
to date” are omitted as unnecessary.

SECTION 70303

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1803. Pub. L. 99-399, title IX, §907(a), (b), (d), (e),

Aug. 27, 1986, 100 Stat. 891.

SECTION 70304

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1804. Pub. L. 99-399, title IX, §908, Aug. 27, 1986,
100 Stat. 891; Pub. L. 105-277, div. G, title
XXII, §2224(b), Oct. 21, 1998, 112 Stat.

2681-819.

In subsection (b), the words “with respect to which the Secretary
of Transportation had made the determination described in section
1803(d) of this Appendix” are omitted as unnecessary.

SECTION 70305

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1805.

Pub. L. 99-399, title IX, §909, Aug. 27, 1986,
100 Stat. 892.
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SECTION 70306

Revised Section Source (U.S. Code) Source (Statutes at Large)

70306(2) wovvvvoree 46 App.:1802. Pub. L. 99-399, title IX, §§905, 913, Aug. 27,
1986, 100 Stat. 890, 892; Pub. L. 107295,
title I, §110(a), title IV, §408(c)(3), Nov. 25,
2002, 116 Stat. 2091, 2117.

70306(b) .............. 46 App.:1809.

In subsection (a), the words “February 28 of each year” are sub-
stituted for “February 28, 1987, and annually thereafter” in 46
App. U.S.C. 1802 to eliminate obsolete language. The words “Be-
ginning with the first report submitted under this section after the
date of enactment of the Maritime Transportation Security Act of
2002” are omitted as obsolete.

In subsection (b), the words “To the extent practicable, the re-
ports required under sections 903, 905, and 907 [46 App. U.S.C.
1801 note, 1802, 1803] shall be consolidated into a single document
before being submitted to the Congress” in 46 App. U.S.C. 1809(a)
are omitted as unnecessary and obsolete because sections 903 and
907 are being omitted from the revised title and repealed as obso-
lete. The words “Committee on International Relations” are sub-
stituted for “Committee on Foreign Affairs” to reflect changes in
committee structure made by the 104th Congress.

CHAPTER 705—MARITIME DRUG LAW ENFORCEMENT

Sec.

70501. Findings and declarations.

70502. Definitions.

70503. Manufacture, distribution, or possession of controlled substances on vessels.
70504. dJurisdiction and venue.

70505. Failure to comply with international law as a defense.

70506. Penalties.

70507. Forfeitures.

SECTION 70501

Revised Section Source (U.S. Code) Source (Statutes at Large)

(100 46 App.:1902. Pub. L. 96-350, §2, Sept. 15, 1980, 94 Stat.
1160; Pub. L. 99-307, §7, May 19, 1986, 100
Stat. 447; Pub. L. 99-570, title III, §3202,
Oct. 27, 1986, 100 Stat. 3207-95; Pub. L. 99—
640, §17, Nov. 10, 1986, 100 Stat. 3552.

SECTION 70502

Revised Section Source (U.S. Code) Source (Statutes at Large)

70502(a) ....cceuee 46 App.:1903(i). Pub. L. 96-350, §3(b), (c), (i), Sept. 15, 1980, 94
Stat. 1160; Pub. L. 99-570, title ITI, §3202,
Oct. 27, 1986, 100 Stat. 3207-95, 3207-97:
Pub. L. 99-640, §17, Nov. 10, 1986, 100 Stat.
3552, 3554; Pub. L. 100-690, title VII,
§7402(b), Nov. 18, 1988, 102 Stat. 4483; Pub.
L. 104-324, §1138(a)(1)—(3), (b), Oct. 19,
1996, 110 Stat. 3988, 3989; Pub. L. 107-295,
title IV, §418(a), Nov. 25, 2002, 116 Stat.
2123.

70502(b) ..ocvovinnes 46 App.:1903(b).
70502(c) . .| 46 App.:1903(c)(1).
70502(d) v, 46 App.:1903(c)(2).
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SECTION 70502—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

70502(€) ...oooooeen... 46 App.:1903(c)(3).

In subsection (b)(2), before clause (A), the words “individual who
is a citizen of the United States” are substituted for “a citizen or
national of the United States” because of the definition of “citizen
of the United States” in chapter 1 of the revised title. The words
“or a territory, commonwealth, or possession of the United States”
and “the District of Columbia, or any territory, commonwealth, or
possession of the United States” are omitted as unnecessary be-
cause of the definition of “State” in chapter 1 of the revised title.

In subsection (d)(1)(B), the word “authorized” is substituted for
“empowered” for consistency with subsection (b)(2)(B).

SECTION 70503

Revised Section Source (U.S. Code) Source (Statutes at Large)

70503(a) ............... 46 App.:1903(a). Pub. L. 96-350, §3(a), (e), (h), Sept. 15, 1980,
94 Stat. 1160; Pub. L. 99-570, title III,
§3202, Oct. 27, 1986, 100 Stat. 3207-95,
3207-96, 3207-97; Pub. L. 99-640, § 17, Nov.
10, 1986, 100 Stat. 3552, 3554; Pub. L. 100—
690, title VII, §7402(a), Nov. 18, 1988, 102

Stat. 4483.
70503(b) .covevvenenene 46 App.:1903(h).
70503(c) . 46 App.:1903(e) (1st sen-
tence).
70503(d) ..oovrnrnines 46 App.:1903(e) (last sen-
tence).

In subsection (a), before clause (1), the words “may not” are sub-
stituted for “It is unlawful for” for consistency in the revised title
and to eliminate unnecessary words.

In subsection (b), the words “applies to” are substituted for “is in-
tended to reach” for clarity and to eliminate unnecessary words.

SECTION 70504

Revised Section Source (U.S. Code) Source (Statutes at Large)

70504 eoerveerrenee, 46 App.:1903(). Pub. L. 96-350, §3(f), Sept. 15, 1980, 94 Stat.
1160; Pub. L. 99-570, title III, §3202, Oct.
27, 1986, 100 Stat. 3207-97; Pub. L. 99-640,
§17, Nov. 10, 1986, 100 Stat. 3554; Pub. L.
104-324, §1138(a)(5), Oct. 19, 1996, 110 Stat.
3989.

SECTION 70505

Revised Section Source (U.S. Code) Source (Statutes at Large)

70505 eoeeveerrenenes 46 App.:1903(d). Pub. L. 96-350, §3(d), Sept. 15, 1980, 94 Stat.
1160; Pub. L. 99-570, title III, §3202, Oct.
27, 1986, 100 Stat. 3207-96; Pub. L. 99640,
§17, Nov. 10, 1986, 100 Stat. 3553; Pub. L.
104-324, §1138(a)(4), Oct. 19, 1996, 110 Stat.
3989.
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SECTION 70506

Revised Section Source (U.S. Code) Source (Statutes at Large)

70506(2) ..ooooone. 46 App.:1903(g). Pub. L. 96-350, §3(g), (j), Sept. 15, 1980, 94
Stat. 1160; Pub. L. 99-570, title III, §3202,
Oct. 27, 1986, 100 Stat. 3207-97; Pub. L. 99—
640, §17, Nov. 10, 1986, 100 Stat. 3554; Pub.
L. 101-647, title XII, §1203, Nov. 29, 1990,
104 Stat. 4830.

70506(b) ....ooooone.. 46 App.:1903G).

In subsection (b), the words “the commission of which was the
object of the attempt or conspiracy” are omitted as unnecessary.

SECTION 70507

Revised Section Source (U.S. Code) Source (Statutes at Large)

70507 oo 46 App.:1904. Pub. L. 96-350, §4, Sept. 15, 1980, 94 Stat.
1160; Pub. L. 99-570, title III, §3202, Oct.
27, 1986, 100 Stat. 3207-97; Pub. L. 99640,
§17, Nov. 10, 1986, 100 Stat. 3554; Pub. L.
107-295, title IV, §418(b), Nov. 25, 2002, 116
Stat. 2123.

Subtitle VIII—Miscellaneous

Chapter
801. Wrecks and Salvage ...........cccccveeiiiiiiiiiiiiiieecieeesieeeeeiee e e e
803. Ice and Derelicts ...........ccocieviriiiiiiniiiiiiiiicccecceeeeeee
805. Safe Containers for International Cargo ...

CHAPTER 801—WRECKS AND SALVAGE

Sec.

80101. Vessel stranded on foreign coast.

80102. License to salvage on Florida coast.

80103. Property on Florida coast to be taken to port of entry.
80104. Salvaging operations by foreign vessels.

80105. Canadian vessels aiding vessels in United States waters.
80106. International agreement on derelicts.

80107. Salvors of life to share in remuneration.

SECTION 80101

Revised Section Source (U.S. Code) Source (Statutes at Large)

80101 .....cccvenee 46 App.:721. R.S. §4238.

In this section, the words “consular officer” are substituted for
“Consuls and vice consuls” and “consul or vice consul” for consist-
ency in the revised title.

Subsection (a)(1) is substituted for “as well for the purpose of
saving the vessels, their cargoes and appurtenances, as for storing
and securing the effects and merchandise saved” to eliminate un-
necessary words.

SECTION 80102

Revised Section Source (U.S. Code) Source (Statutes at Large)

80102 .....cccovennnene 46 App.:724. R.S. §4241.
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In subsection (a), the words “the district court of the United
States for a judicial district of Florida” are substituted for “the dis-
trict court for the district of Florida” because Florida now has more
than one judicial district.

In subsection (b)(1), the words “properly equipped” are sub-
stituted for “properly and sufficiently fitted and equipped” to elimi-
nate unnecessary words.

SECTION 80103

Revised Section Source (U.S. Code) Source (Statutes at Large)
80103 ....coceeeiies 46 App.:722. R.S. §4239.
46 App.:723. R.S. §4240.

In subsection (a), the words “of any description whatsoever” are
omitted as unnecessary.

In subsection (b), the words “transporting property described in
subsection (a) of this section” are substituted for “which shall be
engaged or employed in carrying or transporting any property
whatsoever, taken from any wreck, from the sea, or from any of the
keys or shoals, within the jurisdiction of the United States, on the
coast of Florida” to eliminate unnecessary words. The words “may
be seized by, and forfeited to, the United States Government” are
substituted for “shall . . . be forfeited” for consistency in the re-
vised title. The words “together with her tackle, apparel, and fur-
niture” are omitted as unnecessary. The words “accrues half to the
informer and half to the Government” are substituted for “one moi-
ety to the informer and the other to the United States” to use more
commonly understood language.

SECTION 80104

Revised Section Source (U.S. Code) Source (Statutes at Large)
80104(a) ..cceevueennnen 46 App.:316(d) (words be- | R.S. §4370(d), (e); June 11, 1940, ch. 324, 54
fore proviso). Stat. 305.
80104(b) ..ocevveuennee 46 App.:316(d) (proviso).
80104(c) ..oeevueenen 46 App.:316(e).

In subsection (a), the words “authorized by a treaty” are omitted
because they are restated in subsection (c).

In subsection (b), before clause (1), the Secretary of Homeland
Security is substituted for the Commissioner of Customs because
the functions of the Customs Service and of the Secretary of the
Treasury relating thereto were transferred to the Secretary of
Homeland Security by section 403(1) of the Homeland Security Act
of 2002 (Pub. L. 107-296, 116 Stat. 2178). The functions of the
Commissioner of Customs previously were vested in the Secretary
of the Treasury under section 321(c) of title 31. For prior related
transfers of functions, see the transfer of functions note under 46
App. U.S.C. 316. The words “and no penalty shall be incurred for
such authorized use” are omitted as unnecessary.

In subsection (b)(1), the words “(including a Bowaters corporation
under section 12118 of this title)” are added because the source for
section 12118 (46 App. U.S.C. 883-1) provides that a corporation
meeting the requirements of that section is also a citizen of the



178

United States under 46 App. U.S.C. 316, restated in part in this
section.

Subsection (b)(2) is substituted for “documented under the laws
of the United States or numbered pursuant to the Act of June 7,
1918, as amended (46 U.S.C. 288)” to refer to the current provi-
sions on documentation and numbering.

In subsection (c), the words “authorized by treaty, including” are
added because the words “authorized by a treaty” are omitted from
subsection (a).

SECTION 80105

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:725. June 19, 1878, ch. 324, 20 Stat. 175; May 24,
1890, ch. 292, 26 Stat. 120; Mar. 3, 1893, ch.
211, §1 (last par. under heading “Department

of State”), 27 Stat. 683.

In subsection (a), before clause (1), the word “equipment” is sub-
stituted for “appurtenance” to use more commonly understood lan-
guage. The words “and assistance” are omitted as unnecessary.

Subsection (b) is substituted for “this section shall cease to be in
force and effect from and after the date of the proclamation of the
President of the United States to the effect that said reciprocol
privilege has been withdrawn, revoked, or rendered inoperative by
the said Government of the Dominion of Canada” to eliminate un-
necessary words.

SECTION 80106

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:726.

Oct. 31, 1893, No. 13, 28 Stat. 13.

SECTION 80107

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

80107(a) crrrrrrrrnn. 46 App.:729. Aug. 1, 1912, ch. 268, §§1, 3-5, 37 Stat. 242;
Pub. L. 102-241, §40, Dec. 19, 1991, 105
Stat. 2225.

80107(b) 46 App.:727.

80107(c) 46 App.:730.

80107(d) 46 App.:731.

In subsection (c), the words “civil action” are substituted for
“suit”, the words “must be brought within 2 years after” are sub-
stituted for “shall not be maintainable if brought later than two
years from”, and the word “seize” is substituted for “arresting”, for
consistency in the revised title. The words “of the plaintiff’s resi-
dence or principal place of business” are substituted for “in which
the libelant resides or has his principal place of business” for con-
sistency and to eliminate unnecessary words.

In subsectoin (d), the reference to section 2304 of title 46 is omit-
ted because of the amendment to section 2304 in section 14(8) of
the bill.
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CHAPTER 803—ICE AND DERELICTS

Sec.

80301. International agreements.
80302. Patrol services.

80303. Speed of vessel in ice region.

SECTION 80301

Revised Section Source (U.S. Code) Source (Statutes at Large)

80301 ...ooveeveiies 46 App.:738. June 25, 1936, ch. 807, §1, 49 Stat. 1922.

SECTION 80302

Revised Section Source (U.S. Code) Source (Statutes at Large)
80302 ....cocceeiiens 46 App.:738a. June 25, 1936, ch. 807, §2, 49 Stat. 1922; Pub.
L. 89-670, §6(b)(1), Oct. 15, 1966, 80 Stat.
938.

In subsection (d), the words “Secretary of the department in
which the Coast Guard is operating” are substituted for “Secretary
of Transportation” because of the transfer of the Coast Guard to
the Department of Homeland Security (except when operating as a
service in the Navy) by section 888 of the Homeland Security Act
of 2002 (Pub. L. 107-296, 116 Stat. 2249). See also sections 1 and
3 of title 14, as amended by section 1704(a) of such Act (116 Stat.
2314).

SECTION 80303

Revised Section Source (U.S. Code) Source (Statutes at Large)

80303 ....cocerennens 46 App.:738c. June 25, 1936, ch. 807, §4, 49 Stat. 1923.

In subsection (b), the words “liable to the United States Govern-
ment for a civil penalty” are substituted for “liable to a fine” for
clarity and for consistency in the revised title. The words “for each
offense” are omitted as unnecessary.

CHAPTER 805—SAFE CONTAINERS FOR INTERNATIONAL
CARGO

Sec.

80501. Definitions.

80502. Application of Convention.

80503. General authority of the Secretary.
80504. Approval and examination.

80505. Enforcement.

80506. Delegation of authority.

80507. Employee protection.

80508. Amendments to Convention.
80509. Civil penalty.

SECTION 80501

Revised Section Source (U.S. Code) Source (Statutes at Large)

80501 ..o 46 App.:1501. Pub. L. 95-208, §2, Dec. 13, 1977, 91 Stat.
1475.
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In the definition of “international transport”, clauses (A) and (B)
are substituted for 46 App. U.S.C. 1501(d)(1)—(3) to eliminate un-
necessary words.

In the definition of “owner”, the words “includes the lessee or
bailee of a container if a written lease or bailment provides for the
lessee or bailee to exercise the owner’s responsibility for maintain-
ing and examining the container” are substituted for “means a per-
son who owns a container, or, if a written lease or bailment pro-
vides for the lessee or bailee to exercise the owner’s responsibility
for maintaining and examining the container, the lessee or bailee
of a container, to the extent such agreement so provides” to elimi-
nate unnecessary words.

The definition of “Secretary” is omitted because a complete ref-
erence to the appropriate Secretary is used the first time the Sec-
retary is named in each section. Throughout this chapter, the
phrase “Secretary of the department in which the Coast Guard is
operating” is substituted for “Secretary of Transportation” because
the Coast Guard has been transferred to the Department of Home-
land Security (except when operating as a service in the Navy) by
section 888 of the Homeland Security Act of 2002 (Pub. L. 107-296,
116 Stat. 2249).

The definition of “United States” is omitted because “United
States” is defined in chapter 1 of the revised title. The definitions
of “new container” and “existing container” are omitted as obsolete.

SECTION 80502

Revised Section Source (U.S. Code) Source (Statutes at Large)
80502 .....ccceeneeeneen 46 App.:1502(a) (related | Pub. L. 95-208, §3(a) (related to application of
to application of Con- Convention), Dec. 13, 1977, 91 Stat. 1476.
vention).

This section restates the applicability criteria of 46
App.:1502(a)(1) and (2) to improve the organization of the chapter.

SECTION 80503

Revised Section Source (U.S. Code) Source (Statutes at Large)

80503(a) ..eoveenenene 46 App.:1503(a). Pub. L. 95-208, §4(a), (b), (c)(1), (3), (e), Dec.
13, 1977, 91 Stat. 1476, 1477.

80503(b) 46 App.:1503(b).
80503(c) ... | 46 App.:1503(c)(1).
80503(d) .. | 46 App.:1503(c)(3).
80503(e) ..ocevveuennene 46 App.:1503(e).

In subsection (a), the words “On and after the date the instru-
ment of ratification is deposited by the United States in accordance
with the provisions of article VII of the Convention,” and “and, un-
%ess an earlier date is specifically provided,” are omitted as obso-
ete.

In subsection (b), before clause (1), the words “as soon as prac-
ticable after December 13, 1977” are omitted as obsolete. The word
“prescribe” is substituted for “promulgate, and from time to time,
amend” for consistency in the revised title and with other titles of
the United States Code and to eliminate unnecessary words. The
words “he deems necessary for such enforcement” and “among
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other things” are omitted as unnecessary. In clause (1), the words
“existing” and “new” are omitted as obsolete.

In subsections (c¢) and (d), the words “At any time after December
13, 1977” are omitted as obsolete.

SECTION 80504

Revised Section Source (U.S. Code) Source (Statutes at Large)
80504. ....ccccvenenen. 46 App.:1502(a) (related | Pub. L. 95-208, §3(a) (related to approval and
to approval and exam- examination), Dec. 13, 1977, 91 Stat. 1476.
ination).

In this section, the words “Beginning on the date the instrument
of ratification is deposited by the United States in accordance with
the provisions of article VII of the Convention, for new containers,
and beginning on September 6, 1982, for existing containers” are
omitted as obsolete.

In subsections (a)(1) and (b)(1), the words “government of an-
other country that is a party to the Convention” are substituted for
“administration of another contracting party to the Convention” for
clarity.

In subsection (c), the word “initial” is added for consistency in
the section.

SECTION 80505

Revised Section Source (U.S. Code) Source (Statutes at Large)
80505 .....ocveuiinnen 46 App.:1504. Pub. L. 95-208, §5, Dec. 13, 1977, 91 Stat.
1477; Pub. L. 97-249, §1(2), Sept. 8, 1982, 96
Stat. 708.

In subsection (a), before clause (1), the words “On and after the
date the instrument of ratification is deposited by the United
States in accordance with the provisions of article VII of the Con-
vention” are omitted as obsolete. The words “and regulations pre-
scribed under this chapter” are added for clarity. In clause (1), the
words “new . . . and existing containers which are subject to this
chapter” are omitted as obsolete. Clauses (2) and (3) are sub-
stituted for “test, inspect, and approve designs for new containers
and new containers being manufactured” to eliminate unnecessary
words. In clause (4), before subclause (A), the words “is subject to
this chapter” are omitted as unnecessary. In subclause (A), the
word “valid” is omitted as unnecessary. In clause (5), the words “or
regulations prescribed under this chapter” are added for consist-
ency. In clause (6), the word “valid” is omitted as unnecessary.

In subsection (b)(3), the words “appropriation for the operating
expenses of the Coast Guard” are substituted for “appropriations
bearing the cost thereof” for clarity.

In subsection (d)(2), the word “reasonably” is omitted as unneces-
sary.

In subsection (e), the words “which first occurs” are omitted as
unnecessary. In clause (1), the words “the Secretary declares” are
substituted for “is declared by the Secretary, or under regulations
promulgated by the Secretary” to eliminate unnecessary words.
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SECTION 80506

Revised Section Source (U.S. Code) Source (Statutes at Large)

80506 .......cocveueunene 46 App.:1503(c)(2), (d). Pub. L. 95-208, §4(c)(2), (d), Dec. 13, 1977, 91
Stat. 1477.

Subsections (a) and (f) are substituted for 46 App. U.S.C.
1503(c)(2) and (d) (1st sentence) to improve the organization of the
section.

In subsection (b)(1), the words “person to whom authority is to
be delegated” are substituted for “person, public or private agency,
or nonprofit organization as a recipient of delegated functions
under such subsection” to eliminate unnecessary words.

Subsection (b)(2) is substituted for “the manner in which such re-
cipient shall carry out such delegated functions, including the
records such recipient must keep, and a detailed description of the
exact functions such recipient may exercise” to eliminate unneces-
sary words.

Subsections (c)—(e) are substituted for 46 App. U.S.C. 1503(d)
(last par.) to improve the organization of the section and to elimi-
nate unnecessary words.

SECTION 80507

Revised Section Source (U.S. Code) Source (Statutes at Large)

80507 ..o 46 App.:1506. Pub. L. 95-208, §7, Dec. 13, 1977, 91 Stat.
1479.

In subsection (a), the words “in any manner” and “to the Sec-
retary or his agents” are omitted as unnecessary. The words “or a
regulation prescribed under this chapter” are added for consistency.

SECTION 80508

Revised Section Source (U.S. Code) Source (Statutes at Large)

80508 ......ccvevnnen 46 App.:1507. Pub. L. 95-208, §8, Dec. 13, 1977, 91 Stat.
1479.

SECTION 80509

Revised Section Source (U.S. Code) Source (Statutes at Large)

80509 .....cceeveuinene 46 App.:1505. Pub. L. 95-208, §6, Dec. 13, 1977, 91 Stat.
1478.

In subsection (a), the words “On and after the date the instru-
ment of ratification is deposited by the United States in accordance
with the provisions of article VII of the Convention” are omitted as
obsolete. The words “liable to the United States Government for a
civil penalty” are substituted for “subject to a civil penalty” for con-
sistency in the revised title.

In subsection (b)(2), the words “In determining the amount of”
are substituted for “In assessing, remitting, mitigating, or compro-
mising” to eliminate unnecessary words.
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SECTION 11—MARITIME ADMINISTRATION
Section 11 of the bill amends section 109 of title 49.

SECTION 109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

109(a)

109(b)

109(c)

109(d)

46 App.:

46 App.:
46 App.:

46 App.
46 App.

46 App.:

46 App.:
46 App.:

46 App.

46 App.:

1111 note.

1601.
1111 note.

:1603.
:1111 note.

1111 note.

1602.
1213(b).

:1122(d).

1111(f) (2d sen-

tence related to Sec-
retary).

Reorg. Plan No. 21 of 1950, eff. May 24, 1950,
§201, 64 Stat. 1276.

Pub. L. 97-31, §2, Aug. 6, 1981, 95 Stat. 151.

Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§201, 75 Stat. 842; Pub. L. 88-426, title III,
§305(19)(B), Aug. 14, 1964, 78 Stat. 425; Pub.
L. 91469, §38(a), Oct. 21, 1970, 84 Stat.
1036.

Pub. L. 97-31, §4, Aug. 6, 1981, 95 Stat. 151.

Reorg. Plan No. 21 of 1950, eff. May 24, 1950,
§203, 64 Stat. 1276.

Reorg. Plan No. 21 of 1950, eff. May 24, 1950,
§ 204, 64 Stat. 1276.

Pub. L. 97-31, §3, Aug. 6, 1981, 95 Stat. 151.

June 29, 1936, ch. 858, title VIII, §809(b), as
added Pub. L. 94-10, §3, Mar. 23, 1975, 89
Stat. 16; Pub. L. 97-31, §12(121), Aug. 6,
1981, 95 Stat. 164.

June 29, 1936, ch. 858, title II, §212(d), 49
Stat. 1990; Pub. L. 97-31, §12(69), Aug. 6,
1981, 95 Stat. 159.

June 29, 1936, ch. 858, title II, §201(f) (2d sen-
tence related to Secretary), 49 Stat. 1986;
Aug. 4, 1939, ch. 417, §4, 53 Stat. 1182; Pub.

L. 97-31, §12(58)(D), Aug. 6, 1981, 95 Stat.
158.

June 29, 1936, ch. 858, title II, § 207 (related to
Secretary), 49 Stat. 1988; June 23, 1938, ch.
600, §2, 52 Stat. 954; Pub. L. 97-31, § 12(64),
Aug. 6, 1981, 95 Stat. 159; Pub. L. 108-271,
§8(b), July 7, 2004, 118 Stat. 814.

June 29, 1936, ch. 858, title II, §209, 49 Stat.
1988; Aug. 26, 1937, ch. 822, §3, 50 Stat. 839;
Pub. L. 90-81, Sept. 5, 1967, 81 Stat. 193;
Pub. L. 91469, §2, Oct. 21, 1970, 84 Stat.
1018; Pub. L. 95-173, Nov. 12, 1977, §6(a),
91 Stat. 1360; Pub. L. 96-387, §4, Oct. 7,
1980, 94 Stat. 1546; Pub. L. 96-453, §3(a),
Oct. 15, 1980, 94 Stat. 2008; Pub. L. 97-31,
§12(66), Aug. 6, 1981, 95 Stat. 159.

46 App.:1117 (related to
Secretary).

46 App.:1119(a).

109G)(2)
109G)(3) ..

46 App.:1119(b).
46 App.:1295¢c-1.

Pub. L. 100-202, §101(a) [title V (4th proviso
on p. 1329-28)], Dec. 22, 1987, 101 Stat.
1329, 1329-28.

In subsection (b), the words “The Assistant Secretary of Com-
merce for Maritime Affairs shall, ex officio, be the Administrator”
in section 201 of Reorganization Plan No. 7 of 1961 are omitted as
superseded by 46 App. U.S.C. 1601 and 1603. The words “and who
shall be compensated at the rate provided for level III of the Execu-
tive Schedule” in 46 App. U.S.C. 1603 are omitted as unnecessary
because of 5 U.S.C. 5314.

In subsection (c), the word “Secretary” means the “Secretary of
Transportation” because under 46 App. U.S.C. 1602 all functions,
powers, and duties relating to the Maritime Administration were
transferred from the Secretary of Commerce to the Secretary of
Transportation. The words “in the competitive service” are sub-
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stituted for “under the classified civil service” because of 5 U.S.C.
2102(c). The words “Provided, That such Deputy Administrator
shall at no time sit as a member or acting member of the Federal
Maritime Board” are omitted as obsolete because the Federal Mari-
time Board was abolished by section 304 of Reorganization Plan
No. 7 of 1961 (46 App. U.S.C. 1111 note).

In subsection (f), the words “vessels of the United States” are
substituted for “vessels of United States registry” because of the
definition of “vessel of the United States” in chapter 1 of the re-
vised title.

In subsection (g), the words “equal to the amount that would be
paid to an individual performing work the Secretary considers to
be of similar importance, difficulty, and responsibility” are sub-
stituted for “equal to the pay and allowances he would receive if
he were the incumbent of an office or position in such service (or
in the corresponding executive department), which, in the opinion
of . . . the Secretary of Transportation, involves the performance
of work similar in importance, difficulty, and responsibility” to
eliminate unnecessary words.

In subsection (h)(2), the words “according to approved commer-
cial practice as provided in the Act of March 20, 1922 (42 Stat.
444)” are omitted as obsolete and unnecessary.

In subsection (i)(2), the words “Notwithstanding any other provi-
sion of this chapter or any other law” are omitted as unnecessary.
In clause (G), the words “National Defense Reserve Fleet” are sub-
stituted for “reserve fleet” for clarity. Clause (H) is substituted for
“(7) maritime training at the Merchant Marine Academy at Kings
Point, New York”, “(8) financial assistance to State maritime acad-
emies under section 1295c¢ of this Appendix”, “(10) expenses nec-
essary for additional training provided under section 1295d of this
Appendix”, and “(10) expenses necessary to carry out subchapter
XIII of this chapter” because of the reorganization of revised title
46 and to eliminate unnecessary words. The text of 46 App. U.S.C.
1119 (proviso) is omitted as obsolete.

SECTION 12—AMENDMENTS RELATING TO MARITIME SECURITY ACT OF
2003

Section 12(a) of the bill makes conforming cross reference amend-
ments to chapter 531 of title 46, which was added by section
3531(a) of the Maritime Security Act of 2003 (Public Law 108-136,
117 Stat. 1803).

Section 12(b) amends section 12111(c)(3) of title 46, which re-
states existing section 12102(d)(4) of title 46. This amendment cor-
responds to the amendment contained in section 3534(b)(1) of that
Act (117 Stat. 1818). An effective date is provided to carry forward
the effective date contained in section 3537(b) of that Act (117 Stat.
1819), and section 3534(b)(1) of that Act is repealed if this Act
takes effect before the amendment made by section 3534(b)(1).

SECTION 13—AMENDMENTS TO PARTIALLY RESTATED PROVISIONS

SECTION 13(a)

Section 13(a) of the bill amends section 2793 of the Revised Stat-
utes, which appears in the United States Code at three places with
editorial variations. The version at 46 App. U.S.C. 123 includes the
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language about tonnage tax but omits the language about entry
fees and clearance fees. The versions at 19 U.S.C. 288 and 46 App.
U.S.C. 111, which are identical, include the language about entry
fees and clearance fees but omit the language about tonnage tax.
Section 2793 is amended to strike the language about tonnage tax
because section 2793, insofar as it relates to tonnage tax, is re-
stated in section 60308 of title 46. Section 2793, as amended by
this section, will relate only to entry fees and clearance fees and
will be classified only to 19 U.S.C. 288.

SECTION 13(b)

Section 13(b) of the bill amends the third sentence of section
809(a) of the Merchant Marine Act, 1936 (46 App. U.S.C. 1213(a)),
which relates to the seasonal closure of the Saint Lawrence Sea-
way. The amendment strikes the reference to section 211(a) of that
Act (46 App. U.S.C. 1121(a)) because the substance of the third
sentence of the amended provision is restated, along with 46 App.
U.S.C. 1121(a), in section 50103 of title 46.

SECTION 14—ADDITIONAL AMENDMENTS TO TITLE 46

Section 14 of the bill makes additional amendments to title 46
to replace references to provisions which are repealed and restated
by the bill with references to the corresponding new provisions, and
ico fix typographical errors. Other amendments are explained as fol-
ows:

Certain definitions in section 2101 which are restated in chapter
1 as title-wide definitions are repealed.

Section 2108 is repealed because it is revised and restated as sec-
tion 504 of title 46.

Section 2301 is amended to include a reference to section 2304
because of the amendment to section 2304.

Section 2304 is amended to restate 46 App. U.S.C. 731 as it re-
lates to section 2304. The remainder of 46 App. U.S.C. 731 is re-
stated in section 80107(d) of title 46.

In section 14305(a)(6), the reference to 46 App. U.S.C. 883 is re-
placed with only a reference to section 12132 of title 46, which re-
states the first proviso of 46 App. U.S.C. 883. That is because only
the first proviso of 46 App. U.S.C. 883 is relevant to the alternative
tonnage measurement determined in accordance with section
14305.

SECTION 15—CONFORMING AMENDMENTS TO OTHER LAWS

Section 15 of the bill makes conforming cross reference amend-
ments to positive law titles of the United States Code and the In-
ternal Revenue Code of 1986 (26 U.S.C. 1 et seq.), and other con-
forming amendments as necessary.

Section 15(@) of the bill amends section 5501(a) of the Oceans Act
of 1992 (Public Law 102-587, 106 Stat. 5084) by adding a new
paragraph (3). The intent of this amendment is to maintain the
status quo under paragraph (2) of section 5501(a) of that Act, as
it exists prior to the enactment of this codification legislation. Sec-
tion 55109 of title 46, United States Code, as contained in this bill,
is intended as a codification without substantive change of section
1 of the Act of May 28, 1906, as amended (46 App. U.S.C. 292).
Therefore, the exceptions from that latter provision, which cur-
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rently exist under such paragraph (2), are intended to continue to
exist to the same extent under new section 55109 of title 46. In ad-
dition, if the original intent of such paragraph (2) was that the re-
striction contained in the pre-1992 amended version of that 1906
provision continues to apply to the vessels, persons, and entities
described in such paragraph (2), then that outcome is intended to
remain unchanged by this legislation, despite the repeal by this
legislation of that 1906 provision. No expression as to the original
intent of such paragraph (2) is intended by this legislation.

SECTION 16—LEGISLATIVE CONSTRUCTION AND TRANSITIONAL
PROVISIONS

Section 16 of the bill contains provisions relating to legislative
construction and transitional provisions.

Subsections (a) and (b) provide that this is a codification bill
drafted in accordance with section 285b of title 2, United States
Code. The intent is to comply with the standard set forth in section
285b, which provides that the restatement of existing law shall
conform to “the understood policy, intent, and purpose of the Con-
gress in the original enactments”. The only substantive changes in-
tended are those permitted by section 285b, which are those lim-
ited to removing “ambiguities, contradictions, and other imperfec-
tions” in a way that is consistent with the understood policy, in-
tent, and purpose of the original enactments. As a practical matter,
this means that the only substantive changes intended are those
which are purely technical and believed to be completely non-
controversial. A couple of examples may help to illustrate the lim-
ited nature of any possible substantive change:

First, in a group of sections relating to the Coast Guard, there
may have been several references to the Secretary of the depart-
ment in which the Coast Guard is operating, with a few anomalous
references to the Secretary of Transportation. (The Coast Guard
was part of the Department of Transportation prior to its recent
transfer to the Department of Homeland Security, but operates as
a service in the Navy during times of war.) These references were
all made consistent. Although this technically is a substantive
change, it is believed that the change merely brings the statutory
language into accord with what was intended.

Second, in consolidating separately enacted laws into a single
unit such as a chapter or subtitle, the question arises as to whether
the definitions from one or more laws should be made applicable
generally to the entire unit. Doing so makes for a cleaner result.
The alternative might require specifying a list of seemingly curious
and illogical exceptions. In making the decision to apply the defini-
tions generally, each instance of each defined term was examined
to determine that this technical substantive change could be made
safely without leading to any genuine change in result.

As a guiding principle, however, those interpreting the law are
advised to assume in questionable cases that no substantive change
was intended. See page 3 of this report under the heading “Con-
formity With Original Intent” for an additional explanation and for
a list of cases relevant to the interpretation of codification legisla-
tion.
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SECTION 17—REPEALS

Section 17 of the bill repeals laws replaced by the bill and laws
that are obsolete or superseded.

SECTION 18—EFFECTIVE DATE

Section 18 of the bill establishes an effective date to ensure that
the Act does not take effect prior to the effective date of certain
amendments to title 46 contained in the Maritime Security Act of
2003 (Public Law 108-136, 117 Stat. 1788).

MARKUP TRANSCRIPT

BUSINESS MEETING
WEDNESDAY, SEPTEMBER 8, 2004

HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:00 a.m., in Room
2141, Rayburn House Office Building, Hon. F. James Sensen-
brenner, Jr., [Chairman of the Committee] Presiding.

[Intervening business.]

Chairman SENSENBRENNER. Pursuant to notice, I now call up the
bill H.R. 4319, the “Title 46 Codification Act of 2004,” for purposes
of markup and move its favorable recommendation into the House.
Without objection, the bill will be considered as read and open for
amendment at any point.

The Chair recognizes himself for 5 minutes to explain the bill.

Today the Committee considers this legislation, the bill com-
pletes the codification of Title 46, U.S. Code, “shipping” as positive
law. The Ranking Member, Mr. Conyers, and I jointly introduced
this legislation on May 10. This bill was prepared by the Office of
Law Revision Counsel as part of the program required by Title 2
of the United States Code section 285(b) to prepare and submit to
the Committee on the Judiciary one title at a time a complete com-
pilation restatement and revision of the general and permanent
laws of the United States.

This bill makes no substantive change in existing law. Rather,
the bill removes ambiguities, contradictions and other imperfec-
tions from existing law; and it repeals obsolete, superfluous or
superceded provisions.

After the introduction, the bill was circulated for comment to in-
terested parties, including Committees of Congress and agencies of
the departments of Government. All comments were to be sub-
mitted no later than 45 days after the bill was introduced. The
Federal Maritime Commission and the Department of Transpor-
tation provided extensive comments on the bill. Several other agen-
cies and departments of the Government also provided comments.

Without objection, the comments referred to in this statement
will be included as a part of the record.

[The comments are reprinted in the “Review and Comments” sec-
tion of this report.]

Chairman SENSENBRENNER. The Office of Law Revision Counsel
reviewed and considered all comments, contacting the interested
parties to resolve outstanding questions. Some comments proposing
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changes to improve organization and clarity were incorporated in
the restatement.

Other comments either suggesting substantive changes to exist-
ing law or expressing opposition to the substance of existing law
could not be incorporated in the restatement. This bill makes no
substantive changes in existing law and is not intended to do so.
That is not the function of Law Revision Counsel bills. They reor-
ganize and clean up the law and do not change the substance.
Thus, the Members should understand that, because of the nature
of this bill, supporting it does not imply support of the underlying
provisions that are being reorganized and cleaned up.

In a moment, I will offer a substitute amendment prepared by
the office of the Law Revision Counsel which will incorporate addi-
tional changes to the Code which were recommended as a result of
the review and comment process. The Law Revision Counsel has
indicated that he is satisfied that the substitute makes no sub-
stantive change to existing law and that no additional cost to the
Government would be incurred as a result of the enactment of H.R.
4319.

I would like to express the Committee’s appreciation for the work
of the Law Revision Counsel and the staff on the bill and that I
encourage all Members to support the substitute and the under-
lying legislation.

Does anyone—do any of the Democratic Members have an open-
ing statement?

If not, all Members’ opening statements will appear in the record
at this point, and the Chair recognizes himself for purposes of of-
fering the amendment in the nature of a substitute, which the
clerk will report.

The CLERK. Amendment in the nature of a substitute to H.R.
4319.

Chairman SENSENBRENNER. Without objection, the substitute is
considered as read and open for amendment at any point.

The Chair recognized himself briefly to note, as previously men-
tioned, this amendment in the nature of a substitute simply incor-
porates further technical revisions as recommended by the OLRC,
and I ask for support of the amendment in the nature of a sub-
stitute and yield back the balance of my time.

Are there any second degree amendments to the amendment in
the nature of a substitute? If there are none, the question occurs
on the nature of the amendment and the substitute. All those in
favor will say aye. Aye. Opposed, no.

The ayes appear to have it. The substitution is agreed to. A re-
porting quorum is present.

A question occurs on the motion to report the bill H.R. 4319 fa-
vorably as amended. All those in favor say aye. Aye. Opposed, no.

The ayes have it. The motion to report favorably is agreed to.

Without objection, the bill will be reported favorably to the
House in the form of a single amendment in the nature of a sub-
stitute incorporating the amendment adopted here today. Without
objection, the Chair is authorized to go to conference pursuant to
House Rules. Without objection, the staff is directed to make any
technical and conforming changes; and all Members will be given
2 days as provided by House Rules in order to provide additional
dissenting, supplemental or minority views.
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I believe that the Committee has done yeoman’s work in wading
through a large number of bills. We will do judges tomorrow.

The Committee is recessed until 10:00 a.m. Tomorrow morning.

[Whereupon, at 2:47 p.m., the Committee was adjourned.]
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