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PURPOSE OF THE MEASURE

The purpose of the measure is to provide a comprehensive na-
tional energy policy that balances domestic energy production with
conservation and efficiency efforts to enhance the security of the
United States and decrease dependence on foreign sources of fuel.

21-666
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SUMMARY OF MAJOR PROVISIONS

Title I—Energy Efficiency. Title I provides for programs to ensure
that energy efficiency is a central focus of national energy policy.
The title addresses Federal and state energy efficiency programs,
provides funding for home weatherization, establishes numerous ef-
ficiency standards for a variety of consumer and commercial energy
consuming products, requires reduction in energy use in Federal fa-
cilities, establishes and updates energy efficiency standards for
public and assisted housing, and requires the President to develop
methods to save 1 million barrels of petroleum per day by 2015.

Title II—Renewable Energy. Title II creates programs to expand
the use of renewable sources of energy. The title requires the Sec-
retary of Energy to develop a detailed inventory of the Nation’s re-
newable energy resources. It also renews and expands the Renew-
able Energy Production Incentive for not-for-profit electric utilities
and requires the Federal government to try to increase its use of
renewable energy to 7.5 percent of the total amount of energy con-
sumed by 2013. A major provision of the title requires that 8 billion
gallons of renewable fuel be used in motor vehicle fuel markets by
2012 and requires the Federal Government to expand its use of
ethanol and bio-diesel motor fuels.

Subtitle B directs the Secretary of Energy, in consultation with
the Secretary of the Interior, to assess and report to Congress on
projects with the greatest potential for reducing dependence on fos-
sil fuels used in the generation of electricity, and for promoting dis-
tributed energy, in the U.S.-affiliated insular areas. The subtitle
would also authorize the Secretary to provide technical and finan-
cial assistance, on a matching basis with local utilities, for feasi-
bility studies and the implementation of those projects the Sec-
retary determines are feasible, and appropriate for implementation.

Subtitle C establishes two biomass grant programs to encourage
the removal of slash, brush, pre-commercial thinning material and
other non-merchantable forest biomass from Federal lands and In-
dian reservations for biomass energy production.

Subtitle E addresses hydroelectric licensing and other hydro-
power provisions. The licensing section requires the resource agen-
cies (Departments of the Interior, Commerce, and Agriculture) to
issue regulations establishing procedures for on the record “trial-
type” hearings on disputed issues of material fact with respect to
conditions or prescriptions sought by Federal resource agencies to
be imposed on hydroelectric licenses. Any party to the Federal En-
ergy Regulatory Commission (FERC) licensing proceeding can ini-
tiate the trial-type hearing. Once initiated, all disputed issues of
material fact must be considered in a single hearing, which is to
last no more than 90 days.

The Subtitle adds a new section to the Federal Power Act pro-
viding for the adoption of alternative conditions and prescriptions.
These alternatives can be proposed by any party to the FERC pro-
ceeding and must be adopted if the Secretary determines that cer-
tain standards are met and concurs in the judgment of the license
applicant that the alternative condition or prescription would cost
significantly less or result in improved operation of the project
works for electricity production. The Secretary of the applicable re-
source agency is directed to provide a written statement for the
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hearing record explaining the basis for the condition or prescription
selected and reason for not accepting a proposed alternative. Such
statement must demonstrate that the Secretary gave equal consid-
eration to a number of listed factors. If a resource agency does not
accept a license applicant’s proposed alternative and FERC finds
the Secretary’s condition or prescription to be inconsistent with ap-
plicable law, FERC can refer the dispute to FERC’s dispute resolu-
tion service for a non-binding advisory.

Subtitle E also conforms the treatment of disagreements over
fish and wildlife conditions for hydroelectric projects of less than 5
MW in Alaska to the standards under section 10(j) of the Federal
Power Act. Finally, Subtitle E contains a provision reducing fees
payable for the use of Federal lands with respect to the Flint Creek
project in Montana.

Title III—Oil and Gas:

Subtitle A permanently authorizes the Strategic Petroleum Re-
serve and other energy programs.

Subtitle B includes provisions relating to a program for taking
in-kind royalties on Federal oil and gas production, establishes an
archive system for certain geological and geophysical data, address-
es oil and gas leasing in the National Petroleum Reserve-Alaska,
establishes a science initiative for the North Slope of Alaska, estab-
lishes a program to reclaim orphaned, abandoned or idled wells,
addresses alternate energy-related uses of the Outer Continental
Shelf (OCS), provides for a comprehensive inventory of OCS oil and
gas resources, and provides incentives for production of oil and gas
both on Federal lands and off-shore on the OCS.

Subtitle C addresses administrative and permitting issues to im-
prove access to Federal lands for exploration and production of oil
and gas.

Subtitle D provides coastal impact assistance to coastal states
that help contribute to our nation’s energy supply.

Subtitle E increases regulatory certainty for natural gas infra-
structure; promotes investment in needed storage; increases pen-
alties for violations of the Natural Gas Act and Natural Gas Policy
Act; addresses natural gas market transparency, and provides ad-
ditional market reforms.

Title IV—Coal. Title IV establishes programs to ensure that coal
remains a major component of national energy policy. The title es-
tablishes a program to facilitate research, development and deploy-
ment of advanced coal gasification and combustion technologies for
electric power generation. The title also amends the Mineral Leas-
ing Act to allow for more efficient development of coal resources on
Federal lands.

Title V—Indian Energy. Title V provides for programs, funding
assistance and structured consultation with the Department of the
Interior (DOI) and Department of Energy (DOE) to ensure that the
energy resources on Indian land continue to be a major component
of the Nation’s energy supply should tribes wish them to be. The
title amends existing law to allow tribes to submit Tribal Energy
Resource Agreements to the DOI and, subsequent to DOI’s ap-
proval of those plans, enter into leases, contracts and agreements
with private and public business partners in furtherance of those
resource development plans. The title authorizes the Federal Gov-
ernment to provide loans, grants and loan guarantees to qualifying
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tribes for the implementation of their Tribal Energy Resource
Agreements and authorizes $20 million annually for such endeav-
ors through 2016. The title also requires two studies, makes the
Dine Power Authority, a Navajo Nation enterprise, eligible for Fed-
eral funding and renews the Navajo Electrification Project through
2011.

Title VI—Nuclear. Title VI provides for programs to ensure that
nuclear energy continues as a major component of the Nation’s en-
ergy supply. Price-Anderson liability protection is extended for both
Nuclear Regulatory Commission (NRC) licensees and DOE contrac-
tors for twenty years. Coverage is increased and indexed for infla-
tion, and non-profit contractors of the Department are made sub-
ject to payment of penalties assessed for nuclear safety violations.
Title VI also provides for the export of high enriched uranium to
Canada, Belgium, France, Germany or the Netherlands for the sole
purpose of producing medical isotopes until a low enriched uranium
alternative is commercially viable and available. Title VI also re-
quires the DOE to propose a permanent disposal facility to Con-
gress for Greater Than Class C waste, also known as sealed
sources, within one year of enactment. This title also amplifies ex-
isting laws that contain prohibitions of nuclear exports to countries
identified by the Secretary of State as engaging in State sponsored
terrorism. Additionally, title VI establishes that an advanced next
generation nuclear power plant reactor will be built at the Idaho
National Laboratory to demonstrate both electricity and hydrogen
production. This new reactor will feature improved safety, reduced
waste, higher efficiency, and increased proliferation resistance and
physical security. This research project is an advanced reactor hy-
drogen cogeneration project to move America toward advanced nu-
clear energy power plants and a hydrogen economy.

Title VII—Vehicles and Fuels. Title VII addresses the use of al-
ternative fuels by Federal and covered vehicle fleets by ensuring
greater use of alternative fuels, creating an alternative mechanism
for non-Federal fleets to comply with petroleum use reduction re-
quirements and requiring the Secretary of Energy to provide a re-
port to Congress on program compliance. The title also creates a
number of programs to enhance energy efficiency and technology
development in the transportation sector.

Title VIII—Hydrogen. Title VIII reauthorizes and updates the
Spark M. Matsunaga Hydrogen Research, Development, and Dem-
onstration Act of 1990, which provides for basic hydrogen energy
research and development programs. The title also authorizes new
research and development programs for hydrogen vehicle tech-
nologies and for use of hydrogen as a transportation fuel. The title
provides authorization for a variety of programs to demonstrate hy-
drogen and fuel cells for use in light- and heavy-duty vehicle fleets,
stationary power and international projects. The title requires Fed-
eral agencies to consider how they can incorporate hydrogen and
fuel cell technologies into their missions, creates an interagency
task force, and requires a National Academy study of progress
made toward achieving the goals of the hydrogen program.

Title IX—Research and Development. Title IX provides the re-
search and development base underpinning the full range of en-
ergy-related technologies. Subtitles of the title are devoted to En-
ergy Efficiency, Distributed Energy and Electric Energy Systems,
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Renewable Energy, Nuclear Energy, Fossil Energy, Science, Energy
and Environment, and Management. Authorizations are provided
in each Subtitle for the programs described therein. Broad goals
are established to guide the research and development activities of:
diversifying energy supplies, increasing energy efficiency, decreas-
ing dependence on foreign energy supplies, improving energy secu-
rity, and decreasing environmental impact. The Secretary is annu-
ally directed to publish specific goals in major program areas con-
sistent with these broad goals.

Title X—Department of Energy Management. Title X provides
cost-sharing requirements for DOE research, development, dem-
onstration, and commercial application activities from non-Federal
sources. The title requires merit review of proposals, and external
technical review of Department Programs. The title requires initia-
tives to improve technology transfer and small business inter-
actions. The title increases the number of assistant secretaries
from 6 to 8, and creates a new Undersecretary for Science and En-

ergy.

Title XI—Personnel and Training. Title XI requires the Secretary
of Energy to monitor energy workforce trends and, where nec-
essary, use grants, fellowships, traineeships or other training pro-
grams to ensure a sufficient number of workers in energy fields.
The bill requires establishment of training guidelines for electric
energy industry personnel, establishment of centers for building
technologies and power plant operations training, and increased ac-
tivity by the DOE to improve recruitment of under-represented
groups into energy fields of education and employment.

Title XII—Electricity. Title XII will reduce regulatory uncer-
tainty, promote transmission infrastructure development and secu-
rity, and increase consumer protections.

Subtitle A requires mandatory rules for operation to ensure
transmission grid reliability. Subtitle B provides limited Federal
backstop siting authority for electric transmission lines in areas
designated by the Secretary of Energy as national interest trans-
mission corridors. It also authorizes FERC to issue siting permits
if a State withholds approval inappropriately. It would also provide
FERC with eminent domain authority for electric transmission in-
frastructure. Subtitle C authorizes FERC to exercise limited juris-
diction over unregulated transmitting utilities (such as municipals
and cooperatives) to ensure open access to the transmission grid.
It encourages voluntary RTO developments. It terminates FERC’s
Proposed Rulemaking on Standard Market Design. It protects
transmission access for native load customers. Subtitle D directs
FERC to issue rules on transmission pricing policies. It authorizes
FERC to approve a participant funding cost allocation plan, with-
out regard to whether the applicant is in an RTO, as long as it re-
sults in just and reasonable rates. Subtitle E amends the Public
Utility Regulatory Policies Act of 1978 (PURPA). It prospectively
repeals the mandatory purchase and sale from qualifying facilities
requirements on electric utilities if there is a competitive market.
It amends PURPA to ensure that qualifying facilities are legiti-
mate, commercially useful facilities. It encourages states to pro-
mote net metering, smart metering and distributed generation.
Subtitle F provides consumer protections through strengthened
market transparency rules, increased penalties, and prohibitions on
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manipulative practices. It directs the Federal Trade Commission
(FTC) to promulgate rules to increase consumer protections. It cre-
ates an Office of Consumer Advocacy at the DOE. It allows courts
to prevent traders who manipulate markets from serving as officers
or directors of electric utility companies. It allows FERC to consider
validity of termination payment provisions in certain Western
Interconnection contracts. Subtitle G repeals the Public Utility
Holding Company Act of 1935 (PUHCA). It also amends section 203
of the Federal Power Act giving FERC limited jurisdiction over
transactions valued over $10 million, including acquisitions of
FERC jurisdictional generation facilities. In addition to making a
finding consistent with the public interest, it requires FERC to
make a finding that a merger will not result in cross-subsidization
to the detriment of the utility. Subtitle H amends and adds defini-
tions to the Federal Power Act. Subtitle I makes technical changes
in the Federal Power Act.

Title XIII—Studies. Title XIII provides for studies on a variety
of energy issues.

Title XIV—Incentives for Innovative Technologies. Title XIV pro-
vides general requirements that the Secretary of Energy must meet
in granting loan guarantees. The title directs the Secretary to offer
loan guarantees for any new or significantly improved energy tech-
nology for nearly all end-uses if the technology avoids, reduces, or
sequesters air pollutants or greenhouse gases. The title also specifi-
cally authorizes loan guarantees for a variety of Integrated Gas
Combined Cycle technologies.

BACKGROUND AND NEED

Nearly five decades ago energy demand in the United States
began exceeding domestic supply. That trend has increased over
the years as the Nation has grown in population and expanded its
economy. Current DOE projections indicate that the disparity be-
tween energy supply and demand will continue to grow. The wid-
ening gap between supply and demand, accompanied by reliance on
foreign sources to close that gap, has created profound concerns in
the Congress over the Nation’s energy security. The supply and de-
mand gap places pressure on the market and leads to volatile
prices, exacerbating economic problems. Coupled with those con-
cerns is the recognition that meeting demand must be accom-
plished in an environmentally sound manner. A combination of en-
ergy production, conservation, efficiency, and development of new
technologies is the bedrock of a sound energy policy aimed at clos-
ing the supply and demand imbalance. Such a policy is necessary
to ensure the country’s continued growth and prosperity and to pro-
tect our national security.

PRODUCTION

Today, U.S. oil production is at a 50-year low and continues to
decline, placing increasing importance on imports, often from un-
stable regimes. Oil imports accounted for roughly 60 percent of
U.S. consumption in 2002, and nearly a third of the current trade
deficit. Currently, the United States consumes roughly 19 million
barrels of oil per day (mmbd)—12 million in the transportation sec-
tor alone. Demand in the transportation sector is projected to grow
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to more than 20 million barrels per day by 2025. The growing de-
mand for petroleum used in transportation is of particular concern
to the United States for a number of reasons, including energy se-
curity issues related to increasing dependence on foreign oil, and
environmental concerns over emissions of air pollutants and green-
house gases resulting from increased oil usage.

Projected growth in domestic production of natural gas and coal
provides a limited counterbalance to the dismal oil outlook. Over
the next 20 years, natural gas production is expected to grow by
1.5 percent per year, and coal by 1.5 percent per year. Natural gas
currently represents 24 percent of all energy consumed in the U.S.
and supplies nearly one-fifth of all electricity generation. Coal re-
mains the primary, and most efficient, fuel for electricity genera-
tion, currently accounting for over half of all electric generation in
the U.S., and will remain so through 2025. Even though production
is expected to grow in the two sectors, demand for natural gas is
projected to outpace supply, and neither fuel is able to offset the
overall gap between energy supply and energy demand in the
United States.

Despite the growing dependence on imports, the Nation has a
wealth of domestic resources that are currently untapped. The
United States currently has an estimated 22.4 billion barrels of
proven oil reserves—12th highest in the world—with over 65 per-
cent of proven oil reserves concentrated in the Gulf of Mexico and
Alaska. A 1999 National Petroleum Council study found that the
lower 48 States, including the Gulf of Mexico, hold a tremendous
supply of natural gas (1,466 tcf). Obstacles to development of these
resources include regulatory hurdles, price volatility, and lack of in-
frastructure. While the price spikes in 2000 led to a significant in-
crease in gas well drilling activity in 2001, domestic gas producers
have not responded to recent higher prices as robustly. U.S. pro-
duction fell by 2.3 percent in 2002. World market prices for crude
oil remain high, but domestic producers need additional incentives
to encourage the development of available resources.

Resource development on onshore Federal land administered by
the Bureau of Land Management (BLM) provides 5 percent of the
Nation’s oil production; 11 percent of its natural gas production; 35
percent of its coal production; 20 percent of its wind power produc-
tion; and 48 percent of its geothermal energy production. In addi-
tion to traditional sources of energy, Federal lands provide signifi-
cant renewable resources, accounting for 17 percent of the Nation’s
hydropower, 20 percent of its wind power, and 48 percent of its
geothermal production. However, various regulatory restrictions
and processes hinder full development of all of these resources.

Production on Federal lands and in the OCS can be encouraged
through regulatory streamlining and incentives such as royalty re-
lief. Certain renewable energy sources have been provided royalty
relief to increase their economic viability. Other energy sources
such as geothermal and OCS oil and gas production, still face a sig-
nificant financial burden that prevents increased development. Hy-
dropower projects on Federal lands can take years to license, ham-
pering long-term investment and stability.

In addition to their potential for providing new domestic energy
production, Federal lands could also play an important role in de-
veloping a comprehensive interstate delivery system for the Na-
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tion’s energy supplies. Streamlining the permitting and siting of
energy infrastructure investments on Federal lands will add to the
reliability of energy supplies and help to reduce the cost of domes-
tic production.

There are abundant energy resources available for production on
Indian lands. Development of those resources must be encouraged.

Currently, nuclear power provides over 20 percent of our elec-
tricity. Reauthorization of the liability and indemnification provi-
sions of the Price-Anderson Act is critical for protection of con-
sumers as well as stability in the industry. The importance of con-
tinued investments in nuclear energy cannot be overstated. Only
nuclear and hydroelectric power can provide significant levels of
power with zero air emissions. While renewables can and must
play a role in a diverse energy mix, only nuclear power offers sig-
nificant long-term potential to address global climate concerns.

An important aspect of accessing available domestic energy sup-
plies will be the assurance that supplies are able to reach the grow-
ing demand. A 1999 study published by the INGAA Foundation es-
timates that $47.7 billion in new investment in pipeline infrastruc-
ture is needed to deliver new gas supplies.

Billions of dollars need to be invested in the national trans-
mission grid to ensure reliability and to allow markets to function.
Siting challenges, including a lack of coordination among States,
impede the improvement of the electric system.

Regulatory uncertainty in the electricity industry also hinders
needed infrastructure investment. Lack of certainty as to the via-
bility of market structures and the financial stability of market
participants impedes access to and increases the cost of capital for
the electricity sector. Uncertainty in the marketplace about the
rules and regulations that will govern generation and transmission
facilities contributes to financial instability and endangers reli-
ability of service.

Over the past fifteen years, energy policy has evolved toward
more open access to the transmission grid and increased competi-
tion. The Energy Policy Act of 1992 facilitated the development of
a competitive electric sector by allowing non-utility power pro-
ducers to compete in wholesale markets. Utilities were required to
open their transmission lines to these new competitors. These
changes in the law allowed development of the merchant generator
and power marketer sectors. In 1996, FERC issued Orders 888 and
889, which required jurisdictional public utilities to file an open ac-
cess transmission tariff with FERC and encouraged the formation
of Independent System Operators. In December 1999, FERC issued
Order 2000, encouraging transmission owners to join voluntarily
Regional Transmission Organizations that would independently op-
erate the transmission system. In 2002, FERC proposed the Stand-
ard Market Design (SMD) as a way to address alleged continued
discriminatory transmission practices. The SMD was strongly op-
posed because of infringement on State commissions’ jurisdiction.

A balance between access to the transmission grid for the benefit
of competition and access to the transmission grid to provide reli-
able, efficient service to retail consumers is the appropriate goal of
energy policy. Clear regulatory rules and the minimization of bar-
riers are required to achieve that goal.
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CONSERVATION AND EFFICIENCY

In addition to increasing domestic supplies of energy, reducing
demand and using supplies wisely is an essential part of a bal-
anced national energy policy. According to the Energy Information
Administration, as energy prices increased between 1970 and 1986,
energy intensity (measured by energy use per dollar of GDP) de-
clined at an average annual rate of 2.3 percent. About half of that
decrease comes from efficiency measures. Energy intensity is pro-
jected to continue its decline at an average annual rate of 1.5 per-
cent through 2025 as continued efficiency gains and structural
shifts in the economy offset increasing energy demand.

One of the key roles the Federal Government plays in conserva-
tion is ensuring the efficient operation of Federal facilities. The an-
nual energy bill for the Federal Government is about $9.6 billion.
However, through the Federal Energy Management Program, the
Federal Government spent $2.3 billion less in real dollars for en-
ergy for its buildings in FY 2000 compared to FY 1985. The Energy
Policy Act of 1992 set a 20 percent energy reduction goal (per
square foot) for Federal facilities by FY 2000 relative to FY 1985.
Preliminary FEMP data indicated that this goal was exceeded by
2.7 percent additional savings relative to the FY 1985 baseline. The
current goals of the FEMP program, established in 1999 by Execu-
tive Order 13123, are to reduce energy consumption in Federal fa-
cilities by 30 percent per square foot in 2005 and 35 percent in
2010 relative to 1990 levels.

On the consumer side, efficiency standards for homes and appli-
ances have also added to the improved use of scarce energy re-
sources. The National Appliance Energy Conservation Act
(NAECA), enacted in 1987, provided the framework for establishing
minimum energy efficiency standards for more than two dozen
types of appliances and equipment. Congress expanded the prod-
ucts covered by NAECA in 1988 and 1992. DOE estimates that the
12 standards developed by the Department have saved consumers
over $25 billion in cumulative electricity costs. A 2001 study by the
American Council for an Energy Efficient Economy (ACEEE) esti-
mated that standards in place through the year 2000 reduced U.S.
electricity use by 2.5 percent and reduced peak demand by approxi-
mately 21,000 megawatts. There are several appliances and equip-
ment types not currently covered by Federal standards that offer
the significant energy savings potential in the future. Additional
incentives are needed to encourage new development in these
areas.

INNOVATION

The third aspect of a balanced national energy policy looks to the
long-term future. New sources of energy and improved technologies
for existing resources will lead to long-term energy security. Re-
search and development opportunities range from new advanced
nuclear technologies to improved conductivity of transmission lines
to improved efficiency of light bulbs.

President Bush announced a $1.2-billion Hydrogen Fuel Initia-
tive to develop hydrogen-powered fuel cells during his State of the
Union speech on January 28, 2003. This initiative will develop the
technology needed for commercially viable hydrogen-powered fuel
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cells to power cars, trucks, homes, and businesses. Central to the
development of hydrogen as a fuel source will be research into the
technologies and infrastructure needed to produce, store, and dis-
tribute hydrogen fuel.

Nuclear cogeneration of hydrogen is a new opportunity for nu-
clear power, along with deployment of the next generation of nu-
clear reactors. New nuclear reactors offer the ability to provide en-
ergy security, add to fuel and technology diversity, and meet clean
air goals. The next generation of reactors is safer and more effi-
cient, and is vital to the nation’s energy supply. A new and aggres-
sive program into innovative nuclear technologies can foster the de-
velopment of a new generation of nuclear powerplants to meet fu-
ture demand.

Innovation for the future also includes improving on technologies
for existing fuel resources. New advances in the oil and gas indus-
try have led to less intrusive drilling, improved success in drilling
wells, and stronger stewardship of the environment. Clean coal ini-
tiatives have resulted in drastic reductions in emissions without
limiting the ability of coal to serve as the most reliable and effi-
cient means of electric generation. Looking to the future, clean coal
research will ensure that new powerplants meet high standards of
economic viability and environmental protection.

Continuing innovation also is crucial to improve the economic vi-
ability of producing energy from new supplies of woody biomass
produced from treatments aimed at improving the health of our for-
ests on Federal and Indian lands. Federal land managers and other
experts have recommended removing some of the slash, brush, pre-
commercial thinnings and other non-merchantable wood and plant
material from forests to improve forest health and reduce the
threat of uncharacteristic wildfire. But land managers have indi-
cated that in many regions of the country there currently are few
economically viable enterprises using this type of biomass and that
this increases the costs of forest restoration treatments. The two
grant programs authorized in Title II, Subtitle C, are designed to
encourage the production of energy from biomass produced from
restoration treatments on Federal and Indian lands and, ulti-
mately, to reduce the costs of those treatments.

The Committee believes that some of the newest, most innovative
technologies for energy production and use, those that are cleaner
and more efficient compared to existing commercial technologies,
need a jump-start to get to the marketplace more quickly. The
Committee believes that the provisions contained in this legisla-
tion, especially when combined with the tax provisions to be offered
from the Finance Committee, are the genesis for improving the na-
tional security of this Nation, enhancing the environment,
strengthening self-government for Native American communities,
decreasing dependence on foreign sources of energy, aiding the
economy, and diversifying the energy base of the country.

LEGISLATIVE HISTORY

During the 107th and 108th Congresses, both the Senate and the
House of Representatives passed comprehensive energy policy leg-
islation dealing with energy conservation and efficiency, energy re-
search and development, renewable, hydrogen, oil, gas, coal, and
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nuclear energy resources, vehicle efficiency, and electricity regula-
tion and infrastructure.

During the 107th Congress, numerous measures were introduced
dealing with energy issues either on a comprehensive or more lim-
ited basis. Both the Senate and the House of Representatives
passed comprehensive energy policy legislation using H.R. 4, the
Securing America’s Future Energy Act of 2001, as the primary leg-
islative vehicle. The House of Representatives passed H.R. 4 on Au-
gust 2, 2001 and it was placed on the Senate Calendar on Sep-
tember 4, 2001 without reference to Committee. The Senate consid-
ered comprehensive legislation in the context of Senate Amend-
ment 2917, an amendment in the nature of a substitute, offered by
Senators Daschle and Bingaman. The amendment was offered to S.
517, the National Laboratories Partnership Improvement Act of
2001. The Senate debated S. 517 on February 15, March 5, 6, 7,
8, 11, 12, 13, 14, 15, 19, 20, and 21, and April 8, 9, 10, 11, 16, 17,
18, 22, 23, 24, and 25, 2002 adopting approximately 125 amend-
ments. On April 25, 2002, the Senate passed H.R. 4 after agreeing
to Amendment 2917, as amended, striking the House-passed text
of HR. 4 and inserting the text of S. 517, as amended. A con-
ference was agreed to and met on June 27, July 25, September 12,
19, 25, and 26, and October 2 and 3, but was unable to resolve the
differences between the two bodies before the 107th Congress ad-
journed.

In the 108th Congress, the principal legislative vehicle was H.R.
6, a bill to enhance energy conservation and research and develop-
ment, to provide for security and diversity in the energy supply for
the American people, and for other purposes. The bill was intro-
duced on April 7, 2003, but was not the subject of any hearings in
the House of Representatives. The Committee of the Whole House
on the State of the Union began consideration of H.R. 6 on April
10, 2003, and the House of Representatives passed it on April 11,
2003. H.R. 6 was placed on the Senate Calendar on May 6, 2003,
without reference to committee.

The Committee conducted several hearings examining various
aspects of energy. On February 13, the Committee conducted a
hearing on Oil Supply and Prices; on February 25 on Natural Gas
Supply and Prices; on February 27 on Energy Production on Fed-
eral Lands; on March 4 on the Financial Condition of the Elec-
tricity Market; on March 6 on Energy Use in the Transportation
Sector; on March 11 on Energy Efficiency and Conservation; and on
March 27 on various legislative proposals dealing with Electricity.
The Committee held business meetings on April 8, addressing title
V—Renewable Energy, title VI—Energy Efficiency, title VIII—Hy-
drogen, title X—Personnel and Training, and title XIII—State En-
ergy Programs; on April 9 to consider title I—Oil and Gas and title
II—Coal; on April 10 to consider title IV—Nuclear Matters; on
April 29 to consider title IIl—Indian Energy, title VII—Transpor-
tation Fuels, and title IX—Research and Development; and on
April 30 to consider title XI—Electricity.

On April 30, 2003, the Committee voted to report favorably an
original bill. On April 30, 2003, the text of the original bill, as or-
dered reported, was introduced by Chairman Domenici as S. 14.

On May 1, 2003, S. 14 was read the second time and placed on
the Senate Legislative Calendar. On May 6, 2003, the original bill
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was reported, with technical amendments, to the Senate as S.
1005. S. Rept. 108—43.

On May 6, 2003, S. 14 was laid before the Senate by unanimous
consent. The Senate debated S. 14 on May 8, 9, and 13, and June
2,38,4,5,9, 10, 11, and 12, and July 24, 25, 28, 29, 30, and 31.
Over the course of the debate, the Senate agreed to approximately
20 amendments to S. 14. On July 31, 2003, in lieu of further action
on S. 14, Senator Frist laid H.R. 6 before the Senate by unanimous
consent and introduced Amendment 1537, which struck the text of
the House-passed bill and inserted the text of H.R. 4 from the
107th Congress, as passed by the Senate on April 25, 2002. On
July 31, 2003, the Senate passed the House energy bill, H.R. 6, as
amended by Amendment 1537.

The Senate asked for, and the House agreed to, a conference. The
conference met on September 5 and November 17, 2003. On No-
vember 18, 2003 (legislative day November 17, 2003), the con-
ference report was filed. H. Rept. 108-375. The House passed the
conference report on November 18, 2003. The Senate began consid-
eration of the conference report on November 19, 2003. On Novem-
ber 21, 2003, the motion to end debate failed, and the conference
report was not agreed to by the Senate.

On February 12, 2004, Senator Domenici introduced S. 2095, the
Energy Policy Act of 2003, which consisted of the text of the con-
ference report on H.R. 6, with certain provisions eliminated. On
February 23, 2004, S. 2095 was placed on the Senate Legislative
Calendar. No further action was taken on S. 2095.

During the 109th Congress, the Committee conducted several
hearings examining various aspects of energy. On February 15, the
Committee conducted a hearing on the Future of Liquefied Natural
Gas: Siting and Safety; on March 8, the Committee conducted a
hearing on Power Generation Resource Incentives and Diversity
Standards; on April 12, the Committee conducted a hearing on the
Development of America’s Oil Shale Resources; and on April 26,
the Committee conducted a hearing on the Department of Energy’s
Nuclear Power 2010 Program. In addition, the Committee con-
ducted a series of meetings on issues to be addressed in com-
prehensive energy legislation. On January 24, the Committee met
on Natural Gas; on March 10 and April 21, on Coal; and on April
5, on Water Supply and Resource Management.

The Committee conducted five business meetings to consider
comprehensive energy policy legislation. On May 17, the Com-
mittee considered title V, Indian Energy; title X, Department of
Energy Management; and title XI, Personnel and Training. On
May 18, the Committee considered title IV, Coal; title VII, Vehicles
and Fuels; title VIII, Hydrogen; and title IX, Research and Devel-
opment. On May 19, the Committee considered title I, Energy Effi-
ciency; and title XII, Electricity. On May 25, the Committee consid-
ered title II, Renewable Energy; title VI, Nuclear Matters; and title
XVI, Studies. On May 26, the Committee considered title III, Oil
and Gas; and title XIV, Incentives for Innovative Technology. At
the business meeting on May 26, 2005, the Committee on Energy
and Natural Resources voted to report favorably an original bill.
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COMMITTEE RECOMMENDATION AND TABULATION OF VOTES

The Senate Committee on Energy and Natural Resources, in
open business section on May 26, 2005, by a majority vote of a
quorum present recommends that the Senate pass an original bill,
as described herein.

The rollcall vote on reporting the measure was 21 yeas, 1 nay as
follows:

YEAS NAYS
Mr. Domenici Mr. Wyden
Mr. Craig
Mr. Thomas

Mr. Alexander
Ms. Murkowski
Mr. Burr
Mr. Martinez*
Mr. Talent™*
Mr. Burns
Mr. Allen
Mr. Smith*
Mr. Bunning
Mr. Bingaman
Mr. Akaka
Mr. Dorgan*
Mr. Johnson*
Ms. Landrieu
Mrs. Feinstein
Ms. Cantwell
Mr. Corzine*
Mr. Salazar

* Indicates voted by proxy.

SECTION-BY-SECTION ANALYSIS

Section 1. Short Title
Section 1 is self-explanatory.

Section 2. Definitions
Section 2 is self-explanatory.

TITLE I—ENERGY EFFICIENCY

SUBTITLE A—FEDERAL PROGRAMS

Section 101. Energy and water saving measures in congressional
buildings

Section 101 establishes requirements for energy and water sav-
ings in Congressional Buildings.

Section 102. Energy management requirements

Section 102 establishes new energy conservation goals for Fed-
eral buildings. The section changes the baseline for measuring Fed-
eral energy performance from 1985 to 2004 and requires a 20 per-
cent improvement over 2004 levels by 2015. The section provides
exclusions from these requirements under certain conditions and
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directs the Secretary to issue guidelines that establish criteria for
excluding buildings from these requirements. Agencies are author-
ized to retain funds appropriated for energy expenditures that are
not spent because of energy savings in agency buildings and to use
those funds for energy efficiency and renewable energy projects.

Section 103. Energy use measurement and accountability

In order to encourage greater energy efficiency and energy cost
reduction by Federal agencies section 103 requires Federal build-
ings to be metered or sub-metered by October 1, 2012, using ad-
vanced meters, to the maximum extent practicable. Agencies must
also develop plans to use real-time electricity consumption data to
reduce energy costs and consumption.

Section 104. Procurement of energy efficient products

Section 104 requires Federal agency managers to purchase high-
ly energy efficient products for use by those agencies.
Section 105. Energy savings performance contracts

Section 105 extends the Energy Savings Performance Contracts
program through FY 2016.
Section 106. Voluntary commitments to reduce industrial energy in-

tensity

Section 106 encourages business and industry to enter into vol-
untary agreements with the DOE to reduce energy intensity by not
less than 2.5 percent annually.

Section 107. Federal building performance standards
Section 107 requires the Secretary to revise Federal building en-
ergy efficiency performance standards.

Section 108. Increased use of recovered mineral component in feder-
ally funded projects involving procurement of cement or con-
crete

Section 108 requires Federal agencies to fully implement all pro-
curement requirements and incentives that provide for the use of
cement and concrete incorporating recovered mineral component in
cement or concrete projects.

SUBTITLE B—ENERGY ASSISTANCE AND STATE PROGRAMS

Section 121. Weatherization assistance

Section 121 authorizes the expenditure of $1.23 billion for
Weatherization Assistance for fiscal years 2006 through 2008.
Section 122. State energy programs

Section 122 requires the Secretary to assist States in reviewing
and revising state energy conservation plans and in establishing
State energy efficiency goals.

Section 123. Energy efficient appliance rebate programs

Section 123 provides funding for State grant programs to provide
rebates to consumers purchasing residential Energy Star products.
It authorizes $50 million for each of fiscal years 2006 through 2010.
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Section 124. Energy efficient public buildings

Section 124 provides for grants to States to assist units of local
government in improving the efficiency of public buildings and fa-
cilities.

Section 125. Low income community energy efficiency pilot program

Section 125 allows the Secretary to provide grants to units of
local government, private or non-profit community development or-
ganizations, and economic development entities of Indian tribes to
improve energy efficiency, develop alternative, renewable and dis-
tributed energy supplies and to increase energy conservation in
low-income rural and urban communities.

Section 126. State technologies advancement collaborative

Section 126 directs the Secretary, in cooperation with the States,
to establish a program for research, development, demonstration,
and deployment of technologies in which there is a common Federal
and State energy efficiency, renewable energy, and fossil energy in-
terest.

Section 127. Model building energy code compliance grant program

Section 127 directs the Secretary to carry out a program to pro-
vide grants to each State that the Secretary determines, with re-
spect to new buildings in the State, achieves at least a 90-percent
rate of compliance (based on energy performance) with the most re-
cent model building energy codes. Funds may be used to carry out
activities relating to the implementation of building energy codes
and building practices that exceed efficiency requirements of the
most recent model building codes. It authorizes the expenditure of
$25 million for each of fiscal years 2006 through 2010.

SUBTITLE C—ENERGY EFFICIENT PRODUCTS

Section 131. Energy star program

Section 131 establishes a voluntary program within the DOE and
the Environmental Protection Agency (EPA) to identify and pro-
mote energy-efficient products and buildings in order to reduce en-
ergy consumption, improve energy security, and reduce pollution
through voluntary labeling of, or other forms of communication
about, products and buildings that meet the highest energy con-
servation standards. The section requires regular updating of En-
ergy Star requirements through a transparent process that in-
cludes solicitation of comments from interested parties prior to es-
tablishment of new Energy Star categories, specifications or cri-
teria along with responses to such comments; and allows 12
months of lead time before such changes take effect unless such
time period is waived or reduced by mutual consent between EPA
or DOE and the affected parties.

Section 132. HVAC maintenance consumer education program

Section 132 directs the Secretary to carry out a program to edu-
cate homeowners and small business owners concerning the energy
savings from properly conducted maintenance of air conditioning,
heating and ventilating systems. Additionally, the section author-
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izes the Small Business Administration to work with the DOE and
EPA to provide energy efficiency information to small business.

Section 133. Public energy education program

Section 133 directs the Secretary to convene an organizational
conference for the purpose of establishing an ongoing, self-sus-
taining national public energy education program.

Section 134. Energy efficiency public information initiative

Section 134 directs the Secretary to carry out a comprehensive
national program, including advertising and media awareness to
inform consumers about the need to reduce energy consumption,
the benefits to consumers of reducing energy consumption, the im-
portance of low energy costs to economic growth and job formation,
and practical, cost-effective measures consumers can take to reduce
consumption of energy. $90 million is authorized for each of fiscal
years 2006 through 2010.

Section 135. Energy conservation standards for additional products

Section 135 establishes energy conservation standards and test-
ing requirements for the following products: illuminated exit signs;
torchiere lighting fixtures; distribution transformers; traffic and pe-
destrian signals; commercial unit heaters; medium base compact
fluorescent lamps; dehumidifiers; pre-rinse spray valves; and mer-
cury vapor lamp ballasts. The section also directs the DOE to pre-
scribe standards for: refrigerated beverage vending machines; sus-
pended ceiling fans and the standby power mode of battery char-
gers and external power supplies. The legislative standards reflect
consensus agreements that have been negotiated by the trade asso-
ciations representing the manufacturers of the products and envi-
ronmental, energy efficiency and consumer groups. The section au-
thorizes the Secretary to set standards for electricity use for resi-
dential furnace fans, to set more than one standard for a product
that serves more than one function, and, under specified conditions,
to use an expedited rulemaking process to establish a standard. Fi-
nally, the section provides that existing State and local standards
for a new product added by the section are not preempted until the
Federal standards for such product goes into effect.

Section 136. Energy conservation standards for commercial equip-
ment

This section establishes conservation standards and testing re-
quirements for: commercial air conditioning and heat pumps; com-
mercial refrigerators and freezers; commercial clothes washers; and
commercial ice makers. The standards reflect agreements that have
been negotiated by the trade associations representing the manu-
facturers of the products and environmental, energy efficiency, and
consumer groups.

Section 137. Expedited rulemaking

Section 137 amends the Energy Policy and Conservation Act to
make conforming changes related to the expedited rulemaking in
subsection 135.
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Section 138. Energy labeling

Section 138 directs the FTC to undertake a rulemaking to con-
sider the effectiveness of the consumer products labeling program
in assisting consumers in making purchasing decisions and improv-
ing energy efficiency; and changes to the labeling rules (including
categorical labeling) that would improve the effectiveness of con-
sumer product labels and directs the Secretary or the FTC to pre-
scribe labeling requirements for products for which standards are
set by rule or by statute in section 135.

Section 139. Energy efficient electric and natural gas utilities study

Section 139 directs the Secretary, in consultation with the Na-
tional Association of Regulatory Utility Commissioners and the Na-
tional Association of State Energy Officials, to conduct a study of
State and regional policies that promote cost-effective programs to
reduce energy consumption (including energy efficiency programs)
that are carried out by utilities subject to State regulation and non-
regulated utilities. This section also requires the Secretary to re-
port the findings of the study and any recommendations on model
policies to promote energy efficiency programs.

Section 140. Energy efficiency pilot program

Section 140 directs the Secretary to establish a pilot program
under which the Secretary provides financial assistance to at least
3, but not more than 7, States to carry out pilot projects in States
for planning and adopting statewide programs that encourage en-
ergy efficiency and energy consumption reductions. States with
adopted programs may use funds for expanding and improving
their programs. It authorizes $5 million in each of fiscal years 2006
through 2010.

Section 141. Energy efficiency resource programs

Section 141 amends the Public Utilities Regulatory Policy Act of
1978 to require State regulatory bodies, within 3 years after enact-
ment, to consider implementing energy efficiency or other demand
reduction programs.

SUBTITLE D—MEASURES TO CONSERVE PETROLEUM

Section 151. Reduction of dependence on imported petroleum

Section 151 directs the President to develop and implement
measures in end-uses throughout the economy of the United States
sufficient to reduce total demand for petroleum in the United
States by 1,000,000 barrels per day. It requires the President to re-
port annually on progress toward meeting that goal.

SUBTITLE E—ENERGY EFFICIENCY IN HOUSING

Section 161. Public housing capital fund

Section 161 allows the Public Housing Capital Fund to include
use for certain improvements for energy efficiency, including inte-
grated utility management and capital planning and third party
contracts similar to Energy Savings Performance Contracts

(ESPCs).
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Section 162. Energy efficient appliances

Section 162 requires public housing agencies to purchase Energy
Star or FEMP-designated products where cost-effective.

Section 163. Energy efficiency standards

Section 163 updates efficiency standards used in the Cranston-
Gonzales National Affordable Housing Act low-income housing pro-
grams to current best codes and practices.

Section 164. Energy strategy for HUD

Section 164 requires the Department of Housing and Urban De-
velopment to develop and implement an integrated energy strategy
for public and assisted housing and requires a report to Congress
and updates of the report every two years.

TITLE II—RENEWABLE ENERGY

SUBTITLE A—GENERAL PROVISIONS

Section 201. Assessment of renewable energy resources

Section 201 directs the Secretary of Energy to publish a report,
based on his most recent assessment, containing a detailed inven-
tory of the available quantity and characteristics of renewable en-
ergy resources in the United States.

Section 202. Renewable energy production incentive

Section 202 extends funding authorization for incentive programs
for producing electricity from renewable energy sources, expands
eligibility to cooperatives and municipal utilities, and includes
landfill gas as an eligible energy resource. The section also provides
that if funds are not available for full payments in a given calendar
year, 60 percent of available funds shall be assigned to solar, wind,
geothermal, and closed-loop biomass.

Section 203. Federal purchase requirement

Section 203 requires the Federal Government to try to purchase
not less than 3 percent renewable electric energy in fiscal years
2007 through 2009, increasing to not less than 7.5 percent renew-
able electric energy in fiscal year 2013 and thereafter. The section
also provides a double credit for renewable electric energy produced
and used on-site at a Federal facility, as well as for renewable en-
ergy produced on Federal or Indian lands and used at a Federal
facility.

Section 204. Renewable content of motor vehicle fuel

Section 204 mandates that motor vehicle fuel sold or dispensed
to consumers in the contiguous United States contain renewable
fuel as defined by this section. Under the mandate 4 billion gallons
of renewable fuel must be used in 2006 rising to 8 billion gallons
in 2012. After 2012 the annual volume of renewable fuel must be
at least equal to the percentage of renewable fuel, relative to the
total number of gallons of gasoline introduced into commerce in
2012. The section also contains provisions relating to participation
by small refiners, opportunities for a State or States to waive the
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program requirements, and provisions for a fuel producer credit
and trading program.

Section 205. Federal agency ethanol-blended gasoline and biodiesel
purchasing requirement

Section 205 requires the head of each Federal agency to ensure
that the agency purchases ethanol-blended gasoline containing at
least 10 percent ethanol rather than nonethanol-blended gasoline
for use in agency vehicles. The section also requires that Federal
agencies purchase biodiesel for diesel fueled vehicles based on a
schedule set forth in this section.

Section 206. Data collection

Section 206 requires the Administrator of the Energy Informa-
tion Administration of the DOE to conduct and publish the results
of a survey of renewable fuels demand in the motor vehicle fuels
market in the United States on a monthly basis.

Section 207. Sugar cane ethanol program

Section 207 directs the Secretary of Energy to establish a multi-
State project designed to study the production of ethanol from cane
sugar, sugar cane, and sugar cane byproducts.

Section 208. Modification of Commodity Credit Corporation bio-
energy program

Section 208 is self-explanatory.

Section 209. Advanced biofuel technologies program

Section 209 directs the Secretary of Energy, in consultation with
the Secretary of Agriculture, to establish a program to demonstrate
advanced technologies for the production of alternative transpor-
tation fuels.

Section 210. Assistance for rural communities with high energy
costs

Section 210 permits the Secretary and the Administrator of the
Rural Utilities Service to use authorities provided pursuant to the
1936 Rural Electrification Act and the Consolidated Farm and
Rural Development Act, including the deferral, extension, refi-
nancing, restructuring, and reduction of loans made under those
Acts, to make grants available to existing rural electric projects in
Alaska. The purpose of such grants is to aid electric borrowers
serving rural Alaskan communities to reduce consumer rates,
maintain reliable service, preserve the economic feasibility of an
electric system, and avoid default.

SUBTITLE B—INSULAR ENERGY

Section 221. Definitions
Section 221 defines the terms used in the subtitle.

Section 222. Assessment

Section 222 authorizes the Secretary of Energy, in consultation
with the Secretary of the Interior, to conduct an assessment of the
energy needs of the U.S.-affiliated insular areas and submit a re-
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port within one year of enactment to Congress that evaluates the
strategies or projects with the greatest potential for reducing the
dependence of each insular area on imported fossil fuels as used for
the generation of electricity, and, when there is a significant need
for distributed energy, identify promising strategies and projects
for meeting that need.

Section 223. Project feasibility studies

Section 223 authorizes the Secretary of Energy, in consultation
with the Secretary of the Interior, and upon the request of the local
electric utility and a commitment by the utility to at least ten per-
cent of the cost, to conduct a feasibility study of a project to imple-
ment a strategy or project identified under section 222 as having
the potential to—(1) significantly reduce the dependence of an insu-
lar area on imported fossil fuels; or (2) provide needed distributed
generation to an insular area.

Section 224. Implementation

Section 224 authorizes, upon a determination by the Secretary of
Energy, in consultation with the Secretary of the Interior, that a
project is feasible under section 223, and a commitment by the
local electric utility to operate and maintain the project, such tech-
nical and financial assistance as the Secretary determines is appro-
priate for the implementation of the project.

Section 225. Authorization of appropriations

Section 225 authorizes to be appropriated to the Secretary of En-
ergy: (1) $500,000 for the completion of the assessment under sec-
tion 222; (2) $500,000 for each fiscal year for project feasibility
studies under section 223; and (3) $5,000,000 for each fiscal year
for project implementation under section 224. No insular area may
receive more than 20 percent of the total funds made available dur-
ing any 3-year period unless the Secretary determines that pro-
viding funding in excess of that percentage best advances existing
opportunities to meet the objectives of this subtitle.

SUBTITLE C—BIOMASS ENERGY

Section 231. Definitions
Section 231 defines the terms used in the subtitle.

Section 232. Biomass commercial utilization grant program

Section 232 authorizes the Secretary of the Interior and the Sec-
retary of Agriculture to make grants to offset the cost of purchasing
biomass from hazardous fuels reduction and other forest restora-
tion projects on Federal or Indian lands to produce electricity, heat,
or transportation fuels. This section authorizes appropriations of
$12.5 million to each Secretary for each of fiscal years 2006
through 2010.

Section 233. Improved biomass utilization program

Section 233 authorizes the Secretary of the Interior and the Sec-
retary of Agriculture to make grants to offset the cost of developing
or researching proposals to improve or add value to the use of bio-
mass from hazardous fuels reduction and other forest restoration
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projects. This section authorizes appropriations of $12.5 million to
each for each of fiscal years 2006 through 2010.

Section 234. Report

Section 224 directs the Secretaries of the Departments of the In-
terior and Agriculture to provide a joint report on the interim re-
sults of the program no later than 3 years after the date of enact-
ment.

SUBTITLE D—GEOTHERMAL ENERGY

Section 241. Leasing procedures

Section 241 modifies the Geothermal Steam Act to require that
all lands to be leased be made available on a competitive basis. If
no competitive interest in the lands exists, they can be made avail-
able for leasing on a noncompetitive basis for a period of two years.
Pending lease applications are grandfathered. The mechanics for
this system of competitive leasing is patterned after the Federal
onshore oil and gas leasing program.

Section 242. Direct use

Section 242 directs the Secretary to issue a schedule of fees (as
opposed to royalties) for direct use geothermal (geothermal used for
a purpose other than commercial generation of electricity and not
sold—e.g., geothermal steam used for greenhouses). This section
also gives the Secretary discretion to provide an exception from the
requirement for competitive leasing for land to be used exclusively
for direct use if the Secretary follows certain procedures and deter-
mines that no competitive interest exists.

Section 243. Royalties

Section 243 requires the Secretary to issue a rule within one year
to provide a simplified methodology for calculating royalties on
Federal geothermal resources. It requires the Secretary to consider
a methodology based on gross proceeds from the sale of electricity
and to ensure that the final regulation results in the same level of
royalty revenues over a 10-year period as the current regulation.
This section also provides that existing leases can be modified on
the application of the lessee to conform to the schedule of fees for
leases for direct use and to the new simplified methodology for all
other leases.

Section 244. Geothermal leasing and permitting on Federal land

Section 244 requires the Secretaries of the Interior and Agri-
culture to enter into a memorandum of understanding regarding
leasing and permitting for geothermal development of public lands
and National Forest System lands. It requires a joint data retrieval
system for tracking lease and permit applications.

Section 245. Assessment of geothermal energy potential

Section 245 requires the Secretary to update the 1978 Assess-
ment of Geothermal Resources.
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Section 246. Cooperative or unit plans

Section 246 clarifies the authority of the Secretary with respect
to the creation of cooperative or unit agreements for the develop-
ment of Federal geothermal resources.

Section 247. Royalty on byproducts

Section 247 provides that the royalty on any byproduct mineral
be at the applicable rate contained in the Mineral Leasing Act.

Section 248. Lease duration and work commitment requirements

Section 248 requires the Secretary to establish payments at a
level that ensures diligent development of the lease.

Section 249. Annual rental

Section 249 increases the rentals required to be paid on Federal
geothermal leases, escalating over time from $1 (for noncompetitive
leases) and $2 (for competitive leases) to $5 per acre. This section
also modifies the provisions relating to termination of a lease for
failure to pay rental.

Section 250. Advanced royalties required for cessation of production

Section 250 provides that a lease will remain in effect if produc-
tion ceases after coming into production if the lessee pays for an
aggregate of not more than 10 years an advance royalty that is the
monthly average royalty paid during the period of production. The
advance royalty can be credited against future production royalties.
There is an exception in cases where the production ceases due to
a force majeure.

Section 251. Leasing and permitting on Federal land withdrawn for
military purposes

Section 251 requires the Secretaries of the Interior and Defense
to submit a joint report on leasing and permitting activities for geo-
thermal energy on Federal land withdrawn for military purposes.

Section 252. Technical amendments

Section 252 makes a series of technical amendments to the Geo-
thermal Steam Act of 1970, replacing the term “geothermal steam
and associated resources” with “geothermal resources” throughout
the Act, and providing section titles for each section of the Act.

SUBTITLE E—HYDROELECTRIC

Section 261. Alternative conditions and fishways

Subsection (a) amends section 4(e) of the Federal Power Act to
provide that the license applicant and any party to the proceeding
is entitled to a determination on the record after opportunity for
an agency trial-type hearing of no more than 90 days on any dis-
puted issues of material fact with respect to 4(e) conditions. All dis-
puted issues of material fact raised by any party are to be deter-
mined in a single trial-type hearing to be conducted within a time
frame established by FERC for each license proceeding. Within 90
days of the date of enactment, the Secretaries of the Interior, Com-
merce, and Agriculture are directed to establish jointly by rule pro-
cedures for the expedited trial-type hearing, including an oppor-
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tunity to undertake discovery and cross-examine witnesses, in con-
sultation with the FERC.

Subsection (b) amends section 18 of the Federal Power Act to
provide the same trial-type hearing requirements with respect to
prescriptions sought by a resource agency.

Subsection (¢) amends the Federal Power Act by adding a new
section addressing alternative conditions and prescriptions. It al-
lows the license applicant or any other party to the license pro-
ceeding to propose an alternative condition or prescription. The
subsection directs the Secretary of the resource agency to accept
the proposed alternative condition or prescription if the Secretary
determines, based on substantial evidence provided by the license
applicant, any other party to the proceeding, or otherwise available
to the Secretary, that the alternative condition provides for the
adequate protection and utilization of the reservation (or in the
case of a prescription, that the alternative will be no less protective
than the fishway initially proposed by the Secretary) and the Sec-
retary concurs with the license applicant’s judgment that the alter-
native condition or prescription will either cost significantly less to
implement or result in improved operation of the project works for
electricity production. The concurrence by any Secretary of the li-
cense applicant’s judgment on costs and project operations should
be based upon a determination that the judgment is supported by
substantial evidence. The Secretary must submit into the record a
written statement explaining the basis for any condition or pre-
scription selected and the reason for not accepting any proposed al-
ternative condition or prescription. The written statement must
demonstrate that the Secretary gave equal consideration to a num-
ber of specified factors. The subsection provides that if the Sec-
retary does not accept an applicant’s proposed alternative condition
or prescription and the FERC finds the resource agency’s condition
or prescription to be inconsistent with applicable law, the FERC
may refer the dispute to its Dispute Resolution Service for a non-
binding advisory. The Committee does not intend section 261 to
shift the burden of proof or to change the standard of proof re-
quired by section 556(d) of title 5, United States Code, to support
an agency determination.

Section 262. Alaska State jurisdiction over small hydroelectric
projects

The provision is self-explanatory.
Section 263. Flint Creek hydroelectric project
The provision is self-explanatory.

TITLE III—OIL AND GAS

SUBTITLE A—PETROLEUM RESERVE AND HOME HEATING OIL

Section 301. Permanent authority to operate the Strategic Petroleum
Reserve and other energy programs

Section 301 permanently authorizes the Strategic Petroleum Re-
serve (SPR). The SPR was established pursuant to the authority
granted under the Energy Policy and Conservation Act (EPCA).
This section authorizes the Secretary of Energy to expeditiously as
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practicable, without incurring excessive cost or appreciably affect-
ing the price of gasoline or heating oil to consumers, acquire petro-
leum sufficient to fill the SPR to the one billion barrel capacity au-
thorized by the EPCA.

Section 301 also permanently authorizes the Northeast Home
Heating Oil Reserves.

Section 302. National oilheat research alliance

Section 302 amends the Energy Act of 2000 (P.L. 106-469; 42
U.S.C. 6201) to extend the authorization for the National Oilheat
Research Alliance (NORA) until nine years after the date on which
NORA was established.

SUBTITLE B—PRODUCTION INCENTIVES

Section 311. Definition of Secretary
Section 311 is self-explanatory.

Section 312. Program on oil and gas royalties-in-kind

Subsection (a) provides that the section applies to all royalty-in-
kind (RIK) accepted by the Secretary under specified statutes.

Subsection (b) provides that all royalty accruing for oil or gas
under a Federal lease issued under those authorities shall, on the
demand of the Secretary, be paid in oil or gas beginning on the
date of enactment and sets forth other requirements applicable to
RIK payments. The subsection gives the Secretary the authority to
retain and use a portion of the revenues generated from RIK sales
to pay costs of transporting, processing, or disposing of the royalty
production and for salaries and administrative costs of the RIK
program.

Subsection (c) provides that if a lessee, pursuant to an agreement
with the United States or if provided in the lease, processes the
royalty gas or delivers the oil or gas at a point not on or adjacent
to the lease area, the Secretary shall compensate the lessee in a
manner articulated in the subsection.

Subsection (d) provides that the Secretary may receive oil or gas
royalties-in-kind only if the Secretary determines that doing so pro-
vides benefits to the United States greater than or equal to those
likely to have been received had royalties been taken in value.

Subsections (e), (f), (g), (h), (i) and (j) are self-explanatory.

Section 313. Marginal property production incentives

Subsection (a) defines “marginal property” as set forth in the sec-
tion, until such time as the Secretary issues regulations that pre-
scribe a different definition, with respect to Federal onshore oil and
gas leases.

Subsection (b) sets forth conditions for the reduction of the roy-
alty rate on such properties.

Subsection (c¢) sets forth the reduced royalty rate.

Subsection (d) sets forth the authority for the termination of the
reduced royalty rate.

Subsection (e) explicitly provides authority for the Secretary of
the Interior to prescribe different standards for royalty relief by
regulation. The subsection directs the Secretary to accept and con-
sider petitions for royalty relief for marginal properties on the OCS
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under existing authorities and to act on such petitions within 90
days.
Subsection (f) is self-explanatory.

Section 314. Incentives for natural gas production from deep wells
in the shallow waters of the Gulf of Mexico

Section 314 is self-explanatory.

Section 315. Royalty relief for deep water production
Section 315 is self-explanatory.

Section 316. Alaska offshore royalty suspension

Section 316 authorizes the Secretary of the Interior under the
Outer Continental Shelf Lands Act to give royalty relief to existing,
non-producing leases for production in Alaska frontier regions, as
specified in the section.

Section 317. Oil and gas leasing in the National Petroleum Reserve
in Alaska

Subsection (a) transfers authorities and is self-explanatory.

Subsection (b) restates the requirement of current law that the
Secretary conduct an expeditious program of competitive oil and
gas leasing in the NPRA. It states that the Secretary should pre-
vent to the extent practicable and mitigate adverse effects from
leasing and development activities. It also states that the Secretary
minimize to the extent practicable the impact to surface resources
and consolidate facilities. Subsection (b) does not present a new
standard for the leasing program conducted under this section, but
rather is a further exposition of existing law. It does not express
the view of Congress as to whether the BLM has or has not met
the standard. The section provides that leases be for an initial pe-
riod of not more than 10 years and so long thereafter as oil or gas
is produced from the lease in paying quantities or drilling or re-
working operations, as approved by the Secretary, are conducted on
the leased land. The section provides that at the end of the primary
term of the lease, the Secretary shall renew the lease for one addi-
tional 10-year term if certain standards as set forth in the sub-
section are met and the lessee pays a renewal fee of $100 per acre.
The subsection authorizes the Secretary to unitize leases and sets
forth requirements relating to unit agreements. The section con-
forms the Secretary’s authority to waive, suspend or reduce royal-
ties on the NPRA with the authority under the Mineral Leasing
Act with respect to onshore oil and gas leasing in the lower 48
states. The provision requires the Secretary to waive administra-
tion of leases where the Native Regional Corporation owns the sub-
surface estate; however, the provision does not limit the authority
of the Secretary to manage the federally-owned surface estate with-
in the NPRA.

Subsection (¢) makes conforming amendments.

Section 318. North Slope science initiative

Subsection (a) establishes a North Slope Science Initiative to im-
plement efforts to coordinate collection of scientific data to provide
a better understanding of the terrestrial, aquatic, and marine eco-
systems of the North Slope of Alaska.
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Subsections (b), (¢), (d), (e), and (f) are self-explanatory.

Section 319. Orphaned, abandoned, or idled wells on Federal land

Subsection (a) requires the Secretary of the Interior, in coopera-
tion with the Secretary of Agriculture, to establish a program to re-
mediate, reclaim, and close, orphaned, abandoned, or idled wells on
Federal lands administered by the Secretaries of the Interior and
Agriculture.

Subsections (b), (¢), (d), and (e) sets forth requirements for the
program, provisions related to cooperation and consultation, re-
quirements for a plan, and defines “idled well”.

Subsection (f) requires the Secretary of Energy to establish a
technical assistance program to provide assistance to states in
dealing with orphaned and abandoned wells on state and private
lands.

Subsection (g) authorizes funding for the programs.

Section 320. Combined hydrocarbon leasing

The section amends the Mineral Leasing Act to authorize the
Secretary of the Interior to issue separately leases for exploration
for and extraction of tar sand and oil and gas in areas that contain
a combination of tar sand and oil and gas.

Section 321. Alternate energy-related uses on the Outer Continental

Shelf

Section 321 amends the Outer Continental Shelf Lands Act to
provide authority to the Secretary of the Interior to grant leases,
easements, or rights-of-way for energy and related purposes on the
OCS. The section does not allow the grant of easements or rights-
of-way for activities that support the exploration, development, or
production of oil and gas in areas where oil and gas preleasing,
leasing and related activities are prohibited by a congressional
moratorium or a withdrawal pursuant to section 12 of the Outer
Continental Shelf Lands Act. The authority does not apply to any
area within the exterior boundaries of any unit of the National
Park System, National Wildlife Refuge System, or National Marine
Sanctuary System, or any National Monument. The section re-
quires the Secretary to undertake a coordinated OCS mapping ini-
tiative to assist in decision-making relating to the siting of facilities
under the section.

Section 322. Preservation of geological and geophysical data

Section 322 requires the Secretary to carry out an initiative with
the States to archive and provide a national catalog of geologic,
geophysical, and engineering data, maps, well logs and samples.
The Secretary is required to establish a data archive system of re-
positories and to provide technical and financial assistance related
to the archival material.

Section 323. Oil and gas lease acreage limitations

Section 323 amends the Mineral Leasing Act provision to in-
crease the limitation on the amount of acreage that can be held by
a person under lease in any one State.
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Section 324. Assessment of dependence of State of Hawaii on oil

Section 324 requires the Secretary of Energy to assess the eco-
nomic implications of the dependence of the State of Hawaii on oil
as the principal source of energy for the State including; the pros-
pects for supply disruptions and price volatility impacts on the
State economy; the economic relationship between the use of resid-
ual fuel in oil-fired generation of electricity and the consumption of
refined petroleum products in transportation; the feasibility of in-
creasing the contribution of renewable energy for the generation of
electricity; the feasibility of using liquefied natural gas for electric
generation; the feasibility for using renewable energy (including
hydrogen) for transportation; and the development of hydrogen
from renewable resources and its application to the energy needs
of the State.

The section further directs the Secretary to prepare and submit
a report to Congress on the findings, conclusions and recommenda-
tions of this assessment within 300 days after the date of enact-
ment.

Section 325. Denali Commission

Section 325 authorizes the appropriation of funds to the Denali
Commission to carry out energy programs and power cost equali-
zation programs. It also provides requirements for conducting open
commission meetings including public announcements about such
meetings and the maintaining transcripts or minutes.

Section 326. Comprehensive inventory of OCS oil and natural gas
resources

Section 326 requires the Secretary of the Interior to conduct an
inventory and analysis of OCS oil and gas resources. The Secretary
is directed to use data on resources offshore Canada and Mexico,
as well as using any available technology (except for drilling which
is explicitly prohibited), including 3-D seismic technology, to de-
velop accurate domestic oil and gas resource estimates. The Sec-
retary is to submit a report within 6 months of enactment and up-
date the report at least every 5 years.

Section 327. Review and demonstration program for oil and gas
production

Section 327 requires the Secretaries of the Interior and Energy
to review of opportunities to enhance production of oil and gas from
public land and the OCS through royalty or production incentives
to lessees that inject carbon dioxide to enhance recovery. The provi-
sion also requires the Secretary of Energy to establish a competi-
tive grant program for enhancing recovery of oil and gas by inject-
ing carbon dioxide. It provides for up to 10 projects in the Willistin
Basin of North Dakota and Montana and 1 project in the Cook
Inlet Basin of Alaska.

SUBTITLE C—ACCESS TO FEDERAL LAND

Section 341. Federal onshore oil and gas leasing practices

Section 341 provides for a review by the National Academy of
Public Administration of the Federal onshore oil and gas leasing
program. The Secretary of the Interior is to conduct an internal re-
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view concurrent with the work of the National Academy of Public
Administration. The Secretary of the Interior and the National
Academy are to report findings and recommendations to Congress
within 18 months.

Section 342. Management of Federal oil and gas leasing programs

Section 342 directs the Secretary of the Interior to ensure expedi-
tious compliance with the requirements of the National Environ-
mental Policy Act of 1969, improve consultation and coordination
with the States, and improve collection, storage, and retrieval of in-
formation related to onshore oil and gas leasing on lands otherwise
available for leasing. The section directs the Secretary to improve
inspection and enforcement of oil and gas activities under the on-
shore oil and gas leasing program. The section provides that the
Secretary of Agriculture also ensure expeditious compliance with
all applicable environmental laws and improve collection, storage
and retrieval of information. The provision requires the Secretary
of the Interior to develop and implement best management practice
for the onshore oil and gas leasing program. The section authorizes
additional appropriations for the BLM, Fish and Wildlife Service,
and Forest Service for these purposes.

Section 343. Consultation regarding oil and gas leasing on public
land

Section 343 requires the Secretaries of the Interior and Agri-
culture to enter into a memorandum of understanding regarding oil
and gas leasing on public lands and National Forest System lands
to establish procedures to ensure timely processing of leasing au-
thorizations and applications for permits to drill. Section 343 re-
quires Secretaries to agree to establish a joint data retrieval sys-
tem and a joint Geographic Information System for mapping.

Section 344. Pilot program to improve federal permit coordination

Section 344 requires the Secretary of the Interior to establish a
Federal Permit Streamlining Pilot Project. Seven Western offices of
the BLM are identified for participation in the project. The provi-
sion requires that relevant Federal agencies deploy staff to work
with BLM land managers as a team on all environmental permits
and land use planning documents in order to coordinate and im-
prove Federal decisionmaking with respect to the permits. This sec-
tion also requires the Secretary to prepare a report for submission
to the President. The section directs the Secretary of the Interior
to assign such additional personnel to the seven BLM offices as
necessary to ensure effective implementation of the Pilot Program
and the other programs administered by the BLM offices pursuant
to the statutory mandate for the multiple use of public lands.

Section 345. Energy facility rights-of-ways and corridors on Federal
land

Section 345 requires the Secretary of the Interior, with respect
to public lands, and the Secretary of Agriculture, with respect to
National Forest System lands, to designate utility corridors in
Western States and to incorporate such corridors into land use and
resource management plans within 24 months following execution
of the memorandum required by the section. The section requires
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the Secretary of Energy to develop a memorandum of under-
standing with the Secretary of the Interior, the Secretary of Agri-
culture, and the Secretary of Defense to coordinate applicable Fed-
eral authorizations and environmental reviews related to a pro-
posed or existing utility facility.

Section 346. Oil shale leasing

The section requires the Secretary of the Interior to offer lands
otherwise available for leasing for a period to be determined by the
Secretary for purposes of research and development of innovative
technologies for the recovery of shale oil from oil shale resources
on public land. Within 18 months after the date of enactment, the
Secretary must complete a programmatic environmental impact
statement and a report relating to the potential leasing for com-
mercial purposes of oil shale resources on public land. The U.S. Ge-
ological Survey is directed to undertake an assessment of oil shale
resources.

SUBTITLE D—COASTAL PROGRAMS

Section 371. Coastal Impact Assistance Program

Section 371 authorizes the appropriation for fiscal years 2006
through 2010 of $500 million per year for payments to Producing
Coastal States with approved Coastal Impact Assistance Plans and
political subdivisions in accordance with a formula set forth in the
section. Thirty-five percent of a State’s allocable share will be paid
to the coastal political subdivisions in the State. Amounts provided
under the section must be used only for one or more of the fol-
lowing: (i) Projects and activities for the conservation, protection, or
restoration of coastal areas, including wetlands; (ii) mitigating
damage to fish, wildlife, or natural resources; (iii) planning assist-
ance and administrative costs of complying with the provisions of
this section; (iv) implementation of approved marine, coastal or
conservation plans; (v) mitigating the impacts of OCS activities
through funding onshore infrastructure and public service needs.

SUBTITLE E—NATURAL GAS

Section 381. Exportation or importation of natural gas

Section 381 clarifies FERC’s exclusive jurisdiction under the Nat-
ural Gas Act for siting, construction, expansion and operation of
import/export facilities located onshore or in State waters. This sec-
tion does not provide FERC eminent domain authority over siting
LNG facilities. The Committee believes that State and local govern-
ment involvement should be a critical part of the FERC siting proc-
ess. In particular, State and local government entities should play
an important role in the development of the safety and security
guidelines for proposed facilities. The committee believes that the
State and local governments are in the best position to understand
the needs of the community surrounding proposed sites and should
remain a critical asset to the FERC during the siting process.

Section 381 also codifies FERC’s Hackberry policy. In Hackberry,
FERC allowed the owners of a proposed LNG regasification ter-
minal to negotiate contracts for terminal services directly with pro-
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spective LNG suppliers (eliminating open access requirements) as
a way to encourage site development.

Section 382. New natural gas storage facilities

Section 382 allows FERC to grant new storage capacity market-
based rate treatment, notwithstanding the fact the applicant may
have market power, if (1) it is in the public interest, (2) it is needed
storage capacity, and (3) customers are adequately protected.

Section 383. Process coordination; hearings; rules of procedures

Section 383 establishes FERC as the lead agency for NEPA pur-
poses and provides FERC authority to set schedules for required
Federal authorizations. Agencies with jurisdiction over natural gas
infrastructure are encouraged to coordinate their proceedings with
the timeframe established by FERC. If a schedule deadline is not
met, the President may issue a decision.

Section 384. Penalties

Section 384 increases penalties under the Natural Gas Act and
Natural Gas Policy Act, parallel to increases in the Federal Power
Act ($5,000 to $1,000,000). Section 384 also creates a civil penalty
under Natural Gas Act.

Section 385. Market manipulation

Section 385 amends the Natural Gas Act to ban any “manipula-
tive or deceptive device or contrivance” (as those terms are used in
section 10(b) of the Securities Exchange Act of 1934 (15 U.S.C. 78;
(b))), in connection with jurisdictional natural gas transactions,
that are in violation of FERC rules.

Section 386. Natural gas market transparency rules

Section 386 authorizes FERC to establish an electronic informa-
tion system to provide information about the price or transpor-
tation costs of natural gas in interstate commerce. Section 386 re-
quires FERC to exempt from disclosure information the disclosure
of which would be detrimental to the operation of an effective mar-
ket or which would jeopardize system security. Section 386 shall
not affect the CFTC’s exclusive jurisdiction with respect to com-
modities under the Commodity Exchange Act. Section 386 provides
that FERC shall not compete with private sector publishers of en-
ergy prices.

Section 387. Deadline for decision on appeals of consistency deter-
mination under the Coastal Zone Management Act of 1972

Section 387 amends the CZMA by establishing a 270-day period
in which the Secretary of Commerce must close the decision record.
The Secretary may stay the 270-day clock for up to 60 days to ac-
quire supplemental information regarding the consistency deter-
mination or clarifying information from a party to the proceeding
related to information already in the record. Section 387 provides
that the Secretary has 90 days after the record is closed (90 days
after the 270 to 330 days, if stayed 60 days) to issue a decision or
explain why it cannot, in which case the Secretary has an addi-
tional 45 days to issue a decision. In total, section 387 allows for
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1 year and 100 days for the Secretary to complete action on an ap-
peal of a consistency determination.

Section 388. Federal-State liquefied natural gas forums

Section 388 directs the Secretary of Energy, in cooperation and
consultation with Secretary of Transportation, Secretary of Home-
land Security, FERC, and Governors of coastal States, to convene
at least 3 forums to discuss LNG siting issues such as siting, safe-
ty, and emergency response. The purpose of the forums is to iden-
tify and develop best practices related to LNG and to foster cooper-
ative efforts.

Section 389. Prohibition on trading and serving by certain persons

Section 389 allows courts to prevent anyone who manipulates
markets from serving as officers or directors of gas utility compa-
nies or engaging in the business of selling or purchasing gas or gas
transmission services jurisdictional to FERC.

SUBTITLE F—FEDERAL COALBED METHANE REGULATION

Section 391. Federal coalbed methane regulation

Section 391 provides that any State that, as of the date of enact-
ment of this Act, is included on the list of affected States estab-
lished under section 1339(b) of the Energy Policy Act of 1992 (42
U.S.C. 13368(b)) shall be removed from the list if, not later than
3 years after the date of enactment of this Act, the State takes
steps to implement a program promoting the permitting, drilling
and production of coalbed methane wells within that State.

TITLE IV—COAL

SUBTITLE A—CLEAN COAL POWER INITIATIVE

Section 401. Authorization of appropriations

Section 401 authorizes $200 million annually for each of fiscal
years 2006 through 2014 to carry out the purposes of this subtitle.
It requires a report from the Secretary of Energy that contains an
8-year plan for implementing the Clean Coal Power Initiative.

Section 402. Project criteria

Section 402 establishes criteria for eligibility to receive assist-
ance under this subtitle. It establishes emissions and thermal effi-
ciency criteria for gasification projects and “other projects.” It re-
quires the Secretary to allocate at least 80 percent of funds to coal
gasification technologies and not more than 20 percent of funds to
other combustion technologies. All projects must meet increasingly
strict environmental and thermal efficiency performance standards.
The section permits the expenditure of funds on carbon capture
and sequestration technologies. The Secretary must give priority to
projects that include carbon capture and sequestration as part of
the project. The section also places this program under the cost-
sharing requirements of section 1002, in lieu of the existing cost-
sharing requirements (including repayment requirements) that
have been imposed on the program in past appropriations Acts.
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Section 403. Report

Section 403 requires the Secretary to report within one year of
the date of enactment and every two years thereafter on the status
and progress of the Initiative.

Section 404. Clean coal centers of excellence

Section 404 requires the Secretary to award competitive grants
to establish centers of excellence for clean coal technologies at insti-
tutions of higher education selected for their potential to advance
new clean coal technologies.

Section 405. Integrated coal [ renewable energy system

Section 405 allows the Secretary of Energy to provide loan guar-
antees to an integrated gas combined cycle project that uses coal
and wind and other renewable energy sources and that has the ca-
pacity to sequester carbon dioxide and provide a source of hydro-
gen.

Section 406. Loan to place Alaska Clean Coal Technology facility in
service

Section 406 allows the Secretary of Energy to grant a direct loan
of not more than $80 million to allow the borrower to place a clean
coal technology plant into reliable operation for the generation of
electricity.

Section 407. Western integrated coal gasification demonstration
project
Section 407 directs the Secretary of Energy to carry out a dem-
onstration project to produce energy from coal mined in the West-
ern United States using integrated gasification combined cycle
technology capable of sequestering carbon dioxide emissions.

SUBTITLE B—FEDERAL COAL LEASES

Section 411. Repeal of the 160-acre limitation for coal leases

Section 411 amends the Mineral Leasing Act to allow leases up
to 320 acres subject to certain limitations.

Section 412. Mining plans

Section 412 amends the Mineral Leasing Act to allow the Sec-
retary of the Interior to allow a period of more than 40 years if the
Secretary makes certain determinations regarding maximum eco-
nomic recovery of a coal deposit, and that the longer period is in
the interest of the orderly, efficient, or economic development of a
coal resource.

Section 413. Payment of advance royalties under coal leases

Section 413 amends the Mineral Leasing Act to extend the aggre-
gate number of years during the period of any lease for which ad-
vance royalties may be accepted in lieu of the condition of contin-
ued operation to no more than twenty years.
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Section 414. Elimination of deadline for submission of coal lease op-
eration and reclamation plan

Section 414 eliminates the deadline for submitting an operation
and reclamation plan.

Section 415. Application of amendments

Section 415 stipulates that amendments made by this subtitle
apply to any coal lease issued on or after the date of enactment of
this Act. Amendments made by this Act may apply to any lease
issued before the date of enactment on the date of readjustment of
the lease under section 7(a) of the Mineral Leasing Act or on re-
quest by the lessee, prior to the date of adjustment.

TITLE V—INDIAN ENERGY

Section 501. Short title

Section 501 contains the short title, the “Indian Tribal Energy
Development and Self-Determination Act of 2005”.

Section 502. Office of Indian Energy Policy and Programs

Section 502 amends title II of the DOE Organization Act to cre-
ate the Office of Indian Energy Policy and Programs within the
DOE to support the development and use of tribal energy re-
sources. It states that a director shall be appointed by the Sec-
retary of Energy and outlines the duties of the director.

Section 503. Indian energy

Section 503 provides a complete substitute for title XXVI of the
Energy Policy Act of 1992 specifically as follows:

Section 2601 defines terms used in the Act.

Section 2602(a) requires the Secretary of the Interior to imple-
ment an Indian energy resource development program to assist In-
dian tribes in the development of their resources and to further the
goal of Indian self-determination. The Secretary is authorized to
provide grants and low-interest loans to qualifying tribes and Trib-
al Energy Resource Development Organizations. Such sums as are
necessary to carry out the subsection are authorized to be appro-
priated from fiscal year 2006 through 2016.

Section 2602(b) directs the Director of the Office of Indian En-
ergy Policy and Programs at DOE to develop a program to assist
consenting tribes in meeting energy education, research and devel-
opment, planning and management needs and authorizes the Di-
rector to provide grants to tribes or tribal energy resource develop-
ment organizations. The Director is also required to develop a pro-
gram to provide tribes with the opportunity to participate in carbon
sequestration practices. The sum of $20 million is authorized to be
appropriated for each of fiscal years 2006 through 2016.

Section 2602(c) authorizes, under specified conditions, the Sec-
retary of Energy to provide loan guarantees for an amount equal
to not more than 90 percent of unpaid interest and principal due
on any loan made to an Indian tribe for energy development. The
aggregate outstanding sum guaranteed by the Secretary of Energy
shall not exceed $2 billion.
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Section 2602(d) authorizes Federal agencies to give preference in
purchasing electricity or other energy products to Indian-owned or
controlled entities under specified conditions.

Section 2603 authorizes the Secretary of the Interior to provide
grants to tribes to inventory, study, and develop their energy re-
sources and to enhance the legal and administrative ability of
tribes to manage their energy resources.

Section 2604 establishes a program by which an Indian tribe
may submit to the Secretary of the Interior for approval a tribal
energy resources agreement (TERA) for the development of energy
resources on tribal land and gives the Secretary one year to ap-
prove or disapprove that agreement. Upon approval of the TERA,
Indian tribes are authorized to enter into leases and business
agreements, or approve rights-of-way for applicable energy projects
without separate approval of the Secretary of the Interior. The Sec-
retary is required to conduct a periodic review and evaluation of
the tribe’s activities and the tribes must monitor the activities of
their business partners. The section outlines a process for public
input into proposed TERAs as well as a process to review alleged
violations of the TERA by an applicable tribe and the Secretary.
There are authorized to be appropriated such sums as necessary
from 2006 through 2016 to carry out this section.

The program established by this section advances the ongoing
policy of encouraging greater tribal self-determination in energy-re-
lated leasing and agreements. The program is consistent with poli-
cies ensuring that tribal self-determination and the Federal trust-
eeship are complementary, and that an Indian tribe that elects to
pursue greater self-determination does not do so at the expense of
the trust relationship between the United States and the Indian
tribe.

Section 2605 authorizes and encourages actions by the Power
Marketing Administration to assist tribal energy development. The
Western Area Power Administration is authorized to make power
allocations to meet the firming and reserve needs of Indian-owned
energy projects and to acquire power generated by Indian tribes for
firming and reserve needs, so long as the rates and terms are com-
petitive. The Secretary of Energy is also required to complete a
study that describes the use by Indian tribes of Federal power mar-
ket allocations, the quantity of power allocated to tribes by Power
Marketing Administrations and identification of barriers that im-
pede tribal access to Federal power. The sum of $750,000 is author-
ized to be appropriated to carry out this section.

Section 2606 authorizes a study on the feasibility of a demonstra-
tion project using wind energy generated by Indian tribes and hy-
dropower generated by the Army Corps of Engineers on the Mis-
souri River to supply firming power to WAPA. The sum of $1 mil-
lion is authorized to be appropriated for this study.

Section 504. Four Corners transmission line project and electrifica-
tion
Section 504 makes the Dine Power Authority, a Navajo Nation
enterprise, eligible for funding under this title for activities associ-
ated with the development of a transmission line from the Four
Corners Area to southern Nevada and related power generation op-
portunities. This section also amends section 602 of Public Law
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106-511 to extend the administration of the Navajo Electrification
project through 2011.

Section 505. Energy efficiency in Federal housing

Section 505 directs the Secretary of Housing and Urban Develop-
ment to promote energy conservation and efficiency in Federal
housing located on Indian land.

Section 506. Consultation with Indian tribes

Section 506 requires the Secretary of the Interior and Secretary
of Energy to involve and consult with Indian tribes in the imple-
mentation of this title.

TITLE VI—-NUCLEAR MATTERS

SUBTITLE A—PRICE-ANDERSON ACT AMENDMENTS

Section 601. Short title
Section 601 is self-explanatory.

Section 602. Extension of indemnification authority

The authorization period for indemnification provisions for NRC
licensees and DOE contractors is extended for a period of twenty
years.

Section 603. Maximum assessment

Section 603 increases the maximum annual assessment under
the standard deferred premium on NRC licensees from $10 million
to $15 million, increases the overall cap from $63 million to $95.8
million, and adjusts these numbers for inflation in the future.

Section 604. Department of Energy liability limit

Section 604 sets the total amount of indemnification for DOE
contractors at $10 billion, and adjusts this number for inflation in
the future.

Section 605. Incidents outside the United States

This section increases the amount of indemnification for DOE
contractors engaged in nuclear activities outside the United States
from $100 million to $500 million.

Section 606. Reports

Section 606 requires DOE and NRC to issue a report to Congress
on the status of the Price-Anderson program by December 31, 2021.
Section 607. Inflation adjustment

Section 607 requires the NRC to adjust for inflation the standard
deferred premium for NRC licensees every five years.

Section 608. Treatment of modular reactors

Section 608 allows NRC to consider a combination of small mod-
ular reactors at one site to be a single facility for purposes of Price-
Anderson indemnification.
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Section 609. Applicability

Section 609 clarifies that the amendments made by sections 603,
604, and 605 do not apply to a nuclear incident that occurs before
the date of their enactment.

Section 610. Civil penalties

Section 610 ends the automatic remission of civil penalties for
nuclear safety violations by DOE contractors that are nonprofit in-
stitutions and establishes a limit on such civil penalties not to ex-
ceed the total fees paid within one year to the nonprofit institution.

SUBTITLE B—GENERAL NUCLEAR MATTERS

Section 621. Medical isotope production

Section 621 provides for the NRC to license the export of highly
enriched uranium for medical isotope production in Canada, Bel-
gium, France, Germany and the Netherlands. The intent of the
medical isotope provision is to ensure that the United States med-
ical community has an adequate and reliable supply of isotopes for
nuclear medicine. The medical isotope provision does not mitigate
or restrict the NRCs authority to require that recipients of high en-
riched uranium (HEU) be actively working to convert to low en-
riched targets. Nor does the provision reduce any security meas-
ures implemented by the NRC which ensure the safe transport and
storage of HEU. Section 621 provides the NRC with more authority
to add additional safeguards if it believes they are necessary.

Section 622. Safe disposal of greater-than-class C radioactive waste

Section 622 requires the designation of an entity within the DOE
to be responsible for the final disposal of Greater-Than-Class C Ra-
dioactive Waste (GTCC). This section also requires the develop-
ment of a comprehensive plan with alternatives for the disposal of
GTCC. Before a final action is taken by the Secretary, a report is
required to Congress describing all alternatives under consider-
ation and await action by Congress.

Section 623. Prohibition on nuclear exports to countries that sponsor
terrorism

Section 623 strengthens existing laws that contain prohibitions of
nuclear exports to countries identified by the Secretary of State as
engaging in state-sponsored terrorism.

Section 624. Decommissioning pilot program

Section 624 establishes a pilot program to decommission and de-
contaminate the sodium-cooled fast breeder experimental test-site
reactor in Arkansas and authorizes appropriation of $16,000,000.

SUBTITLE C—NEXT GENERATION NUCLEAR PLANT PROJECT
Section 661. Project establishment
This section is self-explanatory.

Section 662. Project management

Section 662 designates the Office of Nuclear Energy, Science and
Technology as the project manager. The Secretary may also call
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upon the Office of Science to provide their expertise for the project.
The Idaho National Laboratory (INL) is designated as the lead lab-
oratory and directed to organize a consortium of industrial partners
to participate in the project. The prototype plant will be built in
Idaho at the INL. The project may utilize facilities at other na-
tional laboratories.

Section 663. Project organization

Section 663 establishes the major project elements, the phases in
which the project will be conducted, project requirements, inter-
national collaboration, and project review. The program will be
completed in phases; the first phase will validate the technologies
under the major project elements. The first phase will examine
whether it is appropriate to produce electricity and hydrogen con-
currently and begin initial design activities for a prototype nuclear
power plant. The second phase of the project includes the competi-
tive process for reactor and plant design, licenses to construct and
operate from the NRC and general construction and operation.
Project requirements include making full use of the expertise of the
nuclear power industry, chemical processing industry and Genera-
tion IV International Forum partners. The Nuclear Energy Re-
search Advisory Committee (NERAC) will review all project plans
on an ongoing basis to ensure all scientific, technical, safety and
program management issues receive proper attention. After a re-
view of phase one activities, the NERAC will also make a rec-
ommendation to the Secretary to proceed to phase two of the
project. The Secretary shall transmit any NGNP NERAC report to
the Congress after reviewing it.

Section 664. Nuclear Regulatory Commission

Section 664 sets forth that the NRC will have licensing and regu-
latory authority for any reactor authorized in this program. The
NRC and DOE are also required to notify Congress of the preferred
licensing strategy for NGNP. Requires the Secretary of the DOE to
have ongoing interaction with the NRC throughout the duration of
the project
Section 665. Project timelines and authorization of appropriations

This section is self-explanatory.
TITLE VII—VEHICLES AND FUELS

SUBTITLE A—EXISTING PROGRAMS

Section 701. Use of alternative fuels by dual-fueled vehicles

Section 701 amends current law to strengthen requirements that
Federal vehicle fleets actually use alternative fuels in their alter-
native fuel capable vehicles.

Section 702. Alternative fuel use by light duty vehicles

Section 702 sunsets the alternative fuel vehicle requirements for
covered motor vehicle fleets under sections 501, 507, and 508 of the
Energy Policy Act of 1992 not later than 2015.
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Section 703. Incremental cost allocation

Section 703 makes a minor technical amendment to section
303(c) of the Energy Policy Act of 1992.

Section 704. Alternative compliance

Section 704 amends title V of the Energy Policy Act of 1992 to
allow covered fleet operators to apply for a waiver of the require-
ments of the Act. The amendment would provide flexibility to fleet
operators and ease compliance with the fleet requirements for pe-
troleum fuel use reductions.

Section 705. Report concerning compliance with alternative fueled
vehicle purchasing requirements

Section 705 requires a report from the Secretary of Energy on
purchasing requirements by February 15, 2006.

SUBTITLE B—AUTOMOBILE EFFICIENCY

Section 711. Authorization of appropriations for implementation
and enforcement of fuel economy standards

Section 711 authorizes $2 million for each of fiscal years 2006
through 2010 for the National Highway Traffic Safety Administra-
tion to carry out its obligations with respect to fuel economy stand-
ards.

SUBTITLE C—MISCELLANEOUS

Section 721. Railroad efficiency

Section 721 establishes a cost-shared, public-private research
partnership to develop and demonstrate technologies that increase
railroad locomotive fuel economy, reduce air emissions and lower
operating costs. It authorizes $110 million over three years for the
program.

Section 722. Conserve by bicycling program

Section 722 establishes a program in the Department of Trans-
portation to promote fuel conservation through greater use of bicy-
cling as an alternative to motor vehicle use. It authorizes $6.2 mil-
lion for the program.

Section 723. Reduction of engine idling of heavy-duty vehicles

Section 723 establishes a program under the EPA to develop and
deploy stationary and mobile technologies that will assist in reduc-
ing the amount of time large over-the-road trucks spend idling. The
program is authorized to spend $49.5 million over three years to
promote stationary idling technologies. The amendment provides
for a 250 pound weight exemption for large trucks that make use
of auxiliary power units in lieu of engine idling.

Section 724. Biodiesel engine testing project

Section 724 requires the Secretary of Energy to initiate a project
in partnership with the diesel engine diesel fuel injection system,
and diesel vehicle manufacturers and diesel and biodiesel fuel pro-
viders to provide biodiesel testing in advanced diesel engine and
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fuel system technology. It authorizes $5 million for each of fiscal
years 2006 through 2008.

SUBTITLE D—FEDERAL AND STATE PROCUREMENT

Section 731. Definitions

Section 731 sets forth the definitions of terms used in this sub-
title.

Section 732. Federal and State procurement of fuel cell vehicles and
hydrogen energy systems

Section 732 sets forth the purposes of the section: to stimulate
acceptance by the market of fuel cell vehicles and hydrogen energy
systems and support development of technologies relating to fuel
cell vehicles, public refueling stations, and hydrogen energy sys-
tems and to require the Federal Government to adopt those tech-
nologies as soon as practicable.

This section also establishes a program for Federal leases and
purchases of fuel cell technologies and authorizes a total of $105
million over fiscal years 2008 through 2010.

Section 733. Federal procurement of stationary, portable, and micro
fuel cells

Section 733 sets for the purposes of the section which are to
stimulate the acceptance by the market of these technologies and
support the development of technologies related to stationary, port-
able and micro fuel cells.

The section also establishes a program for Federal leases and
purchases of stationary, portable and micro fuel cells and author-
izes a total of $345 million over fiscal years 2006 through 2010.

TITLE VIII—HYDROGEN

Section 801. Hydrogen research, develo