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Mr. ROCKEFELLER, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

[To accompany S. 3302]

The Committee on Commerce, Science, and Transportation, to
which was referred the bill (S. 3302), to amend title 49, United
States Code, to establish new automobile safety standards, make
better motor vehicle safety information available to the National
Highway Traffic Safety Administration and the public, and for
other purposes, having considered the same, reports favorably
thereon with an amendment (in the nature of a substitute) and rec-
ommends that the bill (as amended) do pass.

PURPOSE OF THE BILL

The purpose of S. 3302, the Motor Vehicle Safety Act of 2010, is
to improve automobile safety standards, make auto industry execu-
tives more accountable for safety information submitted to the Fed-
eral government, make vehicle safety information more transparent
for consumers, reduce conflicts of interest between government
agencies and the auto industry, and enhance authorities and fund-
ing levels of the National Highway Traffic Safety Administration
(NHTSA) to address vehicle safety defects.

BACKGROUND AND NEEDS

In 1970, Congress established NHTSA to administer safety pro-
grams previously handled by the National Highway Safety Bureau.
Its mission is to save lives and prevent injuries due to road traffic
accidents through education, safety standards, research, and en-
forcement activity. Among the broad areas of NHTSA’s vehicle ju-
risdiction are safety standards, fuel economy standards, defect in-
vestigations, recalls, compliance testing, safety ratings, child re-
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straints, tire standards, odometer fraud, theft deterrence through
vehicle identification numbers (VINs), and international harmoni-
zation of vehicle standards.

As of 2008, the Department of Transportation (DOT) estimates
there are approximately 256 million vehicles on America’s roads. In
fiscal year (FY) 2010, General Fund appropriations for NHTSA’s
vehicle safety efforts totaled $140 million. NHTSA also received
funding from The Highway Trust Fund in FY 2010, including $105
million to conduct highway safety research, and $619 million to ad-
minister safety grants for the States. In comparison, the Federal
Aviation Administration’s Safety Division was allocated approxi-
mately $1.2 billion in FY 2010 to oversee less than 250,000 com-
mercial and general aviation aircraft.

Vehicle Defect Investigation Process

NHTSA receives approximately 4,000 complaints each month
from consumers regarding safety problems with vehicles. In addi-
tion, under the requirements of the TREAD Act of 2000 (P.L. 106—
414), manufacturers are required to report to NHTSA on a quar-
terly basis aggregated data regarding consumer complaints sub-
mitted to the manufacturer, warranty claims related to certain ve-
hicle components, as well as vehicle crashes that result in property
damage, serious injury, or death that are alleged to have been
caused by a safety defect. This “Early Warning Reporting” data is
reviewed by the Defects Assessment Division at NHTSA in conjunc-
tion with the consumer complaints submitted directly to the agen-
cy. If the defects division notices a trend in vehicle problems re-
ported, the issue is referred to NHTSA’s Office of Defects Investiga-
tion (ODI), which may choose to open an investigation.

Manufacturers are required to notify NHTSA within five days of
finding a vehicle defect that jeopardizes safety. In many cases, the
manufacturer moves directly to a recall without NHTSA’s involve-
ment. About 60 percent of all recalls are initiated in this manner.
NHTSA has no jurisdiction over vehicle defects that are not safety-
related. If a manufacturer finds a defect with the automobile, but
determines it is not related to safety, there is no requirement that
the manufacturer report it to NHTSA.

If a consumer believes that NHTSA is not adequately inves-
tigating a safety concern, the consumer may submit a petition re-
questing NHTSA to open an official investigation into an alleged
safety defect. If NHTSA determines the petition makes a plausible
claim, a defect investigation is opened. If the petition is denied,
NHTSA must publish the reasons for denial in the Federal Reg-
ister.

Sudden Unintended Acceleration Investigations

In early 2010, auto safety entered the headlines due to concern
about sudden unintended acceleration (SUA) in certain Toyota ve-
hicles. In several widely reported incidents, Toyota vehicles sped
out of control and drivers were unable to stop their vehicles. Toyota
has conducted two separate recalls to address problems with accel-
eration and accelerator control in the past year. In a recall that
was first announced in October 2009 and widened a month later,
Toyota recalled 4.6 million vehicles due to concerns that accelerator
pedals could become trapped under floor mats. A January 2010 re-
call of “sticky pedals” in 2.3 million vehicles was conducted to re-
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solve a defect in which accelerator pedals would be slow to return
to idle. Although this problem did not lead to SUA, it had other
safety implications.

Investigations into SUA in Toyota vehicles have raised questions
about whether the electronic throttle control systems that auto-
makers first began installing in vehicles in the early 2000s are re-
sponsible for these incidents. With electronic throttle control, in-
stead of an accelerator pedal pulling a cable leading to the engine
throttle, the new accelerator pedals have sensors that send elec-
tronic signals to the engine’s computer for opening the throttle
valve. The computer precisely calculates the correct air-to-fuel
ratio, thus improving gas mileage and engine power. Some inde-
pendent engineers and safety advocates have suggested that elec-
tronic failures could lead to incorrect information being sent to the
throttle, causing unintended acceleration.

After Toyota introduced electronic throttle controls in some of its
model year 2002 vehicles, including the Camry, the company and
NHTSA witnessed increases in driver complaints of SUA. Drivers
reported that their vehicles unexpectedly lurched forward from a
standstill, or accelerated at very high speeds, without the driver
pressing the accelerator pedal. After safety complaints about SUA
in Toyotas first arose in 2003, NHTSA investigated Lexus vehicles,
which are made by Toyota. NHTSA did not find any safety defects.

But, the persistently high level of complaints about SUA in Toy-
otas led NHTSA to open seven more investigations over the next
six years. The next three investigations (2004, 2005, and 2006)
again found no safety defects. After the fifth investigation in 2007,
and the eighth investigation in 2009, Toyota recalled vehicle floor
mats that sometimes trapped accelerator pedals in place.

Nearly every make and model of passenger vehicle has witnessed
reports of SUA. Many of these have been blamed on driver error,
with drivers stepping on the wrong pedal. While driver error can
account for some of the reports of SUA, NHTSA data analyzed by
Consumer Reports suggests that Toyota vehicles have a higher rate
of such complaints than other vehicles, potentially indicating a
problem with the vehicle, not the drivers. Consumer Reports’ anal-
ysis of all 5,916 SUA complaints in NHTSA’s database for 2008
model year vehicles found that Toyota had more such complaints
than Chrysler, GM, Honda, and Nissan combined.! The study also
placed the SUA complaints in the context of market share as is
demonstrated in the following chart: 2

) Percentage of
Number of SUA Percentage of Automaker’s .
Automaker Complaints for the SUA Average Market SUA Complaints

X Above or Below
2008 Model Year Complaints Share 2007 & 2008 Market Share

Toyota 52 41 16 25
Ford 36 28 16 12
Chrysler 11 9 12 3
GM 7 5 23 —18
Honda 5 4 10 —6
Nissan 4 3 6 -3

1 “Analysis shows over 40 percent of sudden-acceleration complaints involve Toyotas,” Con-
sumer Reports, December 7, 2009.

2Complaints for 2008 model year vehicles submitted to NHTSA through August 28, 2009,
prior to the media attention related to the Toyota SUA crashes.
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According to this analysis, NHTSA received complaints of SUA
for about one in every 50,000 Toyota vehicles made in model year
2008. In comparison, there was only one such complaint for every
500,000 GM vehicles from that same model year.3

In addition, State Farm Mutual Automobile Insurance Company,
the country’s largest auto insurer, alerted NHTSA officials in 2004
and 2007 that its claims data showed an unexpected jump in SUA
incidents among Toyotas compared to other vehicles.4

In December 2009, Toyota hired an independent firm, Exponent,
to investigate its electronic throttle control system. After tests of
six cars and more than 100 new and used engine parts, the firm
said their investigators could not replicate SUA and had found no
defect.5 However, engineers outside Toyota have pointed to several
possible flaws in the Exponent study. Toyota states that it will con-
tinue hiring independent firms to research the problem; NHTSA of-
ficials also are taking a fresh look at the potential for software or
electronics causing SUA. The agency has contracted with the Na-
tional Aeronautics and Space Administration to examine the elec-
tronics in Toyota vehicles, and has contracted with the National
Ac}?dtlemy of Sciences to conduct a larger study of electronics in all
vehicles.

Adequacy of NHTSA Investigations

The issue of SUA has focused attention on the actions taken by
NHTSA officials in the course of safety investigations and the rela-
tionship between the agency and the entities it regulates. Safety
advocates complain that NHTSA officials failed to push Toyota to
find the cause of SUA. The early NHTSA investigations into Toy-
ota’s SUA appear not to be as rigorous and thorough as merited.®

For example, in a 2004 investigation,” NHTSA appears to have
used a narrow definition of SUA which led to the under collection
of data. Christopher Santucci, Toyota’s manager of technical and
regulatory affairs, who previously worked for NHTSA, said in a De-
cember 2009 court deposition that Toyota did not provide NHTSA
with information about all SUA events because NHTSA wanted to
limit the Toyota documents just to those involving unintended ac-
celeration from a standstill.8 “I recall [NHTSA] saying to us, Toy-
ota, myself, that they were not interested in reports alleging uncon-
trolled acceleration that occurred for a long duration,” Santucci tes-
tified.? For that investigation, Toyota had identified 114 cases of
potential SUA; but after NHTSA limited the investigation to SUA
from a standstill, the inquiry was narrowed down to 11 incidents
that resulted in five crashes, according to the deposition.1® Santucci
testified that limiting the vehicles to short-duration incidents was
beneficial for both Toyota and NHTSA. “I think it worked out well

3 “Analysis shows over 40 percent of sudden-acceleration complaints involve Toyotas,” Con-
sumer Reports, December 7, 2009.

4 “State Farm says it warned NHTSA on Toyota in 2007,” The Washington Post, February
9, 2010.

5 “Suspicions linger over acceleration in Toyota Camrys,” The Washington Post, February 20,

1

2010.
6 “Toyota Recall Shines Harsh Light On Safety Agency,” National Public Radio, February 4,
10

2010.

7 NHTSA PE04-021.

8 “Lawsuit Over a Crash Adds to Toyota’s Difficulties,” The New York Times, February 5,
2010.

9 Id.

10 “UJ.S. Regulators Hired by Toyota Have Helped Deflect Past U.S. Car Safety Probes,” Busi-
ness Week, February 18, 2010.
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for both the agency and Toyota, meaning Toyota provided what
they were looking for,” Santucci testified.1! The investigation was
closed on July 22, 2004, when a NHTSA investigator concluded: “A
defect trend has not been identified at this time and further use
of agency resources does not appear to be warranted. Accordingly,
this investigation is closed.” 12

This limitation to SUA from a standstill may have inappropri-
ately limited the investigation and biased the results. Complaints
of SUA from a standstill have not created the most serious injuries
and deaths, with the exception of a driver who was parked beside
a cliff overlooking the Pacific Ocean.13 Instead, the most serious in-
juries and deaths have occurred when a car reportedly accelerated
at full throttle to speeds of more than 80 mph over a long period
of time after the car was already moving—incidents that fell out-
side NHTSA investigators’ “standstill” definition of SUA.

NHTSA critics accuse the agency’s investigators of having a bias
toward mechanical rather than electronic explanations for defects.
Because they could not find a mechanical explanation for SUA in
many cases, critics assert that the investigators did not adequately
search for other possible causes and were left with human error as
an explanation. Allan Kam, a former NHTSA attorney who worked
at the agency for 25 years said: “There tended to be sort of an insti-
tutional bias against sudden acceleration at [NHTSA] This belief
that, going back some years ago, that there’s no such thing as sud-
den acceleration. It was just pedal misapplication.” 14

Critics also have raised questions about whether NHTSA has
adequate expertise and resources to investigate safety defects in a
fleet of approximately 256 million vehicles in the United States.
There is concern that NHTSA’s limited staff must rely too heavily
on automakers’ explanations about whether a safety defect exists
within engine computers and software.1® The Washington Post re-
ported that 33 former NHTSA and DOT employees now work for
automakers as lawyers, consultants, and lobbyists dealing with
safety investigations, recalls, and regulations.16

In addition, critics have raised concerns about the level of consid-
eration provided to defect petitions filed by concerned individuals.
Between 2003 and 2009, NHTSA received six petitions from con-
sumers requesting that the agency open an investigation into Toy-
ota SUA. Five of those petitions were rejected and the sixth was
folded into an existing investigation. The Committee expects
NHTSA to respond to defect petitions that present credible evi-
dence that a defect or non-compliance may exist. Where appro-
priate, NHTSA should consider the petition in context of other in-
formation and data provided to NHTSA by manufacturers and con-
sumers.

11 “Lawsuit Over a Crash Adds to Toyota’s Difficulties,” The New York Times, February 5,

2010.

12 NHTSA PE04-021.

13 “Toyota Recall Shines Harsh Light on Safety Agency,” National Public Radio, February 4,
2010.

14 1d.

15 “NHTSA overly reliant on carmakers’ accounts during complaint review process,” The
Washington Post, February 5, 2010.

16 “Analysis finds uneasy mix in auto industry and regulation,” The Washington Post, March
9, 2010.
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SUMMARY OF PROVISIONS

As amended in Committee, the legislation would require NHTSA
to issue new safety standards for passenger motor vehicles. The
new standards would require that vehicles be able to stop within
a certain distance even if the throttle is open; that vehicle elec-
tronics meet minimum safety standards; and that consumers have
full access to event data recorders. The bill would raise the cap on
civil penalties to better deter multi-billion dollar multinational auto
companies from violating safety regulations or withholding critical
safety data from safety investigators. It would also grant the Sec-
retary of Transportation (Secretary) authority to immediately stop
the sale of vehicles with a defect that can cause death or serious
bodily injury.

To improve information for consumers, the bill would require
more safety data submitted by manufacturers to NHTSA to be
made available to the public. The bill would require NHTSA to up-
date its consumer information website, and make it more user-
friendly. The bill would require manufactures to give consumers
notice of software upgrades, which have become just as important
to auto safety as mechanical parts. To encourage the reporting of
vehicle defects, auto industry employees would receive the same
whistleblower protections as airline workers.

To promote corporate responsibility, the bill, as amended in Com-
mittee, would require the principal executive officer of a company
residing in the U.S.—or a U.S.-based safety officer of the company
who reports directly to the principal officer—to personally attest
that information sent to NHTSA in response to a safety investiga-
tion is true and does not omit important information. The bill
would prohibit NHTSA employees who work on vehicle safety
issues from working for the auto industry for a period of three
years in a position in which they advise the industry on vehicle
safety regulation.

To help NHTSA adequately enforce vehicle safety regulations,
the bill would increase NHTSA’s authorization levels. The initial
increase would be weighted toward dramatically improving
NHTSA’s vehicle safety databases and public information, while
also starting the process of hiring more vehicle safety engineers
and inspectors. In later years, a greater share of the funding would
be directed toward the steady hiring of additional safety personnel.
The bill would also require NHTSA to establish a Council for Vehi-
cle Electronics, Vehicle Software and Emerging Technologies to
build, focus, and integrate expertise in vehicle electronics.

To protect used car buyers, the bill would require auto dealers
to determine if a used vehicle has any parts or other problems that
have been recalled by the original manufacturer that have not been
remedied. A dealer would then have the choice of having the recall
work performed by a manufacturer’s dealership, or providing con-
spicuous notice to the consumer that recalled parts or other prob-
lems with the used vehicle have not been remedied.

During the Committee’s Executive Session, amendments were
adopted that would: (1) require NHTSA to issue a new safety
standard requiring electric and hybrid vehicles to make a small
amount of artificial noise at low speeds so that pedestrians—espe-
cially blind pedestrians—can hear these cars approach; (2) author-
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ize $12 million a year for fiscal years 2011 through 2015 for
NHTSA to research the potential of “in-vehicle” technology that
would prevent a drunk driver from starting a vehicle; (3) require
that all heavy- and medium-duty vehicles beginning in model year
2017 be equipped with event data recorders that meet require-
ments of the bill; (4) require the Council for Vehicle Electronics,
Vehicle Software and Emerging Technologies to conduct research
on the safety of using lightweight plastics as part of a vehicle’s core
structure; and (5) allow the Secretary to notify vehicle owners who
fail to respond to a manufacturer’s recall notice to remedy espe-
cially serious safety defects.

LEGISLATIVE HISTORY

On March 2, 2010, the Senate Committee on Commerce, Science,
and Transportation held a hearing specifically on the issue of Toy-
ota’s recalls and NHTSA’s response. To address the concerns raised
during the hearing, on May 4, 2010, Chairman Rockefeller intro-
duced S. 3302, the Motor Vehicle Safety Act of 2010, which was re-
ferred to the Committee for consideration. The Committee held a
second hearing on May 19, 2010, to consider the legislation. The
bill is co-sponsored by Senators Pryor, Snowe, Boxer, Cantwell,
Lautenberg, McCaskill, Klobuchar, Udall, and Begich.

On June 9, 2010, in an open Executive Session, the Committee
considered the bill, which was modified by a substitute amend-
ment. Senator Kerry offered an amendment to require NHTSA to
issue a new safety standard requiring electric and hybrid vehicles
to make a small amount of artificial noise at low speeds so that pe-
destrians—especially blind pedestrians—can hear these cars ap-
proach. Senator Udall offered an amendment to authorize $12 mil-
lion a year for fiscal years 2011 through 2015 for NHTSA to re-
search the potential of “in-vehicle” technology that would prevent
a drunk driver from starting a vehicle. Senator Udall also offered
an amendment to require that all heavy- and medium-duty vehicles
beginning in model year 2017 be equipped with event data record-
ers that meet requirements of the bill. Senator Warner offered an
amendment to require the Council for Vehicle Electronics, Vehicle
Software and Emerging Technologies to conduct research on the
safety of using lightweight plastics as part of a vehicle’s core struc-
ture. Senator Thune offered an amendment to allow the Secretary
to notify vehicle owners who fail to respond to a manufacturer’s re-
call notice to remedy especially serious safety defects. The Com-
mittee adopted these amendments as part of a managers’ package
and reported S. 3302 favorably by voice vote.

Also during the Executive Session, Ranking Member Hutchison
expressed an interest in revisiting the bill’s authorization levels
and new requirements for used car sales before consideration by
the full Senate. Similarly, Senator McCaskill expressed the hope
that the bill’s corporate accountability requirements would be re-
viewed to ensure equal treatment of foreign and domestic manufac-
turers.

In the House of Representatives, Representative Henry Waxman,
Chairman of the House Committee on Energy and Commerce, in-
troduced similar legislation on May 25, 2010, as H.R. 5381. On
May 26, 2010, the House Committee ordered H.R. 5381 to be re-
ported favorably with amendments.
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ESTIMATED COSTS

In accordance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate and section 403 of the Congressional Budget
Act of 1974, the Committee provides the following cost estimate,
prepared by the Congressional Budget Office:

S. 3302—Motor Vehicle Safety Act of 2010

Summary: S. 3302 would authorize the appropriation of an esti-
mated $782 million over the 2011-2015 period for the National
Highway Traffic Safety Administration (NHTSA) to establish new
safety standards for certain vehicles, complete safety research, and
make certain information more readily available to the public. As-
suming appropriation of the specified amounts and the amounts es-
timated to be necessary, CBO estimates that implementing the bill
would cost $761 million over the 2011-2015 period.

Pay-as-you-go procedures apply because enacting the legislation
could affect revenues. The bill would increase certain civil penalties
paid by vehicle manufacturers; such collections are classified as
revenues in the budget. Based on information from NHTSA about
historical penalty collections, CBO estimates that the expanded
penalties would increase revenues by $1 million per year over the
2011-2020 period.

S. 3302 contains an intergovernmental mandate as defined in the
Unfunded Mandates Reform Act (UMRA) because it would preempt
state laws relating to the safety standards for motor vehicles estab-
lished by the bill. While that preemption would limit the applica-
tion of state law, CBO estimates that it would impose no duty on
state, local, or tribal governments that would result in additional
spending.

By placing new requirements on manufacturers of motor vehicles
and used car dealerships, S. 3302 would impose private-sector
mandates, as defined in UMRA. The cost of several of the man-
dates related to vehicle motor safety would depend on future regu-
lations. However, because the requirements would apply to a large
number of vehicles intended for sale in the United States each
year, CBO estimates that the total cost of the mandates would
probably exceed the annual threshold ($141 million in 2010, ad-
justed annually for inflation) in at least one of the first five years
the mandates are in effect.

Estimated cost to the Federal Government: The estimated budg-
etary impact of S. 3302 is shown in the following table. The costs
of this legislation fall within budget function 400 (transportation).

By fiscal year, in millions of dollars—

2011

2011 2012 2013 2014 2015 2015

CHANGES IN SPENDING SUBJECT TO APPROPRIATION a
Estimated Authorization Level ...........ccooerimrernnreernnceennns 214 252 292 12 12 782
Estimated Outlays 124 204 259 122 52 761

a(CBO estimates that enacting S. 3302 also would increase revenues by $1 million a year over the 2011-2020 period.

Basis of estimate: For this estimate, CBO assumes that S. 3302
will be enacted in 2010 and that the authorized amounts will be
appropriated each year. Estimates of spending are based on histor-
ical spending patterns for similar programs.
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Spending subject to appropriation

S. 3302 would authorize appropriations of $780 million over the
2011-2015 period for certain NHTSA operations. CBO estimates
that an additional $2 million would be necessary to carry out a
rulemaking to require hybrid and electric vehicles to generate
sounds. The bill would require NHTSA to create new regulations
and to update certain safety regulations that are applied to motor
vehicles. The agency would be required to complete new research
and expedite other research on several topics related to the safety
of motor vehicles, including research on detecting alcohol use by
drivers. NHTSA also would be required to make certain informa-
tion more readily available to the public, expand the capabilities of
an existing telephone call center, and submit several new reports
to the Congress. Based on information from NHTSA and assuming
appropriation of the amounts specified and estimated to be nec-
essary, CBO estimates that implementing those provisions would
cost about $761 million over the 2011-2015 period.

Revenues

H.R. 5381 would increase civil penalties paid by vehicle manufac-
turers who violate certain regulations governing motor vehicle safe-
ty. Collections of civil fines are recorded as revenues and deposited
in the Treasury. Based on information from NHTSA about histor-
ical penalty collections and the number of violations, CBO esti-
mates that the expanded penalties would increase revenues by $1
million per year over the 2011-2020 period.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. The net
changes in revenues that are subject to those pay-as-you-go proce-
dures are shown in the following table.

CBO ESTIMATE OF PAY-AS-YOU-GO EFFECTS FOR S. 3302 AS ORDERED REPORTED BY THE
SENATE COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION ON JUNE 9, 2010

By fiscal year, in millions of dollars—

2010-  2010—
2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2015 2020

NET INCREASE OR DECREASE (—) IN THE DEFICIT

Statutory Pay-As-You-
Go Impact ............. o -1 -1 -1 -1 -1 -1 -1 -1 -1 -1 =5 —10

Estimated impact on state, local, and tribal governments: S. 3302
contains an intergovernmental mandate as defined in UMRA be-
cause it would preempt state laws relating to the safety standards
for motor vehicles required by the bill. While that preemption
would limit the application of state law, CBO estimates that it
would impose no duty on state, local, or tribal governments that
would result in additional spending.

Estimated impact on the private sector: By placing new require-
ments on manufacturers of motor vehicles and used car dealer-
ships, S. 3302 would impose private-sector mandates, as defined in
UMRA. The cost of several of the mandates related to vehicle
motor safety would depend on future regulations. However, because
the requirements would apply to a large number of vehicles in-
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tended for sale in the United States per year, CBO estimates that
the total cost of the mandates would probably exceed the annual
threshold ($141 million in 2010, adjusted annually for inflation) in
at least one of the first five years the mandates are in effect.

Safety standards for passenger motor vehicles

The bill would direct NHTSA to establish safety standards for
such things as the configuration and labeling of gear shift controls,
the control of vehicles with push-button ignition systems, and fail-
safe systems for accelerator control systems. NHTSA estimates
that the safety standards would apply to 12 million to 17 million
passenger motor vehicles annually over the next five years. Based
on information from NHTSA and industry sources about the cost
of potential requirements, CBO estimates that the cost to the in-
dustry to comply with the new standards could be significant. Be-
cause the types of safety requirements implemented would be de-
termined by future regulations, CBO cannot estimate the cost of
the mandates.

Event data recorders

The bill would require manufacturers to install event data re-
corders (EDRs) in all passenger vehicles sold in the United States
beginning in model year 2015 and in all medium-duty and heavy-
duty vehicles by model year 2017. EDRs record information from
a vehicle before, during, and after a safety event such as when an
air bag is deployed.

Information from industry sources indicates that it would cost
each passenger car manufacturer $6 million in development costs
and $5.50 per vehicle to install EDRs that meet existing standards.
Most passenger cars now produced already include EDRs. However,
EDRs would have to meet new standards to be established by
NHTSA related to the types of events recorded, the length of the
recording for each event, and the types of data stored. Because
such standards would be determined by future regulations, CBO
cannot estimate the cost of this mandate to the manufacturers of
passenger vehicles.

According to information from NHTSA, a few hundred thousand
medium-duty and heavy-duty vehicles are produced each year. Be-
cause the cost to install EDRs on medium-duty and heavy-duty ve-
hicles would depend upon future rules and regulations, CBO has
no basis for determining the cost of the mandate to the manufac-
turers of medium-duty and heavy-duty vehicles.

Hybrid and electric vehicle sounds

S. 3302 would require hybrid and electric vehicles to generate
sounds that alert blind pedestrians when such a vehicle is oper-
ating nearby in a quiet mode. Based on information from NHTSA
and industry sources on the number of vehicles that could be af-
fected and the potential cost of installing such devices, CBO esti-
mates that the cost of this mandate would be small relative to the
annual threshold.

Notification of recalls by used car dealers

The bill would require used-car dealers to notify each customer
in writing of any recalls on a vehicles that have not been remedied
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before completing a sale or lease transaction. According to industry
sources, about 27 million used vehicles are sold or leased by dealers
per year and it would take about 15 minutes per vehicle to prepare
the required paperwork and search for any outstanding recalls. The
direct cost of the mandate would primarily be any additional staff-
ing expenses dealers would incur. Based on information from in-
dustry sources, CBO estimates that the direct cost of the mandate
would be small relative to the annual threshold.

Other mandates

CBO estimates that the incremental costs of several other pri-
vate-sector mandates imposed by the bill would be minimal. For ex-
ample, the legislation would require manufacturers of motor vehi-
cles to:

e Make information about recalls and notices of software up-
grades available to customers on the Internet;

e Place information about submitting a safety related com-
plaint to NHTSA in each automobile;

e Have a senior official responsible for safety residing in the
United States who would certify certain information submitted
to the Department of Transportation;

e Send a mailing list of current owners of a recalled vehicle
to the Department of Transportation, upon request;

e Not hire certain former NHTSA employees for a period of
36 months after the employee stops working at NHTSA; and

e Comply with whistleblower protections for employees.

Previous CBO estimate: On June 25, 2010, CBO transmitted a
cost estimate for H.R. 5381, the Motor Vehicle Safety Act of 2010,
as ordered reported by the House Committee on Energy and Com-
merce on May 25, 2010. That bill would authorize appropriations
of $1.1 billion and would impose a user fee that would offset some
of the costs of the authorized appropriations. In total, CBO esti-
mated that H.R. 5381 would authorize net appropriations of $876
million over the 2010-2015 period. Each bill also contains both
intergovernmental and private-sector mandates.

Estimate prepared by: Federal spending: Sarah Puro; Federal
revenues: Mark Booth; Impact on state, local, and tribal govern-
ments: Ryan Miller; Impact on the private sector: Samuel Wice.

Estimate approved by: Theresa Gullo, Deputy Assistant Director
for Budget Analysis.

REGULATORY IMPACT STATEMENT

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee provides the following evalua-
tion of the regulatory impact of the legislation, as reported:

NUMBER OF PERSONS COVERED

The legislation would apply to: (1) motor vehicle manufacturers
or motor vehicle equipment manufacturers that sell vehicles and
equipment in the United States; (2) dealers and distributors of
motor vehicles or motor vehicle equipment within the United
States; (3) motor vehicle mechanics, and (4) persons, including cor-
porations with vehicle fleets, who operate motor vehicles.
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ECONOMIC IMPACT

The legislation would affect the nation’s economy to the extent
that it would require, for specific kinds of information, persons cov-
ered under the bill to collect, retain, and report safety-related infor-
mation regarding motor vehicles or motor vehicle equipment. Addi-
tional safety-related information may be required by the Secretary
as a result of his or her authorized rulemaking authority, the eco-
nomic impact of which cannot be defined until the rulemaking con-
cludes. The legislation also may require automakers to install some
new safety features on passenger motor vehicles. CBO estimates
that the cost to the industry to comply with the new standards
could be significant, but cannot be calculated before the completion
of required rulemakings.

PRIVACY AND PAPERWORK

The impact on the personal privacy of the persons covered by
this legislation is difficult to define prior to the completion of the
Secretary’s rulemaking proceedings authorized under the legisla-
tion. The required rulemaking on event data recorders may result
in the collection of private information, but the bill clarifies that
any such information would remain the property of the vehicle’s
owner or lessee. The outcome of these rulemaking proceedings will
also determine whether paperwork requirements will be necessary.

CONGRESSIONALLY DIRECTED SPENDING

In compliance with paragraph 4(b) of rule XLIV of the Standing
Rules of the Senate, the Committee provides that no provisions
contained in the bill, as reported, meet the definition of congres-
sionally directed spending items under the rule.

SECTION-BY-SECTION ANALYSIS

Section 1. Short Title

Section 1 would establish the short title of the Act as the “Motor
Vehicle Safety Act of 2010.” The section also contains a Table of
Contents.

Section 2. Definitions

Section 2 would define “passenger motor vehicle” for purposes of
the Act as a motor vehicle under 10,000 pounds gross vehicular
weight, but not including a motorcycle, low speed vehicle or trailer.
The section also would define “Secretary” as the Secretary of
Transportation, acting through the Administrator of NHTSA.

TITLE I—VEHICLE ELECTRONICS AND SAFETY STANDARDS.

Section 101. NHTSA Electronics, Software and Engineering Exper-
tise

Section 101 would establish within NHTSA a Council for Vehicle
Electronics, Vehicle Software and Emerging Technologies (Council)
to build, focus and integrate expertise in vehicle electronics. The
section also would charge the Council with investigating the safety
of lightweight plastics used in motor vehicles and assessing impli-
cations of emerging safety technologies in consultation with af-
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fected stakeholders, including safety advocacy groups. The section
would establish an “Honors Recruitment Program” to train engi-
neering students for a career in vehicle safety. During the Com-
mittee hearings, the Committee received testimony that NHTSA
only had two electronics engineers to assess today’s vehicles.
NHTSA at the time had no software engineers, although computers
now run many vehicle functions, including acceleration.

Section 102. Vehicle Stopping Distance and Brake QOverride Stand-
ard.

Section 102 would require the Secretary to initiate a rulemaking
to prescribe a motor vehicle safety standard by which every new
passenger motor vehicle must be able to stop safely by normal
brake application, even when the engine is receiving accelerator
input signals. In issuing the rule, the Secretary would be permitted
to allow vehicles to temporarily suspend the safety function for
times when both brake and accelerator need to be applied together,
such as on a steep hill or for maneuvering a trailer. The rule would
require the installation of redundant circuits or mechanisms for the
accelerator control system in the event that the primary circuit or
mechanism fails. The section would require the Secretary to issue
the final rule within one year after enactment. While the Secretary
may permit compliance with the new standard through the incorpo-
ration of “brake override” technology that instructs engine com-
puters to allow the brake to override the accelerator pedal, the sec-
tion is technology neutral. If a better technology or mechanism
emerges for stopping vehicles while the vehicle receives accelerator
inputs, the automakers would be free to adopt it.

Section 103. Pedal Placement Standard.

Section 103 would require the Secretary to consider issuing a
rule to require minimum distances between floor pedals, minimum
distances between foot pedals and the vehicle floor, and minimum
distances to account for any other potential obstructions to pedal
movement. The Secretary would be required to issue the rule with-
in 3 years after enactment, or, if the Secretary determines that a
standard is not warranted, transmit to Congress a report stating
the reasons for not issuing a rule.

Section 104. Electronic Systems Performance Standard.

Section 104 would require the Secretary to issue a rule requiring
passenger vehicles to meet minimum performance standards for
electronic systems, taking into account electronic components, the
interaction of electronic components, or the effect of surrounding
environments on the entire vehicle electronic systems. The Sec-
retary would be required to issue the rule within 4 years after en-
actment. The Committee notes that while there already are several
industry-wide standards for electronics that most automakers
meet, new entrants to the U.S. auto market and existing manufac-
turers are under no obligation to meet those industry standards.
Therefore, a Federal regulation setting minimum electronics stand-
ard would help to ensure that all vehicles sold in the United States
have safe electronics systems.
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Section 105. Push-Button Ignition Systems Standard.

Section 105 would require the Secretary to initiate a rulemaking
to consider issuing a rule that establishes a uniform protocol by
which a driver who may be unfamiliar with the vehicle uses a
push-button ignition system during an emergency situation. The
Secretary would be required to issue the rule within 2 years after
enactment, or, if the Secretary determines that a standard is not
warranted, transmit to Congress a report stating the reasons for
not issuing a rule. The Committee expects that the Secretary would
use discretion in determining which types of push-button systems
would be required to have standardized operations pursuant to any
rule issued under this section, and does not anticipate that systems
that require the physical insertion of a tangible key device to start
the ignition would necessitate such a rule.

Section 106. Transmission Labeling Standard.

Section 106 would require the Secretary to consider issuing a
rule that requires accurate labeling for gear shifting controls, in-
cluding for drivers not familiar with the vehicle. The Secretary
would be required to issue the rule within 2 years after enactment,
or, if the Secretary determines that a standard is not warranted,
tranlsmit to Congress a report stating the reasons for not issuing
a rule.

Section 107. Vehicle Event Data Recorders Standard.

Subsection 107(a) would direct the Secretary to revise part 563
of title 49 of the Code of Federal Regulations to require that new
vehicles sold in the United States beginning with the 2015 model
year be equipped with event data recorders (EDRs) that meet the
standards set forth in that part. Subsection (b) would establish that
the data in an EDR is the property of the owner or lessee of the
passenger vehicle. The subsection further provides that data from
the EDR may not be retrieved by a third party without the consent
of the owner or lessee, except pursuant to a court order, pursuant
to an authorized NHTSA investigation and then only if personally
identifiable information is not disclosed, or for the purpose of facili-
tating emergency medical response. Subsection (¢) would require
the Secretary to issue, within 3 years after enactment, a rule for
new data requirements for passenger motor vehicle EDRs. Sub-
section (d) would establish specifications for the rule to be issued
under subsection (c), including a requirement that the EDR store
data covering a reasonable time before and after a triggering event,
a requirement that data stored be accessible with commercially
available equipment, a requirement for preventing unauthorized
access to stored data, a direction that the Secretary consider re-
quiring an interoperable data access port, and a prohibition on the
EDR recording vehicle location information for purposes other than
facilitating emergency medical response in the event of a crash.
Subsection (e) would require manufacturers to disclose the exist-
ence and purpose of the EDR to purchasers of passenger motor ve-
hicles. Subsection (f) would clarify that NHTSA would have access
to EDR data pursuant to an investigation authorized by section
30166(c)(3)(C) of title 49, subject to the privacy limitations of sub-
section (b). Subsection (g) would require the Secretary to require all
new medium-duty and heavy-duty vehicles sold in the United
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States beginning with the 2017 model year to be equipped with an
EDR.

TiTLE II—ENHANCED SAFETY AUTHORITIES

Section 201. Civil Penalties.

Section 201(a) would increase the per-vehicle civil penalty from
$5,000 to $25,000, and raise the overall cap on civil penalties from
$15 million to $300 million for auto manufacturers that inten-
tionally fail to report vehicle safety defects to NHTSA, or that in-
tentionally provide misleading information to NHTSA. Before
issuing a fine, the Secretary would be required to consider several
relevant factors in setting the level of the fine, including the nature
of the violation, the severity of the risk of injury, actions taken by
the person charged to identify, investigate or mitigate the violation,
the nature of the defect or noncompliance, and the size of the com-
pany. Subsection (b) would require the Secretary to issue a final
regulation, within 1 year after enactment, providing the Secretary’s
interpretation of the penalty factors set forth in subsection (a).

Section 202. Imminent Hazard Authority.

Section 202 would give the Secretary authority to expedite the
process of a recall in the event that the vehicle defect “presents a
substantial likelihood of death or serious injury to the public if not
discontinued immediately.” The Secretary would be required, with-
in 2 years after enactment, to establish procedures and cir-
cumstances by which this extraordinary authority would be used.

TITLE III—TRANSPARENCY AND ACCOUNTABILITY

Section 301. Public Availability of Early Warning Data.

Section 301 would reverse the presumption under the TREAD
Act that none of the information submitted by manufacturers
should be made public, unless the Secretary determines that it
should, in favor of requiring the disclosure of the maximum
amount of safety information to the public, while at the same time
still giving the Secretary the authority to protect confidential, com-
petitive business information from public disclosure. Section 301(a)
would amend section 30166(m) of title 49 by codifying certain types
of data that auto manufacturers would be required to submit to
NHTSA. Subsection (b) would require the Secretary to issue regula-
tions within 2 years after the date of enactment establishing cat-
egories of early warning data that must be made available to the
public and categories that may be confidential and exempt from
public disclosure. Subsection (c) would require the Secretary to con-
sult with the Director of the Office of Government Information
Services in the National Archives and the Director of the Office of
Information Policy of the Department of Justice in conducting the
rulemaking under this section. Subsection (d) would require the
Secretary to favor maximum public availability of information in
issuing a rule under subsection (b) and would provide that vehicle
safety defect information related to incidents involving death or in-
jury, aggregated numbers of property damage claims, and aggre-
gated numbers of consumer complaints related to potential vehicle
defects are presumptively not confidential information and eligible
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for protection under section 552(b) of title 5. Greater transparency
and public disclosure is intended to facilitate the identification of
potential safety defects by NHTSA, manufacturers, and safety ad-
vocates, and help consumers make informed decisions about pas-
senger motor vehicles. The Committee expects the Secretary to ex-
peditiously provide the public with access to nonconfidential data
in a format that promotes ease of use and transparency.

Section 302. Improved NHTSA Vehicle Safety Database.

Subsection 302(a) would require NHTSA to modernize its vehicle
safety databases to facilitate public access by improving their orga-
nization and functionality, standardizing search terms, and posting
aggregate data files for easy download. Subsection (b) would re-
quire the Secretary to establish a means by which an individual
could search by vehicle identification number and determine
whether a vehicle was subject to a safety recall and whether the
safety issue related to such recall had been remedied. The sub-
section would allow the Secretary of Transportation to accomplish
this by requiring automakers to provide such recall information at
no cost on their own web sites.

Section 303. Consumer Notice of Software Updates and Other Com-
munications with Dealers.

Section 303 would require manufacturers to notify the Secretary,
and to publish on their web sites, notices to dealers and owner
communications, including software updates, so that consumers
will be better informed about potential safety issues affecting their
vehicles. Many of the “fixes” for defective vehicles—such as the
remedies for the Toyota Prius braking system and the Lexus GX
stability control system—involve reprogramming the vehicle’s soft-
ware. Some software updates are done through recalls. However,
some software updates are performed during routine maintenance
at dealerships often without the knowledge of the vehicle owner.
The section would require manufacturers to provide a plain lan-
guage description of such communications that summarizes all the
pertinent consumer information and to provide an index to each
communication that identifies the make, model, and model year of
the affected vehicles. The Secretary would be required to make the
index and summary available to the public on the Internet in
searchable format. The section is meant to facilitate, not supplant,
public access to dealer and consumer communications submitted to
NHTSA that may be sought through the Freedom of Information
Act (FOIA). The Committee expects NHTSA to respond in a timely
manner to all FOIA requests.

Section 304. Promotion of Vehicle Defect Reporting.

Section 304 would require the placement of a sticker or other no-
tification in the glove box or other location accessible by the con-
sumer with plain language about how to contact NHTSA to report
a potential vehicle safety defect.
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Section 305. NHTSA Hotline for Manufacturer, Dealer, and Me-
chanic Personnel.

Section 305 would require NHTSA to establish a “hotline” for
mechanics and other auto industry workers to confidentially report
potential vehicle defects.

Section 306. Whistleblower Protections For Motor Vehicle Manufac-
turer, Part Supplier and Dealership Employees.

Section 306 would amend subchapter IV of chapter 301 of title
49 to establish protections against retaliation for auto industry ex-
ecutives, production workers, dealership employees and mechanics
who provide information related to a motor vehicle defect or viola-
tion of law. The whistleblower protections set forth in this section
are consistent with the protection currently provided to airline em-
ployees.

Specifically, the section would provide that no motor vehicle
manufacturer, part supplier, or dealership may discharge or other-
wise discriminate against an employee because the employee: pro-
vided or is about to provide to the employer or the Secretary infor-
mation relating to a motor vehicle defect or violation of chapter 301
of title 49; has filed or is about to file a proceeding related to a vio-
lation of a motor vehicle safety defect or violation of the chapter;
testified, assisted or is about to testify or assist in such a pro-
ceeding; or objected to, or refused to participate in, any activity
that the employee reasonably believed to be in violation of any pro-
vision of any Act enforced by the Secretary. Under the section, a
person who believes they have been discharged or discriminated
against in violation of the above would be able to file a complaint
with the Secretary of Labor within 180 days after the date of the
violation. The complaint must make a prima facia showing.

Within 60 days after receipt of the complaint and after affording
opportunity for response from the person named in the complaint,
the Secretary of Labor would be required to conduct an investiga-
tion. If the Secretary of Labor concluded that there is reasonable
cause to believe a violation has occurred, the Secretary of Labor
would issue a preliminary order with findings. The person named
in the complaint would be able to object to the order and findings
and seek a hearing. If a hearing is not requested in 30 days, the
preliminary order would be deemed final.

The section further provides that, after a hearing, the Secretary
of Labor would be required to issue a final order within 120 days.
Upon a finding of a violation, the Secretary of Labor in a final
order would be able to require the person who committed the viola-
tion to take affirmative action to abate the violation, reinstate the
complainant, and provide compensatory damages. If a complaint is
determined to be frivolous, the Secretary of Labor would be able to
award the prevailing employer a reasonable attorney’s fee not to
exceed $1,000. If the Secretary of Labor has not issued a final order
within 210 days of the filing of a complaint, the complainant would
be allowed to bring an action in the district court of the United
States. Final orders would be appealable to the United States Cir-
cuit Court of Appeals. If an employer does not comply with a final
order, the Secretary of Labor would be able to file a civil action in
the United States District Court to enforce that order.
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Section 307. Corporate Responsibility for NHTSA Reports.

Subsection 307(a) would direct the Secretary to require, for each
company submitting information in response to a request for infor-
mation in a safety defect or compliance investigation, that a prin-
cipal officer certify that the signing officer has reviewed the sub-
mission and, based on the officer’s knowledge, the submission does
not contain an untrue statement of a material fact or omit a mate-
rial fact. For purposes of this section, a principal officer means an
officer of the company who resides in the United States who is re-
sponsible for safety compliance under U.S. laws and who reports
directly to the principal executive office of the company or the prin-
cipal executive officer of the company residing in the United States.

Subsection 307(b) would establish that a person who knowingly
and willfully submits materially false, misleading, or incomplete in-
formation to the Secretary, after certifying the same pursuant to
subsection (a), would be subject to a civil penalty of not more than
$50,000 per day with a maximum penalty for a related series of
violations of $10,000,000. The subsection further provides that a
person who violates section 1001 of title 18 with the specific intent
of misleading the Secretary with respect to a motor vehicle safety
defect would be subject to imprisonment for not more than 12
months in addition to the penalties set forth in section 1001 of title
18.

The certification process is similar to that established for execu-
tive officers under the Sarbanes-Oxley Act of 2002. On May 18,
2010, Toyota paid a fine of $16.4 million, without admitting wrong-
doing, after NHTSA found that it had failed to report a safety de-
fect related to certain accelerator pedals in a timely manner. In ad-
dition to improving the accuracy of submissions to NHTSA, it is
hoped that this section will reduce such failures to report defects
to NHTSA by requiring a senior officer in the company to partici-
pate in the review of such filings.

The section would seek to strike a balance between making sure
a senior executive with authority to influence corporate policy is
closely overseeing reporting to NHTSA with facilitating the flow of
information to NHTSA. The Committee understands that NHTSA
may seek information through a series of information requests and
companies may wish to provide information to NHTSA as it be-
comes available. The Committee supports the free flow of informa-
tion and application of this section to enable NHTSA to receive in-
formation as quickly as possible. The Committee notes that liability
under the section applies only to a knowing and willful violation
that is material and not to unintentional omissions and
misstatements.

Section 308. Anti-Revolving Door.

Subsection 308(a) would prohibit a covered NHTSA employee to
commence employment with, or otherwise advise or represent, a
manufacturer or other person subject to regulation under chapter
301 of title 49 during the 36-month period after leaving NHTSA,
if such employment involves communicating with NHTSA with re-
spect to compliance with safety regulations, representing or advis-
ing a manufacturer with respect to a motor vehicle safety or fuel
economy issue, or assisting a manufacturer in responding to a re-
quest for information from NHTSA. Covered NHTSA employees
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would be defined as individuals to whom section 207 (c) or (d) of
title 18 applies or whose responsibilities during their last 12
months of employment at NHTSA included administrative, mana-
gerial, supervisory, legal, or senior technical responsibility for any
motor vehicle safety-related program or activity. The subsection
would not apply to individuals employed by a manufacturer or
other covered entity as of the date of enactment.

Subsection 308(a) would also prohibit a manufacturer or other
covered entity from employing or contracting for the services of a
covered individual during the 36 month period following his or her
departure from NHTSA. The subsection would establish that per-
sons violating the provision would be subject to civil penalties as
set forth in section 216(b) of title 18, and manufacturers or other
covered entities who violate the provision would be subject to a
penalty of not less than $100,000 and an amount equal to 90 per-
cent of the annual compensation or fee paid to the individual with
respect to whom the violation occurred.

Subsection 308(b) would direct the DOT Inspector General to re-
view the Department’s policies and procedures applicable to official
communications with former employees concerning motor vehicle
safety compliance matters for which they had responsibility during
the last 12 months of their employment and submit a report con-
taining his findings, conclusions, and recommendations, within 1
year, to the Committee and the House of Representatives Com-
mittee on Energy and Commerce.

Subsection 308(c) would direct the DOT Inspector General to
study the Department’s policies relating to post-employment re-
strictions on employees who perform functions related to transpor-
tation safety and submit, within 1 year, to the Committee and the
House of Representatives Committee on Energy and Commerce, a
report containing his findings, conclusions, and recommendations.

Section 309. Deadlines for Rulemaking.

Section 309 would require the Secretary to notify Congress if a
rulemaking deadline will not be met, explain the reason for the
delay, and establish a new deadline.

Section 310. Used Passenger Motor Vehicle Consumer Protection.

Section 310 would prohibit a dealer from selling or leasing a used
passenger motor vehicle until the dealer clearly and conspicuously
notifies the purchaser or lessee of any outstanding notifications of
safety defects with respect to a vehicle that have not been remedied
and the purchaser or lessee acknowledges such notification in writ-
ing. The requirement would not apply to a dealer to the extent that
recall information regarding a vehicle was not accessible at the
time of the sale or lease through the search function established by
NHTSA under section 302(b) of the Act. The section further pro-
vides that the Secretary may exempt by rule vehicles that are auc-
tioned. The Committee notes that many used vehicles are sold at
auction to dealers and not directly to consumers. The section would
provide the Secretary with flexibility to exempt such business to
business transactions. The section would be effective 18 months
after enactment.
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Section 311. Use of Existing Regulatory Framework.

Section 311 would provide that, in conducting a rulemaking re-
quired by this Act, the Secretary would, where appropriate, amend
or modify existing regulations or standards pertaining to the same
or similar subject matter. However, the Secretary would not be re-
quired to amend or modify existing regulations or standards for
any rulemaking, if the Secretary determines that such a change
does not further the goal of safety.

Section 312. Recalled Vehicles and Replacement Equipment.

Section 312 would authorize the Secretary to have the DOT indi-
vidually notify vehicle owners of the importance of a particular
safety recall, if the Secretary determines that the first and second
recall notices of a manufacturer have failed to result in an ade-
quate number of recall remedies. The section would authorize the
Secretary to use government databases, or require manufacturers
to provide vehicle owner information, to enable the Secretary to lo-
cate and notify vehicle owners of the recall.

TiTLE IV—FUNDING

Section 401. Authorization of Appropriations.

Section 401 would increase authorizations for NHTSA’s vehicle
safety functions to $200 million in FY 2011, $240 million in FY
2012, and $280 million in FY 2013. In FY 2010, Congress allocated
NHTSA $140 million for vehicle safety operations, including
rulemakings, investigations, and enforcement. Testimony before
Congress during the Toyota hearings illustrated that NHTSA does
not have enough people or resources to adequately enforce vehicle
safety regulations for approximately 256 million vehicles on Amer-
ican roads. NHTSA also lacks the expertise to investigate auto-
mobile software that now controls many vehicle safety functions.
The Committee expects the initial increase would be weighted to-
ward improving NHTSA’s vehicle safety databases and information
collection, while also starting the process of hiring additional per-
sonnel. In FY 2012 and FY 2013, an increasingly greater share of
the funding would be directed toward the steady hiring of more
auto 1safety engineers, vehicle inspectors, and enforcement per-
sonnel.

TITLE V—PEDESTRIAN SAFETY ENHANCEMENT

Section 501. Short Title.

This section would provide that the title may be cited as the “Pe-
destrian Safety Enhancement Act of 2010.”

Section 502. Definitions.
Section 502 would set forth the definitions used in the title.

Section 503. Minimum Sound Requirement for Motor Vehicles.

Subsection 503(a) would require the Secretary, within 18 months
after enactment, to initiate a rulemaking to promulgate a motor ve-
hicle safety standard to establish performance requirements for an
alert sound that allows blind and other pedestrians to reasonably
detect a nearby electric or hybrid vehicle operating below a cross-
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over speed and require new electric or hybrid vehicles to provide
an alert sound conforming to the standard. Subsection (b) would re-
quire the Secretary to determine the minimum level of sound emit-
ted from a motor vehicle that is necessary to provide pedestrians
with the information needed to reasonably detect a nearby electric
or hybrid vehicle, determine the performance requirements for an
alert sound that is recognizable, and consider the overall commu-
nity noise impact. Subsection (c) would establish a phase-in period
of 3 years after the date on which the final rule is issued. Sub-
section (d) would require the Secretary, in conducting the study
and rulemaking, to consult with various entities including auto-
mobile manufacturers, the Environmental Protection Agency, and
consumer groups. Subsection (e) would require the Secretary with-
in 48 months of the date after enactment to study and report to
Congress whether there exists a safety need to apply the motor ve-
hicle safety standard required by subsection (a) to conventional
motor vehicles.

Section 504. Authorization of Appropriations.

Section 504 would authorize such sums as may be necessary to
carry out this title.

TITLE VI—IN-VEHICLE ALCOHOL DETECTION DEVICE RESEARCH

Section 601. Short Title.

This section would provide that the title may be cited as the “Re-
search of Alcohol Detection Systems for Stopping Alcohol-related
Fatalities Everywhere Act of 2010,” or the “ROADS SAFE Act of
2010.”

Section 602. Findings.

Section 602 would set forth findings by Congress about the need
for alcohol detection technologies in motor vehicles.

Section 603. Driver Alcohol Detection System For Safety Research.

Subsection 603(a) would direct the Administrator of NHTSA to
carry out a collaborative research effort to continue to explore the
feasibility and the potential benefits of widespread deployment of
in vehicle technology to prevent alcohol-impaired driving. Sub-
section (b) would require the Administrator to submit a report to
the Committee and the House of Representatives Committee on
Energy and Commerce describing progress in the research effort
and including an accounting for the use of Federal funds expanded
in carrying out the effort.

Section 604. Definitions.
Section 604 would set forth the definitions used in the title.

Section 605. Application With Other Laws.

Section 605 would provide that nothing in this title would be con-
strued to modify or otherwise affect any Federal, State, or local
government law, civil or criminal, with respect to the operation of
a motor vehicle.
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Section 606. Authorization of Appropriations.

Section 606 would authorize to be appropriated $12,000,000 for
each of FYs 2011 through 2015 to carry out subsection (a). The sec-
tion would further provide that any amounts appropriated that are
not needed to carry out the research may be used by the Secretary
for highway safety research in accordance with chapter 301 of title
49.

RoLLcALL VOTES IN COMMITTEE

Senator Hutchison made a motion to report S. 3302 out of the
Committee, and to incorporate amendments by Sen. Kerry (Title
V), Sen. Udall (Title VI, and electronic data recorders for commer-
cial vehicles in section 107), Sen. Thune (section 312), and Sen.
Warner (lightweight plastics research in section 101). The motion
was seconded, and Chairman Rockefeller called for the yeas and
nays. The Chairman ruled that S. 3302 was reported out of Com-
mittee by voice vote.

CHANGES IN EXISTING LAwW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

TITLE 49. TRANSPORTATION
SUBTITLE VI. MOTOR VEHICLE AND DRIVER PROGRAMS
PART A. GENERAL
CHAPTER 301. MOTOR VEHICLE SAFETY
SUBCHAPTER I. GENERAL

§30104. Authorization of appropriations

There is authorized to be appropriated to the Secretary
[$98,313,500] for the National Highway Traffic Safety Administra-
tion to carry out this part [in each fiscal year beginning in fiscal
year 1999 and ending in fiscal year 2001.1 and to carry out the
Motor Vehicle Safety Act of 2010—

(1) $200,000,000 for fiscal year 2011;
(2) $240,000,000 for fiscal year 2012; and
(3) $280,000,000 for fiscal year 2013.

* *k & * * *k &

$§30107. Restriction on certain employment activities

(a) NHTSA EMPLOYEES.—

(1) IN GENERAL.—A individual to whom this subsection ap-
plies who is employed by the National Highway Traffic Safety
Administration may not commence employment with, or other-
wise advise, provide assistance to, or represent for compensa-
tion, a manufacturer or other person subject to regulation under
this chapter during the 36-month period commencing upon that
individual’s termination of employment with the National
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Highway Traffic Safety Administration if such employment, ad-
vice, assistance, or representation involves—

(A) written or oral communication with the National
Highway Traffic Safety Administration on any matter re-
lating to compliance with the requirements of this chapter
on behalf of the manufacturer or person;

(B) representing or advising a manufacturer with respect
to a motor vehicle safety or fuel economy issue, including
any defect related to motor vehicle safety, compliance with
a motor vehicle safety standard, or compliance with an av-
erage fuel economy standard prescribed under chapter 329
of this title; or

(C) assisting a manufacturer in responding to a request
for information from the National Highway Traffic Safety
Administration.

(2) APPLICATION.—

éA) lIN GENERAL.—This subsection applies to any indi-
vidual—

(i) to whom section 207 (c) or (d) of title 18 applies;
or

(ii) whose responsibilities during his or her last 12
months of employment at the National Highway Traf-
fic Safety Administration included administrative,
managerial, supervisory, legal, or senior technical re-
sponsibility for any motor vehicle safety-related pro-
gram or activity.

(3) SAFE HARBOR.—This subsection does not apply to any in-
dividual employed by a manufacturer or other person subject to
regulation under this chapter as of the date of enactment of the
Motor Vehicle Safety Act of 2010.

(b) MANUFACTURERS.—It is unlawful for any manufacturer or
other person subject to regulation under this chapter to employ or
contract for the services of an individual to whom subsection (a) ap-
plies during the 36-month period commencing on the individual’s
termination of employment with the National Highway Traffic Safe-
ty Administration in a capacity in which the individual is prohib-
ited from serving during that period.

CHAPTER 301. MOTOR VEHICLE SAFETY
SUBCHAPTER II. STANDARDS AND COMPLIANCE

§30118. Notification of defects and noncompliance

(a) NOTIFICATION BY SECRETARY.—The Secretary of Transpor-
tation shall notify the manufacturer of a motor vehicle or replace-
ment equipment immediately after making an initial decision
(through testing, inspection, investigation, or research carried out
under this chapter, examining communications under section
30166(f) of this title, or otherwise) that the vehicle or equipment
contains a defect related to motor vehicle safety or does not comply
with an applicable motor vehicle safety standard prescribed under
this chapter. The notification shall include the information on
which the decision is based. The Secretary shall publish a notice
of each decision under this subsection in the Federal Register. Sub-
ject to section 30167(a) of this title, the notification and informa-
tion are available to any interested person.
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(b) DEFECT AND NONCOMPLIANCE PROCEEDINGS AND ORDERS.—

(1) The Secretary may make a final decision that a motor ve-
hicle or replacement equipment contains a defect related to
motor vehicle safety or does not comply with an applicable
motor vehicle safety standard prescribed under this chapter
only after giving the manufacturer an opportunity to present
information, views, and arguments showing that there is no
defect or noncompliance or that the defect does not affect motor
vehicle safety. Any interested person also shall be given an op-
portunity to present information, views, and arguments.

(2) If the Secretary of Transportation in making a decision
under subsection (a) initially decides that such defect or non-
compliance presents a substantial likelihood of death or serious
injury to the public if not discontinued immediately, the Sec-
retary shall notify the manufacturer of the decision that the ve-
hicle or replacement equipment poses an imminent safety haz-
ard to the public and the basis for that decision. Not later than
10 days after the initial decision, the manufacturer and inter-
ested persons shall be given an opportunity to present informa-
tion, views, and arguments to the Secretary. The Secretary shall
consider such information, views and arguments and may make
a final decision as to whether a motor vehicle or replacement
equipment contains a defect related to motor vehicle safety or
does not comply with an applicable motor vehicle safety stand-
ard prescribed under this chapter.

[(2)] (3) If the Secretary decides under paragraph (1) or (2)
of this subsection that the vehicle or equipment contains the
defect or does not comply, the Secretary shall order the manu-
facturer to—

(A) give notification under section 30119 of this title to
the owners, purchasers, and dealers of the vehicle or
equipment of the defect or noncompliance; and

(B) remedy the defect or noncompliance under section
30120 of this title.

(¢) NOTIFICATION BY MANUFACTURER.—A manufacturer of a
motor vehicle or replacement equipment shall notify the Secretary
by certified mail, and the owners, purchasers, and dealers of the
vehicle or equipment as provided in section 30119(d) of this section,
if the manufacturer—

(1) learns the vehicle or equipment contains a defect and de-
cides in good faith that the defect is related to motor vehicle
safety; or

(2) decides in good faith that the vehicle or equipment does
not comply with an applicable motor vehicle safety standard
prescribed under this chapter.

(d) EXEMPTIONS.—On application of a manufacturer, the Sec-
retary shall exempt the manufacturer from this section if the Sec-
retary decides a defect or noncompliance is inconsequential to
motor vehicle safety. The Secretary may take action under this
subsection only after notice in the Federal Register and an oppor-
tunity for any interested person to present information, views, and
arguments.

(e) HEARINGS ABOUT MEETING NOTIFICATION REQUIREMENTS.—
On the motion of the Secretary or on petition of any interested per-
son, the Secretary may conduct a hearing to decide whether the
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manufacturer has reasonably met the notification requirements
under this section. Any interested person may make written and
oral presentations of information, views, and arguments on wheth-
er the manufacturer has reasonably met the notification require-
ments. If the Secretary decides that the manufacturer has not rea-
sonably met the notification requirements, the Secretary shall
order the manufacturer to take specified action to meet those re-
quirements and may take any other action authorized under this
chapter.

§30119. Notification procedures

(a) CONTENTS OF NOTIFICATION.—Notification by a manufacturer
required under section 30118 of this title of a defect or noncompli-
ance shall contain—

(1) a clear description of the defect or noncompliance;

(2) an evaluation of the risk to motor vehicle safety reason-
ably related to the defect or noncompliance;

(3) the measures to be taken to obtain a remedy of the defect
or noncompliance;

(4) a statement that the manufacturer giving notice will rem-
edy the defect or noncompliance without charge under section
30120 of this title;

(5) the earliest date on which the defect or noncompliance
will be remedied without charge, and for tires, the period dur-
ing which the defect or noncompliance will be remedied with-
out charge under section 30120 of this title;

(6) the procedure the recipient of a notice is to follow to in-
form the Secretary of Transportation when a manufacturer,
distributor, or dealer does not remedy the defect or noncompli-
ance without charge under section 30120 of this title; and

(7) other information the Secretary prescribes by regulation.

(b) EARLIEST REMEDY DATE.—The date specified by a manufac-
turer in a notification under subsection (a)(5) of this section or sec-
tion 30121(c)(2) of this title is the earliest date that parts and fa-
cilities reasonably can be expected to be available to remedy the de-
fect or noncompliance. The Secretary may disapprove the date.

(¢) TIME FOR NOTIFICATION.—Notification required under section
30118 of this title shall be given within a reasonable time—

(1) prescribed by the Secretary, after the manufacturer re-
ceives notice of a final decision under section 30118(b) of this
title; or

(2) after the manufacturer first decides that a safety-related
defect or noncompliance exists under section 30118(c) of this
title.

(d) MEANS OF PROVIDING NOTIFICATION.—

(1) Notification required under section 30118 of this title
about a motor vehicle shall be sent by first class mail—

(A) to each person registered under State law as the
owner and whose name and address are reasonably ascer-
tainable by the manufacturer through State records or
other available sources; or

(B) if a registered owner is not notified under clause (A)
of this paragraph, to the most recent purchaser known to
the manufacturer.
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(2) Notification required under section 30118 of this title
about replacement equipment (except a tire) shall be sent by
first class mail to the most recent purchaser known to the
manufacturer. In addition, if the Secretary decides that public
notice is required for motor vehicle safety, public notice shall
be given in the way required by the Secretary after consulting
with the manufacturer.

(8) Notification required under section 30118 of this title
about a tire shall be sent by first class mail (or, if the manufac-
turer prefers, by certified mail) to the most recent purchaser
known to the manufacturer. In addition, if the Secretary de-
cides that public notice is required for motor vehicle safety,
public notice shall be given in the way required by the Sec-
retary after consulting with the manufacturer. In deciding
whether public notice is required, the Secretary shall con-
sider—

(A) the magnitude of the risk to motor vehicle safety
caused by the defect or noncompliance; and

(B) the cost of public notice compared to the additional
number of owners the notice may reach.

(4) A dealer to whom a motor vehicle or replacement equip-
ment was delivered shall be notified by certified mail or
quicker means if available.

(e) SECOND NOTIFICATION.—If the Secretary decides that a notifi-
cation sent by a manufacturer under this section has not resulted
in an adequate number of motor vehicles or items of replacement
equipment being returned for remedy, the Secretary may order the
manufacturer to send a 2d notification in the way the Secretary
prescribes by regulation. If, in the Secretary’s judgment, depending
on the severity of the defect or noncompliance, the second notifica-
tion by a manufacturer does not result in an adequate number of
passenger motor vehicles or items of replacement equipment being
returned for remedy, the Secretary may—

(1) attempt to notify the registered owner of the recalled ve-
hicle via first class mail or electronic means; and

(2) explain in writing to the registered owner the safety risk
posed by the defect or noncompliance.

(f) NOTIFICATION BY LESSOR TO LESSEE.—

(1) In this subsection, “leased motor vehicle” means a motor
vehicle that is leased to a person for at least 4 months by a
lessor that has leased at least 5 motor vehicles in the 12
months before the date of the notification.

(2) A lessor that receives a notification required by section
30118 of this title about a leased motor vehicle shall provide
a copy of the notification to the lessee in the way the Secretary
prescribes by regulation.

(g) LOCATING OWNERS OR LESSEES.—Depending on the mag-
nitude of the risk to passenger motor vehicle safety, in the case of
severe and life-threatening defects the Secretary may utilize, as ap-
propriate, governmental motor vehicle databases or require manu-
facturers to provide sufficient information to enable the Secretary to
locate and notify the owner or lessee of the defective or noncompli-
ant vehicle or replacement equipment.
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§ 30120. Remedies for defects and noncompliance

(a) WAYS TO REMEDY.—

(1) Subject to subsections (f) and (g) of this section, when no-
tification of a defect or noncompliance is required under section
80118(b) or (c) of this title, the manufacturer of the defective
or noncomplying motor vehicle or replacement equipment shall
remedy the defect or noncompliance without charge when the
vehicle or equipment is presented for remedy. Subject to sub-
sections (b) and (c) of this section, the manufacturer shall rem-
edy the defect or noncompliance in any of the following ways
the manufacturer chooses:

(A) if a vehicle—

(i) by repairing the vehicle;

(ii) by replacing the vehicle with an identical or rea-
sonably equivalent vehicle; or

(iii) by refunding the purchase price, less a reason-
able allowance for depreciation.

(B) if replacement equipment, by repairing the equip-
ment or replacing the equipment with identical or reason-
ably equivalent equipment.

(2) The Secretary of Transportation may prescribe regula-
tions to allow the manufacturer to impose conditions on the re-
placement of a motor vehicle or refund of its price.

(b) TIRE REMEDIES.—

(1) A manufacturer of a tire, including an original equipment
tire, shall remedy a defective or noncomplying tire if the owner
or purchaser presents the tire for remedy not later than 60
days after the later of—

(A) the day the owner or purchaser receives notification
under section 30119 of this title; or

(B) if the manufacturer decides to replace the tire, the
day the owner or purchaser receives notification that a re-
placement is available.

(2) If the manufacturer decides to replace the tire and the re-
placement is not available during the 60-day period, the owner
or purchaser must present the tire for remedy during a subse-
quent 60-day period that begins only after the owner or pur-
chaser receives notification that a replacement will be avail-
able during the subsequent period. If tires are available during
the subsequent period, only a tire presented for remedy during
that period must be remedied.

(c) ADEQUACY OF REPAIRS.—

(1) If a manufacturer decides to repair a defective or noncom-
plying motor vehicle or replacement equipment and the repair
is not done adequately within a reasonable time, the manufac-
turer shall—

(A) replace the vehicle or equipment without charge with
an identical or reasonably equivalent vehicle or equipment;
or

(B) for a vehicle, refund the purchase price, less a rea-
sonable allowance for depreciation.

(2) Failure to repair a motor vehicle or replacement equip-
ment adequately not later than 60 days after its presentation
is prima facie evidence of failure to repair within a reasonable
time. However, the Secretary may extend, by order, the 60-day
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period if good cause for an extension is shown and the reason
is published in the Federal Register before the period ends.
Presentation of a vehicle or equipment for repair before the
date specified by a manufacturer in a notice under section
30119(a)(5) or 30121(c)(2) of this title is not a presentation
under this subsection.

(3) If the Secretary determines that a manufacturer’s remedy
program is not likely to be capable of completion within a rea-
sonable time, the Secretary may require the manufacturer to
accelerate the remedy program if the Secretary finds—

(A) that there is a risk of serious injury or death if the
remedy program is not accelerated; and
(B) that acceleration of the remedy program can be rea-
sonably achieved by expanding the sources of replacement
parts, expanding the number of authorized repair facili-
ties, or both.
The Secretary may prescribe regulations to carry out this para-
graph.

(d) FILING MANUFACTURER’S REMEDY PROGRAM.—A manufacturer
shall file with the Secretary a copy of the manufacturer’s program
under this section for remedying a defect or noncompliance. The
Secretary shall make the program available to the public and pub-
lish a notice of availability in the Federal Register. A manufactur-
er’s remedy program shall include a plan for reimbursing an owner
or purchaser who incurred the cost of the remedy within a reason-
able time in advance of the manufacturer’s notification under sub-
section (b) or (c) of section 30118. The Secretary may prescribe reg-
ulations establishing what constitutes a reasonable time for pur-
poses of the preceding sentence and other reasonable conditions for
the reimbursement plan. In the case of a remedy program involving
the replacement of tires, the manufacturer shall include a plan ad-
dressing how to prevent, to the extent reasonably within the con-
trol of the manufacturer, replaced tires from being resold for instal-
lation on a motor vehicle, and how to limit, to the extent reason-
ably within the control of the manufacturer, the disposal of re-
placed tires in landfills, particularly through shredding, crumbling,
recycling, recovery, and other alternative beneficial non-vehicular
uses. The manufacturer shall include information about the imple-
mentation of such plan with each quarterly report to the Secretary
regarding the progress of any notification or remedy campaigns.

(e) HEARINGS ABOUT MEETING REMEDY REQUIREMENTS.—On the
motion of the Secretary or on application by any interested person,
the Secretary may conduct a hearing to decide whether the manu-
facturer has reasonably met the remedy requirements under this
section. Any interested person may make written and oral presen-
tations of information, views, and arguments on whether the man-
ufacturer has reasonably met the remedy requirements. If the Sec-
retary decides a manufacturer has not reasonably met the remedy
requirements, the Secretary shall order the manufacturer to take
specified action to meet those requirements and may take any
other action authorized under this chapter.

(f) FAIR REIMBURSEMENT TO DEALERS.—A manufacturer shall
pay fair reimbursement to a dealer providing a remedy without
charge under this section.

(g) NONAPPLICATION.—
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(1) The requirement that a remedy be provided without
charge does not apply if the motor vehicle or replacement
equipment was bought by the first purchaser more than 10 cal-
endar years, or the tire, including an original equipment tire,
was bought by the first purchaser more than 5 calendar years,
before notice is given under section 30118(c) of this title or an
order is issued under section 30118(b) of this title, whichever
is earlier.

(2) This section does not apply during any period in which
enforcement of an order under section 30118(b) of this title is
restrained or the order is set aside in a civil action to which
section 30121(d) of this title applies.

(h) EXEMPTIONS.—On application of a manufacturer, the Sec-
retary shall exempt the manufacturer from this section if the Sec-
retary decides a defect or noncompliance is inconsequential to
motor vehicle safety. The Secretary may take action under this
subsection only after notice in the Federal Register and an oppor-
tunity for any interested person to present information, views, and
arguments.

(i) LIMITATION ON SALE OR LEASE.—

(1) If notification is required by an order under section
30118(b) of this title or is required under section 30118(c) of
this title and the manufacturer has provided to a dealer (in-
cluding retailers of motor vehicle equipment) notification about
a new motor vehicle or new item of replacement equipment in
the dealer’s possession at the time of notification that contains
a defect related to motor vehicle safety or does not comply with
an applicable motor vehicle safety standard prescribed under
this chapter, the dealer may sell or lease the motor vehicle or
item of replacement equipment only if—

(A) the defect or noncompliance is remedied as required
by this section before delivery under the sale or lease; or

(B) when the notification is required by an order under
section 30118(b) of this title , enforcement of the order is
restrained or the order is set aside in a civil action to
which section 30121(d) of this title applies.

(2) This subsection does not prohibit a dealer from offering
for sale or lease the vehicle or equipment.

(j) PROHIBITION ON SALES OF REPLACED EQUIPMENT.—No person
may sell or lease any motor vehicle equipment (including a tire),
for installation on a motor vehicle, that is the subject of a decision
under section 30118(b) or a notice required under section 30118(c)
in a condition that it may be reasonably used for its original pur-
pose unless—

(1) the defect or noncompliance is remedied as required by
this section before delivery under the sale or lease; or

(2) notification of the defect or noncompliance is required
under section 30118(b) but enforcement of the order is set
aside in a civil action to which section 30121(d) applies.

(k) LIMITATION ON SALE OR LEASE OF USED MOTOR VEHICLES.—

(1) A dealer may not sell or lease a used passenger motor ve-
hicle until—

(A) the dealer clearly and conspicuously notifies the pur-
chaser or lessee, in writing, of any notifications of a defect
or noncompliance pursuant to section 30118(b) or section
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30118(c) of this title with respect to the vehicle that have
not been remedied; and

(B) the purchaser or lessee acknowledges, in writing, the
receipt of such notification.

(2) Paragraph (1) shall not apply if—

(A) the defect or noncompliance is remedied as required
by this section before delivery under the sale or lease; or

(B) notification of the defect or noncompliance is required
under section 30118(b) but enforcement of the order is set
aside in a civil action to which 30121(d) applies.

(3) This subsection does not apply to a dealer, if the recall in-
formation regarding a used passenger motor vehicle was not ac-
cessible at the time of sale or lease using the means established
by the Secretary in section 302(b) of the Motor Vehicle Safety
Act of 2010.

h(4) Iilz this subsection, notwithstanding section 30102(a)(1) of
this title—
(A) the term “dealer” means a person who sold at least
10 énotor vehicles to consumers during the prior 12 months;
an
(B) the term “used motor vehicle” means a motor vehicle
that has previously been purchased other than for resale.

(5) By rule, the Secretary may exempt the auctioning of used
motor vehicles from the requirements of this section to the ex-
tent that the exemption does not harm public safety.

CHAPTER 301. MOTOR VEHICLE SAFETY
SUBCHAPTER IV. ENFORCEMENT AND ADMINISTRATIVE

§30165. Civil penalty

(a) CIvIL PENALTIES.—

(1) IN GENERAL.—A person that violates any of section 30112,
30115, 30117 through 30122, 30123(d), 30125(c), 30127, or
30141 through 30147, or a regulation prescribed thereunder, is
liable to the United States Government for a civil penalty of
not more than [$5,000] $25,000 for each violation. A separate
violation occurs for each motor vehicle or item of motor vehicle
equipment and for each failure or refusal to allow or perform
an act required by any of those sections. The maximum penalty
under this subsection for a related series of violations is
[$15,000,000.1 $300,000,000.

(2) SCHOOL BUSES.—

(A) IN GENERAL.—Notwithstanding paragraph (1), the
maximum amount of a civil penalty under this paragraph
shall be $10,000 in the case of—

(i) the manufacture, sale, offer for sale, introduction
or delivery for introduction into interstate commerce,
or importation of a school bus or school bus equipment
(as those terms are defined in section 30125(a) of this
title) in violation of section 30112(a)(1) of this title; or

(i1) a violation of section 30112(a)(2) of this title.

(B) Related series of violations. A separate violation oc-
curs for each motor vehicle or item of motor vehicle equip-
ment and for each failure or refusal to allow or perform an
act required by that section. The maximum penalty under
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this paragraph for a related series of violations is
$15,000,000.

(3) SECTION 30166.—I[ A person] Except as provided in para-
graph (4), a person who violates section 30166 or a regulation
prescribed under that section is liable to the United States
Government for a civil penalty for failing or refusing to allow
or perform an act required under that section or regulation.
The maximum penalty under this paragraph is [$5,000]
$25,000 per violation per day. The maximum penalty under
this paragraph for a related series of daily violations is
[$15,000,000.1 $300,000,000.

(4) FALSE, MISLEADING OR INCOMPLETE REPORTS.—A person
who knowingly and willfully submits materially false, mis-
leading, or incomplete information to the Secretary, after certi-
fving the same information as accurate and complete under the
certification process established pursuant to section 30166(0),
shall be subject to a civil penalty of not more than $50,000 per
day. The maximum penalty under this paragraph for a related
series of daily violations is $10,000,000.

(5) SEcTION 30107.—An individual who violates section
30107(a) is liable to the United States Government for a civil
penalty as determined under section 216(b) of title 18 for an of-
fense under section 207 of that title. A manufacturer or other
person subject to regulation under this chapter who violates sec-
tion 30107(b) is liable to the United States Government for a
civil penalty of the sum of—

(A) an amount equal to not less than $100,000; and

(B) an amount equal to 90 percent of the annual com-
pensation or fee paid or payable to the individual with re-
spect to whom the violation occurred.

(b) COMPROMISE AND SETOFF.—

(1) The Secretary of Transportation may compromise the
amount of a civil penalty imposed under this section.

(2) The Government may deduct the amount of a civil pen-
alty imposed or compromised under this section from amounts
it owes the person liable for the penalty.

[(c) CONSIDERATIONS.—In determining the amount of a civil pen-
alty or compromise, the appropriateness of the penalty or com-
promise to the size of the business of the person charged and the
gravity of the violation shall be considered.]

(¢c) RELEVANT FACTORS IN DETERMINING AMOUNT OF PENALTY OR
COMPROMISE.—In determining the amount of a civil penalty or com-
promise, the nature, circumstances, extent, and gravity of the viola-
tion shall be considered. The determination shall include, where ap-
propriate, the nature of the defect or noncompliance, knowledge by
the person charged of its obligation to recall or notify the public, the
severity of the risk of injury, the occurrence or absence of injury, the
number of motor vehicles or items of motor vehicle equipment dis-
tributed with the defect or noncompliance, the existence of an immi-
nent hazard, actions taken by the person charged to identify, inves-
tigate, or mitigate the condition, the appropriateness of such penalty
in relation to the size of the business of the person charged, includ-
ing the potential for undue adverse economic impacts on small busi-
ness, and such other factors as appropriate.
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(d) SUBPENAS FOR WITNESSES.—In a civil action brought under
this section, a subpena for a witness may be served in any judicial
district.

§30166. Inspections, investigations, and records

(a) DEFINITION.—In this section, “motor vehicle accident” means
an occurrence associated with the maintenance or operation of a
motor vehicle or motor vehicle equipment resulting in personal in-
jury, death, or property damage.

(b) AUTHORITY TO INSPECT AND INVESTIGATE.—

(1) The Secretary of Transportation may conduct an inspec-
tion or investigation—

(A) that may be necessary to enforce this chapter or a
regulation prescribed or order issued under this chapter;
or

(B) related to a motor vehicle accident and designed to
carry out this chapter.

(2) The Secretary of Transportation shall cooperate with
State and local officials to the greatest extent possible in an in-
spection or investigation under paragraph (1)(B) of this sub-
section.

(¢) MATTERS THAT CAN BE INSPECTED AND IMPOUNDMENT.—In
carrying out this chapter, an officer or employee designated by the
Secretary of Transportation—

(1) at reasonable times, may inspect and copy any record re-
lated to this chapter;

(2) on request, may inspect records of a manufacturer, dis-
tributor, or dealer to decide whether the manufacturer, dis-
tributor, or dealer has complied or is complying with this chap-
ter or a regulation prescribed or order issued under this chap-
ter; and

(3) at reasonable times, in a reasonable way, and on display
of proper credentials and written notice to an owner, operator,
or agent in charge, may—

(A) enter and inspect with reasonable promptness prem-
ises in which a motor vehicle or motor vehicle equipment
is manufactured, held for introduction in interstate com-
merce, or held for sale after introduction in interstate com-
merce;

(B) enter and inspect with reasonable promptness prem-
ises at which a vehicle or equipment involved in a motor
vehicle accident is located;

(C) inspect with reasonable promptness that vehicle or
equipment; and

(D) impound for not more than 72 hours a vehicle or
equipment involved in a motor vehicle accident.

(d) REASONABLE COMPENSATION.—When a motor vehicle (except
a vehicle subject to subchapter I of chapter 135 of this title) or
motor vehicle equipment is inspected or temporarily impounded
under subsection (c)(3) of this section, the Secretary of Transpor-
tation shall pay reasonable compensation to the owner of the vehi-
cle if the inspection or impoundment results in denial of use, or re-
duction in value, of the vehicle.

(e) RECORDS AND MAKING REPORTS.—The Secretary of Transpor-
tation reasonably may require a manufacturer of a motor vehicle
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or motor vehicle equipment to keep records, and a manufacturer,
distributor, or dealer to make reports, to enable the Secretary to
decide whether the manufacturer, distributor, or dealer has com-
plied or is complying with this chapter or a regulation prescribed
or order issued under this chapter. This subsection does not impose
a recordkeeping requirement on a distributor or dealer in addition
to those imposed under subsection (f) of this section and section
30117(b) of this title or a regulation prescribed or order issued
under subsection (f) or section 30117(b).

(f) PROVIDING COPIES OF COMMUNICATIONS ABOUT DEFECTS AND
NONCOMPLIANCE.—A manufacturer shall give the Secretary of
[Transportation] Transportation, and make available on a publicly
accessible Internet website, a true or representative copy of each
communication to the manufacturer’s dealers or to owners or pur-
chasers of a motor vehicle or replacement equipment produced by
the manufacturer about a defect or noncompliance with a motor ve-
hicle safety standard prescribed under this chapter in a vehicle or
equipment that is sold or serviced. Communications submitted to
the Secretary and required to be published on a manufacturer’s
Internet website shall include all notices to dealerships of software
upgrades and modifications recommended by a manufacturer for all
previously sold vehicles. Notice is required even if the software up-
grade or modification is not related to a safety defect or noncompli-
ance with a motor vehicle safety standard. The notice shall include
a plain language description of the purpose of the update and that
description shall be prominently placed at the beginning of the no-
tice. Commaunications required to be submitted to the Secretary
under this subsection shall be accompanied by an index to each
communication which identifies the make, model, and model year of
the affected vehicles and a concise summary of the subject matter
of the communication. The index shall be made available by the
Secretary to the public on the Internet in a searchable format.

(g) ADMINISTRATIVE AUTHORITY ON REPORTS, ANSWERS, AND
HEARINGS.—

(1) In carrying out this chapter, the Secretary of Transpor-
tation may—

(A) require, by general or special order, any person to
file reports or answers to specific questions, including re-
ports or answers under oath; and

(B) conduct hearings, administer oaths, take testimony,
and require (by subpena or otherwise) the appearance and
testimony of witnesses and the production of records the
Secretary considers advisable.

(2) A witness summoned under this subsection is entitled to
the same fee and mileage the witness would have been paid in
a court of the United States.

(h) CrviL AcTiONS To ENFORCE AND VENUE.—A civil action to en-
force a subpena or order under subsection (g) of this section may
be brought in the United States district court for any judicial dis-
trict in which the proceeding is conducted. The court may punish
a failure to obey an order of the court to comply with a subpena
or order as a contempt of court.

(i) GOVERNMENTAL COOPERATION.—The Secretary of Transpor-
tation may request a department, agency, or instrumentality of the
United States Government to provide records the Secretary con-



34

siders necessary to carry out this chapter. The head of the depart-
ment, agency, or instrumentality shall provide the record on re-
quest, may detail personnel on a reimbursable basis, and otherwise
shall cooperate with the Secretary. This subsection does not affect
a law limiting the authority of a department, agency, or instrumen-
tality to provide information to another department, agency, or in-
strumentality.

(j) COOPERATION OF SECRETARY.—The Secretary of Transpor-
tation may advise, assist, and cooperate with departments, agen-
cies, and instrumentalities of the Government, States, and other
public and private agencies in developing a method for inspecting
and testing to determine compliance with a motor vehicle safety
standard.

(k) PROVIDING INFORMATION.—The Secretary of Transportation
shall provide the Attorney General and, when appropriate, the Sec-
retary of the Treasury, information obtained that indicates a viola-
tion of this chapter or a regulation prescribed or order issued under
this chapter.

() REPORTING OF DEFECTS IN MOTOR VEHICLES AND PRODUCTS IN
FOREIGN COUNTRIES.—

(1) REPORTING OF DEFECTS, MANUFACTURER DETERMINA-
TION.—Not later than 5 working days after determining to con-
duct a safety recall or other safety campaign in a foreign coun-
try on a motor vehicle or motor vehicle equipment that is iden-
tical or substantially similar to a motor vehicle or motor vehi-
cle equipment offered for sale in the United States, the manu-
facturer shall report the determination to the Secretary.

(2) REPORTING OF DEFECTS, FOREIGN GOVERNMENT DETER-
MINATION.—Not later than 5 working days after receiving noti-
fication that the government of a foreign country has deter-
mined that a safety recall or other safety campaign must be
conducted in the foreign country on a motor vehicle or motor
vehicle equipment that is identical or substantially similar to
a motor vehicle or motor vehicle equipment offered for sale in
the United States, the manufacturer of the motor vehicle or
motor vehicle equipment shall report the determination to the
Secretary.

(3) REPORTING REQUIREMENTS.—The Secretary shall pre-
scribe the contents of the notification required by this sub-
section.

(m) EARLY WARNING REPORTING REQUIREMENTS.—

(1) RULEMAKING REQUIRED.—Not later than 120 days after
the date of the enactment of the Transportation Recall En-
hancement, Accountability, and Documentation (TREAD) Act,
the Secretary shall initiate a rulemaking proceeding to estab-
lish early warning reporting requirements for manufacturers of
motor vehicles and motor vehicle equipment to enhance the
Secretary’s ability to carry out the provisions of this chapter.

(2) DEADLINE.—The Secretary shall issue a final rule under
paragraph (1) not later than June 30, 2002.

(3) REPORTING ELEMENTS.—

(A) WARRANTY AND CLAIMS DATA.—As part of the final
rule promulgated under paragraph (1), the Secretary shall
require manufacturers of motor vehicles and motor vehicle
equipment to report, periodically or upon request by the
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Secretary, information which is received by the manufac-
turer derived from foreign and domestic sources to the ex-
tent that such information may assist in the identification
of defects related to motor vehicle safety in motor vehicles
and motor vehicle equipment in the United States and
which concerns—

(i) data on claims submitted to the manufacturer for
serious injuries (including death) and aggregate statis-
tical data on property damage from alleged defects in
a motor vehicle or in motor vehicle equipment; or

[({ii) customer satisfaction campaigns, consumer
advisories, recalls, or other activity involving the re-
pair or replacement of motor vehicles or items of
motor vehicle equipment.]

(it) customer satisfaction campaigns, customer
advisories, recalls, consumer complaints, warranty
claims, field reports, technical service bulletins, or
other activity involving the repair or replacement of
motor vehicles or motor vehicle equipment.

(B) OTHER DATA.—As part of the final rule promulgated
under paragraph (1), the Secretary may, to the extent that
such information may assist in the identification of defects
related to motor vehicle safety in motor vehicles and motor
vehicle equipment in the United States, require manufac-
turers of motor vehicles or motor vehicle equipment to re-
port, periodically or upon request of the Secretary, such in-
formation as the Secretary may request.

(C) REPORTING OF POSSIBLE DEFECTS.—The manufac-
turer of a motor vehicle or motor vehicle equipment shall
report to the Secretary, in such manner as the Secretary
establishes by regulation, all incidents of which the manu-
facturer receives actual notice which involve fatalities or
serious injuries which are alleged or proven to have been
caused by a possible defect in such manufacturer’s motor
vehicle or motor vehicle equipment in the United States,
or in a foreign country when the possible defect is in a
motor vehicle or motor vehicle equipment that is identical
or substantially similar to a motor vehicle or motor vehicle
equipment offered for sale in the United States.

(4) HANDLING AND UTILIZATION OF REPORTING ELEMENTS.—

(A) SECRETARY’S SPECIFICATIONS.—In requiring the re-
porting of any information requested by the Secretary
under this subsection, the Secretary shall specify in the
final rule promulgated under paragraph (1)—

(i) how such information will be reviewed and uti-
lized to assist in the identification of defects related to
motor vehicle safety;

(i1) the systems and processes the Secretary will em-
ploy or establish to review and utilize such informa-
tion; and

(iii) the manner and form of reporting such informa-
tion, including in electronic form.

(B) INFORMATION IN POSSESSION OF MANUFACTURER.—
The regulations promulgated by the Secretary under para-
graph (1) may not require a manufacturer of a motor vehi-
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cle or motor vehicle equipment to maintain or submit
records respecting information not in the possession of the
manufacturer.

[(C) DiSCLOSURE.—None of the information collected
pursuant to the final rule promulgated under paragraph
(1) shall be disclosed pursuant to section 30167(b) unless
the Secretary determines the disclosure of such informa-
tion will assist in carrying out sections 30117(b) and 30118
through 30121.]

(C) DISCLOSURE.—The information provided to the Sec-
retary pursuant to this subsection shall be disclosed pub-
licly unless exempt from disclosure under section 552(b) of
title 5.

(D) BURDENSOME REQUIREMENTS.—In promulgating the
final rule under paragraph (1), the Secretary shall not im-
pose requirements unduly burdensome to a manufacturer
of a motor vehicle or motor vehicle equipment, taking into
account the manufacturer’s cost of complying with such re-
quirements and the Secretary’s ability to use the informa-
tion sought in a meaningful manner to assist in the identi-
fication of defects related to motor vehicle safety.

(5) PERIODIC REVIEW.—As part of the final rule promul-
gated pursuant to paragraph (1), the Secretary shall speci-
fy procedures for the periodic review and update of such
rule.

(n) SALE OR LEASE OF DEFECTIVE OR NONCOMPLIANT TIRE.—

(1) IN GENERAL.—The Secretary shall, within 90 days of the
date of the enactment of the Transportation Recall Enhance-
ment, Accountability, and Documentation (TREAD) Act, issue
a final rule requiring any person who knowingly and willfully
sells or leases for use on a motor vehicle a defective tire or a
tire which is not compliant with an applicable tire safety
standard with actual knowledge that the manufacturer of such
tire has notified its dealers of such defect or noncompliance as
required under section 30118(c) or as required by an order
under section 30118(b) to report such sale or lease to the Sec-
retary.

(2) DEFECT OR NONCOMPLIANCE REMEDIED OR ORDER NOT IN
EFFECT.—Regulations under paragraph (1) shall not require
the reporting described in paragraph (1) where before delivery
under a sale or lease of a tire—

(A) the defect or noncompliance of the tire is remedied
as required by section 30120; or

(B) notification of the defect or noncompliance is re-
quired under section 30118(b) but enforcement of the order
is restrained or the order is set aside in a civil action to
which section 30121(d) applies.

(0) CORPORATE RESPONSIBILITY FOR REPORTS.—

(1) IN GENERAL.—The Secretary shall require for each com-
pany submitting information to the Secretary in response to a
request for information in a safety defect or compliance inves-
t;’,Lgation under this chapter, that a principal officer certify
that—

(A) the signing officer has reviewed the submission; and
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(B) based on the officer’s knowledge, the submission does
not contain any untrue statement of a material fact or omit
to state a material fact necessary in order to make the
statements made, in light of the circumstances under which
such statements were made, not misleading.

(2) NOTICE.—The certification requirements of this section
shall be clearly stated on any request for information under
paragraph (1).

(3) DEFINITION OF PRINCIPAL OFFICER.—In this section, the
term “principal officer” means—

(A) an officer of the company who resides in the United
States who is responsible for safety compliance under
United States laws and reports directly to the principal ex-
ecutive officer of the company; or

(B) the principal executive officer residing in the United
States.

§30170. Criminal Penalties

(a) CRIMINAL LIABILITY FOR FALSIFYING OR WITHHOLDING INFOR-
MATION.—

(1) SUBMITTING MISLEADING INFORMATION TO THE SEC-
RETARY.—A person who violates section 1001 of title 18 with re-
spect to the reporting requirements of section 30118, 30119, or
30166 with the specific intent of misleading the Secretary with
respect to motor vehicle or motor vehicle equipment safety re-
lated defects shall, in addition to the penalties imposed under
title 18, be subject to imprisonment for not more than an addi-
tional 12 months.

[(1) GENERAL RULE.—1 (2) SUBMITTING MISLEADING INFOR-
MATION TO THE SECRETARY THAT LEADS TO DEATH OR SERIOUS
INJURY.—A person who violates section 1001 of title 18 with re-
spect to the reporting requirements of section 30166, with the
specific intention of misleading the Secretary with respect to
motor vehicle or motor vehicle equipment safety related defects
that have caused death or serious bodily injury to an indi-
vidual (as defined in section 1365(g)(3) of title 18), shall be
subject to criminal penalties of a fine under title 18, or impris-
oned for not more than 15 years, or both.

[(2)]1 (3) SAFE HARBOR TO ENCOURAGE REPORTING AND FOR
WHISTLE BLOWERS.—

[(A) CORRECTION.—A person described in paragraph (1)
shall not be subject to criminal penalties under this sub-
section if: (1) at the time of the violation, such person does
not know that the violation would result in an accident
causing death or serious bodily injury; and (2) the person
corrects any improper reports or failure to report within a
reasonable time.]

(A) CORRECTION.—A person described in paragraph (1)
or (2) shall not be subject to criminal penalties under this
subsection if—

(i) the person corrects any improper reports or failure
to report within a reasonable time; and

(i) in the case of a person described in paragraph
(2), at the time of the violation, such person does not
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know that the violation would result in an accident
causing death or serious bodily injury.

(B) REASONABLE TIME AND SUFFICIENCY OF CORREC-
TION.—The Secretary shall establish by regulation what
constitutes a reasonable time for the purposes of subpara-
graph (A) and what manner of correction is sufficient for
purposes of subparagraph (A). The Secretary shall issue a
final rule under this subparagraph within 90 days of the
date of the enactment of this section.

(C) EFFECTIVE DATE.—Subsection (a) shall not take effect
before the final rule under subparagraph (B) takes effect.

(b) COORDINATION WITH DEPARTMENT OF JUSTICE.—The Attorney
General may bring an action, or initiate grand jury proceedings, for
a violation of subsection (a) only at the request of the Secretary of
Transportation.

§30171. Protection of employees providing motor vehicle safe-
ty information

(a) DISCRIMINATION AGAINST EMPLOYEES OF MANUFACTURERS,
PART SUPPLIERS, AND DEALERSHIPS.—No motor vehicle manufac-
turer, part supplier, or dealership may discharge an employee or
otherwise discriminate against an employee with respect to com-
pensation, terms, conditions, or privileges of employment because
the employee (or any person acting pursuant to a request of the em-
ployee)—

(1) provided, caused to be provided, or is about to provide
(with any knowledge of the employer) or cause to be provided
to the employer or the Secretary information relating to any
motor vehicle defect or any violation or alleged violation of any
notification or reporting requirement of this chapter;

(3) has filed, caused to be filed, or is about to file (with any
knowledge of the employer) or cause to be filed a proceeding re-
lating to any violation or alleged violation of any motor vehicle
defect or any violation or alleged violation of any notification
or reporting requirement of this chapter;

(3) testified or is about to testify in such a proceeding;

(4) assisted or participated or is about to assist or participate
in such a proceeding; or

(5) objected to, or refused to participate in, any activity that
the employee reasonably believed to be in violation of any provi-
sion of any Act enforced by the Secretary of Transportation, or
any order, rule, regulation, standard, or ban under any such
Act.

(b) COMPLAINT PROCEDURE.—

(1) FILING AND NOTIFICATION.—A person who believes that he
or she has been discharged or otherwise discriminated against
by any person in violation of subsection (a) may, not later than
180 days after the date on which such violation occurs, file (or
have any person file on his or her behalf) a complaint with the
Secretary of Labor alleging such discharge or discrimination.
Upon receipt of such a complaint, the Secretary shall notify, in
writing, the person named in the complaint of the filing of the
complaint, of the allegations contained in the complaint, of the
substance of evidence supporting the complaint, and of the op-
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portunities that will be afforded to such person under para-
graph (2).
(2) INVESTIGATION; PRELIMINARY ORDER.—

(A) IN GENERAL.—Not later than 60 days after the date
of receipt of a complaint filed under paragraph (1) and
after affording the person named in the complaint an op-
portunity to submit to the Secretary a written response to
the complaint and an opportunity to meet with a represent-
ative of the Secretary to present statements from witnesses,
the Secretary shall conduct an investigation and determine
whether there is reasonable cause to believe that the com-
plaint has merit and notify, in writing, the complainant
and the person alleged to have committed a violation of
subsection (a) of the Secretary’s findings. If the Secretary
concludes that there is a reasonable cause to believe that a
violation of subsection (a) has occurred, the Secretary shall
accompany the Secretary’s findings with a preliminary
order providing the relief prescribed by paragraph (3)(B).
Not later than 30 days after the date of notification of find-
ings under this paragraph, either the person alleged to
have committed the violation or the complainant may file
objections to the findings or preliminary order, or both, and
request a hearing on the record. The filing of such objec-
tions shall not operate to stay any reinstatement remedy
contained in the preliminary order. Such hearings shall be
conducted expeditiously. If a hearing is not requested in
such 30-day period, the preliminary order shall be deemed
a final order that is not subject to judicial review.

(B) REQUIREMENTS.—

(i) REQUIRED SHOWING BY COMPLAINANT.—The Sec-
retary shall dismiss a complaint filed under this sub-
section and shall not conduct an investigation other-
wise required under subparagraph (A) unless the com-
plainant makes a prima facie showing that any behav-
tor described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

(it) SHOWING BY EMPLOYER.—Notwithstanding a
finding by the Secretary that the complainant has
made the showing required under clause (i), no inves-
tigation otherwise required under subparagraph (A)
shall be conducted if the employer demonstrates, by
clear and convincing evidence, that the employer would
have taken the same unfavorable personnel action in
the absence of that behavior.

(iit) CRITERIA FOR DETERMINATION BY SECRETARY.—
The Secretary may determine that a violation of sub-
section (a) has occurred only if the complainant dem-
onstrates that any behavior described in paragraphs
(1) through (4) of subsection (a) was a contributing fac-
tor in the unfavorable personnel action alleged in the
complaint.

(iv) PROHIBITION.—Relief may not be ordered under
subparagraph (A) if the employer demonstrates by clear
and convincing evidence that the employer would have
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taken the same unfavorable personnel action in the ab-
sence of that behavior.
(3) FINAL ORDER.—

(A) DEADLINE FOR ISSUANCE; SETTLEMENT AGREE-
MENTS.—Not later than 120 days after the date of conclu-
sion of a hearing under paragraph (2), the Secretary shall
issue a final order providing the relief prescribed by this
paragraph or denying the complaint. At any time before
issuance of a final order, a proceeding under this sub-
section may be terminated on the basis of a settlement
agreement entered into by the Secretary, the complainant,
and the person alleged to have committed the violation.

(B) REMEDY.—If, in response to a complaint filed under
paragraph (1), the Secretary determines that a violation of
subsection (a) has occurred, the Secretary shall order the
person who committed such violation—

(i) to take affirmative action to abate the violation;
(it) to reinstate the complainant to his or her former
position together with the compensation (including
back pay) and restore the terms, conditions, and privi-
leges associated with his or her employment; and
(iit) to provide compensatory damages to the com-
plainant.
If such an order is issued under this paragraph, the Sec-
retary, at the request of the complainant, shall assess
against the person against whom the order is issued a sum
equal to the aggregate amount of all costs and expenses (in-
cluding attorneys’ and expert witness fees) reasonably in-
curred, as determined by the Secretary, by the complainant
for, or in connection with, the bringing the complaint upon
which the order was issued.

(C) FRIVOLOUS COMPLAINTS.—If the Secretary finds that
a complaint under paragraph (1) is frivolous or has been
brought in bad faith, the Secretary may award to the pre-
gailing employer a reasonable attorney’s fee not exceeding

1,000.

(D) DE NOovO REVIEW.—With respect to a complaint under
paragraph (1), if the Secretary of Labor has not issued a
final decision within 210 days after the filing of the com-
plaint and if the delay is not due to the bad faith of the
employee, the employee may bring an original action at law
or equity for de novo review in the appropriate district
court of the United States, which shall have jurisdiction
over such an action without regard to the amount in con-
troversy, and which action shall, at the request of either
party to the action, be tried by the court with a jury. The
Action shall be governed by the same legal burdens of proof
specified in paragraph (2)(B) for review by the Secretary of
Labor.

(4) REVIEW.—

(A) APPEAL TO COURT OF APPEALS.—Any person adversely
affected or aggrieved by an order issued under paragraph
(3) may obtain review of the order in the United States
Court of Appeals for the circuit in which the violation, with
respect to which the order was issued, allegedly occurred or
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the circuit in which the complainant resided on the date of
such violation. The petition for review shall be filed not
later than 60 days after the date of the issuance of the final
order of the Secretary. Review shall conform to chapter 7
of title 5. The commencement of proceedings under this sub-
paragraph shall not, unless ordered by the court, operate as
a stay of the order.

(B) LIMITATION ON COLLATERAL ATTACK.—An order of the
Secretary with respect to which review could have been 0b-
tained under subparagraph (A) shall not be subject to judi-
cial review in any criminal or other civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY.—Whenever any
person has failed to comply with an order issued under para-
graph (3), the Secretary may file a civil action in the United
States district court for the district in which the violation was
found to occur to enforce such order. In actions brought under
this paragraph, the district courts shall have jurisdiction to
grant all appropriate relief including, but not limited to, in-
Jjunctive relief and compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—

(A) COMMENCEMENT OF ACTION.—A person on whose be-
half an order was issued under paragraph (3) may com-
mence a civil action against the person to whom such order
was issued to require compliance with such order. The ap-
propriate United States district court shall have jurisdic-
tion, without regard to the amount in controversy or the
citizenship of the parties, to enforce such order.

(B) ATTORNEY FEES.—The court, in issuing any final
order under this paragraph, may award costs of litigation
(including reasonable attorney and expert witness fees) to
any party whenever the court determines such award is ap-
propriate.

(¢) MANDAMUS.—Any nondiscretionary duty imposed by this sec-
tion shall be enforceable in a mandamus proceeding brought under
section 1361 of title 28.

(d) NONAPPLICABILITY TO DELIBERATE VIOLATIONS.—Subsection
(a) shall not apply with respect to an employee of a motor vehicle
manufacturer, part supplier, or dealership who, acting without di-
rection from such motor vehicle manufacturer, part supplier, or
dealership (or such person’s agent), deliberately causes a violation
of any requirement relating to motor vehicle safety under this chap-
ter.

CHAPTER 323. CONSUMER INFORMATION
PART C. INFORMATION, STANDARDS, AND REQUIREMENTS

§32302. Passenger motor vehicle information

(a) INFORMATION PROGRAM.—The Secretary of Transportation
shall maintain a program for developing the following information
on passenger motor vehicles:

(1) damage susceptibility.

(2) crashworthiness.

(3) the degree of difficulty of diagnosis and repair of damage
to, or failure of, mechanical and electrical systems.
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(4) vehicle operating costs dependent on the characteristics
referred to in clauses (1)-(3) of this subsection, including insur-
ance information obtained under section 32303 of this title.

(b) MOTOR VEHICLE INFORMATION.—To assist a consumer in buy-
ing a passenger motor vehicle, the Secretary shall provide to the
public information developed under subsection (a) of this section.
The information shall be in a simple and understandable form that
allows comparison of the characteristics referred to in subsection
(a)(1)-(3) of this section among the makes and models of passenger
motor vehicles. The Secretary may require passenger motor vehicle
dealers to distribute the information to prospective buyers.

(c) INSURANCE CoOST INFORMATION.—The Secretary shall pre-
scribe regulations that require passenger motor vehicle dealers to
distribute to prospective buyers information the Secretary develops
and provides to the dealers that compares insurance costs for dif-
ferent makes and models of passenger motor vehicles based on
damage susceptibility and crashworthiness.

(d) MoTor VEHICLE DEFECT REPORTING INFORMATION.—

(1) RULEMAKING REQUIRED.—Within 1 year after the date of
enactment of the Motor Vehicle Safety Act of 2010 the Secretary
shall prescribe regulations that require passenger motor vehicle
manufacturers to affix, in the glove compartment or in another
readily accessible location on the vehicle, a sticker, decal, or
other device that provides, in simple and understandable lan-
guage, information about how to submit a safety-related motor
vehicle defect complaint to the National Highway Traffic Safety
Administration. The Secretary shall require the same informa-
tion to be prominently printed on a separate page within the
owner’s manual. The information may not be placed on the
label required by section 3 of the Automobile Information Dis-
closure Act (15 U.S.C. 1232).

(2) APPLICATION.—The requirements established under para-
graph (1) shall apply to passenger motor vehicles manufactured
in model years beginning more than 1 year after the date on
which a final rule is published under that paragraph.
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