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112TH CONGRESS REPORT " ! HOUSE OF REPRESENTATIVES 1st Session 112–195 

IN THE MATTER REGARDING ALLEGATIONS RELATING 
TO REPRESENTATIVE JEAN SCHMIDT 

AUGUST 5, 2011.—Referred to the House Calendar and ordered to be printed 

Mr. BONNER, from the Committee on Ethics, 
submitted the following 

R E P O R T 

I. INTRODUCTION 

The Committee on Ethics submits this Report pursuant to Rule 
XI, clause 3(a)(2), of the Rules of the U.S. House of Representatives 
(House Rules), which authorizes the Committee to investigate any 
alleged violation by a Member, officer, or employee of the House of 
Representatives, of the Code of Official Conduct or any law, rule, 
regulation, or other standard applicable to the conduct of such 
Member, officer, or employee. 

Since the spring of 2009, Representative Jean Schmidt has been 
involved in litigation regarding statements made about her by 
David Krikorian, an opponent in her 2008 re-election campaign. 
That dispute has involved proceedings before an Ohio state agency, 
in Ohio state court, and in federal court. 

In a letter dated September 17, 2009, Representative Jean 
Schmidt first sought guidance related to payment of legal services 
provided to her in the state agency and state court proceedings by 
lawyers associated with the Turkish American Legal Defense Fund 
(TALDF). On February 26, 2010, the Committee provided guidance 
on the possible use of a legal expense fund or of campaign funds 
to pay for legal work already completed in those proceedings. The 
Committee’s letter did not formally approve a legal expense fund 
pursuant to the Committee’s written guidance on legal expense 
funds, because Representative Schmidt had not yet asked the Com-
mittee for such approval. 

In letters dated July 19, 2010, August 9, 2010, and August 11, 
2010, Representative Schmidt sought approval from the Committee 
of a legal expense fund, a contingency fee arrangement, and further 
guidance related to payment of legal services provided to her in the 
state agency and state court proceedings, as well as a federal court 
proceeding. Since first seeking the Committee’s guidance, Repre-

VerDate Mar 15 2010 07:18 Aug 10, 2011 Jkt 067754 PO 00000 Frm 00009 Fmt 6659 Sfmt 6602 E:\HR\OC\HR195.XXX HR195jb
el

l o
n 

D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



2 

1 Report and Findings in the Matter of Representative Jean Schmidt, OCE Review No. 11– 
6574, May 18, 2011. A copy of OCE’s Report and Findings is attached as Appendix A to this 
report. 

2 Letter from Representative Schmidt to Committee, May 27, 2011. A copy of Representative 
Schmidt’s response to OCE’s Report and Findings is attached as Appendix B to this report. 

3 Pursuant to Committee Rule 3(j), the Committee will not release any of its letters to Rep-
resentative Schmidt at this time. 

sentative Schmidt has worked in good faith with the Committee’s 
Office of Advice and Education to resolve any outstanding issues 
regarding the payment of legal services to the lawyers associated 
with TALDF. 

On May 18, 2011, the Committee formally received a referral 
from the Office of Congressional Ethics (OCE), recommending fur-
ther review of allegations that Representative Schmidt: ‘‘(1) accept-
ed legal services from TALDF without establishing a legal expense 
fund; and (2) failed to report the legal services on her financial dis-
closure statements for calendar years 2008 and 2009.’’ 1 Upon re-
ceipt of OCE’s Report and Findings (Report and Findings), the 
Committee sent a copy of the Report and Findings to Representa-
tive Schmidt and offered her an opportunity to respond. Represent-
ative Schmidt submitted a response to OCE’s Report and Findings 
on May 27, 2011.2 On July 1, 2011, the Chairman and Ranking 
Member of the Committee jointly decided to extend the Commit-
tee’s review of the OCE referral regarding Representative Schmidt 
pursuant to House Rule XI, clause 3(a)(8)(A), and Committee Rules 
17A(b)(1)(A) and 17A(c)(1). Unless the Committee voted to empanel 
an investigative subcommittee, those rules required the Committee 
to release OCE’s Report and Findings no later than August 16, 
2011. 

The Committee conducted an independent investigation into the 
matters in the OCE referral pursuant to House Rule XI, clause 
3(b)(1)(B)(ii), and Committee Rule 18(a), which authorize the 
Chairman and Ranking Member to jointly gather additional infor-
mation concerning an alleged violation by a Member, officer, or em-
ployee unless and until an investigative subcommittee has been es-
tablished. 

Based on the Committee’s investigation and nearly two years of 
guidance to Representative Jean Schmidt through the Committee’s 
Office of Advice and Education, the Committee voted unanimously 
on August 1, 2011, to resolve the issues surrounding Representa-
tive Schmidt’s outstanding requests for guidance from the Com-
mittee and the allegations regarding Representative Schmidt by 
OCE, by issuing a letter to Representative Schmidt and releasing 
this Report.3 The Committee further determined that it was appro-
priate to publicly release OCE’s Report and Findings, along with 
Representative Schmidt’s response to the Report and Findings, 
through this Report. 

With respect to Representative Schmidt’s request for guidance 
from the Committee, the Committee in its guidance, issued contem-
poraneously with this Report, approved the use of funds from the 
Jean Schmidt Legal Expense Trust to pay legal bills incurred in 
connection with her complaint before the Ohio Elections Commis-
sion and the defamation action, subject to certain restrictions dis-
cussed below. The Committee denied the use of funds from the 
Jean Schmidt Legal Expense Trust to pay legal bills incurred in 
connection with amicus briefs filed in Krikorian v. Ohio Elections 
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Commission. Additionally, the Committee has determined that 
Representative Schmidt’s use of campaign funds to pay for the 
Ohio Elections Commission matter, the defamation action, and the 
amicus briefs filed in Krikorian v. Ohio Elections Commission 
would not violate House rules, subject to certain restrictions dis-
cussed below. However, the Committee advised Representative 
Schmidt to consult with the Federal Election Commission (FEC) 
before using campaign funds for any of these purposes. Finally, the 
Committee denied permission to enter into a so-called ‘‘contingency 
fee’’ arrangement. 

With respect to the referral from OCE, it appears that, based on 
the evidence examined by the Committee, unbeknownst to Rep-
resentative Schmidt or the Committee, Representative Schmidt’s 
lawyers were not employees of TALDF, or the related entity, the 
Turkish Coalition of America (TCA), and were not planning to send 
her a bill for attorneys’ fees at the conclusion of the matter, but in-
stead her lawyers were outside counsel to TCA who have sent 
monthly bills to TCA for their TALDF-related legal representation 
of Representative Schmidt, which TCA has paid on an ongoing 
basis. According to OCE’s referral, between 2008 and 2010 TCA ac-
tually paid the TALDF lawyers approximately $500,000 for legal 
services provided to Representative Schmidt. Neither the Com-
mittee nor, according to the evidence, Representative Schmidt was 
aware of these payments when the Committee provided advice to 
Representative Schmidt regarding her options for paying legal fees 
in the various proceedings. 

Despite Representative Schmidt’s apparent lack of knowledge of 
this arrangement, it was in fact improper and constituted an im-
permissible gift from TCA to Representative Schmidt. Thus, the 
Committee has decided that it will not dismiss the allegations in 
the OCE referral. However, the Committee does not see the need 
to empanel an investigative subcommittee at this time. The Com-
mittee does not believe that further fact-gathering is necessary, 
and, given the evidence that Representative Schmidt lacked knowl-
edge of the arrangement, the Committee does not believe that any 
sanction is necessary. In addition, the Committee notes that Rep-
resentative Schmidt has been working in good faith with the Com-
mittee since 2009 to ascertain the appropriate means by which to 
pay her attorneys. 

However, Representative Schmidt must disclose and repay the 
improper gift. Thus, Representative Schmidt must ensure that TCA 
does not pay for any further legal services on her behalf, and, 
subject to the guidance below, Representative Schmidt must pay, 
from a permissible source, the lawyers associated with TALDF for 
all legal services they performed on her behalf; Representative 
Schmidt must also amend her annual Financial Disclosure State-
ments for calendar years 2009 and 2010 to disclose the gifts from 
TCA; and finally, Representative Schmidt must disclose the re-
maining unpaid legal fees from TCA as liabilities on her future Fi-
nancial Disclosure Statements, until the lawyers associated with 
TALDF have been repaid in full, for all services provided, including 
those they originally billed to TCA. 
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4 Complaint, ¶3, Jean Schmidt v. Mr. David Krikorian, Ohio Elections Commission, 2009E– 
003, April 29, 2009 (Ohio Elections Commission Complaint). 

5 Transcript of Interview of Barry Bennett, at 5 (Bennett Tr.). 
6 Transcript of Interview of Bruce Fein, at 15 (Fein Tr.). 
7 Fein Tr. at 31. 
8 Id. at 16. 
9 See Ohio Rev. Code § 3517.21. 
10 Ohio Elections Commission Complaint. 
11 Id. 
12 Deposition of Bruce Fein, August 31, 2009 (Fein Deposition). 

II. BACKGROUND 

Based on OCE’s referral, the Committee’s independent investiga-
tion, and nearly two years of guidance to Representative Schmidt 
through the Committee’s Office of Advice and Education, the fol-
lowing is the background on this matter. 

A. LITIGATION INVOLVING MR. KRIKORIAN 

Representative Schmidt currently represents the 2nd District of 
Ohio. In the 2008 general election cycle, Mr. David Krikorian ran 
for her congressional seat as an independent.4 In the final days of 
the 2008 election cycle, Mr. Krikorian distributed materials accus-
ing Representative Schmidt of accepting a $30,000 bribe from the 
Government of Turkey in exchange for denying the genocide of Ar-
menians in Turkey during World War I. The campaign materials 
also called for Representative Schmidt’s immediate resignation 
from her congressional seat and/or her defeat at the polls in the 
2008 general election. Representative Schmidt was reelected in the 
November 2008 general election. 

Shortly after the 2008 election, Representative Schmidt was con-
tacted by Mr. Bruce Fein and Mr. David Saltzman, who introduced 
themselves as lawyers with TALDF.5 At that time, Mr. Fein and 
Mr. Saltzman offered to represent Representative Schmidt in a 
lawsuit challenging Mr. Krikorian’s claims about her. At that time, 
Representative Schmidt expressed some interest in Mr. Fein and 
Mr. Saltzman representing her, but she stated that she wanted it 
to be done on whatever terms were consistent with the House eth-
ics rules.6 At some point, Mr. Fein suggested using a contingency 
fee arrangement, in which the lawyers associated with TALDF 
would not charge Representative Schmidt for legal services, but she 
would split the proceeds of any damage award that resulted from 
their representation.7 However, Representative Schmidt and the 
lawyers associated with TALDF never came to a final under-
standing of how she would pay for their legal services. 

In April 2009, Mr. Fein and Mr. Saltzman filed a complaint on 
Representative Schmidt’s behalf against Mr. Krikorian with the 
Ohio Elections Commission.8 The Ohio Elections Commission has 
jurisdiction over false campaign statements under Ohio law.9 Rep-
resentative Schmidt filed the complaint as a candidate and used 
her campaign committee address.10 The complaint sought: (1) a 
finding by the Ohio Elections Commission that Mr. Krikorian vio-
lated Ohio law by making false campaign statements; (2) a public 
reprimand of Mr. Krikorian; and (3) any other appropriate relief.11 

On August 31, 2009, Mr. Fein was deposed in the Ohio Elections 
Commission matter.12 Later that day, Representative Schmidt’s 
then-Chief of Staff, Barry Bennett, was also deposed in the Ohio 
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13 Deposition of Barry Bennett, August 31, 2009 (Bennett Deposition). 
14 Fein Deposition at 60. 
15 Bennett Deposition at 49. 
16 Id. 
17 Committee Telephone Inquiries Log, September 10, 2009, 3:11:17 p.m. (Sept. 10 Phone Log). 
18 Id. 
19 Bennett Tr. at 6–7. 
20 Sept. 10 Phone Log. 
21 Schmidt Letter to Committee, September 17, 2009. 
22 Email from Barry Bennett to Committee counsel, October 2, 2009. 
23 Letter from Barry Bennett to Committee counsel, October 8, 2009. 
24 Letter from Bruce Fein and David Saltzman to Representative Schmidt, undated. 

Elections Commission matter.13 Lawyers representing Mr. 
Krikorian asked Mr. Fein and Mr. Bennett about the arrangement 
for payment of Mr. Fein’s and Mr. Saltzman’s attorneys’ fees for 
representing Representative Schmidt. In response to the question 
of whether TALDF had charged Representative Schmidt’s cam-
paign for legal services to her, Mr. Fein stated, ‘‘The answer is no. 
We stated that we would do this and we would not charge them 
legal fees.’’ 14 Mr. Bennett was asked if there was an ‘‘ethics issue 
associated with [TALDF] paying for Ms. Schmidt’s legal fees?’’ 15 
Mr. Bennett responded, ‘‘No, not that I’m aware of.’’ 16 

According to Committee records, Mr. Bennett first called the 
Committee on or around September 10, 2009, to ask the Commit-
tee’s guidance regarding the payment of legal fees incurred on Rep-
resentative Schmidt’s behalf in the course of pursuing the com-
plaint against Mr. Krikorian before the Ohio Elections Commis-
sion.17 In that telephone call Mr. Bennett discussed a possible con-
tingency fee agreement.18 Committee counsel asked Mr. Bennett if 
Representative Schmidt had considered using a legal expense fund, 
and Mr. Bennett said that this was the first time he had consid-
ered it.19 Committee counsel instructed Mr. Bennett that Rep-
resentative Schmidt should submit a letter to the Committee to get 
formal guidance on these issues.20 Representative Schmidt first 
submitted a letter to the Committee on September 17, 2009, seek-
ing formal guidance.21 

In October 2009, Representative Schmidt received a finding of 
fact from the Ohio Elections Commission that there was clear and 
convincing evidence that Mr. Krikorian made false statements with 
malice.22 Mr. Krikorian filed an appeal in Ohio state court seeking 
to overturn the administrative ruling by the Ohio Elections Com-
mission, which was denied. On October 8, 2009, Representative 
Schmidt’s office responded to requests from Committee counsel by 
providing the Committee with information related to her Sep-
tember 17, 2009, request.23 These materials included a letter in 
which Mr. Fein and Mr. Saltzman stated that they ‘‘have agreed 
to represent [Representative Schmidt] as attorneys . . . for a contin-
gency fee of one-third of any recovery, plus out-of-pocket ex-
penses.’’ 24 Mr. Bennett believed it was unlikely that a contingency 
fee arrangement would be approved, and understood from his con-
versations with Committee counsel that it appeared that the Com-
mittee had not previously approved a contingency fee arrangement. 
Representative Schmidt subsequently amended her request to omit 
the request for approval of a contingency fee arrangement. 

On January 21, 2010, Mr. Krikorian filed a civil suit in federal 
court against the Ohio Elections Commission that challenged the 
constitutionality of Section 3517.21(B)(10) of the Ohio Revised 
Code, which prohibits a candidate from making ‘‘a false statement 
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25 Complaint, Krikorian v. Ohio Elections Commission, 1:10–cv–00720–TSB (S.D. Ohio Jan. 
21, 2010). 

26 Amicus Brief, Krikorian v. Ohio Elections Commission, 1:10–cv–00720–TSB (S.D. Ohio Jan. 
29, 2010). 

27 Letter from Committee to Representative Schmidt, February 26, 2010. 
28 Id. The Committee had not been previously aware that Representative Schmidt’s intention 

to participate in the federal court matter had changed. 
29 Complaint, Schmidt v. Krikorian, et al., 2010–cvc–1217 (June 8, 2010). 
30 Id. 
31 Id. 

concerning a candidate, either knowing the same to be false or with 
reckless disregard of whether it was false or not, if the statement 
is designed to promote the election, nomination, or defeat of the 
candidate.’’ 25 Mr. Krikorian also contended the statute is pre-
empted by the Federal Elections Campaign Act of 1971 (as amend-
ed). He sought a declaratory judgment that the Ohio statute is un-
constitutional and an injunction against its enforcement against 
him. Representative Schmidt was not a named party to this federal 
court case. On January 29, 2010, Representative Schmidt filed an 
amicus brief in the federal court action in support of the Ohio Elec-
tions Commission.26 The brief was prepared for Representative 
Schmidt by the lawyers associated with TALDF. 

On February 26, 2010, the Committee sent a response to Rep-
resentative Schmidt’s September 17, 2009, letter.27 This letter pro-
vided guidance on the possible use of a legal expense fund or of 
campaign funds to pay for legal work already completed during the 
Ohio Elections Commission proceedings and future work on Rep-
resentative Schmidt’s behalf in the appellate case in Ohio state 
court. The Committee’s letter did not formally approve a legal ex-
pense fund pursuant to the Committee’s written guidance on legal 
expense funds, because Representative Schmidt had not yet asked 
the Committee for such approval. The letter noted Mr. Krikorian’s 
civil suit in federal court against the Ohio Elections Commission, 
but stated that Representative Schmidt was ‘‘not a named party to 
this federal court case and [did] not anticipate any involvement in 
that separate litigation.’’ 28 

On June 8, 2010, lawyers associated with TALDF filed a defama-
tion action on Representative Schmidt’s behalf against Mr. 
Krikorian in the Ohio Court of Common Pleas.29 Representative 
Schmidt’s complaint in the defamation action alleges that Mr. 
Krikorian made defamatory statements similar to those made in 
the campaign and republished the defamatory statements made 
during the campaign when interviewed by Asbarez.com in June 
2009.30 Representative Schmidt alleges he made further defama-
tory statements in The Armenian Reporter and The Armenian Mir-
ror-Spectator in August 2009 and again in a televised interview in 
September 2009.31 

On July 13, 2010, Mr. Krikorian filed a complaint regarding Rep-
resentative Schmidt with the Office of Congressional Ethics. Mr. 
Krikorian asserted that Representative Schmidt’s acceptance of 
legal services from the TALDF attorneys may have violated the 
House gift rule, and alleged possible violations of the Ethics in 
Government Act, the False Statements Accountability Act, and 
other House Rules. In the complaint, Mr. Krikorian stated ‘‘while 
purely an estimate on my part, I believe the total fees and ex-
penses associated with the OEC Action exceeded $200,000 and may 
have ranged up to $500,000.’’ The complaint also stated that pub-
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32 Motion for Admission Pro Hac Vice for Bruce Fein of Bruce E. Fein & Associates, Inc., 
Schmidt v. Krikorian, et al., 2010–cvc–1217 (September 27, 2010). 

33 Memorandum in Opposition to Motion for Admission Pro Hac Vice for Bruce Fein of Bruce 
E. Fein & Associates, Inc., Schmidt v. Krikorian, et al., 2010–cvc–1217 (October 22, 2010). 

34 Id. at 4. 
35 Id. at 7. 
36 Reply Memorandum of Plaintiff Jean Schmidt in Support of Motion for Admission Pro Hac 

Vice for Bruce Fein, Schmidt v. Krikorian, et al., 2010–cvc–1217 (November 11, 2010), at 13. 
37 Id. at 14. 
38 Id. at 14–15. 
39 Id. at 14. 
40 Order, Decision and Entry Denying Plaintiff’s Motion to Admit Pro Hac Vice Bruce Fein, 

Esq., Schmidt v. Krikorian, et al., 2010–cvc–1217 (April 4, 2011). 

licly available records showed no payments from her campaign for 
the legal services or the establishment of a legal defense fund. 

On July 19, August 9, and August 11, 2010, Representative 
Schmidt wrote letters to the Committee seeking approval of the 
Jean Schmidt Legal Expense Trust. She sought to use the fund to 
pay for legal expenses incurred in the Ohio Elections Commission 
matter and the federal court litigation to which she was not a 
party. Representative Schmidt also resubmitted a request for ap-
proval of a contingency fee arrangement to pay for the defamation 
action. 

On September 27, 2010, Mr. Fein filed a motion to be admitted 
pro hac vice in the Ohio Court of Common Pleas for Representative 
Schmidt’s defamation action.32 On October 22, 2010, the defend-
ants in the defamation matter filed a legal brief opposing Mr. 
Fein’s admission pro hac vice.33 In the opposition brief, defendants 
asserted that Mr. Fein was a ‘‘necessary witness’’ in the matter, 
and had potentially perjured himself, because: 

Mr. Fein testified under oath that the Turkish American 
Legal Defense Fund (‘‘TALDF’’)—an entity that is part of 
the Turkish Coalition of America (‘‘TCA’’)—was paying 
Plaintiff Schmidt’s legal fees during the pendency of the 
Ohio Elections Commission that serve as a basis of this in-
stant case.34 

The opposition brief further asserted that Mr. Fein may have a 
conflict of interest in the case because ‘‘it is also very likely Mr. 
Fein advised Plaintiff Schmidt that their arrangement regarding 
not charging her, her congressional office, or her campaign was 
perfectly legal without any disclosure.’’ 35 

Representative Schmidt’s lawyers filed a reply brief in the matter 
which asserted that ‘‘Mr. Fein’s statements during his deposition 
were accurate and consistent with the information available to him 
at the time they were made.’’ 36 The reply brief further stated that 
‘‘Mr. Fein has testified under oath that he never provided free legal 
services to plaintiff.’’ 37 Instead, the brief stated that ‘‘[t]he Turkish 
Coalition of America . . . has consistently funded Fein’s represen-
tation of Jean Schmidt as senior counsel at the Turkish American 
Legal Defense Fund . . . for the duration of her several legal ac-
tions against Defendant Krikorian.’’ 38 Finally, the reply brief stat-
ed that ‘‘Mr. Fein did not advise Plaintiff Schmidt rules [sic] gov-
erning the receipt of free legal services by members of Congress.’’ 39 

Following oral argument, the Ohio Court of Common Pleas 
issued an order denying Mr. Fein’s motion.40 As part of its support 
for this ruling, the court stated: 
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41 Id. at 3. 
42 Schmidt Letter to Committee, May 27, 2011. 
43 Fein Tr. at 17. 
44 Bennett Tr. at 7. 
45 Bennett Deposition at 49 (‘‘Q. And there’s no ethics issue associated with Turkish American 

Legal Defense Funds paying for Ms. Schmidt’s legal fees? A. No, not that I’m aware of.’’). See 
below on pages 11–12 for a further discussion of this potential inconsistency. 

46 Bennett Tr. at 17. 
47 Report and Findings In the Matter of Representative Jean Schmidt, OCE Review No. 11– 

6574, May 18, 2011. 
48 Id. 
49 Id. 
50 Schmidt Letter to Committee, May 27, 2011. 

First, the defense has raised a material issue as to who(m) 
is paying for the legal fees for Plaintiff Schmidt during the 
pendency of the Ohio Elections Commission [sic]. In an 
earlier deposition, Attorney Bruce Fein said that the Turk-
ish American Legal Defense Fund (‘‘TALDF’’) was paying 
for Schmidt’s legal fees, and Plaintiff Schmidt denied that 
same statement. The issue of who is paying for these fees 
is material in regards to the matter before the Court.41 

The Committee was unaware that Mr. Krikorian had opposed 
Mr. Fein’s appearance in the case or of the basis for his objection. 
The Committee learned these facts in the spring of 2011 from news 
reports. 

None of the lawyers associated with TALDF have submitted any 
bills to Representative Schmidt for any of the matters in which 
they represented her.42 This was true even with regard to the five 
months that the lawyers associated with TALDF represented Rep-
resentative Schmidt before she sought the Committee’s guidance on 
how to pay for their legal services.43 Mr. Bennett told the Com-
mittee that before Representative Schmidt initially sought the 
Committee’s guidance in September 2009, she had intended to pay 
for her legal bills using campaign resources once the matter was 
complete.44 While this appears to be potentially inconsistent with 
Mr. Bennett’s deposition testimony in the matter before the Ohio 
Elections Commission,45 he told the Committee that Representative 
Schmidt’s practice in prior matters before the Ohio Elections Com-
mission was to pay legal expenses at the end of the matter using 
campaign funds.46 No written fee agreement had been entered into 
by Representative Schmidt’s campaign for payment of the legal fees 
as of September 2009. 

B. OCE AND COMMITTEE INVESTIGATIONS 

OCE commenced its initial review of this matter on January 25, 
2011.47 OCE voted to initiate a second-phase review on February 
22, 2011, and voted to extend the second-phase review on April 23, 
2011.48 OCE voted to refer the matter to the Committee on April 
29, 2011, and transmitted its Report and Findings to the Com-
mittee on May 18, 2011.49 Upon receipt of OCE’s Report and Find-
ings, the Committee sent a copy of the Report and Findings to Rep-
resentative Schmidt and offered her an opportunity to respond. 
Representative Schmidt submitted a response to OCE’s Report and 
Findings on May 27, 2011.50 

The Committee conducted an independent investigation into the 
matters in the OCE referral pursuant to House Rule XI, clause 
3(b)(1)(B)(ii), and Committee Rule 18(a), which authorizes the 
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51 Fein Tr. at 3. 
52 Id. 
53 Lobbying Disclosure Act filings reflect individuals registered to lobby on behalf of TCA in 

2008, but that registration was terminated as of December 31, 2008. 
54 Fein Tr. at 6. 
55 Id. at 12–13. 
56 Id. at 3. 
57 Id. 
58 Id. 
59 Id. 
60 Id. at 4. 
61 Id. at 14–15. 
62 Id. at 9. 
63 Id. at 4. 
64 Id. at 5. 
65 Id. at 8. 
66 Id. at 9. 
67 Id. 

Chairman and Ranking Member to jointly gather additional infor-
mation concerning such an alleged violation by a Member, officer, 
or employee unless and until an investigative subcommittee has 
been established. 

The investigations by OCE and the Committee revealed that 
TALDF was first formed around 2007, but it is not an independent 
corporate entity.51 Instead, TALDF is under the umbrella of TCA.52 
TCA is an Internal Revenue Code section 501(c)(3) organization, 
which has employed registered federal lobbyists under the Lob-
bying Disclosure Act in the past.53 Lawyers associated with TALDF 
have represented between six and twelve clients in TALDF-related 
matters since its inception in 2007.54 The lawyers associated with 
TALDF have had retainer agreements with each of these clients, 
except for Representative Schmidt.55 

Mr. Fein and Mr. Saltzman are the primary attorneys associated 
with TALDF.56 Occasionally, TALDF will use additional lawyers, if, 
for example, the representation requires local counsel.57 Mr. Fein 
and Mr. Saltzman used local counsel in their work for Representa-
tive Schmidt.58 Mr. Fein and Mr. Saltzman are not employees of 
TALDF or TCA, and they do not receive a salary from either enti-
ty.59 They each work for their own law firms: Bruce Fein & Associ-
ates and Saltzman & Evinch, P.C., respectively.60 This appears to 
be inconsistent with the statement in the reply brief supporting 
Mr. Fein’s admission pro hac vice that Mr. Fein was a ‘‘senior coun-
sel at the Turkish American Legal Defense Fund.’’ 61 

Mr. Fein and Mr. Saltzman have never charged the people whom 
they have represented in their TALDF-related matters for their 
legal services.62 Instead, Mr. Fein and Mr. Saltzman send monthly 
bills to TCA for their TALDF-related legal work through their re-
spective law firms.63 This is the standard arrangement for all 
TALDF-related legal work.64 Occasionally, Mr. Fein and Mr. 
Saltzman will enter into what Mr. Fein described as a ‘‘contingency 
fee arrangement’’ with the people whom they have represented in 
their TALDF-related matters.65 Under these agreements, TALDF 
and the individual represented by Mr. Fein and Mr. Saltzman 
agree to split the proceeds of any damage award received as a re-
sult of a lawsuit brought by Mr. Fein and Mr. Saltzman.66 Because 
TALDF is not a separate corporate entity, its portion of any award 
would go to TCA.67 In this context, however, the phrase ‘‘contin-
gency fee’’ is a misnomer as Mr. Fein’s and Mr. Saltzman’s receipt 
of their fees is never contingent on the outcome of a matter, but 
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68 Id. 
69 Id. at 31. 
70 Fein Tr. at 17–18; Bennett Tr. at 17. 
71 See House Comm. on Standards of Official Conduct, In the Matter of the Investigation into 

Officially Connected Travel of House Members to Attend the Carib News Foundation Multi-
national Business Conferences in 2007 and 2008, H. Rep. 111–422, 111th Cong., 2d Sess. 2 
(2010). 

72 Bennett Tr. at 19. 
73 Id. at 5. 
74 Id. 
75 Bennett Deposition at 49 (‘‘Q. And there’s no ethics issue associated with Turkish American 

Legal Defense Funds paying for Ms. Schmidt’s legal fees? A. No, not that I’m aware of.’’). 
76 Bennett Tr. at 22. 

would be paid as billed by Mr. Fein and Mr. Saltzman on an ongo-
ing basis, regardless of the result of the action.68 It was this ar-
rangement that Mr. Fein suggested to Representative Schmidt in 
2009,69 and for which Representative Schmidt sought Committee 
approval. The Committee did not understand the nature of the mis-
named ‘‘contingency fee’’ arrangement until its interview of Mr. 
Fein following the referral of the matter by OCE. 

Both Representative Schmidt and Mr. Bennett told the Com-
mittee that she was never made aware of this payment arrange-
ment with TCA, and Mr. Fein confirmed that he never discussed 
the payment arrangement with Representative Schmidt or any 
member of her staff.70 Thus, the evidence suggests that Represent-
ative Schmidt did not have knowledge of the details of TCA’s finan-
cial relationship with Mr. Fein and Mr. Saltzman, or the fact that 
the contingency fee proposal did not actually cover the lawyer’s 
fees, at any time prior to the Committee’s discovery of the relation-
ship following the referral of the matter by OCE. The fact of the 
payment arrangement was material to the Committee’s guidance 
on this matter, and if the Committee had given Representative 
Schmidt guidance without being aware of this arrangement, the 
guidance would not have been correct or binding on the Com-
mittee.71 

Mr. Bennett told the Committee that he never viewed a contin-
gency fee arrangement to be a realistic possibility.72 Instead, Mr. 
Bennett stated that in Representative Schmidt’s prior matters be-
fore the Ohio Elections Commission, the ordinary practice had been 
for the law firm representing Representative Schmidt to not pro-
vide monthly or quarterly bills, but instead to submit one bill at 
the end of the proceeding.73 Mr. Bennett stated that he had no rea-
son to suspect that the billing arrangement for this matter would 
be any different.74 This appears to be inconsistent with Mr. Ben-
nett’s deposition testimony in the matter before the Ohio Elections 
Commission.75 However, during the Committee’s independent in-
vestigation, he explained that he never meant to imply that Rep-
resentative Schmidt was not planning to pay the lawyers’ fees.76 
Instead, Mr. Bennett stated: 

No. I take from [the deposition testimony] that [TALDF] 
were clearly covering costs, like any law firm would cover 
costs. And then you get a bill. You know, every lawyer I 
know gets paid every 2 weeks whether or not his client has 
paid or not. So I take that to mean yes, you know, they 
are covering these costs or whatever, and they are going 
to bill us for them. Now it’s illogical that I could ever think 
that they were going to do this for free . . . [b]ecause it 
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77 Id. 
78 The legal services provided by the lawyers associated with TALDF were not provided on 

a pro bono basis, and were not contingent on the outcome of the case. Thus, the Committee does 
not express an opinion on whether the services could be provided on a pro bono basis or under 
a contingency fee agreement, as the underlying facts would not support either arrangement. 

79 See House Rule 25, clause 5(a)(3)(E). See generally 2008 House Ethics Manual at 63–65. 
80 LEF Regulations ¶¶1, 11. 

would clearly be either use of House money to furtherance 
[sic] your official capacity, an illegal campaign contribu-
tion, or some hybrid of both.77 

III. FINDINGS AND CONCLUSIONS 

Following the Committee’s investigation and nearly two years of 
guidance to Representative Jean Schmidt through the Committee’s 
Office of Advice and Education, the Committee reached the fol-
lowing findings and conclusions. 

A. COMMITTEE’S RESPONSE TO REQUESTS FOR GUIDANCE 

Based on Representative Schmidt’s statements to the Committee, 
the evidence gathered by OCE, and the Committee’s independent 
investigation, the Committee approved the use of funds from the 
Jean Schmidt Legal Expense Trust to pay legal bills incurred in 
connection with Representative Schmidt’s complaint before the 
Ohio Elections Commission and the defamation action, subject to 
certain restrictions discussed below. However, the Committee de-
nied the use of funds from the Jean Schmidt Legal Expense Trust 
to pay legal bills incurred in connection with amicus briefs filed in 
Krikorian v. Ohio Elections Commission. Additionally, the Com-
mittee has determined that Representative Schmidt’s use of cam-
paign funds to pay for the Ohio Elections Commission matter, the 
defamation action, and the amicus briefs filed in the Krikorian v. 
Ohio Elections Commission matter would not violate the House 
rules, subject to the restrictions below. However, the Committee 
advised Representative Schmidt to consult with the Federal Elec-
tion Commission before using campaign funds for any of these pur-
poses.78 Finally, the Committee denied permission to enter into the 
so-called ‘‘contingency fee’’ arrangement. 

1. Legal Expense Trust Fund 

a. Legal background 
Under a provision of the gift rule, a Member, officer, or employee 

may accept ‘‘a contribution or other payment to a legal expense 
fund established for the benefit of [the official] that is otherwise 
lawfully made in accordance with the restrictions and disclosure re-
quirements of the Committee on Ethics.’’ 79 Under the Committee’s 
Legal Expense Fund Regulations (LEF Regulations), a Member 
may not receive or solicit donations to such a fund without prior 
approval of the trust agreement by the Committee.80 

Under the Committee’s LEF Regulations, a fund may be estab-
lished only when the legal expenses arise in connection with one 
of the following matters: 

• The individual’s candidacy for or election to federal office; 
• The individual’s official duties or position in Congress (in-

cluding a matter before the Ethics Committee); 
• A criminal prosecution; or 
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81 LEF Regulations ¶2. 
82 LEF Regulations ¶3. 
83 LEF Regulations ¶11. 
84 LEF Regulations ¶¶5–6. 
85 LEF Regulations ¶7. 
86 LEF Regulations ¶¶8–9. 
87 LEF Regulations ¶7. 
88 LEF Regulations ¶11. 
89 LEF Regulations ¶12. 
90 LEF Regulations ¶13. 

• A civil matter bearing on the individual’s reputation or fit-
ness for office.81 

The Committee will not grant permission to establish a fund 
when legal expenses arise in connection with a matter that is pri-
marily personal in nature, such as a matrimonial action.82 The 
rules governing the operation of a legal expense fund include: 

• No contribution may be solicited for or accepted by a fund 
prior to the Committee’s written approval of the completed 
trust document and the trustee; 83 

• A fund must be established as a trust, administered by a 
trustee who is entirely independent of the Member and has no 
family, business, or employment relationship with the Mem-
ber; 84 

• Trust funds may be used only to pay legal expenses, or the 
expenses incurred in soliciting for or administering the trust; 85 

• A fund may not accept more than $5,000 in a calendar 
year from any individual or organization, but, in accordance 
with the gift rule, no contribution may be accepted from a reg-
istered lobbyist or foreign agent; 86 

• Excess funds must be returned to the contributors; 87 and 
• A fund may not pay for legal services for anyone other 

than the named beneficiary except with the Committee’s writ-
ten permission. Written Committee permission is also required 
for any amendment of the trust document and any change in 
the trustee.88 

Once a legal expense trust agreement has been approved by the 
Committee, the Member must file an executed copy with the Legis-
lative Resource Center of the Office of the Clerk, for placement on 
the public record.89 In addition, Members must file quarterly re-
ports on the public record regarding certain contributions and ex-
penditures under the LEF Regulations.90 

b. Analysis 
The trustee named in the agreement for the Jean Schmidt Legal 

Expense Trust is Mr. Larry Neuman, Esq., of Cincinnati, Ohio. Ac-
cording to Representative Schmidt’s representations to the Com-
mittee, Representative Schmidt has no family, business, or employ-
ment relationship with Mr. Neuman. Representative Schmidt’s rep-
resentations to the Committee further indicate that the trust funds 
will be used to pay legal expenses incurred in connection with a 
legal action directly related to Representative Schmidt’s candidacy 
for federal office in 2008 and matters bearing upon her reputation 
and fitness for office. Recital A of the trust agreement indicates 
that the purpose of the Legal Expense Fund is to pay expenses in-
curred in connection with Representative Schmidt’s official duties 
and position in Congress and matters bearing on her reputation 
and fitness for office. Pursuant to Representative Schmidt’s cor-
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91 See Federal Election Commission, AO 1997–27, at 3 (February 23, 1998). ‘‘For example, to 
the extent that the effect of the charitable deduction would provide more that 100 percent offset 
to the additional taxable income, that part of the deduction may not be taken.’’ 

respondence with the Committee, it is the Committee’s under-
standing that the specific purpose of the trust is to pay legal ex-
penses that Representative Schmidt incurred by filing a complaint 
with the Ohio Elections Commission regarding false campaign 
statements and her amicus filing in Krikorian v. Ohio Elections 
Commission. 

The Committee therefore approved the use of funds from the 
Jean Schmidt Legal Expense Trust provided by Representative 
Schmidt to pay for the legal expenses incurred in filing the com-
plaint before the Ohio Elections Commission and the appeal of that 
decision in the Ohio state courts. 

The Committee denied the use of funds from the Jean Schmidt 
Legal Expense Trust to pay for legal costs incurred filing amicus 
briefs in the federal court action. At its core, Mr. Krikorian’s legal 
action was a constitutional challenge to a state statute. Mr. 
Krikorian wanted permission to utter any statement regarding any 
opponent in the course of an election campaign because he viewed 
it as political speech. As Representative Schmidt noted in the Com-
plaint in her defamation action, Mr. Krikorian also made controver-
sial statements regarding his opponent during the course of the 
2010 Democratic primary campaign. If Mr. Krikorian’s case had 
survived, the Court would ultimately have decided if the statute 
was constitutional and if it was preempted by federal law. Rep-
resentative Schmidt’s 2008 election and the statements Mr. 
Krikorian made about her were only relevant in this matter as fac-
tual background, and they were not part of the core legal issues to 
be decided. As a result, the legal expenses related to this matter 
were not incurred adjudicating matters in connection with her can-
didacy for office, her official duties, or her reputation and fitness 
for office, and a legal expense trust may not be used. 

Representative Schmidt’s defamation action is related to her elec-
tion for office and reputation and fitness as a Member of Congress. 
As a result, Representative Schmidt met the first criterion to use 
a legal expense fund under the LEF Regulations and House Rules. 
There is, however, a challenge to using a legal expense fund to pay 
expenses related to the defamation case in that Representative 
Schmidt is seeking monetary damages in her personal capacity. 
Seeking monetary damages makes it appear as if the suit is per-
sonal in nature. The Committee believes this defect can be cured. 

The Committee will approve Representative Schmidt’s use of a 
legal expense fund to pay for expenses related to the defamation 
action under the following conditions: (1) any damages award will 
first be used to defray the cost of litigation; (2) any remaining dam-
ages award will be used to repay donors to the Jean Schmidt Legal 
Expense Trust; (3) any additional amount will be donated to a non-
profit organization organized under § 501(c)(3) of the Internal Rev-
enue Code; and (4) Representative Schmidt represents to the Com-
mittee in writing that she will receive no direct or indirect financial 
benefit from the lawsuit.91 

In accordance with paragraph 12 of the LEF Regulations, Rep-
resentative Schmidt must file a copy of the executed trust agree-
ment with the Legislative Resource Center (B–106 Cannon House 
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92 See Comm. on Standards of Official Conduct, Advisory Opinion No. 6, reprinted in Appendix 
to 2008 House Ethics Manuat at 375, 376. 

93 House Select Comm. on Ethics, Final Report, H. Rep. 95–1837, 95th Cong., 2d Sess. 16 
(1979). 

94 See 2008 House Ethics Manual at 156–57. 

Office Building) within one week of Committee approval. In accord-
ance with LEF Regulation 13, Representative Schmidt (not the 
trustee) is responsible for filing quarterly reports with the Com-
mittee regarding certain receipts and expenditures. The original 
version of Representative Schmidt’s quarterly reports must be filed 
with the Committee and a copy must also be filed with the Legisla-
tive Resource Center for public disclosure. In addition to the quar-
terly reports, any contributions of more than $350 in a calendar 
year from a single source (other than a relative) must also be dis-
closed on Schedule VI of Representative Schmidt’s annual Finan-
cial Disclosure Statement. 

2. Campaign Funds 

a. Legal background 
The Committee has long advised Members to consult with the 

Committee prior to using campaign funds for legal expenses to en-
sure that the legal services are ones that the Member may properly 
pay with campaign funds. House Rule 23, clause 6, provides as fol-
lows: 

A Member, Delegate, or Resident Commissioner— 
(a) shall keep the campaign funds of such individual sepa-

rate from the personal funds of such individual; 
(b) may not convert campaign funds to personal use in excess 

of an amount representing reimbursement for legitimate and 
verifiable campaign expenditures; and 

(c) except as provided in clause 1(b) of rule [24], may not ex-
pend funds from a campaign account of such individual that 
are not attributable to bona fide campaign or political pur-
poses. 

While the rule permits the use of campaign funds for ‘‘bona fide 
campaign or political purposes,’’ it does not include a definition of 
that phrase. The Committee has long advised that Members have 
wide discretion to determine whether any particular expenditure 
would serve such purposes, provided that the Member does not con-
vert campaign funds to personal or official uses (other than as per-
mitted by House Rule 24, clause 1(b)).92 Put another way, the rule 
is not interpreted ‘‘to limit the use of campaign funds strictly to a 
Member’s reelection campaign,’’ but instead is interpreted ‘‘broadly 
to encompass the traditional politically-related activities of Mem-
bers of Congress.’’ 93 

In accordance with these principles, the Committee has deter-
mined that it is generally permissible under House rules for a 
Member to use campaign funds to pay for the Member’s own legal 
fees which arise in connection with the Member’s campaign, elec-
tion, or the performance of official duties.94 

Pursuant to the Federal Election Campaign Act, the FEC admin-
isters a separate set of restrictions on the use of campaign funds. 
Although our understanding is that the FEC generally permits the 
use of campaign funds and the establishment of legal expense 
funds for legal expenses arising out of a Member’s congressional 
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95 See Federal Election Commission, AO 1997–27 (February 23, 1998). 
96 See id. at 3. ‘‘For example, to the extent that the effect of the charitable deduction would 

provide more that 100 percent offset to the additional taxable income, that part of the deduction 
may not be taken.’’ 

campaign and official duties, interpretation of FEC regulations is 
outside this Committee’s jurisdiction. As a result, the Committee 
traditionally encourages all Members to consult with the FEC to 
determine whether use of campaign funds is permissible under the 
applicable law and regulations. 

b. Analysis 
The Ohio Elections Commission matter and Representative 

Schmidt’s defamation action are related to her election for office 
and reputation and fitness as a Member and, as a result, Rep-
resentative Schmidt met that criterion to use campaign funds 
under the House rules. With respect to the defamation matter, 
however, Representative Schmidt faces the same challenge to using 
campaign funds to pay expenses that she has with the use of a 
legal expense fund in that Representative Schmidt is seeking mon-
etary damages in her personal capacity. Seeking monetary dam-
ages makes it appear as if Representative Schmidt would be con-
verting campaign funds for her personal use. 

The Committee notes that in 1998, Representative John Boehner 
sought an opinion from the FEC regarding the use of campaign 
funds to pay for legal expenses incurred in connection with his law-
suit against Representative James McDermott, in which he was 
seeking monetary damages.95 The FEC permitted Representative 
Boehner to pay his legal expenses with campaign funds under the 
following conditions: (1) any damages award first defrayed the cost 
of litigation; (2) any additional amount be donated to charity; and 
(3) Representative Boehner had to represent he would receive no 
direct or indirect financial benefit from the lawsuit.96 

The Committee notes that Representative Schmidt may be able 
to reach a similar arrangement with the FEC in this instance. 
Committee staff has been informed by FEC staff that that they do 
not provide the advisory opinion given to Representative Boehner 
to other individuals because it is so fact specific that it should not 
be relied on by anyone other than Representative Boehner. As a re-
sult, the Committee strongly urges Representative Schmidt to seek 
an advisory opinion from the FEC before using campaign funds to 
pay legal expenses related to the defamation action. 

With respect to the amicus brief filed in Krikorian v. Ohio Elec-
tions Commission, although the Committee does not perceive that 
matter as either pertaining to Representative Schmidt’s candidacy 
for federal office or bearing on her reputation and fitness for office, 
this view may not be shared by the FEC and would not foreclose 
Representative Schmidt’s ability to seek an FEC advisory opinion 
regarding whether one may use campaign funds to pay for legal ex-
penses related to this matter. If Representative Schmidt wanted to 
proceed with using campaign funds to pay for this action, the Com-
mittee strongly urges Representative Schmidt to seek an advisory 
opinion from the FEC before doing so. 
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97 It is not necessary for Representative Schmidt to file an actual amended Financial Disclo-
sure Statement. Instead, it would be acceptable for her to submit a letter to the Clerk detailing 
the source, description, and value of the legal services. This is an option available to any filer 
when amending their Financial Disclosure Statement. 

98 House Rule 25, cl. 5(a)(1)(A)(i); see also House Rule 23, cl. 4. 
99 As a general matter, the amount of any discount on the cost of legal fees offered to a Mem-

ber based on that individual’s official status would be deemed a gift for purposes of the gift rule. 
See House Rule 25, cl. 5(a)(2)(A). 

B. COMMITTEE’S DISPOSITION OF THE OCE REFERRAL 

Based on the evidence examined by the Committee, it appears 
that the arrangement whereby the lawyers associated with TALDF 
sent bills for their legal representation of Representative Schmidt 
to TCA, which TCA then paid, constituted an improper gift from 
TCA to Representative Schmidt. According to OCE’s referral, be-
tween 2008 and 2010 TCA actually paid the TALDF lawyers ap-
proximately $500,000 for legal services provided to Representative 
Schmidt. Neither the Committee nor, according to the evidence, 
Representative Schmidt was aware of these payments when the 
Committee provided advice to Representative Schmidt regarding 
her options for paying legal fees in the various proceedings. 

Thus, the Committee will not dismiss the allegations in the OCE 
referral. As explained below, however, the Committee does not see 
the need to empanel an investigative subcommittee at this time. 
The Committee does not believe that further fact-gathering is nec-
essary, and, given the evidence that Representative Schmidt did 
not know of the payment arrangement between TCA and the law-
yers associated with TALDF, the Committee does not believe that 
any sanction is necessary. 

However, in order to remedy the actual, even if unknown, receipt 
of an impermissible gift, both disclosure and repayment of the gift 
are necessary. Thus, Representative Schmidt must ensure that 
TCA does not pay for any additional future legal services on her 
behalf. In addition, subject to the guidance below, Representative 
Schmidt must pay the lawyers associated with TALDF, from a per-
missible source, for all legal services they have performed on her 
behalf to date. Furthermore, this remedy will only be sufficient if 
Mr. Fein and Mr. Saltzman and any other attorney who was actu-
ally paid with TCA funds, first agree that, as Representative 
Schmidt pays them directly, they will repay to TCA the fees TCA 
originally paid to them for their representation of Representative 
Schmidt. Such an agreement must be in writing and submitted to 
the Committee. Representative Schmidt must also amend her an-
nual Financial Disclosure Statements for calendar years 2009 and 
2010 to disclose the gifts from TCA. Finally, Representative 
Schmidt must disclose any gifts from TCA on her future Financial 
Disclosure Statements, until the lawyers associated with TALDF 
have been repaid in full.97 

1. Improper Gift 
As noted above, Members may not accept any gift, except as spe-

cifically permitted by House rules.98 The definition of gift expressly 
includes gifts of services, and thus the value of legal services pro-
vided to a Member at no cost would be deemed to be a gift under 
the gift rule.99 Each time TCA paid the legal fees of the lawyers 
associated with TALDF in connection with their representation of 
Representative Schmidt, that payment was a gift to her. There is 
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100 Fein Tr. at 17–18. 
101 Id. at 17. 
102 Id. at 31. 
103 Bennett Tr. at 17. 
104 Id. 
105 Id. 

no exception to the gift rule that would permit Representative 
Schmidt to accept this gift, and thus this arrangement was a viola-
tion of House Rules. Indeed, even if Representative Schmidt had 
reimbursed TCA the next day for its payment to the lawyers associ-
ated with TALDF for their representation of her, TCA’s payments 
would be considered a loan, and thus an improper gift. 

However, the evidence indicates that Representative Schmidt did 
not have knowledge of the specific payment arrangement between 
TCA and the lawyers associated with TALDF. Both Representative 
Schmidt and Mr. Bennett told the Committee that she was never 
made aware of the payment arrangement, and Mr. Fein confirms 
that he never discussed the payment arrangement with Represent-
ative Schmidt or any member of her staff.100 Furthermore, the 
Committee has not seen any document suggesting that Representa-
tive Schmidt or her staff knew of the payment arrangement. 

The Committee further notes, however, that none of the lawyers 
associated with TALDF submitted any bills to Representative 
Schmidt. This was true even during the five months that the law-
yers associated with TALDF represented Representative Schmidt 
before she sought the Committee’s guidance on how to pay for their 
legal services.101 Mr. Fein stated that he has never billed the indi-
viduals he represents in TALDF-related matters, and that he al-
ways submits those legal bills to TCA. Mr. Fein further stated it 
was his intention not to charge Representative Schmidt for the 
TALDF-related legal services, and that instead, TALDF would ac-
cept half of any damages award she received, as part of a ‘‘contin-
gency fee’’ arrangement.102 Mr. Bennett, however, stated that he 
never viewed a contingency fee arrangement to be a realistic possi-
bility.103 Instead, Mr. Bennett stated that in Representative 
Schmidt’s prior matters before the Ohio Elections Commission, the 
practice had been for the law firm representing Representative 
Schmidt to not provide monthly or quarterly bills, and instead to 
submit one bill at the end of the proceeding.104 Mr. Bennett stated 
that he had no reason to suspect that this matter would be any dif-
ferent.105 

The Committee is troubled that the lawyers associated with 
TALDF never disclosed their payment arrangement with TCA to 
Representative Schmidt. Such disclosure likely would have made 
this investigation unnecessary. While the Committee believes that 
the payment arrangement between TCA and Representative 
Schmidt’s lawyers should have been disclosed from the beginning 
of their representation of her, the Committee is particularly con-
cerned that Representative Schmidt’s lawyers did not disclose the 
payment arrangement to her even after Mr. Krikorian’s lawyers 
raised the issue of TALDF providing Representative Schmidt free 
legal services, or after the Ohio Court of Common Pleas denied Mr. 
Fein’s motion to be admitted pro hac vice. 

These legal maneuverings should have prompted Representative 
Schmidt’s lawyers to have a fuller discussion with her regarding 
the payment arrangements for their legal services. However, it 
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106 Id. at 14–15. 
107 The Committee notes that shortly after Mr. Krikorian’s lawyers raised the issue of TALDF 

(not TCA) providing free legal services to Representative Schmidt, she sought the guidance of 
the Committee regarding this issue. 

108 2008 House Ethics Manual at 157. 
109 See House Comm. on Standards of Official Conduct, In the Matter of the Investigation into 

Officially Connected Travel of House Members to Attend the Carib News Foundation Multi-
national Business Conferences in 2007 and 2008, H. Rep. 111–422, 111th Cong., 2d Sess. 2 
(2010). 

does not appear that Mr. Krikorian’s allegations that TALDF was 
offering free legal services should have put Representative Schmidt 
on notice that her lawyers were not employees of TALDF or TCA 
and were instead outside counsel submitting regular bills to TCA. 
Mr. Krikorian only asserted that Representative Schmidt’s ar-
rangement with her lawyers was improper because her lawyers had 
not yet provided Representative Schmidt with a legal bill. And 
when Mr. Krikorian made this allegation in the depositions of Mr. 
Fein and Mr. Bennett, Representative Schmidt appropriately re-
sponded by seeking the guidance of the Committee. Thus, Rep-
resentative Schmidt was aware that she had not yet received a bill 
because she was working in good faith with the Committee to as-
certain the appropriate means by which to pay her attorneys. Fur-
ther, Mr. Fein and Representative Schmidt’s other lawyers did not 
state that they were not employees of TALDF or TCA and were in-
stead outside counsel submitting regular bills to TCA. Instead, they 
specifically asserted that they were ‘‘senior counsel at the Turkish 
American Legal Defense Fund[.]’’ 106 This statement appears to be 
inconsistent with the fact that Representative Schmidt’s lawyers 
were not employees of TALDF or TCA and were instead outside 
counsel submitting regular bills to TCA. 

The Committee notes that Representative Schmidt never final-
ized an engagement agreement with the lawyers associated with 
TALDF, including in the five months before she sought the Com-
mittee’s guidance.107 Such an agreement may have provided fur-
ther clarity regarding the relationships between Representative 
Schmidt’s lawyers, TALDF, and TCA. It would have been pref-
erable, in this case, for Representative Schmidt to have (1) entered 
into a written agreement with her lawyers at the beginning of each 
matter; or (2) absent such an agreement, inquired of her lawyers 
about the payment for ongoing legal services. It is for this reason, 
among others, that the Committee strongly encourages all Mem-
bers to enter into written agreements with lawyers representing 
Members, and for Members to seek the guidance of both the Com-
mittee and the FEC before spending campaign funds on legal rep-
resentation.108 

Even if Representative Schmidt did not know that TCA was pay-
ing these legal fees on her behalf, the payments still constituted 
gifts to her. The Committee was not aware that TCA was paying 
legal fees on Representative Schmidt’s behalf until it conducted an 
independent investigation following the OCE referral. If the Com-
mittee had given Representative Schmidt guidance regarding the 
payment of these legal expenses based on an incorrect under-
standing of the nature of the fee arrangement, the Committee’s 
guidance would have been invalid and would not have protected 
Representative Schmidt from a charge that she received an im-
proper gift.109 
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110 41 CFR § 102–42.10 (2011). 
111 The Committee notes that Representative Schmidt would also be permitted to pay for any 

of these legal services with her own personal funds. 
112 Minimal value for purposes of disclosure under EIGA is the same as that for the Foreign 

Gifts and Decorations Act, 5 U.S.C. § 7342(a)(5). Pursuant to that statute, the General Services 
Administration sets the minimal value every three years. Minimal value for calendar years 2008 
until 2011 was $335. See 73 Fed. Reg. 7475 (Feb. 8, 2008). Minimal value for calendar years 
2011 until 2014 is $350. See 76 Fed. Reg. 30551 (May 26, 2011). 

Representative Schmidt and her staff have consistently stated 
that it is her intention to pay the legal fees of the lawyers associ-
ated with TALDF.110 The Committee has now given her guidance 
on permissible methods to pay for the TALDF-related legal fees.111 
While it was appropriate for Representative Schmidt not to pay the 
legal fees while she was waiting for guidance from the Committee, 
those fees must now be paid. Furthermore, because it is inappro-
priate for TCA to pay legal fees on Representative Schmidt’s behalf 
and then be reimbursed by her, Representative Schmidt’s pay-
ments must be made directly to the lawyers associated with 
TALDF for all fees incurred in their representation of her. 

The Committee recognizes that the lawyers associated with 
TALDF have been representing Representative Schmidt for more 
than two years, in at least three different legal proceedings, and 
the legal fees for this work are substantial. For this reason, the 
Committee does not expect Representative Schmidt to fully pay the 
lawyers associated with TALDF immediately. However, Represent-
ative Schmidt must ensure that TCA does not make any further 
payments on her behalf to the lawyers associated with TALDF, and 
Representative Schmidt must begin paying the lawyers associated 
with TALDF as soon as funds are available. Furthermore, this rem-
edy will only be sufficient if Mr. Fein and Mr. Saltzman and any 
other attorney actually paid with TCA funds, first agree to repay 
all TCA funds as they receive Representative Schmidt’s payments. 
Additionally, the Committee notes that it did not approve the use 
of LEF funds for fees related to the amicus brief. Thus, Representa-
tive Schmidt must pay for any fees the attorneys billed and TCA 
paid for work on the amicus brief using appropriate funds other 
than the LEF funds. She must pay those fees immediately and pro-
vide the Committee with a cancelled check as proof of payment of 
the legal services related to the amicus brief. Until Representative 
Schmidt has paid the lawyers associated with TALDF for all fees 
originally paid by TCA, Representative Schmidt must disclose on 
Schedule V of her annual Financial Disclosure Statement all out-
standing TALDF-related fees which were originally paid by TCA. 

2. Disclosure of Improper Gifts 
The Ethics in Government Act (EIGA) requires disclosure of gifts 

received during the year, from someone other than a relative, 
whose aggregate value exceeds ‘‘minimal value,’’ as defined by that 
statute. For 2009 and 2010, ‘‘minimal value’’ was defined as $335, 
but gifts valued below $134 need not be counted towards the 
limit.112 This disclosure is made on Schedule VI of a Member’s an-
nual Financial Disclosure Statement. TCA’s payment of legal serv-
ices on Representative Schmidt’s behalf was a gift whose aggregate 
value exceeded $335. These payments were not disclosed on Rep-
resentative Schmidt’s Financial Disclosure Statements covering cal-
endar years 2009 and 2010. Given that Representative Schmidt 
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113 See House Rule XI, clauses 3(a)(2) and 3(b). 

was not aware of the gifts, it is not surprising that she did not dis-
close them. However, now that Representative Schmidt is aware of 
the gifts, she must amend her Financial Disclosure Statements to 
disclose the payments by TCA of legal services on her behalf. 

The Committee directed the Chairman, upon providing the no-
tices required pursuant to House Rule XI, clause 3(b)(8)(A), and 
Committee Rule 17A(b)(2), to file this Report with the House, and 
copies of OCE’s Report and Findings in this matter, along with any 
response filed, all of which are made a part of this Report and ap-
pended hereto.113 The filing of this Report, along with its publica-
tion on the Committee’s Web site, shall serve as publication of 
OCE’s Report and Findings in this matter, pursuant to House Rule 
XI, clause 3(b)(8)(A), and Committee Rule 17A(b)(3) and 17A(c)(2). 

IV. STATEMENT UNDER RULE 13, CLAUSE 3(c) OF THE 
RULES OF THE HOUSE OF REPRESENTATIVES 

The Committee made no special oversight findings in this Report. 
No budget statement is submitted. No funding is authorized by any 
measure in this Report. 
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