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AMENDMENT

The amendment is as follows:
Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Regulations From the Executive in Need of Scrutiny
Act of 2011”.

SEC. 2. PURPOSE.

The purpose of this Act is to increase accountability for and transparency in the
federal regulatory process. Section 1 of article I of the United States Constitution
grants all legislative powers to Congress. Over time, Congress has excessively dele-
gated its constitutional charge while failing to conduct appropriate oversight and re-
tain accountability for the content of the laws it passes. By requiring a vote in Con-
gress, the REINS Act will result in more carefully drafted and detailed legislation,
an improved regulatory process, and a legislative branch that is truly accountable
to the American people for the laws imposed upon them.

SECTION 3. CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.
Chapter 8 of title 5, United States Code, is amended to read as follows:

“CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY RULEMAKING

“Sec.

“801. Congressional review.

“802. Congressional approval procedure for major rules.

“803. Congressional disapproval procedure for nonmajor rules.
“804. Definitions.

“805. Judicial review.

“806. Exemption for monetary policy.

“807. Effective date of certain rules.

“§ 801. Congressional review

“(a)(1)(A) Before a rule may take effect, the Federal agency promulgating such
rule shall submit to each House of the Congress and to the Comptroller General a
report containing—

“(1) a copy of the rule;

“(i1) a concise general statement relating to the rule;

“(iii) a classification of the rule as a major or nonmajor rule, including an ex-
planation of the classification specifically addressing each criteria for a major
rule contained within sections 804(2)(A), 804(2)(B), and 804(2)(C);

“(iv) a list of any other related regulatory actions intended to implement the
same statutory provision or regulatory objective as well as the individual and
aggregate economic effects of those actions; and

“(v) the proposed effective date of the rule.

“(B) On the date of the submission of the report under subparagraph (A), the Fed-
eral agency promulgating the rule shall submit to the Comptroller General and
make available to each House of Congress—

“(i) a complete copy of the cost-benefit analysis of the rule, if any;

h“(ll) %he agency’s actions pursuant to sections 603, 604, 605 607, and 609 of
this title;

“(iii) the agency’s actions pursuant to sections 202, 203, 204, and 205 of the
Unfunded Mandates Reform Act of 1995; and

“(iv) any other relevant information or requirements under any other Act and
any relevant Executive orders.

“(C) Upon receipt of a report submitted under subparagraph (A), each House shall
provide copies of the report to the chairman and ranking member of each standing
committee with jurisdiction under the rules of the House of Representatives or the
Senate to report a bill to amend the provision of law under which the rule is issued.

“(2)(A) The Comptroller General shall provide a report on each major rule to the
committees of jurisdiction by the end of 15 calendar days after the submission or
publication date as provided in section 802(b)(2). The report of the Comptroller Gen-
eral shall include an assessment of the agency’s compliance with procedural steps
required by paragraph (1)(B).
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“(B) Federal agencies shall cooperate with the Comptroller General by providing
information relevant to the Comptroller General’s report under subparagraph (A).

“(3) A major rule relating to a report submitted under paragraph (1) shall take
effect upon enactment of a joint resolution of approval described in section 802 or
as provided for in the rule following enactment of a joint resolution of approval de-
scribed in section 802, whichever is later.

“(4) A nonmajor rule shall take effect as provided by section 803 after submission
to Congress under paragraph (1).

“(5) If a joint resolution of approval relating to a major rule is not enacted within
the period provided in subsection (b)(2), then a joint resolution of approval relating
to the same rule may not be considered under this chapter in the same Congress
by either the House of Representatives or the Senate.

“(b)(1) A major rule shall not take effect unless the Congress enacts a joint resolu-
tion of approval described under section 802.

“(2) If a joint resolution described in subsection (a) is not enacted into law by the
end of 70 session days or legislative days, as applicable, beginning on the date on
which the report referred to in section 801(a)(1)(A) is received by Congress (exclud-
ing days either House of Congress is adjourned for more than 3 days during a ses-
sion of Congress), then the rule described in that resolution shall be deemed not to
be approved and such rule shall not take effect.

“(e)(1) Notwithstanding any other provision of this section (except subject to para-
graph (3)), a major rule may take effect for one 90-calendar-day period if the Presi-
dent makes a determination under paragraph (2) and submits written notice of such
determination to the Congress.

“(2) Paragraph (1) applies to a determination made by the President by Executive
order that the major rule should take effect because such rule is—

“(A) necessary because of an imminent threat to health or safety or other
emergency;

“(B) necessary for the enforcement of criminal laws;

“(C) necessary for national security; or

“D) issued pursuant to any statute implementing an international trade
agreement.

“(3) An exercise by the President of the authority under this subsection shall have
no effect on the procedures under section 802.

“(d)1) In addition to the opportunity for review otherwise provided under this
chapter, in the case of any rule for which a report was submitted in accordance with
subsection (a)(1)(A) during the period beginning on the date occurring—

“(A) in the case of the Senate, 60 session days, or

“(B) in the case of the House of Representatives, 60 legislative days,
before the date the Congress is scheduled to adjourn a session of Congress through
the date on which the same or succeeding Congress first convenes its next session,
sections 802 and 803 shall apply to such rule in the succeeding session of Congress.

“2)(A) In applying sections 802 and 803 for purposes of such additional review,
a rule described under paragraph (1) shall be treated as though—

“(i) such rule were published in the Federal Register on—
“(I) in the case of the Senate, the 15th session day, or
“(IT) in the case of the House of Representatives, the 15th legislative day,
after the succeeding session of Congress first convenes; and
“(i1) a report on such rule were submitted to Congress under subsection (a)(1)
on such date.

“(B) Nothing in this paragraph shall be construed to affect the requirement under
subsection (a)(1) that a report shall be submitted to Congress before a rule can take
effect.

“(3) A rule described under paragraph (1) shall take effect as otherwise provided
by law (including other subsections of this section).

“§ 802. Congressional approval procedure for major rules

“(a)(1) For purposes of this section, the term ‘joint resolution’ means only a joint
resolution addressing a report classifying a rule as major pursuant to section
801(a)(1)(A)(ii) that—

“(A) bears no preamble;

“(B) bears the following title (with blanks ﬁlled as appropriate): ‘Approving
the rule submitted by relating to

“(C) includes after its resolving clause only the following (with blanks filled
as appropriate): ‘That Congress approves the rule submitted by relating
to J; and

“(D) is introduced pursuant to paragraph (2).

“(2) After a House of Congress receives a report classifying a rule as major pursu-
ant to section 801(a)(1)(A)(iii), the majority leader of that House (or his or her re-
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spective designee) shall introduce (by request, if appropriate) a joint resolution de-
scribed in paragraph (1)—
“(A) in the case of the House of Representatives, within three legislative days;
and
“(B) in the case of the Senate, within three session days.

“(8) A joint resolution described in paragraph (1) shall not be subject to amend-
ment at any stage of proceeding.

“(b) A joint resolution described in subsection (a) shall be referred in each House
of Congress to the committees having jurisdiction over the provision of law under
which the rule is issued.

“(c) In the Senate, if the committee or committees to which a joint resolution de-
scribed in subsection (a) has been referred have not reported it at the end of 15 ses-
sion days after its introduction, such committee or committees shall be automati-
cally discharged from further consideration of the resolution and it shall be placed
on the calendar. A vote on final passage of the resolution shall be taken on or before
the close of the 15th session day after the resolution is reported by the committee
or committees to which it was referred, or after such committee or committees have
been discharged from further consideration of the resolution.

“d)1) In the Senate, when the committee or committees to which a joint resolu-
tion is referred have reported, or when a committee or committees are discharged
(under subsection (c)) from further consideration of a joint resolution described in
subsection (a), it is at any time thereafter in order (even though a previous motion
to the same effect has been disagreed to) for a motion to proceed to the consider-
ation of the joint resolution, and all points of order against the joint resolution (and
against consideration of the joint resolution) are waived. The motion is not subject
to amendment, or to a motion to postpone, or to a motion to proceed to the consider-
ation of other business. A motion to reconsider the vote by which the motion is
agreed to or disagreed to shall not be in order. If a motion to proceed to the consid-
eration of the joint resolution is agreed to, the joint resolution shall remain the un-
finished business of the Senate until disposed of.

“(2) In the Senate, debate on the joint resolution, and on all debatable motions
and appeals in connection therewith, shall be limited to not more than 2 hours,
which shall be divided equally between those favoring and those opposing the joint
resolution. A motion to further limit debate is in order and not debatable. An
amendment to, or a motion to postpone, or a motion to proceed to the consideration
of other business, or a motion to recommit the joint resolution is not in order.

“(3) In the Senate, immediately following the conclusion of the debate on a joint
resolution described in subsection (a), and a single quorum call at the conclusion
of the debate if requested in accordance with the rules of the Senate, the vote on
final passage of the joint resolution shall occur.

“(4) Appeals from the decisions of the Chair relating to the application of the rules
of the Senate to the procedure relating to a joint resolution described in subsection
(a) shall be decided without debate.

“(e) In the House of Representatives, if any committee to which a joint resolution
described in subsection (a) has been referred has not reported it to the House at
the end of 15 legislative days after its introduction, such committee shall be dis-
charged from further consideration of the joint resolution, and it shall be placed on
the appropriate calendar. On the second and fourth Thursdays of each month it
shall be in order at any time for the Speaker to recognize a Member who favors
passage of a joint resolution that has appeared on the calendar for at least 5 legisla-
tive days to call up that joint resolution for immediate consideration in the House
without intervention of any point of order. When so called up a joint resolution shall
be considered as read and shall be debatable for 1 hour equally divided and con-
trolled by the proponent and an opponent, and the previous question shall be consid-
ered as ordered to its passage without intervening motion. It shall not be in order
to reconsider the vote on passage. If a vote on final passage of the joint resolution
has not been taken by the third Thursday on which the Speaker may recognize a
Member under this subsection, such vote shall be taken on that day.

“(f)(1) If, before passing a joint resolution described in subsection (a), one House
receives from the other a joint resolution having the same text, then—

“(A) the joint resolution of the other House shall not be referred to a com-
mittee; and

“(B) the procedure in the receiving House shall be the same as if no joint reso-
lution had been received from the other House until the vote on passage, when
the joint resolution received from the other House shall supplant the joint reso-
lution of the receiving House.

“(2) This subsection shall not apply to the House of Representatives if the joint
resolution received from the Senate is a revenue measure.
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“(g) If either House has not taken a vote on final passage of the joint resolution
by the last day of the period described in section 801(b)(2), then such vote shall be
taken on that day.

“(h) This section and section 803 are enacted by Congress—

“(1) as an exercise of the rulemaking power of the Senate and House of Rep-
resentatives, respectively, and as such is deemed to be part of the rules of each
House, respectively, but applicable only with respect to the procedure to be fol-
lowed in that House in the case of a joint resolution described in subsection (a)
and superseding other rules only where explicitly so; and

“(2) with full recognition of the Constitutional right of either House to change
the rules (so far as they relate to the procedure of that House) at any time, in
the same manner and to the same extent as in the case of any other rule of
that House.

“§ 803. Congressional disapproval procedure for nonmajor rules

“(a) For purposes of this section, the term ‘joint resolution’ means only a joint res-
olution introduced in the period beginning on the date on which the report referred
to in section 801(a)(1)(A) is received by Congress and ending 60 days thereafter (ex-
cluding days either House of Congress is adjourned for more than 3 days during a
session of Congress), the matter after the resolving clause of which is as follows:
‘That Congress disapproves the nonmajor rule submitted by the  relating to
~, and such rule shall have no force or effect.” (The blank spaces being appro-
priately filled in).

“(b)(1) A joint resolution described in subsection (a) shall be referred to the com-
mittees in each House of Congress with jurisdiction.

“(2) For purposes of this section, the term submission or publication date means
the later of the date on which—

“(A) the Congress receives the report submitted under section 801(a)(1); or
“(B) the nonmajor rule is published in the Federal Register, if so published.

“(c) In the Senate, if the committee to which is referred a joint resolution de-
scribed in subsection (a) has not reported such joint resolution (or an identical joint
resolution) at the end of 15 session days after the date of introduction of the joint
resolution, such committee may be discharged from further consideration of such
joint resolution upon a petition supported in writing by 30 Members of the Senate,
and such joint resolution shall be placed on the calendar.

“d)1) In the Senate, when the committee to which a joint resolution is referred
has reported, or when a committee is discharged (under subsection (c)) from further
consideration of a joint resolution described in subsection (a), it is at any time there-
after in order (even though a previous motion to the same effect has been disagreed
to) for a motion to proceed to the consideration of the joint resolution, and all points
of order against the joint resolution (and against consideration of the joint resolu-
tion) are waived. The motion is not subject to amendment, or to a motion to post-
pone, or to a motion to proceed to the consideration of other business. A motion to
reconsider the vote by which the motion is agreed to or disagreed to shall not be
in order. If a motion to proceed to the consideration of the joint resolution is agreed
to, the joint resolution shall remain the unfinished business of the Senate until dis-
posed of.

“(2) In the Senate, debate on the joint resolution, and on all debatable motions
and appeals in connection therewith, shall be limited to not more than 10 hours,
which shall be divided equally between those favoring and those opposing the joint
resolution. A motion to further limit debate is in order and not debatable. An
amendment to, or a motion to postpone, or a motion to proceed to the consideration
of other business, or a motion to recommit the joint resolution is not in order.

“(3) In the Senate, immediately following the conclusion of the debate on a joint
resolution described in subsection (a), and a single quorum call at the conclusion
of the debate if requested in accordance with the rules of the Senate, the vote on
final passage of the joint resolution shall occur.

“(4) Appeals from the decisions of the Chair relating to the application of the rules
of the Senate to the procedure relating to a joint resolution described in subsection
(a) shall be decided without debate.

“(e) In the Senate the procedure specified in subsection (c) or (d) shall not apply
to the consideration of a joint resolution respecting a nonmajor rule—

“(1) after the expiration of the 60 session days beginning with the applicable
submission or publication date, or

“(2) if the report under section 801(a)(1)(A) was submitted during the period
referred to in section 801(d)(1), after the expiration of the 60 session days begin-
ning on the 15th session day after the succeeding session of Congress first con-
venes.



6

“(f) If, before the passage by one House of a joint resolution of that House de-
scribed in subsection (a), that House receives from the other House a joint resolution
described in subsection (a), then the following procedures shall apply:

“(1) The joint resolution of the other House shall not be referred to a com-
mittee.
“(2) With respect to a joint resolution described in subsection (a) of the House
receiving the joint resolution—
“(A) the procedure in that House shall be the same as if no joint resolu-
tion had been received from the other House; but
“(B) the vote on final passage shall be on the joint resolution of the other
House.

“§ 804. Definitions

“For purposes of this chapter—

“(1) The term ‘Federal agency’ means any agency as that term is defined in
section 551(1).

“(2) The term ‘major rule’ means any rule, including an interim final rule,
that the Administrator of the Office of Information and Regulatory Affairs of
the Office of Management and Budget finds has resulted in or is likely to result
in—

“(A) an annual effect on the economy of $100,000,000 or more;

“(B) a major increase in costs or prices for consumers, individual indus-
tries, Federal, State, or local government agencies, or geographic regions;
or

“(C) significant adverse effects on competition, employment, investment,
productivity, innovation, or on the ability of United States-based enter-
prises to compete with foreign-based enterprises in domestic and export
markets.

“(3) The term ‘nonmajor rule’ means any rule that is not a major rule.

“(4) The term ‘rule’ has the meaning given such term in section 551, except
that such term does not include—

“(A) any rule of particular applicability, including a rule that approves or
prescribes for the future rates, wages, prices, services, or allowances there-
fore, corporate or financial structures, reorganizations, mergers, or acquisi-
tions thereof, or accounting practices or disclosures bearing on any of the
foregoing;

“(B) any rule relating to agency management or personnel; or

“(C) any rule of agency organization, procedure, or practice that does not
substantially affect the rights or obligations of non-agency parties.

“§ 805. Judicial review

“(a) No determination, finding, action, or omission under this chapter shall be sub-
ject to judicial review.

“(b) Notwithstanding subsection (a), a court may determine whether a Federal
agency has completed the necessary requirements under this chapter for a rule to
take effect.

“(c) The enactment of a joint resolution of approval under section 802 shall not
be interpreted to serve as a grant or modification of statutory authority by Congress
for the promulgation of a rule, shall not extinguish or affect any claim, whether sub-
stantive or procedural, against any alleged defect in a rule, and shall not form part
of the record before the court in any judicial proceeding concerning a rule except
for purposes of determining whether or not the rule is in effect.

“$ 806. Exemption for monetary policy

“Nothing in this chapter shall apply to rules that concern monetary policy pro-
posed or implemented by the Board of Governors of the Federal Reserve System or
the Federal Open Market Committee.

“§ 807. Effective date of certain rules
“Notwithstanding section 801—

“(1) any rule that establishes, modifies, opens, closes, or conducts a regulatory
program for a commercial, recreational, or subsistence activity related to hunt-
ing, fishing, or camping; or

“(2) any rule other than a major rule which an agency for good cause finds
(and incorporates the finding and a brief statement of reasons therefore in the
rule issued) that notice and public procedure thereon are impracticable, unnec-
essary, or contrary to the public interest,

shall take effect at such time as the Federal agency promulgating the rule deter-
mines.”.
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PURPOSE AND SUMMARY

In order to provide job creators with the stability they need to
invest in their companies and create jobs, the REINS Act will re-
quire congressional approval of any new Federal regulation that
has an annual cost to the economy of $100 million or more. This
is the threshold at which the Government deems a regulation “eco-
nomically significant.” The legislation provides a mechanism for
Congress to quickly consider approval of major regulations while
also maintaining the existing procedures under the Congressional
Review Act for other regulations. By limiting the size of rule-mak-
ing permission and constraining the delegation of Congressional
authority, the REINS Act restricts unelected Federal officials from
imposing huge costs on the economy and American people through
burdensome regulations.

BACKGROUND AND NEED FOR LEGISLATION

Excessive Federal regulation is a de facto tax on employers and
consumers that stifles job creation, hampers innovation, and
postpones investment in the economy. When the rules constantly
change, small businesses cannot properly plan for the future. The
Committee is dedicated to creating an environment where job cre-
ators can flourish, rather than flounder.

The existing burden of regulation has already become a barrier
to economic growth and job creation. As of 2008, Federal regula-
tions cost our economy $1.75 trillion each year, as estimated by the
Small Business Administration. To that burden, the Administra-
tion seeks to add billions upon billions more.

By its own admission, the Administration is preparing myriad
regulations, each costing the economy over $1 billion annually. The
Administration’s 2011 regulatory agenda calls for over 200 new
major rules. No one knows when this flood will end. Numerous ad-
ditional rules are to come under both the Dodd-Frank Wall Street
Reform and Consumer Protection Act and the Patient Protection
and Affordable Care Act.

Currently, Congress has two options with which to deal with ex-
cessive or overreaching Federal regulations—pass a new law or
pass a joint resolution of disapproval as set out in the Congres-
sional Review Act (CRA). Since the enactment of the CRA in 1996,
the Executive branch has promulgated more than 50,000 rules, in-
cluding more than 1,000 major rules. Only one rule, however, has
been overturned through the CRA disapproval process—the 2001
ergonomics standard promulgated by the Occupational Safety and
Health Administration (OSHA) during the final days of the prior
Administration.

While this exemplifies how CRA procedures can be used to pre-
vent a rule from coming into effect, it also highlights a major defi-
ciency in the CRA. Specifically, if Congress attempts to use the
CRA to disapprove of a rule promulgated under a sitting President,
the threshold for enactment is actually much higher than the sim-
ple majority required for passage of a resolution of disapproval. Be-
cause the President retains the power to veto a resolution of dis-
approval, Congress would need to have the support of a two-thirds
fmajority in each House to ensure that a rule will not come into ef-
ect.
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Accordingly, a new mechanism is necessary in order to preserve
the ability of a majority of the Members of Congress to affect agen-
cy regulatory decisions. Only by providing for the approval of major
regulations on the front end can Congress regain its rightful role
as the legislative body of the government, rather than allowing
unelected officials to continue exercising those powers. The REINS
act provides just such a mechanism.

On October 25th, the Committee on the Judiciary ordered H.R.
10 favorably reported, as amended, to the House by a party-line
vote of 22 to 14.

HEARINGS

The Committee on Rules did not hold a hearing on this bill. How-
ever, on January 24, 2011, the Subcommittee on Courts, Commer-
cial and Administrative Law of the Committee on the Judiciary
held a hearing entitle “The REINS Act—Promoting Jobs and Ex-
panding Freedom by Reducing Needless Regulations.” The fol-
lowing witnesses testified: The Honorable David McIntosh, former
Member of Congress; Mr. Jonathan Adler, Professor, Case Western
Reserve University School of Law and Director, Center for Busi-
ness Law and Regulation; and Ms. Sally Katzen, Visiting Professor,
lc\}TeW York University School of Law and Senior Advisor, Podesta

roup.

The Subcommittee also held a legislative hearing on the bill on
March 8, 2011. The following witnesses testified: Mr. David
Schoenbrod, Trustee Professor of Law, New York Law School; Mr.
Eric R. Claeys, Professor of Law, George Mason University School
of Law; and Mr. David Goldston, Director of Government Affairs,
Natural Resources Defense Council.

COMMITTEE CONSIDERATION

The Committee on Rules met on November 16, 2011 in open ses-
sion and ordered H.R. 10 favorably reported to the House with
amendment by a record vote of 7 yeas and 3 nays, a quorum being
present.

COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires the Committee to list the record votes on the motion
to report legislation and amendments thereto. A motion by Mr.
Dreier to report the bill to the House as amended with a favorable
recommendation was agreed to by a record vote of 7 yeas and 3
nays, a quorum being present.

The names of Members voting for and against follow:

Rules Committee Record Vote No. 158

Motion by Mr. Dreier to order the bill as amended reported to the House with a favorable recommendation;
agreed to: 7 yeas and 3 nays.

Majority Members Vote Minority Members Vote

Mr. Sessions ........ccceeeenee. Yea Ms. Slaughter ......ccceo....... Nay
Ms. FOXX e, Yea Mr. McGovern .......cccco....... Nay
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Rules Committee Record Vote No. 158—Continued

Motion by Mr. Dreier to order the bill as amended reported to the House with a favorable recommendation;
agreed to: 7 yeas and 3 nays.

Majority Members Vote Minority Members Vote
Mr. Bishop (UT) ... Yea Mr. Hastings (FL) .o e
Mr. Woodall ..coovviiceies e, Mr. Polis ..o Nay
Mr. Nugent .....ccoovevvvviennne. Yea
Mr. Scott .o Yea
Mr. Webster .......ccccovvveuenen. Yea
Mr. Dreier, Chairman ......... Yea

The Committee also disposed of the following amendments by
record vote:

Rules Committee Record Vote No. 154

Amendment #1a by Ms. Slaughter to amendment #1 by Mr. Dreier, to exempt any rule relating to public
health and safety; not agreed to: 4 yeas and 6 nays.

Majority Members Vote Minority Members Vote
Mr. Sessions ........cccoeeunee. Nay Ms. Slaughter ......cccoo....... Yea
MS. FOXX v Nay Mr. McGovern ........ccceeee..... Yea
Mr. Bishop (UT) oo e, Mr. Hastings (FL) ............... Yea
Mr. Woodall .....ccovevviiieees e Mr. Polis ...cocvvrererierinee, Yea
Mr. Nugent .....ccoovevvvviennne. Nay
Mr. Scott ..o Nay
Mr. Webster ......cccccvevinane. Nay
Mr. Dreier, Chairman ......... Nay

Rules Committee Record Vote No. 155

Amendment #1b by Mr. McGovern to amendment #1 by Mr. Dreier, to exempt any rule decreasing the poverty
rate in the United States; not agreed to: 4 yeas and 7 nays.

Majority Members Vote Minority Members Vote
Mr. Sessions ........cccoceveneee. Nay Ms. Slaughter ... Yea
MS. FOXX v Nay Mr. McGovern ........ccoooee.... Yea
Mr. Bishop (UT) ... Nay Mr. Hastings (FL) ............... Yea
Mr. Woodall .....ccoverviiieees e Mr. Polis ..o, Yea
Mr. Nugent .....cooovevvvvnrnne. Nay
Mr. Scott ..o Nay
Mr. Webster ......cccccovevinnane. Nay

Mr. Dreier, Chairman ......... Nay
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Rules Committee Record Vote No. 156

Amendment #1c by Mr. McGovern to amendment #1 by Mr. Dreier, to exempt rules relating to decreasing
food insecurity; not agreed to: 4 yeas and 7 nays.

Majority Members Vote Minority Members Vote
Mr. Sessions ........ccccevenee. Nay Ms. Slaughter ......ccccooo....... Yea
MS. FOXX v Nay Mr. McGovern ........cccouee.... Yea
Mr. Bishop (UT) .....ccc....... Nay Mr. Hastings (FL) ............... Yea
Mr. Woodall ....coovveveiiiiies e Mr. Polis ...coovveeevine, Yea
Mr. Nugent ....ooveveveee. Nay
Mr. Scott ..o Nay
Mr. Webster .......ccccovvveuenae. Nay
Mr. Dreier, Chairman ......... Nay

Rules Committee Record Vote No. 157

Amendment #1d by Mr. Hastings of Florida to amendment #1 by Mr. Dreier, to exempt rules resulting in net
job growth as determined by the Office of Information and Regulatory Affairs; not agreed to: 4 yeas and 7
nays.

Majority Members Vote Minority Members Vote
Mr. Sessions ........cccovvenne. Nay Ms. Slaughter ......cccoo....... Yea
Ms. FOXX oo, Nay Mr. McGovern ........ccco....... Yea
Mr. Bishop (UT) ...cccooeeee.e. Nay Mr. Hastings (FL) ............... Yea
Mr. Woodall .....ccovereiciieies e Mr. Polis ...cccovverieeiinee, Yea
Mr. Nugent ....cocoovvveverinnne. Nay
Mr. Scott .o Nay
Mr. Webster ......cocooveveuenee. Nay
Mr. Dreier, Chairman ......... Nay

The Committee also considered the following other amendments:

Amendment #1, offered by Mr. Dreier, making changes to the ex-
pedited procedures for consideration of joint resolutions of ap-
proval, was agreed to by a voice vote.

Amendment #1le, offered by Mr. Hastings of Florida to amend-
ment #1 by Mr. Dreier, exempting rules promulgated in accordance
with the Administrative Procedures Act, was not agreed to by a
voice vote.

Amendment #1f, offered by Mr. Polis to amendment #1 by Mr.
Dreier, exempting rules that would result in greater benefits than
costs to society as determined by the Office of Information and Reg-
ulatory Affairs, was not agreed to by a voice vote.

Amendment #2, offered by Mr. Sessions, requiring an agency to
include analysis of anticipated jobs added or lost as part of its
major rule report, was withdrawn.
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COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Pursuant to clause 3(c)(1) of rule XIII of the Rules of the House
of Representatives, the Committee made findings that are reflected
in this report.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, November 17, 2011.
Hon. DAVID DREIER,
Chairman, Committee on Rules,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 10, the Regulations from
the Executive in Need of Scrutiny Act of 2011, as ordered reported
by the Committee on Rules on November 16, 2011.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Sarah Anders.

Sincerely,
DouGLAsS W. ELMENDORF.

Enclosure.

H.R. 10—Regulations From the Executive in Need of Scrutiny Act
of 2011

Summary: Under current law, the Congress can prevent a rule
from taking effect by enacting a joint resolution of disapproval. In
contrast, H.R. 10 would require enactment of a joint resolution of
approval prior to any major rule taking effect. Therefore, H.R. 10
would make major regulations dependent on future legislation.

About 80 major rules have been issued per year, on average, over
the past five years. Major rules vary greatly in their nature and
scope. CBO and the staff of the Joint Committee on Taxation (JCT)
cannot determine the budgetary effects of preventing all future
major rules from going into effect, but we expect that enacting H.R.
10 would have effects on both direct spending and revenues. Pay-
as-you-go procedures apply because enacting the legislation would
affect direct spending and revenues.

CBO expects that implementing H.R. 10 would not have any sig-
nificant impact on spending subject to appropriation.

CBO expects that H.R. 10 would impose no intergovernmental or
private-sector mandates as defined in the Unfunded Mandates Re-
form Act (UMRA).

Estimated cost to the Federal Government:

Background

The Congressional Review Act (CRA) of 1996 requires federal
agencies to submit final rules to Congress and the Comptroller
General before they may take effect. Final rules may only be an-
nulled by Congress if a joint resolution of disapproval is enacted
into law. H.R. 10 would amend current law by requiring Congress
to enact a joint resolution of approval before any major rule may
take effect. The definition of a major rule, which was originally set
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by the CRA and is left unchanged by H.R. 10, is any rule that the
Office of Management and Budget determines would have:

e An annual effect on the economy of $100,000,000 or more;

¢ A major increase in costs or prices for consumers; individual
industries; federal, state, or local government agencies; or geo-
graphic regions; or

e Significant adverse effects on competition, employment, invest-
ment, productivity, innovation, or the ability of United States-
based enterprises to compete with foreign-based enterprises in do-
mestic and export markets.!

H.R. 10 specifies special Congressional procedures and explicit
timelines for enacting a joint resolution of approval for major rules.
Under H.R. 10, if the Congress fails to enact a joint resolution of
approval within 70 legislative (or session) days of receiving the
major rule and accompanying report from a federal agency, the rule
may not take effect. Further, the Congress may not reconsider a
joint resolution of approval relating to that rule in the same Con-
gress. However, a major rule may take effect for one 90-calendar-
day period without Congressional approval if the President deter-
mines via an executive order that the major rule is necessary for
one of four reasons. These reasons are: to respond to an imminent
threat to health or safety, to enforce criminal laws, to protect na-
tional security, or to implement an international trade agreement.

Since 1997, which was the first full calendar year following the
enactment of the CRA, federal agencies have published 50 or more
major rules each year. One hundred major rules were issued in
2010, and 79 major rules have been issued, on average, over the
past five full calendar years. Fifty major rules have been issued so
far in 2011 (as of November 8, 2011). Major rules vary greatly in
scope and in their effect on the federal budget. For example, major
rules issued in 2011 include required warnings for cigarette pack-
ages and advertisements, Medicare payment rates for inpatient
psychiatric facilities, and national emission standards for haz-
ardous air pollutants from industrial, commercial and institutional
boilers.2

In general, most major rules with budgetary effects are issued to
implement current law; therefore, the budgetary effects of such an-
ticipated rules are reflected in CBO’s baseline projections. For ex-
ample, routine annual rules establish new payment rates for a va-
riety of Medicare services. Such updated payment rates reflect
changes in the price indices specified to be used for those services
by current law; the result is often an increase in payment rates
and thus an increase in spending.

If H.R. 10 is enacted, baseline projections would no longer reflect
the budgetary impact of major rules. Accordingly, if the Congress
later considers a joint resolution of approval for a major rule, the
estimated budgetary effect of that resolution would include the cost
or savings of implementing that rule. For example, if H.R. 10 is en-
acted, baseline projections would no longer assume that payment
rates for Medicare providers would rise over time without Congres-
sional action. As a result, a Congressional resolution of approval for

1See 5 USC §804(2).
2GAO Federal Rules Database, http:/www.gao.gov/legal/congressact/fedrule.html.
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a major rule raising such rates would be estimated as having a cost
to reflect those higher rates.

Impact on Federal spending and revenues

Direct Spending. H.R. 10 would prevent all major rules from tak-
ing effect unless subsequent legislation is enacted. Therefore, in as-
sessing the budgetary effects of H.R. 10, CBO considered the costs
and savings that would be realized if anticipated major rules do not
take effect. Preventing some major rules from taking effect would
result in costs, while preventing others would result in savings.
CBO expects that the rules with the largest effects on federal
spending will be those related to federal health programs, particu-
larly Medicare, and that enacting H.R. 10 would significantly re-
duce Medicare spending relative to current law.

On net, CBO estimates that enacting H.R. 10 would result in
savings for direct spending over the 2012—2021 period. Such budg-
etary effects would largely be driven by: (1) preventing annual up-
dates to payment schedules for provision of Medicare services and
other routine revisions to aspects of selected government programs;
and (2) significantly altering the implementation of legislation with
substantial budget effects.

Many routine major rules are health-related and in particular
pertain to Medicare. Some examples include rules that establish
annual increases in payment rates for services provided by hos-
pitals, physicians, and other Medicare providers. Enacting H.R. 10
would freeze payment structures for those providers at current lev-
els, which would, on net, result in hundreds of billions of dollars
in savings over the 2012-2021 period. Preventing some major rules
from taking effect would result in an increase in direct spending
(from an increase in spending or from a reduction in offsetting re-
ceipts). For example, preventing annual increases in premiums
paid by beneficiaries for Medicare Part B would reduce premium
collections, and preventing scheduled reductions in payments for
hospitals that serve a disproportionate share of low-income pa-
tients under the Medicaid program would increase costs relative to
current law. However, CBO estimates that overall savings would
likely offset those costs by a substantial amount.

Enacting H.R. 10 would also affect the implementation of signifi-
cant legislation for which final rules have not been issued. For ex-
ample, H.R. 10 would make some major rules related to imple-
menting the Patient Protection and Affordable Care Act (PPACA,
Public Law 111-148) subject to a joint resolution of approval be-
cause a number of rules have not yet taken effect. Many of these
rules relate to health insurance exchanges, which will become oper-
ational in 2014 under current law. Preventing rules governing ex-
changes from taking effect would, at a minimum, delay implemen-
tation of health insurance exchanges, which would in turn result
in significant savings.

Revenues. Enacting H.R. 10 would also affect revenues, and JCT
expects that preventing regulations from going into effect could re-
duce collections of revenues in some cases and increase collections
in other cases. JCT cannot determine the sign or magnitude of the
possible effects on revenues.
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Impact on future legislation

If H.R. 10 is enacted, the budgetary effect of any joint resolution
of approval for a major rule would include any direct spending and
revenue effects of implementing that rule. Further, for future legis-
lation whose implementation would be contingent upon the promul-
gation of major rules, CBO would estimate the budgetary effects
assuming those major rules did not take effect. The costs or savings
associated with those major rules would instead be estimated and
counted for budget enforcement purposes at the time that joint res-
olutions to approve those major rules were being considered.

Pay-As-You-Go considerations: The Statutory Pay-As-You-Go Act
of 2010 establishes budget-reporting and enforcement procedures
for legislation affecting direct spending or revenues. Pay-as-you-go
procedures apply to H.R. 10 because enacting the legislation would
affect direct spending and revenues. CBO and JCT cannot deter-
mine the sign or magnitude of those effects.

Intergovernmental and private-sector impact: CBO expects that
H.R. 10 would impose no intergovernmental or private-sector man-
dates as defined in UMRA. By requiring major rules to be approved
by a joint resolution of Congress and potentially delaying or halting
the implementation of those rules, the bill could affect public or
private entities in a number of ways, including slowing reimburse-
ments and eliminating or changing regulatory requirements. While
the costs and savings tied to those individual effects could be sig-
nificant, CBO has no basis for estimating either the overall direc-
tion or magnitude of those effects on public or private entities be-
cause of uncertainty about the nature and number of regulations
affected.

Previous CBO estimate: On November 9, 2011, CBO transmitted
a cost estimate for H.R. 10, as ordered reported by the House Com-
mittee on the Judiciary on October 25, 2011. The Rules Commit-
tee’s version of H.R. 10 is similar to the Judiciary Committee’s
version and would have the same budgetary effects. The two
versions of the bill are slightly different in that the Rules Com-
mittee version would establish somewhat different expedited proce-
dures for Congressional approval of major rules. However, those
changes in the bill do not affect CBO’s and JCT’s assessment of the
budgetary effects.

Estimate prepared by: Federal costs: Sarah Anders; Impact on
state, local, and tribal Governments: Elizabeth Cove Delisle; Im-
pact on the private sector: Paige Piper-Bach.

Estimate approved by: Holly Harvey. Deputy Assistant Director
for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII of the Rules of the House
of Representatives, the Committee establishes the following per-
formance related goals and objectives for this legislation:

The legislation will improve Congressional oversight of the Exec-
utive branch rule-making process and provide job creators with the
stability they need in order to invest in their companies and create
jobs.



15

NEW BUDGET AUTHORITY, ENTITLEMENT AUTHORITY, AND
TAX EXPENDITURES

In compliance with clause 3(c)(2) of rule XIII of the Rules of the
House of Representatives, the Committee adopts as its own the es-
timate of new budget authority, entitlement authority, or tax ex-
penditures or revenues contained in the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

COMMITTEE COST ESTIMATE

The Committee adopts as its own the cost estimate prepared by
the Director of the Congressional Budget Office pursuant to section
402 of the Congressional Budget Act of 1974.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of Federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act were created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of the section 102(b)(3) of the
Congressional Accountability Act.

STATEMENT REGARDING EARMARKS

In compliance with clause 9 of rule XXI of the Rules of the House
of Representatives, the Committee finds that H.R. 10 does not con-
tain any congressional earmarks, limited tax benefits, or limited
tariff benefits as defined in clause 9 of rule XXI.

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short Title.

This section provides the short title of the bill, the “Regulations
from the Executive In Need of Scrutiny Act of 2011.”

Sec. 2. Purpose.

Section 2 establishes the purpose of the REINS Act, which is to
increase accountability and transparency in the Federal regulatory
process by requiring Congress to approve all new major regula-
tions.

Sec. 3. Congressional Review of Agency Rule Making.

The bill amends chapter 8 of title 5, U.S. Code, to create the fol-
lowing method for congressional review of new major federal rules:
$ 801. Congressional review.—This section requires enhanced re-
porting of all federal rules to Congress and the Comptroller Gen-
eral and provides that a major rule shall not take effect without
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a joint resolution of approval under section 802. Section 801 also
caps the time to enact a joint resolution of approval at 70 legisla-
tive days, and empowers the President to grant 90-day waivers for
certain emergency situations. Finally, Section 801 outlines carry-
over provisions from one session of Congress to the next.

§ 802. Congressional approval procedure for major rules.—Sub-
section (a) describes the content and method of introduction for a
joint resolution of approval within 3 legislative or session days (as
applicable), and prohibits any amendments to that joint resolution
during its consideration. Subsection (b) provides for the appropriate
referral of the measure to committees in both the Senate and
House of Representatives.

Subsections (c¢) and (d) provide for expedited consideration of the
joint resolution in the Senate. In the Senate, a vote on passage
must occur within 15 session days after a committee is discharged
or reports the measure. A motion to proceed to the joint resolution
is in order anytime after the committees are discharged or have re-
ported. All points of order against the joint resolution are waived.
The motion to proceed is not subject to amendment, a motion to
postpone, or a motion to proceed to other business. A motion to re-
consider the vote on the motion to proceed is not in order. If a mo-
tion to proceed to a joint resolution is agreed to, debate on the joint
resolution (and all related motions and appeals) is limited to 2
hours. The joint resolution is not amendable, and motions to post-
pone, motions to proceed to other business, and a motion to recom-
mit are not in order. All appeals are decided without debate, and
a vote on final passage must occur after the conclusion of debate
on the joint resolution.

Subsection (e) provides for consideration of the joint resolution in
the House. Committees in the House must report the joint resolu-
tion without amendment within 15 days after referral, or they are
automatically discharged from further consideration. After the joint
resolution is on the calendar for at least 5 legislative days, the
Speaker may recognize a Member favoring passage of the joint res-
olution on the second and fourth Thursdays of each month to call
up the joint resolution for immediate consideration. All points of
order against the resolution and its consideration are waived, and
the resolution is debatable for 1 hour. The bill prohibits amend-
ments, motions to recommit, and motions to reconsider. If a vote
on final passage of the joint resolution has not been taken by the
third Thursday on which the Speaker may recognize a member for
consideration of the joint resolution, the vote on final passage will
occur on that day without debate.

Subsection (f) provides for the disposition of a joint resolution by
the other House. Notably, paragraph (2) provides that the House
does not have to vote on passage of a joint resolution passed by the
Senate if that joint resolution is a revenue measure.

Finally, subsection (g) provides that sections 802 and 803 are en-
acted as a rulemaking exercise and are deemed to be part of the
rules of each body with respect to the joint resolution of approval,
and supersedes other rules only where it explicitly does so and that
Congress reserves the right to change these rules in the same man-
ner as any other rule.

$ 803. Congressional disapproval procedure for nonmajor rules.—
Section 803 preserves the existing disapproval process under the
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Congressional Review Act for all non-major rules. This section per-
mits Congress to disapprove a rule if both houses of Congress pass
a joint resolution of disapproval that the President signs (or if Con-
gress overrides the veto). Section 803 also provides expedited proce-
dural mechanisms in the Senate.

§ 804. Definitions.—This section defines certain terms, including
“major rule” and “nonmajor rule”. It also provides that rules of par-
ticular applicability, rules relating to agency management, or rules
relating to agency organization are exempt from the REINS Act.

$ 805. Judicial Review.—This section provides that no deter-
mination, finding, action, or omission under this chapter will be
subject to judicial review.

$ 806. Exemption for monetary policy.—Like the Congressional
Review Act, section 806 exempts any rules concerning monetary
policy promulgated by the Board of Governors of the Federal Re-
serve System or the Federal Open Market Committee.

$ 807. Effective date of certain rules.—Section 807 permits certain
rules relating to hunting, fishing, or camping and certain non-
major rules to take effect notwithstanding section 801.

CHANGES IN EXISTING HOUSE RULES MADE BY THE LEGISLATION AS
REPORTED

In compliance with clause 3(g) of rule XIII of the Rules of the
House of Representatives, H.R. 10 does not propose to repeal or
amend a standing rule of the House.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

TITLE 5, UNITED STATES CODE

* * k & * * k

PART I—-THE AGENCIES GENERALLY

* * k & * * k

[CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING

[Sec.

[801. Congressional review.

[802. Congressional disapproval procedure.

[803. Special rule on statutory, regulatory, and judicial deadlines.
[804. Definitions.

[805. Judicial review.

[806. Applicability; severability.

[807. Exemption for monetary policy.

[808. Effective date of certain rules.
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[§801. Congressional review

[(a)(1)(A) Before a rule can take effect, the Federal agency pro-
mulgating such rule shall submit to each House of the Congress
and to the Comptroller General a report containing—

[(1) a copy of the rule;

[(ii) a concise general statement relating to the rule, includ-
ing whether it is a major rule; and

[(iii) the proposed effective date of the rule.

[(B) On the date of the submission of the report under subpara-
graph (A), the Federal agency promulgating the rule shall submit
to the Comptroller General and make available to each House of
Congress—

[(i) a complete copy of the cost-benefit analysis of the rule,
if any;

[(i1) the agency’s actions relevant to sections 603, 604, 605,
607, and 609;

[(iii) the agency’s actions relevant to sections 202, 203, 204,
and 205 of the Unfunded Mandates Reform Act of 1995; and

[(iv) any other relevant information or requirements under
any other Act and any relevant Executive orders.

[(C) Upon receipt of a report submitted under subparagraph (A),
each House shall provide copies of the report to the chairman and
ranking member of each standing committee with jurisdiction
under the rules of the House of Representatives or the Senate to
report a bill to amend the provision of law under which the rule
is issued.

[(2)(A) The Comptroller General shall provide a report on each
major rule to the committees of jurisdiction in each House of the
Congress by the end of 15 calendar days after the submission or
publication date as provided in section 802(b)(2). The report of the
Comptroller General shall include an assessment of the agency’s
compliance with procedural steps required by paragraph (1)(B).

[(B) Federal agencies shall cooperate with the Comptroller Gen-
eral by providing information relevant to the Comptroller General’s
report under subparagraph (A).

[(3) A major rule relating to a report submitted under paragraph
(1) shall take effect on the latest of—

[(A) the later of the date occurring 60 days after the date on
which—

[(i) the Congress receives the report submitted under
paragraph (1); or

[(ii) the rule is published in the Federal Register, if so
published,;

[(B) if the Congress passes a joint resolution of disapproval
described in section 802 relating to the rule, and the President
signs a veto of such resolution, the earlier date—

[(i) on which either House of Congress votes and fails to
override the veto of the President; or

[(ii) occurring 30 session days after the date on which
the Congress received the veto and objections of the Presi-
dent; or

[(C) the date the rule would have otherwise taken effect, if
not for this section (unless a joint resolution of disapproval
under section 802 is enacted).
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[(4) Except for a major rule, a rule shall take effect as otherwise
provided by law after submission to Congress under paragraph (1).

[(5) Notwithstanding paragraph (3), the effective date of a rule
shall not be delayed by operation of this chapter beyond the date
on which either House of Congress votes to reject a joint resolution
of disapproval under section 802.

[(b)(1) A rule shall not take effect (or continue), if the Congress
enacts a joint resolution of disapproval, described under section
802, of the rule.

[(2) A rule that does not take effect (or does not continue) under
paragraph (1) may not be reissued in substantially the same form,
and a new rule that is substantially the same as such a rule may
not be issued, unless the reissued or new rule is specifically author-
ized by a law enacted after the date of the joint resolution dis-
approving the original rule.

[(c)(1) Notwithstanding any other provision of this section (ex-
cept subject to paragraph (3)), a rule that would not take effect by
reason of subsection (a)(3) may take effect, if the President makes
a determination under paragraph (2) and submits written notice of
such determination to the Congress.

[(2) Paragraph (1) applies to a determination made by the Presi-
dent by Executive order that the rule should take effect because
such rule is—

[(A) necessary because of an imminent threat to health or
safety or other emergency;

[(B) necessary for the enforcement of criminal laws;

[(C) necessary for national security; or

[(D) issued pursuant to any statute implementing an inter-
national trade agreement.

[(3) An exercise by the President of the authority under this sub-
section shall have no effect on the procedures under section 802 or
the effect of a joint resolution of disapproval under this section.

[(d)(1) In addition to the opportunity for review otherwise pro-
vided under this chapter, in the case of any rule for which a report
was submitted in accordance with subsection (a)(1)(A) during the
period beginning on the date occurring—

[(A) in the case of the Senate, 60 session days, or
[(B) in the case of the House of Representatives, 60 legisla-
tive days,
before the date the Congress adjourns a session of Congress
through the date on which the same or succeeding Congress first
convenes its next session, section 802 shall apply to such rule in
the succeeding session of Congress.

[(2)(A) In applying section 802 for purposes of such additional re-
view, a rule described under paragraph (1) shall be treated as
though—

[(i) such rule were published in the Federal Register (as a
rule that shall take effect) on—
[(I) in the case of the Senate, the 15th session day, or
[dI) in the case of the House of Representatives, the
15th legislative day,
after the succeeding session of Congress first convenes; and
[(ii) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.
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[(B) Nothing in this paragraph shall be construed to affect the
requirement under subsection (a)(1) that a report shall be sub-
mitted to Congress before a rule can take effect.

[(3) A rule described under paragraph (1) shall take effect as
otherwise provided by law (including other subsections of this sec-
tion).

[(e)(1) For purposes of this subsection, section 802 shall also
apply to any major rule promulgated between March 1, 1996, and
the date of the enactment of this chapter.

[(2) In applying section 802 for purposes of Congressional review,
a rule described under paragraph (1) shall be treated as though—

[(A) such rule were published in the Federal Register on the
date of enactment of this chapter; and

[(B) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.

[(38) The effectiveness of a rule described under paragraph (1)
shall be as otherwise provided by law, unless the rule is made of
no force or effect under section 802.

[(f) Any rule that takes effect and later is made of no force or
effect by enactment of a joint resolution under section 802 shall be
treated as though such rule had never taken effect.

[(g) If the Congress does not enact a joint resolution of dis-
approval under section 802 respecting a rule, no court or agency
may infer any intent of the Congress from any action or inaction
of the Congress with regard to such rule, related statute, or joint
resolution of disapproval.

[§ 802. Congressional disapproval procedure

[(a) For purposes of this section, the term “oint resolution”
means only a joint resolution introduced in the period beginning on
the date on which the report referred to in section 801(a)(1)(A) is
received by Congress and ending 60 days thereafter (excluding
days either House of Congress is adjourned for more than 3 days
during a session of Congress), the matter after the resolving clause
of which is as follows: “That Congress disapproves the rule sub-
mitted by the — — relating to — —, and such rule shall have no
force or effect.” (The blank spaces being appropriately filled in).
[(b)(1) A joint resolution described in subsection (a) shall be re-
ferred to the committees in each House of Congress with jurisdic-
tion.

[(2) For purposes of this section, the term “submission or publi-
cation date” means the later of the date on which—

[(A) the Congress receives the report submitted under sec-
tion 801(a)(1); or

[(B) the rule is published in the Federal Register, if so pub-
lished.

[(c) In the Senate, if the committee to which is referred a joint
resolution described in subsection (a) has not reported such joint
resolution (or an identical joint resolution) at the end of 20 cal-
endar days after the submission or publication date defined under
subsection (b)(2), such committee may be discharged from further
consideration of such joint resolution upon a petition supported in
writing by 30 Members of the Senate, and such joint resolution
shall be placed on the calendar.
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[(d)(1) In the Senate, when the committee to which a joint reso-
lution is referred has reported, or when a committee is discharged
(under subsection (¢)) from further consideration of a joint resolu-
tion described in subsection (a), it is at any time thereafter in order
(even though a previous motion to the same effect has been dis-
agreed to) for a motion to proceed to the consideration of the joint
resolution, and all points of order against the joint resolution (and
against consideration of the joint resolution) are waived. The mo-
tion is not subject to amendment, or to a motion to postpone, or to
a motion to proceed to the consideration of other business. A mo-
tion to reconsider the vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion to proceed to the consid-
eration of the joint resolution is agreed to, the joint resolution shall
remain the unfinished business of the Senate until disposed of.

[(2) In the Senate, debate on the joint resolution, and on all de-
batable motions and appeals in connection therewith, shall be lim-
ited to not more than 10 hours, which shall be divided equally be-
tween those favoring and those opposing the joint resolution. A mo-
tion further to limit debate is in order and not debatable. An
amendment to, or a motion to postpone, or a motion to proceed to
the consideration of other business, or a motion to recommit the
joint resolution is not in order.

[(3) In the Senate, immediately following the conclusion of the
debate on a joint resolution described in subsection (a), and a sin-
gle quorum call at the conclusion of the debate if requested in ac-
cordance with the rules of the Senate, the vote on final passage of
the joint resolution shall occur.

[(4) Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate to the procedure relating to a joint
resolution described in subsection (a) shall be decided without de-
bate.

[(e) In the Senate the procedure specified in subsection (c) or (d)
shall not apply to the consideration of a joint resolution respecting
a rule—

[(1) after the expiration of the 60 session days beginning
with the applicable submission or publication date, or

[(2) if the report under section 801(a)(1)(A) was submitted
during the period referred to in section 801(d)(1), after the ex-
piration of the 60 session days beginning on the 15th session
day after the succeeding session of Congress first convenes.

[(f) If, before the passage by one House of a joint resolution of
that House described in subsection (a), that House receives from
the other House a joint resolution described in subsection (a), then
the following procedures shall apply:

[(1) The joint resolution of the other House shall not be re-
ferred to a committee.

[(2) With respect to a joint resolution described in subsection
(a) of the House receiving the joint resolution—

[(A) the procedure in that House shall be the same as
if no joint resolution had been received from the other
House; but

[(B) the vote on final passage shall be on the joint reso-
lution of the other House.

[(g) This section is enacted by Congress—
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[(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be followed in
that House in the case of a joint resolution described in sub-
section (a), and it supersedes other rules only to the extent
that it is inconsistent with such rules; and

[(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

[§803. Special rule on statutory, regulatory, and judicial
deadlines

[(a) In the case of any deadline for, relating to, or involving any
rule which does not take effect (or the effectiveness of which is ter-
minated) because of enactment of a joint resolution under section
802, that deadline is extended until the date 1 year after the date
of enactment of the joint resolution. Nothing in this subsection
shall be construed to affect a deadline merely by reason of the post-
ponement of a rule’s effective date under section 801(a).

[(b) The term “deadline” means any date certain for fulfilling
any obligation or exercising any authority established by or under
any Federal statute or regulation, or by or under any court order
implementing any Federal statute or regulation.

[§ 804. Definitions

[For purposes of this chapter—

[(1) The term “Federal agency” means any agency as that
term is defined in section 551(1).

[(2) The term “major rule” means any rule that the Adminis-
trator of the Office of Information and Regulatory Affairs of the
Office of Management and Budget finds has resulted in or is
likely to result in—

[(A) an annual effect on the economy of $100,000,000 or
more;

[(B) a major increase in costs or prices for consumers,
individual industries, Federal, State, or local government
agencies, or geographic regions; or

[(C) significant adverse effects on competition, employ-
ment, investment, productivity, innovation, or on the abil-
ity of United States-based enterprises to compete with for-
eign-based enterprises in domestic and export markets.

The term does not include any rule promulgated under the
Telecommunications Act of 1996 and the amendments made by
that Act.

[(3) The term “rule” has the meaning given such term in sec-
tion 551, except that such term does not include—

[(A) any rule of particular applicability, including a rule
that approves or prescribes for the future rates, wages,
prices, services, or allowances therefor, corporate or finan-
cial structures, reorganizations, mergers, or acquisitions
thereof, or accounting practices or disclosures bearing on
any of the foregoing;
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[(B) any rule relating to agency management or per-
sonnel; or

[(C) any rule of agency organization, procedure, or prac-
tice that does not substantially affect the rights or obliga-
tions of non-agency parties.

[§805. Judicial review

[No determination, finding, action, or omission under this chap-
ter shall be subject to judicial review.

[§806. Applicability; severability

[(a) This chapter shall apply notwithstanding any other provi-
sion of law.

[(b) If any provision of this chapter or the application of any pro-
vision of this chapter to any person or circumstance, is held invalid,
the application of such provision to other persons or circumstances,
and the remainder of this chapter, shall not be affected thereby.

[§807. Exemption for monetary policy

[Nothing in this chapter shall apply to rules that concern mone-
tary policy proposed or implemented by the Board of Governors of
the Federal Reserve System or the Federal Open Market Com-
mittee.]

CHAPTER 8—CONGRESSIONAL REVIEW OF AGENCY
RULEMAKING

Sec.

801. Congressional review.

802. Congressional approval procedure for major rules.

803. Congressional disapproval procedure for nonmajor rules.
804. Definitions.

805. Judicial review.

806. Exemption for monetary policy.

807. Effective date of certain rules.

$§801. Congressional review

(a)(1)(A) Before a rule may take effect, the Federal agency promul-
gating such rule shall submit to each House of the Congress and to
the Comptroller General a report containing—

(i) a copy of the rule;

(ii) a concise general statement relating to the rule;

(iti) a classification of the rule as a major or nonmajor rule,
including an explanation of the classification specifically ad-
dressing each criteria for a major rule contained within sections
804(2)(A), 804(2)(B), and 804(2)(C);

(iv) a list of any other related regulatory actions intended to
implement the same statutory provision or regulatory objective
as well as the individual and aggregate economic effects of
those actions; and

(v) the proposed effective date of the rule.

(B) On the date of the submission of the report under subpara-
graph (A), the Federal agency promulgating the rule shall submit
to the Comptroller General and make available to each House of
Congress—

(i) a complete copy of the cost-benefit analysis of the rule, if
any;
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(i) the agency’s actions pursuant to sections 603, 604, 605,
607, and 609 of this title;

(iti) the agency’s actions pursuant to sections 202, 203, 204,
and 205 of the Unfunded Mandates Reform Act of 1995; and

(iv) any other relevant information or requirements under any
other Act and any relevant Executive orders.

(C) Upon receipt of a report submitted under subparagraph (A),
each House shall provide copies of the report to the chairman and
ranking member of each standing committee with jurisdiction under
the rules of the House of Representatives or the Senate to report a
bill to amend the provision of law under which the rule is issued.

(2)(A) The Comptroller General shall provide a report on each
major rule to the committees of jurisdiction by the end of 15 cal-
endar days after the submission or publication date as provided in
section 802(b)(2). The report of the Comptroller General shall in-
clude an assessment of the agency’s compliance with procedural
steps required by paragraph (1)(B).

(B) Federal agencies shall cooperate with the Comptroller General
by providing information relevant to the Comptroller General’s re-
port under subparagraph (A).

(3) A major rule relating to a report submitted under paragraph
(1) shall take effect upon enactment of a joint resolution of approval
described in section 802 or as provided for in the rule following en-
actment of a joint resolution of approval described in section 802,
whichever is later.

(4) A nonmajor rule shall take effect as provided by section 803
after submission to Congress under paragraph (1).

(5) If a joint resolution of approval relating to a major rule is not
enacted within the period provided in subsection (b)(2), then a joint
resolution of approval relating to the same rule may not be consid-
ered under this chapter in the same Congress by either the House
of Representatives or the Senate.

(b)(1) A major rule shall not take effect unless the Congress enacts
a joint resolution of approval described under section 802.

(2) If a joint resolution described in subsection (a) is not enacted
into law by the end of 70 session days or legislative days, as appli-
cable, beginning on the date on which the report referred to in sec-
tion 801(a)(1)(A) is received by Congress (excluding days either
House of Congress is adjourned for more than 3 days during a ses-
sion of Congress), then the rule described in that resolution shall be
deemed not to be approved and such rule shall not take effect.

(c)(1) Notwithstanding any other provision of this section (except
subject to paragraph (3)), a major rule may take effect for one 90-
calendar-day period if the President makes a determination under
paragraph (2) and submits written notice of such determination to
the Congress.

(2) Paragraph (1) applies to a determination made by the Presi-
dent by Executive order that the major rule should take effect be-
cause such rule is—

(A) necessary because of an imminent threat to health or safe-
ty or other emergency;

(B) necessary for the enforcement of criminal laws;

(C) necessary for national security; or

(D) issued pursuant to any statute implementing an inter-
national trade agreement.
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(3) An exercise by the President of the authority under this sub-
section shall have no effect on the procedures under section 802.

(d)(1) In addition to the opportunity for review otherwise provided
under this chapter, in the case of any rule for which a report was
submitted in accordance with subsection (a)(1)(A) during the period
beginning on the date occurring—

(A) in the case of the Senate, 60 session days, or
(B) in the case of the House of Representatives, 60 legislative
days,
before the date the Congress is scheduled to adjourn a session of
Congress through the date on which the same or succeeding Con-
gress first convenes its next session, sections 802 and 803 shall
apply to such rule in the succeeding session of Congress.

(2)(A) In applying sections 802 and 803 for purposes of such addi-
tional review, a rule described under paragraph (1) shall be treated
as though—

(i) such rule were published in the Federal Register on—
(D) in the case of the Senate, the 15th session day, or
(I1) in the case of the House of Representatives, the 15th
legislative day,
after the succeeding session of Congress first convenes; and
(ii) a report on such rule were submitted to Congress under
subsection (a)(1) on such date.

(B) Nothing in this paragraph shall be construed to affect the re-
quirement under subsection (a)(1) that a report shall be submitted
to Congress before a rule can take effect.

(3) A rule described under paragraph (1) shall take effect as oth-
erwise provided by law (including other subsections of this section).

§802. Congressional approval procedure for major rules

(a)(1) For purposes of this section, the term “joint resolution”
means only a joint resolution addressing a report classifying a rule
as major pursuant to section 801(a)(1)(A)(iii) that—

(A) bears no preamble;
(B) bears the following title (with blanks filled as appro-
priate):)‘ﬂpproving the rule submitted by relating to

(C) includes after its resolving clause only the following (with
blanks filled as appropriate): “That Congress approves the rule
submitted by relating to .”; and

(D) is introduced pursuant to paragraph (2).

(2) After a House of Congress receives a report classifying a rule
as major pursuant to section 801(a)(1)(A)(iii), the majority leader of
that House (or his or her respective designee) shall introduce (by re-
quest, if appropriate) a joint resolution described in paragraph (1)—

(A) in the case of the House of Representatives, within three
legislative days; and

(B) in the case of the Senate, within three session days.

(3) A joint resolution described in paragraph (1) shall not be sub-
Ject to amendment at any stage of proceeding.

(b) A joint resolution described in subsection (a) shall be referred
in each House of Congress to the committees having jurisdiction
over the provision of law under which the rule is issued.

(c) In the Senate, if the committee or committees to which a joint
resolution described in subsection (a) has been referred have not re-
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ported it at the end of 15 session days after its introduction, such
committee or committees shall be automatically discharged from
further consideration of the resolution and it shall be placed on the
calendar. A vote on final passage of the resolution shall be taken on
or before the close of the 15th session day after the resolution is re-
ported by the committee or committees to which it was referred, or
after such committee or committees have been discharged from fur-
ther consideration of the resolution.

(d)(1) In the Senate, when the committee or committees to which
a joint resolution is referred have reported, or when a committee or
committees are discharged (under subsection (c)) from further con-
sideration of a joint resolution described in subsection (a), it is at
any time thereafter in order (even though a previous motion to the
same effect has been disagreed to) for a motion to proceed to the con-
sideration of the joint resolution, and all points of order against the
Jjoint resolution (and against consideration of the joint resolution)
are waived. The motion is not subject to amendment, or to a motion
to postpone, or to a motion to proceed to the consideration of other
business. A motion to reconsider the vote by which the motion is
agreed to or disagreed to shall not be in order. If a motion to pro-
ceed to the consideration of the joint resolution is agreed to, the joint
resolution shall remain the unfinished business of the Senate until
disposed of.

(2) In the Senate, debate on the joint resolution, and on all debat-
able motions and appeals in connection therewith, shall be limited
to not more than 2 hours, which shall be divided equally between
those favoring and those opposing the joint resolution. A motion to
further limit debate is in order and not debatable. An amendment
to, or a motion to postpone, or a motion to proceed to the consider-
ation of other business, or a motion to recommit the joint resolution
is not in order.

(3) In the Senate, immediately following the conclusion of the de-
bate on a joint resolution described in subsection (a), and a single
quorum call at the conclusion of the debate if requested in accord-
ance with the rules of the Senate, the vote on final passage of the
Jjoint resolution shall occur.

(4) Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate to the procedure relating to a joint
Zesolution described in subsection (a) shall be decided without de-

ate.

(e) In the House of Representatives, if any committee to which a
Jjoint resolution described in subsection (a) has been referred has not
reported it to the House at the end of 15 legislative days after its
introduction, such committee shall be discharged from further con-
sideration of the joint resolution, and it shall be placed on the ap-
propriate calendar. On the second and fourth Thursdays of each
month it shall be in order at any time for the Speaker to recognize
a Member who favors passage of a joint resolution that has ap-
peared on the calendar for at least 5 legislative days to call up that
Jjoint resolution for immediate consideration in the House without
intervention of any point of order. When so called up a joint resolu-
tion shall be considered as read and shall be debatable for 1 hour
equally divided and controlled by the proponent and an opponent,
and the previous question shall be considered as ordered to its pas-
sage without intervening motion. It shall not be in order to recon-
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sider the vote on passage. If a vote on final passage of the joint reso-
lution has not been taken by the third Thursday on which the
Speaker may recognize a Member under this subsection, such vote
shall be taken on that day.

(D(1) If, before passing a joint resolution described in subsection
(a), one House receives from the other a joint resolution having the
same text, then—

(A) the joint resolution of the other House shall not be re-
ferred to a committee; and

(B) the procedure in the receiving House shall be the same as
if no joint resolution had been received from the other House
until the vote on passage, when the joint resolution received
from the other House shall supplant the joint resolution of the
receiving House.

(2) This subsection shall not apply to the House of Representatives
if the joint resolution received from the Senate is a revenue measure.

(g) If either House has not taken a vote on final passage of the
joint resolution by the last day of the period described in section
801(b)(2), then such vote shall be taken on that day.

(h) This section and section 803 are enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate and
House of Representatives, respectively, and as such is deemed to
be part of the rules of each House, respectively, but applicable
only with respect to the procedure to be followed in that House
in the case of a joint resolution described in subsection (a) and
superseding other rules only where explicitly so; and

(2) with full recognition of the Constitutional right of either
House to change the rules (so far as they relate to the procedure
of that House) at any time, in the same manner and to the same
extent as in the case of any other rule of that House.

$§803. Congressional disapproval procedure for nonmajor
rules

PP

(a) For purposes of this section, the term “joint resolution” means
only a joint resolution introduced in the period beginning on the
date on which the report referred to in section 801(a)(1)(A) is re-
ceived by Congress and ending 60 days thereafter (excluding days
either House of Congress is adjourned for more than 3 days during
a session of Congress), the matter after the resolving clause of which
is as follows: “That Congress disapproves the nonmajor rule sub-
mitted by the  relating to  , and such rule shall have no
force or effect.” (The blank spaces being appropriately filled in).

(b)(1) A joint resolution described in subsection (a) shall be re-
ferred to the committees in each House of Congress with jurisdic-
tion.

(2) For purposes of this section, the term submission or publica-
tion date means the later of the date on which—

(A) the Congress receives the report submitted under section
801(a)(1); or

(B) the nonmagjor rule is published in the Federal Register, if
so published.

(¢) In the Senate, if the committee to which is referred a joint reso-
lution described in subsection (a) has not reported such joint resolu-
tion (or an identical joint resolution) at the end of 15 session days
after the date of introduction of the joint resolution, such committee
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may be discharged from further consideration of such joint resolu-
tion upon a petition supported in writing by 30 Members of the Sen-
ate, and such joint resolution shall be placed on the calendar.

(d)(1) In the Senate, when the committee to which a joint resolu-
tion is referred has reported, or when a committee is discharged
(under subsection (c)) from further consideration of a joint resolu-
tion described in subsection (a), it is at any time thereafter in order
(even though a previous motion to the same effect has been dis-
agreed to) for a motion to proceed to the consideration of the joint
resolution, and all points of order against the joint resolution (and
against consideration of the joint resolution) are waived. The motion
is not subject to amendment, or to a motion to postpone, or to a mo-
tion to proceed to the consideration of other business. A motion to
reconsider the vote by which the motion is agreed to or disagreed
to shall not be in order. If a motion to proceed to the consideration
of the joint resolution is agreed to, the joint resolution shall remain
the unfinished business of the Senate until disposed of.

(2) In the Senate, debate on the joint resolution, and on all debat-
able motions and appeals in connection therewith, shall be limited
to not more than 10 hours, which shall be divided equally between
those favoring and those opposing the joint resolution. A motion to
further limit debate is in order and not debatable. An amendment
to, or a motion to postpone, or a motion to proceed to the consider-
ation of other business, or a motion to recommit the joint resolution
is not in order.

(3) In the Senate, immediately following the conclusion of the de-
bate on a joint resolution described in subsection (a), and a single
quorum call at the conclusion of the debate if requested in accord-
ance with the rules of the Senate, the vote on final passage of the
Joint resolution shall occur.

(4) Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate to the procedure relating to a joint
resolution described in subsection (a) shall be decided without de-
bate.

(e) In the Senate the procedure specified in subsection (c) or (d)
shall not apply to the consideration of a joint resolution respecting
a nonmajor rule—

(1) after the expiration of the 60 session days beginning with
the applicable submission or publication date, or

(2) if the report under section 801(a)(1)(A) was submitted dur-
ing the period referred to in section 801(d)(1), after the expira-
tion of the 60 session days beginning on the 15th session day
after the succeeding session of Congress first convenes.

() If, before the passage by one House of a joint resolution of that
House described in subsection (a), that House receives from the
other House a joint resolution described in subsection (a), then the
following procedures shall apply:

(1) The joint resolution of the other House shall not be re-
ferred to a committee.
(2) With respect to a joint resolution described in subsection
(a) of the House receiving the joint resolution—
(A) the procedure in that House shall be the same as if
Zo joint resolution had been received from the other House;
ut
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(B) the vote on final passage shall be on the joint resolu-
tion of the other House.

§804. Definitions

For purposes of this chapter—

(1) The term “Federal agency” means any agency as that term
is defined in section 551(1).

(2) The term “major rule” means any rule, including an in-
terim final rule, that the Administrator of the Office of Informa-
tion and Regulatory Affairs of the Office of Management and
Budget finds has resulted in or is likely to result in—

(A) an annual effect on the economy of $100,000,000 or
more;

(B) a major increase in costs or prices for consumers, in-
dividual industries, Federal, State, or local government
agencies, or geographic regions; or

(C) significant aduverse effects on competition, employ-
ment, investment, productivity, innovation, or on the ability
of United States-based enterprises to compete with foreign-
based enterprises in domestic and export markets.

(3) The term “nonmajor rule” means any rule that is not a
magjor rule.

(4) The term “rule” has the meaning given such term in sec-
tion 551, except that such term does not include—

(A) any rule of particular applicability, including a rule
that approves or prescribes for the future rates, wages,
prices, services, or allowances therefore, corporate or finan-
cial structures, reorganizations, mergers, or acquisitions
thereof, or accounting practices or disclosures bearing on
any of the foregoing;

(B) any rule relating to agency management or personnel;
or

(C) any rule of agency organization, procedure, or prac-
tice that does not substantially affect the rights or obliga-
tions of non-agency parties.

$§805. Judicial review

(a) No determination, finding, action, or omission under this
chapter shall be subject to judicial review.

(b) Notwithstanding subsection (a), a court may determine wheth-
er a Federal agency has completed the necessary requirements under
this chapter for a rule to take effect.

(¢c) The enactment of a joint resolution of approval under section
802 shall not be interpreted to serve as a grant or modification of
statutory authority by Congress for the promulgation of a rule, shall
not extinguish or affect any claim, whether substantive or proce-
dural, against any alleged defect in a rule, and shall not form part
of the record before the court in any judicial proceeding concerning
a rule except for purposes of determining whether or not the rule is
in effect.

§806. Exemption for monetary policy

Nothing in this chapter shall apply to rules that concern mone-
tary policy proposed or implemented by the Board of Governors of
the Federal Reserve System or the Federal Open Market Committee.
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$807. Effective date of certain rules

Notwithstanding section 801—

(1) any rule that establishes, modifies, opens, closes, or con-
ducts a regulatory program for a commercial, recreational, or
subsistence activity related to hunting, fishing, or camping; or

(2) any rule other than a major rule which an agency for
good cause finds (and incorporates the finding and a brief
statement of reasons therefore in the rule issued) that notice
and public procedure thereon are impracticable, unnecessary, or
contrary to the public interest,

shall take effect at such time as the Federal agency promulgating
the rule determines.

* * * * * * *



MINORITY VIEWS

H.R. 10, the Regulations From the Executive in Need of Scrutiny
Act of 2011 (“REINS Act”), would fundamentally alter the way our
government operates and undermine the bedrock constitutional
principle of separation of powers. The REINS Act would essentially
require that a law be enacted re-approving every significant regula-
tion issued by an agency before the regulation could go into effect,
even though regulations are issued pursuant to statutes already
enacted by Congress. The practical result of these new, additional
steps in the regulatory process would be the wheels of government
grinding to a halt. This is not an academic debate—the regulations
that this bill undermines are our best defense against problems
like polluted air and water, unsafe food, lead in children’s toys, and
dangerous conditions in the workplace.

Our system of government already has checks and balances built
in to make sure regulations do what Congress says they should.
After Congress writes the laws, there are numerous statutes and
executive orders that ensure an open process as an agency writes
regulations, requiring them to listen to stakeholders and the pub-
lic, conduct cost/benefit analyses, and justify every aspect of the
proposed rule. Following implementation of a rule, Congress has a
number of tools at its disposal to evaluate, modify or repeal regula-
tions: through the regular reauthorization process; the annual ap-
propriation process; oversight hearings; investigations; directions to
the Government Accountability Office; and revisions of the law at
any time. Furthermore, entities whose activities are regulated have
access to the courts.

When Congress last considered a nearly identical bill in the
1980’s, now-Chief Justice John Roberts, who was then an Associate
White House Counsel in the Reagan Administration, criticized the
legislation for “hobbling agency rulemaking by requiring affirma-
tive Congressional assent to all major rules.” He said that such a
requirement “would seem to impose excessive burdens on the regu-
latory agencies . . .”1

Justice Roberts was right then, and he is still right today. Con-
gress writes the laws, and we rely on professionals and experts—
doctors, engineers, microbiologists, statisticians, and so on—to spell
out the details of those policies so the law can be implemented and
enforced in a way that makes sense. If this bill is enacted, these
decisions will instead be made by politicians. Americans are sick of
Congress’ political gamesmanship; the last thing they want is to ex-
tend its reach into vast new areas of our government.

H.R. 10 would also introduce tremendous uncertainty into the
economy. The Majority notes that “when the rules constantly

10OMB Watch, Roberts Showed Prudence in Reg Reform Initiative (2005), available at http:/
www.ombwatch.org/node/2652.

(31)
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change, small businesses cannot properly plan for the future.” This
is actually one of the principal problems with H.R. 10: after the
multi-year process of Congress enacting a law and Executive
Branch agencies promulgating a rule, during which time busi-
nesses put time and money into preparing to comply with the regu-
lation, the entire process may be cancelled at the very last moment,
punishing the responsible firms that prepared for the new rules
while rewarding those that did not.

Congress’ main priority right now should be jobs, and H.R. 10
does nothing to create jobs or improve the economy. Quite the op-
posite: the loss of economic benefits that would result from the
REINS Act would stifle economic growth and slow the creation of
new jobs. The Majority claims that Federal regulation costs our
economy $1.75 trillion per year. This extremely misleading figure
comes from a discredited study known as the “Crain Report,” which
looks only at the costs side of the equation, ignoring entirely the
benefits side of cost/benefit analysis. The Crain Report’s authors
failed to follow basic academic practices in writing their study (for
example, substituting public opinion polling for hard economic
data) and the report would never be published by any reputable
academic journal.

Indeed, in 2008, the Bush Administration’s own Office of Man-
agement and Budget estimated that costs to the economy for major
rules were between $46 billion and $54 billion, far outweighed by
the economic benefits of those regulations, estimated to be between
$122 billion and $656 billion.

The Majority also argue that regulations are destroying jobs.
Bruce Bartlett, an economist who worked in the Reagan and
George HW. Bush Administrations, has argued that the idea that
cutting regulations will lead to significant job growth is “just non-
sense. It’s just made up.” Bartlett claims that “regulatory uncer-
tainty is a canard invented by Republicans that allows them to use
current economic problems to pursue an agenda supported by the
business community year in and year out. In other words, it is a
simple case of political opportunism, not a serious effort to deal
with high unemployment.” 2

Business owners and executives themselves acknowledge this. As
the Washington Post has reported, “data from the Bureau of Labor
Statistics show that very few layoffs are caused principally by
tougher rules. Whenever a firm lays off workers, the Bureau asks
executives the biggest reason for the job cuts. In the first half of
2011, 0.23 percent of the people who lost their jobs in layoffs were
let go because of ‘government regulations/intervention.” By compari-
son, 29.7 percent were laid off because of a drop in business de-
mand.”3 This is further confirmed by the Wall Street Journal’s
July 2011 survey of business economists.*

But the Rules Committee’s primary responsibility in relation to
H.R. 10 is to ensure the integrity of the legislative process in the
House. In recommending the passage of H.R. 10 to the House, the

2Bruce Bartlett, Misrepresentations, Regulations and Jobs, N.Y. Times, Oct. 4, 2011 available
at http://economix.blogs.nytimes.com/2011/10/04/regulation-and-unemployment.

3Bureau of Labor Statistics, Economic News Release, Extended Mass Layoffs (Quarterly)
News Release (Aug. 10, 2011), available at http://www.bls.gov/news.release/archives/
mslol08102011.htm.

4See Phil 1zzo, Dearth of Demand Seen Behind Weak Hiring, Wall St. J., July 18, 2011.
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Committee has failed this responsibility. Even Chairman Dreier’s
amendment to the bill—which makes the procedural sections of the
bill slightly less onerous—does nothing to address the sheer volume
of additional measures the House and Senate would be required to
consider should H.R. 10 become law.

In calendar year 2010 alone, Federal agencies issued 94 major
new rules that would have been subject to the REINS Act’s re-
quirements. At that rate, based on the Majority’s schedule for the
House in 2012, we would have only 13 eligible days to consider all
94 joint resolutions. That is an average of over 7 separate joint res-
olutions on each of those days.

The Rules Committee could report special rules allowing some of
these 94 to be considered on other days, but it would still be 94
more bills on our schedule than we currently consider. And if the
resolutions of approval pile up too quickly, and Members are forced
to take votes on them at the last minute, there will be no debate
on them. This means we will vote on very significant proposals not
only with no opportunity for amendment, but also with no Member
on either side permitted to say why the regulation is worthwhile
or objectionable.

We further object to the Committee recommending that the
House pass this bill, and introduce sweeping changes to the way
the House operates, without even a single hearing on the matter
in the Rules Committee. The Judiciary Committee’s two hearings
on this bill did not focus on the implications for the Rules of the
House if H.R. 10 is enacted. That is supposed to be our responsi-
bility.

We also regret that the Majority rejected our repeated attempts
in Committee to amend this bill to exempt important regulations
that relate to public health and safety, job creation, economic
growth, poverty, and hunger. We hope that the full House will be
given an opportunity to consider our amendments should H.R. 10
be considered on the floor.

For all of the foregoing reasons, we strongly oppose H.R. 10 and
urge our colleagues to join us in opposition.

LOUISE M. SLAUGHTER.
JAMES P. MCGOVERN.
ALCEE L. HASTINGS.
JARED PoOLIS.

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /OK
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.00000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.00000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata pogodnih za pouzdani prikaz i ispis poslovnih dokumenata koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2012-05-24T09:42:34-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




