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30, 2013 and for other purposes, reports favorably thereon and rec-
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Total obligational authority, fiscal year 2013

Total of bill as reported to the Senate .................... 1$60,718,863,000
Amount of 2012 appropriations ..........ccccevvvvrveeennn... 60,003,742,000
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the bill totals $51,862,000,000 in discretionary budget authority, an amount that is
$1,082,000,000 below the fiscal year 2012 enacted level.
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PURPOSE OF THE BILL

The bill provides funding for: (1) the Department of Commerce
and its bureaus, and administrations: the International Trade Ad-
ministration [ITA], the Bureau of Industry and Security [BIS], the
Economic Development Administration [EDA], the Minority Busi-
ness Development Agency [MBDA], the Economics and Statistics
Administration [ESA], the Bureau of the Census, the National
Telecommunications and Information Administration [NTIA], the
U.S. Patent and Trademark Office [USPTO], the National Institute
of Standards and Technology [NIST], and the National Oceanic and
Atmospheric Administration [NOAA]; (2) the Department of Jus-
tice; (3) several independent science agencies: the Office of Science
and Technology Policy [OSTP], the National Aeronautics and Space
Administration [NASA], and the National Science Foundation
[NSF]; and (4) several related commissions and agencies: the Com-
mission on Civil Rights, the Equal Employment Opportunity Com-
mission [EEOC], the International Trade Commission [ITC], the
Legal Services Corporation [LSC], the Marine Mammal Commis-
sion, the U.S. Trade Representative [USTR], and the State Justice
Institute [SJI].

SUMMARY OF THE BILL

For fiscal year 2013, the Committee recommends total discre-
tionary appropriations of $51,862,000,000, for the Departments of
Commerce and dJustice, Science, and Related Agencies. This
amount is $1,094,561,000 below the fiscal year 2012 levell and
equal to the President’s fiscal year 2013 budget request.

The bill continues the Committee’s longstanding commitment to
funding activities that save lives, keep America safe from terrorism
and violent crime, and promote scientific research and technology
development to foster job creation.

In the area of investments that save lives, the Committee’s rec-
ommendations include funding for State and local law enforcement
to fight crime and violence in America’s neighborhoods. The bill
provides funding for programs and activities that assist State and
local law enforcement in preventing and prosecuting crime. Regret-
tably, Federal funding for State and local law enforcement has
been reduced by 43 percent over the last 3 years due to budgetary
constraints, shifting a greater share of the cost of fighting crime
onto State and local communities. Maintaining core programs that
provide value to America’s communities and taxpayers is among
the Committee’s highest priorities.

The Committee’s recommendations also provide resources for:
Federal law enforcement agencies—the Federal Bureau of Inves-

~ 1The fiscal year 2012 enacted level for the bill included $200,000,000 in disaster relief fund-
ing.
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tigation, the Drug Enforcement Administration, the U.S. Marshals
Service, and the Bureau of Alcohol, Tobacco, Firearms, and Explo-
sives, to investigate and capture criminals; the legal system to
prosecute criminals; and the Federal Prison System to confine
them. These agencies keep 330 million Americans safe from ter-
rorism and violent crime, illegal drugs, sexual predators, and the
fraud that can devastate the vulnerable and entire communities. It
is a time of fiscal frugality, and the Committee has prioritized
funding to ensure these agencies have the staff, equipment, and fa-
cilities necessary to catch, prosecute, and confine criminals. The
Committee also insists that these agencies reduce unnecessary ex-
penditures and use taxpayer funds wisely.

The National Weather Service saves lives and protects property
by providing timely and accurate warnings about severe weather so
that Americans can secure their property and get out of harm’s
way before dangerous storms strike. The Committee’s recommenda-
tions prioritize resources to ensure that the Weather Service has
the staff and technology needed to provide timely and accurate
warnings.

The Committee’s recommendations also focus on promoting sci-
entific research and technology development to foster job creation
in the private sector. The bill provides funding for basic research
through the National Science Foundation to develop new ideas that
will lead to new products and new jobs of the future. Funding for
the National Institute of Standards and Technology will enable the
development of standards for those new products and will help
their manufacturers become more competitive. The bill also funds
the U.S. Patent and Trademark Office, which protects those ideas
and technologies, and the International Trade Administration,
which helps American businesses sell those products to customers
abroad. At the National Aeronautics and Space Administration, the
Committee invests in scientific research and technology develop-
ment to enable America to be the world’s leader in aeronautics,
space science, and exploration, while inspiring our next generation
of scientists and engineers and developing new industries and jobs.

FIGHTING WASTE, FRAUD, AND ABUSE

The departments, agencies, boards, and commissions funded in
this bill can and should continue to reduce operating expenses by
placing greater scrutiny on overhead costs. Savings can and should
be achieved by reducing non-essential travel, office supply, rent,
and utility costs. The Committee directs each department, agency,
board, and commission funded in this bill to develop a plan to re-
duce such costs by at least 10 percent in fiscal year 2013. Plans to
achieve these savings in fiscal year 2013 should be submitted to
the Committee no later than 30 days after enactment of this act.

The Committee has also reduced official reception and represen-
tation funds. Modest representation funds are provided for agency
executives to provide necessary courtesies to our diplomatic part-
ners and out of respect for fallen officers, or to mark historic occa-
sions such as space exploration missions or stunning discoveries.
However, savings can and should be achieved by reducing the costs
of executive meetings, receptions, ceremonies, and conferences, and
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purchasing fewer promotional items such as t-shirts, hats, mugs,
key chains, and other similar items.

The Committee is extremely concerned about the persistent pat-
tern of cost overruns and schedule slippages on major projects and
missions carried out by the agencies within this bill. In addition,
reports have exposed a culture within many agencies that exhibits
a lack of accountability and oversight of grant funding.

Therefore, the Committee has continued three bill-wide provi-
sions to ensure greater oversight and fiscal responsibility of tax-
payer dollars.

First, the bill requires each agency to notify the Committee im-
mediately upon identification of program cost overruns greater
than 10 percent.

Second, the bill requires the Inspectors General of the Depart-
ments of Commerce and Justice, NASA, NSF and the Legal Serv-
ices Corporation to conduct reviews of grant and contract funds to
ensure funds are being spent appropriately.

Third, the bill requires each department, agency, board, and com-
mission funded in this act to report spending on large conferences,
with costs in excess of $20,000 each, to the inspectors general for
audit.

Finally, the Committee intends to continue to work with the Gov-
ernment Accountability Office [GAO] to review selected large-scale
acquisition and construction projects. Specifically, the Committee
requests that GAO develop a plan for ongoing reviews of such
projects, with reports to the Committee on a biannual basis. Agen-
cies shall provide access to all necessary data, as determined by
GAO, in order for the reviews to be completed and provided in a
timely manner to the Committee. The Committee believes that
these project status reports are valuable in identifying cost overrun
and schedule slippage problems early, so they can be addressed im-
mediately.

Travel Contractors.—The Committee is concerned about the ex-
cessive costs incurred upon agencies by Federal travel contractors,
in particular, costs related to air fares. These contractors charge
Federal agencies hundreds of dollars more per ticket, along with a
service fee, than can be purchased on-line or directly through the
air carrier. The Committee commends the Drug Enforcement Ad-
ministration [DEA], which has aggressively pursued savings in this
area. The DEA mandates that employees purchase the lowest
available fare for all their travel and to use on-line booking in all
but a few situations. Booking air travel on-line saves DEA $25.00
every time a reservation is purchased. By purchasing the lowest
fare, DEA has saved more than $2,100,000 in just the first 6
months of fiscal year 2012 alone. DEA holds its employees account-
able by making them personally liable for any costs incurred from
not complying with these policies. In order to spend frugally agency
travel dollars, the Committee encourages all Federal agencies fund-
ed within this act to implement similar policies to the maximum
extent possible and follow this example. Further, the Committee di-
rects the Inspectors General of all agencies funded within this act
to examine these travel contractor costs to identify excessive ex-
penditures and identify areas of savings, and to make this report
publicly available no later than 180 days of enactment of this act.
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REPROGRAMMINGS, REORGANIZATIONS, AND RELOCATIONS

Section 505 contained in the “General Provisions” of title V pro-
vides procedures for the reprogramming of funds. To reprogram is
to change the use of funds from the specific purposes provided for
in the act and the accompanying report or, in the absence of direc-
tion from the Committee, from the specific purposes provided for in
the administration’s budget request. Each title of the bill has also
traditionally included separate provisions that define permissible
transfers of resources between appropriation accounts. These trans-
fer authority provisions are also pursuant to section 505, and were
initiated in the early 1990s to provide additional flexibility to the
agencies under the subcommittee’s jurisdiction.

The Committee expects each department and agency to closely
follow the reprogramming procedures listed in section 505, which
are the same as provisions that applied in statute during fiscal
year 2012. These procedures apply to funds provided under this
act, or provided under previous appropriations acts that remain
available for obligation or expenditure in fiscal year 2013, or pro-
vided from any accounts in the Treasury available to the agencies
funded by this act. Section 505 requires that the Committee on Ap-
propriations be notified by letter, at least 15 days prior to re-
programming of funds, whether permanent or temporary, in excess
of §500,000 or 10 percent, whichever is less, between programs,
projects or activities. This provision is also applicable in cases
where several activities are involved with each receiving less than
$500,000. In addition, the Committee is to be notified of reprogram-
ming actions which are less than these amounts if such actions
would have the effect of: committing the agency to significant fund-
ing requirements in future years; increasing funds or personnel by
any means for any project or activity for which funds have been
previously denied or restricted by Congress; creating new pro-
grams, offices, agencies or commissions or substantially aug-
menting existing programs, offices, agencies or commissions; relo-
cating offices or employees; or reorganizing offices, programs, or ac-
tivities.

The Committee also expects that any items that are subject to
interpretation will be reported. The Committee is concerned that,
in some instances, the departments or agencies funded within this
appropriations act are not adhering to the Committee’s reprogram-
ming guidelines that are clearly set forth in this report and in sec-
tion 505 of the accompanying bill. The Committee expects that each
department and agency funded in the bill will follow these notifica-
tion policies precisely and will not reallocate resources or reorga-
nize activities prior to submitting the required notifications to the
Committee.

The reprogramming process is based on comity between the Ap-
propriations Committee and the executive branch. The Commerce,
Justice, science, and related agencies appropriations bill provides
specific program guidance throughout this report and tables accom-
panying the bill. The process is intended to provide flexibility to
meet changing circumstances and emergency requirements of agen-
cies, if there is agreement between the executive branch and the
Congress that such a change is warranted. Reprogramming proce-
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dures provide a means to agree on adjustments, if necessary, dur-
ing a fiscal year, and to ensure that the Committee is kept ap-
prised of instances where nonappropriated resources are used to
meet program requirements, such as fee collections and unobli-
gated balances that were not considered in the development of the
appropriations legislation.

In the absence of comity and respect for the prerogatives of the
Appropriations Committees and Congress in general, the Com-
mittee will have no choice but to include specific program limita-
tions and details legislatively. Under these circumstances, pro-
grams, projects, and activities become absolutes and the executive
branch shall lose the ability to propose changes in the use of appro-
priated funds through the reprogramming process between pro-
grams, projects, and activities without seeking some form of legisla-
tive action.

The Committee expects the executive branch departments to
manage its programs, projects and activities within the levels ap-
propriated. Reprogramming or transfer requests shall be submitted
only in the case of an unforeseen emergency or situation that could
not have been anticipated when formulating the budget request for
the current fiscal year.

CONGRESSIONAL BUDGET JUSTIFICATIONS

The Committee directs that all departments and agencies funded
within this bill shall submit all of their fiscal year 2014 budget jus-
tifications concurrently with the official submission of the adminis-
tration’s budget to Congress. Further, all departments and agencies
with classified programs funded within this act are directed to sub-
mit their classified budget justification documents to the Com-
mittee, through appropriate means, at the same time the unclassi-
fied budget justifications are transmitted.

These justifications shall include a sufficient level of detailed
data, exhibits and explanatory statements to support the appro-
priations requests, including tables that outline each agency’s pro-
grams, projects, and activities for fiscal years 2013 and 2014. The
Committee directs the chief financial officer of each department or
agency funded in this act’s jurisdiction to ensure that adequate jus-
tification is given to each increase, decrease, staffing and function
change proposed in the fiscal year 2014 budget, particularly within
the departmental operations and management accounts.

The Committee is concerned that many of the budget submis-
sions are inadequate and necessitate multiple requests for addi-
tional information. This process is inefficient and unnecessarily
delays access to information that is fundamental to the work of the
Committee. The Committee expects that the fiscal year 2014 sub-
missions will include sufficient detail to justify all programs,
projects, and activities contained in each department, agency, or
commission budget request. Budget justifications are prepared not
for the use of the agencies but are the primary tool of the Com-
mittee to evaluate the resource requirements and proposals re-
quested by the administration.
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REDUCTIONS-IN-FORCE

The Committee directs departments or agencies funded in the ac-
companying bill that are planning to conduct a reduction-in-force
[RIF] to notify the Committee in writing 30 days in advance of the
date of the proposed personnel action.

APPROPRIATIONS LIAISONS

The Committee prefers to channel the majority of its inquiries
and requests for information and assistance through the budget of-
fices or comptroller offices of the departments and agencies which
it oversees, but reserves the right to call upon any individual or or-
ganization in any agency under its jurisdiction.



TITLE I

DEPARTMENT OF COMMERCE

The Committee recommends a total of $6,287,857,000 for the De-

artment of Commerce [DOC]. The recommendation is
51,519,892,000 below the fiscal year 2012 enacted level and
$1,695,837,000 below the budget request.

The Department of Commerce remains a major innovation en-
gine for the Nation. Few other departments in the U.S. Govern-
ment have all the elements in one place to keep America competi-
tive in this volatile economy. DOC’s science and research programs
strive to find new ways to solve today’s problems and anticipate to-
morrow’s challenges. New research brings new technology, and
DOC develops new standards and partners with industry to keep
citizens safe and manufacturers on the right track. These new tech-
nologies and ideas deserve protection, and the Department also
preserves intellectual property for our Nation’s creative thinkers—
small and big businesses alike. Once ready for the global market-
place, DOC establishes trade agreements, sending new ideas into
the marketplace while protecting our workers and helping busi-
nesses create jobs at home. The Department monitors progress
through statistical analysis, economic monitoring, and periodic cen-
sus.

The Secretary of Commerce is the chief spokesperson for Amer-
ican business, but the Secretary is also the chief manager in charge
of addressing major management challenges at the Department.
Persistent problems need strong oversight, and accountability re-
mains a top concern for the Committee. Major issues that have
been acted upon by this Committee include: planning for the next
decennial census; managing procurement of new weather satellites;
and protecting our intellectual ideas.

Controlling costs for the 2020 decennial census is a top oversight
concern for both the Inspector General and the Government Ac-
countability Office. Cost overruns became a major problem during
the 2010 decennial census, and already the Committee has received
estimates for the 2020 Census ranging from $22,000,000,000 to
$30,000,000,000, which is more than double 2010 Census costs.
While this bill provides the Census Bureau with adequate funding
for all of its operations, the Committee continues to provide direc-
tion to bring costs down because cost overruns and techno-boon-
doggles will not be tolerated in out-years.

When it comes to protecting intellectual ideas, DOC must create
ways to protect its own Dot-Gov systems while working with the
private sector to better protect Dot-Com. The National Institute of
Standards and Technology [NIST], DOC’s outstanding science and
research agency, helps the private sector find new ways to solve to-
day’s cybersecurity problems. This bill advances cybersecurity ac-

9
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tivities at NIST to protect online consumers and the private sector
from cyber attacks.

However, NIST is not the only agency standing sentry over
America’s intellectual property. The U.S. Patent and Trademark
Office [USPTO] protects American ideas and inventions, which are
the heart of economic prosperity and jobs. USPTO has made
progress in reducing the patent backlog, but more than 657,000
patents are waiting approval, and it takes the agency 2% years to
grant a patent. This bill fully matches USPTO’s fee revenue so that
the agency can further reduce the backlog to protect ideas quicker,
and improve its information network to ensure those ideas remain
secure.

When it comes to saving lives, the National Oceanic and Atmos-
pheric Administration’s [NOAA] satellites, ships, and planes need
to be fit for duty. Operational readiness is important to the sci-
entists and forecasters who depend on this equipment to do their
jobs. Information and forecasts from NOAA are vital to our commu-
nities—to the coastal States that depend on accurate hurricane
forecasts and to the interior States that depend on timely tornado
and severe storm warnings. This bill provides sufficient funding to
allow NOAA to do its job, even rejecting some proposed cuts that
could have negatively affected important national programs that
protect lives and livelihoods every day.

Yet, the Committee remains troubled by NOAA’s and DOC’s
plans for procuring the next generation of weather satellites. Bal-
looning acquisition budgets have already begun to jeopardize fund-
ing for NOAA’s core ocean and weather operations. The life cycle
cost for NOAA’s new polar satellites is nearly $1,000,000,000 above
last year’s revised budget projections, and shows that despite
strong warnings from the Committee, this program is going in the
wrong direction. This and other management and financial actions
have led the Committee make some major changes to the way the
Government procures our Nation’s weather satellites within this
bill.

The Committee has chosen to transfer funding and responsibility
for procuring NOAA’s operational satellites to NASA. This action
is a result of the Committee’s long term, intense frustration with
NOAA'’s inability to control procurement costs or articulate reliable
funding profiles. The Committee acknowledges that while NASA
missions have also experienced cost overruns and schedule slip-
pages, NASA has been infinitely more responsive and competent in
correcting these deficiencies. The Committee therefore seeks to stop
the hemorrhaging of taxpayer dollars by instituting a new manage-
ment structure for NOAA’s operational satellites.

INTERNATIONAL TRADE ADMINISTRATION
OPERATIONS AND ADMINISTRATION

Appropriations, 2012 ...... $465,000,000
Budget estimate, 2013 .... 526,439,000
Committee recommendation 496,439,000

The Committee’s recommendation provides $496,439,000 for the
International Trade Administration. The recommendation is
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$31,439,000 above the fiscal year 2012 enacted level and
$30,000,000 below the budget request.

The Committee recommendations, by function, are displayed in
the following table:

INTERNATIONAL TRADE ADMINISTRATION FUNDING

[In thousands of dollars]

Committee
recommendation

Manufacturing and Services 46,800
Market Access and Compliance 45,500

Import Administration 80,200
Trade Promotion and U.S. Foreign Commercial Services 299,439
Executive Direction 24,500

Total Direct Obligations 496,439

Offsetting Fee Collections.—The Committee’s recommendation
adopts the proposed offsetting fee collections of $9,439,000, which
the Committee believes is realistic and achievable.

Manufacturing and Services [MAS].—To ensure that taxpayer
funds are being used effectively to support small business exports,
the Committee encourages MAS to follow its policy on supporting
new export promotion projects and to ensure that the program is
conducting sufficient outreach to potential new applicants.

Manufacturing.—While generally supportive of the National Ex-
port Initiative, the Committee notes that the administration’s re-
quest to reduce or eliminate MAS industry outreach activities that
do not directly relate to the National Export Initiative could result
in a negative impact to manufacturing firms. The Government Ac-
countability Office recently found that MAS set an internal goal for
75 percent of its resources to support the National Export Initia-
tive. MAS’s focus only on exports can come at the expense of other
support services since manufacturers face larger challenges beyond
just exporting. The Committee directs ITA to maintain a balanced
MAS support service portfolio.

Organizational Optimization.—The Committee supports ITA’s
recommendation to optimize the organizational structure and con-
solidate activities in an effort to reduce overhead costs. When con-
sidering reorganization options, ITA is discouraged from consoli-
dating other line offices into Trade Promotion which already is the
largest branch of ITA.

Trade Enforcement.—The Committee supports the agency’s ex-
pansion of trade enforcement activities, including the creation of
the Interagency Trade Enforcement Center [ITEC] in partnership
with the U.S. Trade Representative, at the requested level of
$24,200,000. ITA is directed to provide an updated funding profile
for the ITEC as part of its 2013 spend plan.

China Anti-dumping and Countervailing Duty Activities.—The
Committee provides no less than $7,000,000 for the Office of China
Compliance, and no less than $4,400,000 for the China Counter-
vailing Duty Group. The Committee directs ITA’s Import Adminis-
tration to continue working with Federal partners to resolve issues
surrounding the collection of delinquent duties from China.
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Survey of International Air Travelers.—The Committee does not
support the administration’s request to eliminate funding for the
collection of travel and tourism data through the In-Flight Survey
given to inbound international passengers. The Survey data pro-
vides information on passenger trip planning, travel patterns, de-
mographics, and spending for two separate populations—non-U.S.
residents traveling to the United States and U.S. residents trav-
eling from the United States. The Committee directs the adminis-
tration to evaluate alternative survey formats which will achieve
the 1 percent sample size required by the Travel Promotion Act of
20009.

BUREAU OF INDUSTRY AND SECURITY
OPERATIONS AND ADMINISTRATION

Appropriations, 2012 ........cccociiiiiiiiiee e $101,000,000
Budget estimate, 2013 ................ 102,328,000
Committee recommendation 102,328,000

The Committee’s recommendation provides $102,328,000 for the
Bureau of Industry and Security [BIS]. The recommendation is
$1,328,000 above the fiscal year 2012 enacted level and the same
as the budget request.

BIS is the principal agency involved in the development, imple-
mentation, and enforcement of export controls for dual-use tech-
nologies. The Export Enforcement Division detects, prevents, inves-
tigates, and assists in the sanctioning of illegal dual-use exports.

EcoNnoMICc DEVELOPMENT ADMINISTRATION

Appropriations, 2012 1$457,500,000
Budget estimate, 2013 . 219,719,000
Committee recommendation 237,719,000

1Including $200,000,000 of disaster assistance.

The Committee’s recommendation provides $237,719,000 for the
Economic Development Administration [EDA]. The recommenda-
tion is $219,781,000 below the fiscal year 2012 enacted level and
$18,000,000 above the budget request.

The EDA provides grants to local governments and nonprofit
agencies for public works, planning, and other projects designed to
facilitate economic development. Funding amounts for the two ap-
propriations accounts under this heading are displayed below.

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

Appropriations, 2012 .........ccociiiiiiiiiiieee e 1$420,000,000
Budget estimate, 2013 ................ 182,000,000
Committee recommendation 200,000,000

1Including $200,000,000 of disaster assistance.

The Committee’s recommendation provides $200,000,000 for Eco-
nomic Development Assistance Programs. The recommendation is
$220,000,000 below the fiscal year 2012 level and $18,000,000
above the budget request. The Committee expects EDA to use all
available carryover and prior year recoveries to the maximum ex-
tent possible. Of the amounts provided, funds are to be distributed
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as follows. Any deviation of funds shall be subject to the procedures
set forth in section 505 of this act:

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS

[In thousands of dollars]

Committee
recommendation

Public Works 60,200
Economic Adjustment Assistance 56,500
Trade Adjustment Assistance 15,800
Regional Innovation Program 25,000
Partnership Planning 29,000
Technical Assistance 12,000
Research and Evaluation 1,500

Total 200,000

Innovative Energy Efficiency Grants.—Within the amounts pro-
vided for Economic Adjustment Assistance, the Committee provides
$2,000,000 to continue innovative energy efficiency finance pro-
grams that benefit small businesses.

Regional Innovation Strategies.—The Committee maintains sup-
port for EDA’s Regional Innovation Strategies Program, and pro-
vides funding for both grants and loan guarantees to continue the
program. The Committee supports the creation of science parks,
the interagency Taskforce for the Advancement of Regional Innova-
tion Clusters, and the i6 Challenge program, which allow the agen-
cy to award competitive grants to promote regional innovation. The
Committee directs EDA to continue to provide grants and technical
assistance to entities supporting clean energy technology commer-
cialization. EDA shall consider new competitions in industries that
it has not previously targeted, including the high-tech software and
life sciences sectors, which are growing industries with the poten-
tial to create jobs and support sustained economic development.
EDA shall also consider geographic equity in making award deci-
sions so as to include rural projects among those chosen for fund-
ing.

Partnership Planning.—The Committee does not support the re-
quested reduction to Partnership Planning and directs EDA to
maintain planning support for short-term projects out of this ac-
count.

Persistent Poverty Counties.—Of the funds made available for
Economic Development Assistance Programs, 10 percent shall be
allocated to persistent poverty counties in the United States. A per-
sistent poverty county is defined as any county that has had 20
percent or more of its population living in poverty over the past 30
years, as measured by the 1990, 2000, and 2010 decennial cen-
suses. The Committee directs EDA to submit a progress report to
the Committees on Appropriations on the implementation of this
direction not later than 180 days after the enactment of this act.

SALARIES AND EXPENSES
Appropriations, 2012 ........cccceeeeieieiiiieeeeee e e e e eree e $37,500,000

Budget estimate, 2013 ................ 37,719,000
Committee recommendation 37,719,000
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The Committee’s recommendation provides $37,719,000 for sala-
ries and expenses. The recommendation is $219,000 above the fis-
cal year 2012 enacted level and the same as the budget request.
The Committee again directs that vacancies within the regional of-
fices be filled prior to any vacancies within headquarters.

Economic Development Representatives.—The Committee remains
concerned about the wide geographic coverage areas for some Eco-
nomic Development Representatives and Economic Development
Specialists, which can limit the time they spend developing, over-
seeing, and providing guidance on projects. The increasing de-
mands for services in areas with vast distances between jurisdic-
tions justify additional staff support for exceptionally large geo-
graphic areas.

MINORITY BUSINESS DEVELOPMENT AGENCY
MINORITY BUSINESS DEVELOPMENT

Appropriations, 2012 ........ccceeeeeererverieiereereereeree e ere et enens $30,339,000
Budget estimate, 2013 ................ 28,689,000
Committee recommendation 28,689,000

The Committee’s recommendation provides $28,689,000 for the
Minority Business Development Agency [MBDA]. The recommenda-
tion is $1,650,000 below the fiscal year 2012 enacted level and is
the same as the budget request. MBDA is the only Federal agency
dedicated to promoting the growth of minority-owned firms and as-
sists small, medium and large minority business enterprises in-
crease revenues and create jobs.

ECONOMIC AND STATISTICAL ANALYSIS
SALARIES AND EXPENSES

Appropriations, 2012 ........cccoceiiieiiiee et $96,000,000
Budget estimate, 2013 ................ 100,269,000
Committee recommendation 100,269,000

The Committee’s recommendation provides $100,269,000 for Eco-
nomic and Statistical Analysis [ESA]. The recommendation is
$4,269,000 above the fiscal year 2012 enacted level and the same
as the budget request. ESA conducts research to provide a better
understanding of the U.S. economy which helps Government make
more informed policy decisions.

BUREAU OF THE CENSUS

Appropriations, 2012 ........cccceeeieieriiieeeiieeeeee e e e e erae e $888,336,000
Budget estimate, 2013 ................ 970,425,000
Committee recommendation 953,425,000

The Committee’s recommendation provides $953,425,000 for the
Census Bureau. The recommendation is $65,089,000 above the fis-
cal year 2012 enacted level and $17,000,000 below the budget re-
quest. The Committee provides for the use of $17,000,000 in fund-
ing from the Working Capital Fund, resulting in a total of
$970,425,000 available in fiscal year 2013 for the Census Bureau.
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SALARIES AND EXPENSES

Appropriations, 2012 .........ccccieiieeiieiieeie et $253,336,000
Budget estimate, 2013 ................ 259,175,000
Committee recommendation 259,175,000

The Committee’s recommendation provides $259,175,000 for sala-
ries and expenses. The recommendation is $5,839,000 above the fis-
cal year 2012 enacted level and is the same as the budget request.
This account provides for the salaries and expenses associated with
the statistical programs of the Bureau of the Census, including
measurement of the Nation’s economy and the demographic charac-
teristics of the population.

PERIODIC CENSUSES AND PROGRAMS

Appropriations, 2012 $635,000,000
Budget estimate, 2013 711,250,000
Committee recommendation 694,250,000

The Committee’s recommendation provides $694,250,000 for peri-
odic censuses and programs. The recommendation is $59,250,000
above the fiscal year 2012 enacted level and $17,000,000 below the
budget request. In addition to the appropriated amount, the Com-
mittee also provides $17,000,000 from the Census Working Capital
Fund providing a total of $711,250,000 for this account, which is
equal to the budget request.

This account provides for the constitutionally mandated decen-
nial census as well as other programs that are cyclical in nature.
Additionally, individual surveys are conducted for other Federal
agencies on a reimbursable basis.

Periodic Census Programs.—The Committee’s recommendation
provides $1,000,000 for the Office of Inspector General [OIG] to
continue oversight and audits of periodic censuses and to provide
the Bureau and Congress with independent recommendations for
improving operations, which will be useful for the 2020 decennial
census. The Bureau is directed to continue to incorporate all OIG
recommendations as it transitions into the 2020 decennial, includ-
ing: a thorough review of the training process; better communica-
tion of Census’ various enumeration practices; and increased budg-
et transparency.

Monthly Status Reports.—Census is directed to continue its dash-
board monthly status reports to the Committee as it transitions
into preparations for the 2020 decennial.

Working Capital Fund [WCF]—The Committee provides for the
Bureau’s operations through the Salaries and Expense account and
the Periodic Censuses and Programs account, and as such, expects
the Bureau to execute the funding to fullest extent possible without
any carryover balances. The Bureau’s practice of amassing unobli-
gated balances into its WCF—essentially converting 2-year funding
into no-year funds—is an untransparent use of taxpayer dollars
and a circumvention of the appropriations process. The Committee
directs the Bureau to use the WCF only as a repository for reim-
bursable funds from other agencies and to obligate and execute
that funding expeditiously.

The Bureau is required to follow the reprogramming procedures
outlined in section 505 of this act before transferring any unobli-
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gated funding into the WCF. Any deviations from the funding dis-
tribution provided for in this act, including carryover balances, are
subject to the standard reprogramming procedures set forth in sec-
tion 505 of this act. Census is directed to provide an annual spend-
ing plan of its WCF for fiscal year 2013, within 30 days of enact-
ment of this act, incorporating all carryover balances from previous
fiscal years. Any changes from the spending plan shall also be sub-
ject to section 505 of this act.

2020 Decennial Census.—Controlling costs for the 2020 decennial
census remains a top oversight concern for the Committee. Both
the Inspector General and the Government Accountability Office
track the 2020 census as a high-risk challenge for the Department.
Cost overruns were a problem for the 2010 decennial census, which
cost more than $12,000,000,000. That cost is 20 percent more ex-
pensive than original estimate of $11,000,000,000, and double the
cost of 2000 census of $6,500,000,000. The projected cost of the
2020 Census ranges between $22,000,000,000 and
$30,000,000,000—more than double the cost of the 2010 decennial
census.

As planning for the 2020 decennial census increases in fiscal
year 2013, the Committee is aware that the Bureau is already tak-
ing steps to reduce the estimated total cost. The Bureau is directed
to continue to bring down the cost of the 2020 decennial census at
a level less than the 2010 census and to further consider spending
less than the 2000 census, not adjusting for inflation. Within 90
days of enactment of this act, the Bureau shall provide the Com-
mittee with an updated report that includes a strategic and budg-
etary plan for achieving these goals. The plan should include spe-
cific actions the Bureau can take to reduce spending compared to
the 2010 decennial census and descriptions of any challenges the
Bureau anticipates that could prevent it from staying below the
2010 or even the 2000 spending levels.

Web-based Questionnaires.—The Committee directs the Bureau
to incorporate a web-based version of its census forms when plan-
ning for the 2020 decennial census. Such digital tools will likely en-
sure a more complete initial response and reduce the need for non-
response follow-up work which is the most expensive phase of cen-
sus operations. In planning and creating such a tool, Census is fur-
ther directed to enlist the best cybersecurity practices and protocols
to ensure personal information remains secure and confidential.

Economic Census.—The Committee maintains strong supports
the Economic Census and directs the Bureau to preserve funding
when considering any administrative cost reductions. Any pro-
grammatic decreases should first focus on reductions to periodic
censuses and agency-wide administrative cost savings.

Group Facilities.—The Committee is disappointed in the Census
Bureau’s failures in counting significantly-sized group facilities
(200 people or more) in decennial censuses, including the 2010 cen-
sus. In cases where the Bureau failed to count significant group fa-
cilities, the cost of providing a new count shall be borne by the
Census Bureau, within available resources rather than the local
government. Within 90 days of enactment of this act, the Census
Bureau shall provide a report to the Committee that includes: the
estimated number of group facilities missed during the 2010 decen-
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nial census; the estimated cost of enumerating individuals in these
facilities; the Bureau’s plan to recount these facilities during fiscal
year 2013; and how the Bureau will ensure these facilities are in-
cluded in future population estimates and periodic censuses.

NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION

SALARIES AND EXPENSES

Appropriations, 2012 .........cccceeereererierieiereeriereeree e ere e nens $45,568,000
Budget estimate, 2013 .........cccccveviiennnne. 46,925,000
Committee recommendation 46,925,000

The Committee’s recommendation provides $46,925,000 for the
National Telecommunications and Information Administration
[NTIA] salaries and expenses. The recommendation is $1,357,000
above the fiscal year 2012 enacted level and the same as the budg-
et request.

The Committee retains language from previous years allowing
the Secretary of Commerce to collect reimbursements from other
Federal agencies for a portion of the cost of coordination of spec-
trum management, analysis, and operations. NTIA shall submit a
report to the Committee no later than June 1, 2013, detailing the
collection of reimbursements from other agencies. The Committee
directs NTIA to continue monitoring broadband grants to ensure
that funds are used appropriately by recipients.

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING, AND
CONSTRUCTION

The Committee provides bill language allowing the NTIA to con-
tinue oversight and administration of previously awarded grants.
NTIA shall not use unobligated balances to award new grants.

UNITED STATES PATENT AND TRADEMARK OFFICE
SALARIES AND EXPENSES

Appropriations, 2012 ........cccceecieieriiieeeiieeeeee e e e e eaeeens $2,678,000,000
Budget estimate, 2013 ..........ccoceeviiiiinnne. 2,933,241,000
Committee recommendation 2,933,241,000

The Committee’s recommendation provides $2,933,241,000 for
the United States Patent and Trademark Office [USPTO], which is
$255,241,000 above the fiscal year 2012 enacted level and equal to
the budget request, to be derived from offsetting fee collections.

USPTO is the central hub of an innovation friendly Government.
USPTO examines patent applications, grants patent protection for
qualified inventions, and disseminates technological information
disclosed in patents. USPTO also examines trademark applications
and provides Federal registration to owners of qualified trade-
marks.

Budget Execution.—The Committee continues to allow USPTO
full access to patent and trademark fees and provides language al-
l(iwing USPTO to retain any revenue in excess of appropriated lev-
els.

The Committee provides $2,000,000 for the Office of Inspector
General [OIG] to continue oversight and audits of USPTO oper-
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ations and budget transparency, and USPTO is directed to work
with the Department of Commerce to implement all OIG rec-
ommendations.

Fee Collections Projections.—The Committee directs the USPTO
to provide quarterly reports on its projected fee collections, and to
notify the Committee during any month when significant changes
in such projections prompt serious concern or require drastic budg-
etary responses.

Reprogramming and Spend Plan.—USPTO is required to con-
tinue to follow the reprogramming procedures outlined in section
505 of this act before using excess fee collections to forward fund
expenses beyond fiscal year 2013. Any deviations from the funding
distribution provided for in this act, including carryover balances,
are subject to the standard reprogramming procedures set forth in
section 505 of this act. USPTO is directed to provide a spending
plan for fiscal year 2013, within 30 days of enactment of this act,
incorporating all carryover balances from previous fiscal years, and
describing any changes to the patent or trademark fee structure.
Any changes from the spending plan shall also be subject to section
505 of this act. USPTO is directed to submit all reprogramming,
spending plans and budget justifications to the Committee through
the Department of Commerce.

Patent Backlog.—The backlog of unprocessed patent applications
has decreased 7 percent since 2011, but over 657,000 patents still
need approval. The average wait time has decreased too, but
USPTO still takes over 30 months to make a decision. USPTO’s
goal is to reduce this latency to 18 months by 2016.

The Committee understands that USPTO plans to use increased
revenue in 2013 to tackle this backlog by hiring 1,500 more exam-
iners and finishing opening three new satellite offices. In addition,
the Inspector General says USPTO’s telework program has been
successful, allowing more than 2,600 patent examiners to work
from home 4 days a week, thereby decreasing PTO’s examiner at-
trition rate and increasing productivity. Changes to the agency’s in-
formation technology systems, as proposed in the 2013 budget, will
undoubtedly streamline the end-to-end patent process.

The Committee is supportive of all of these near-term plans pro-
posed by USPTO, but cautions the agency to be mindful of long-
term commitments being created now—namely workforce build-
up—as they relate to projected revenues and reserve fund sur-
pluses in out-years. With new hires currently being made in 2012
and more proposed in 2013, amassing a limitless army of exam-
iners is not a realistic strategy for tackling the backlog, much less
creating a manageable workforce. USPTO realizes this paradox,
and is already considering the right hiring threshold during these
times of increased fee revenues.

However, the Committee is less concerned about the agency’s
plan under a robust revenue scenario and more concerned about
the possibility of leaner revenue years ahead. USPTO’s own rev-
enue projections—though more refined than previous years—have
consistently overestimated real returns. It is imperative USPTO
balance sustainable operations with realistic revenue and judicious
reserve spending. USPTO must avoid the worst case scenario in fu-
ture years of not being able to maintain funding for operations
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using normal fee revenue, thus needing to burn through the re-
serve fund. Such a scenario would lead USPTO to request direct
appropriations to augment fee revenue in order to continue oper-
ations. The Committee endured this scenario in the past, and
USPTO is directed to use the tools at its disposal to avoid similar
circumstances in the future.

Satellite Offices.—The Committee maintains support of USPTO’s
nationwide workforce program and the establishment of satellite
offices.

NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY

Appropriations, 2012 .......ccccceeeiieieriiieeeiiee et sae e ereeeeas $750,824,000
Budget estimate, 2013 .........ccocceeeiieinnne. 857,000,000
Committee recommendation 826,000,000

The Committee’s recommendation provides $826,000,000 for the
National Institute of Standards and Technology [NIST]. The rec-
ommendation is $75,176,000 above the fiscal year 2012 enacted
level and $31,000,000 below the budget request. Up to $9,000,000
may be transferred from the Scientific and Technical Research and
Services account to the Working Capital Fund.

NIST’s mission is to promote U.S. innovation and industrial com-
petitiveness by advancing measurement science, standards, and
technology in ways that enhance economic security and improve
our quality of life.

A description of each NIST account and the corresponding Com-
mittee recommendation follows in the subsequent three headings.

SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES

Appropriations, 2012 ........cccceeeieieiiiieeeeee e e eeree e $567,000,000
Budget estimate, 2013 .........ccccceveeeveeennnnn. 648,000,000
Committee recommendation 623,000,000

The Committee’s recommendation provides $623,000,000 for
NIST research and services. The recommendation is $56,000,000
above the fiscal year 2012 enacted level and $25,000,000 below the
budget request.

Cybersecurity—The Committee supports the administration’s
strong request for cybersecurity activities within NIST, which in-
cludes: $10,000,000 for the National Cybersecurity Center of Excel-
lence; $26,000,000 for the Comprehensive National Cybersecurity
Initiative; and $24,000,000 for the National Strategy for Trusted
Identities in Cyberspace. In addition, the Committee directs NIST
to maintain funding for the National Initiative for Cybersecurity
Education at $4,000,000.

The Committee encourages DOC to fund multidisciplinary pro-
grams of study and research that focus on tackling cybersecurity
issues on a global scale. When establishing criteria for external
grant funding, consideration should only be given to institutions of
higher education, including community colleges, designated by the
National Security Agency as Centers of Academic Excellence for In-
formation Assurance Education and Centers for Academic Excel-
lence for Information Assurance Research.

Centers of Excellence.—The Committee supports the administra-
tion’s proposal to create Centers of Excellence that will produce col-
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laborations between NIST, academic, and industry specialists on
research focused on innovations in measurement science and new
technology developments. Similar collaborations have already yield-
ed significant benefits in areas of nanomaterials, healthcare, bat-
teries and electrochemical energy conversion, and advanced photo-
voltaic devices. As part of the agency’s 2013 spending plan, NIST
is directed to provide an updated framework for creating an appro-
priate number of new centers of excellence from within the funds
provided.

Greenhouse Gas Measurements.—The Committee maintains sup-
port for NIST’s greenhouse gas measurements programs and is
aware of the need to develop prototype greenhouse gas observation
networks for measuring carbon dioxide and methane in the atmos-
phere at local scales. In order to increase confidence in greenhouse
gas emissions inventories and to improve current measurement
and standards infrastructure, NIST is directed to leverage existing
assets and services from the private sector that maintain high
quality atmospheric weather monitoring systems.

Facility Security—The Committee continues to provide funding
for NIST to maintain security operations for its laboratories and fa-
cilities. The Federal Protective Services [FPS] has previously pro-
posed to take over NIST’s security operations, yet the Committee
has not received a plan from the administration that would detail
the transfer of security funding and responsibility from NIST to
FPS. Therefore, the Committee does not grant such a transfer dur-
ing fiscal year 2013.

INDUSTRIAL TECHNOLOGY SERVICES

Appropriations, 2012 ........cccceeeeiieeeiiiieeeiee e eeree e $128,443,000
Budget estimate, 2013 ........cccccveerereeennnnen. 149,000,000
Committee recommendation 143,000,000

The Committee’s recommendation provides $143,000,000 for In-

dustrial Technology Services. The recommendation is $14,557,000
above the fiscal year 2012 enacted level and $6,000,000 below the
budget request. Supporting the Nation’s manufacturers, especially
small businesses, 1s critical to keeping America innovative in a
lobal marketplace. The Committee’s recommendation provides
%128,500,000 for the Hollings Manufacturing Extension Partner-
ship Program and $14,500,000 for the Advanced Manufacturing
Consortia.

CONSTRUCTION OF RESEARCH FACILITIES

Appropriations, 2012 .. $55,381,000
Budget estimate, 2013 60,000,000
Committee recommendati 60,000,000

The Committee’s recommendation provides $60,000,000 for con-
struction of research facilities. The recommendation is $4,619,000
above the fiscal year 2012 enacted level and the same as the budg-
et request.

The recommendation funds the highest-priority construction,
maintenance, and repair projects at NIST. The Committee directs
NIST to provide quarterly reports on the status of all construction
projects.
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
(INCLUDING TRANSFER OF FUNDS)

Appropriations, 2012 .........cccciiiiiiiiete e $4,893,675,000
Budget estimate, 2013 .........cccooeeiiiiienne. 5,054,546,000
Committee recommendation 3,418,709,000

The Committee’s recommendation provides $3,418,709,000 for
the National Oceanic and Atmospheric Administration [NOAA].
The recommendation is $1,474,966,000 below the fiscal year 2012
enacted level and $1,635,837,000 below the budget request.

The Committee acknowledges that the administration’s January
13, 2012, plan to reorganize the Federal Government called for
moving NOAA to the Department of the Interior. However until
that plan is approved, NOAA still comprises 54 percent of the De-
partment of Commerce’s discretionary appropriations and com-
mands significant Committee oversight. NOAA’s fishery decisions
affect every coastal community, and NOAA’s weather forecasts af-
fect every American’s daily life. Anyone who doubts Congress’ per-
ception of NOAA as the focal point of the Department’s portfolio
should revisit the transcripts from the Committee’s March 22,
2013, hearing on the Department of Commerce’s fiscal year 2013
budget request. The motivations behind the administration’s unbal-
anced and incongruous budget request for NOAA was questioned
by this Committee then and continues to be scrutinized in this bill.

As the entire Federal Government has adjusted to more frugal
budgets, the Department was expected to balance NOAA’s internal
overhead costs with that of the agency’s external partnerships and
commitments. To the Committee’s disappointment, the 2013 budget
request did not achieve this stability. Satellite acquisition spending
continues to rise at the expense of core operations and competitive
funding opportunities. Education and restoration programs were
disproportionally targeted.

Many proposed cuts to programs long supported by Congress
come with little, if any, sensible justifications from the agency. Ex-
amples include reductions to the U.S. Tsunami Warning Network
less than a year after the devastating Japanese earthquake showed
the practical value of this warning network to our own west coast
and Pacific Island communities. In addition, proposed reductions to
local weather forecasting offices follow a year of some of the most
severe weather events on record—but not the deadliest due to
NOAA’s weather warnings. Financial decisions like these that were
made in light of ballooning satellite acquisition costs make the
Committee question the guiding forces behind the Department’s fis-
cal compass.

In order to bring greater financial stability to this agency and to
eliminate duplicative Government overhead, the Committee has de-
termined that decoupling the ever increasing cost of satellite con-
struction from the fiscal needs of NOAA’s core operations is in the
best interest of the agency, the Department and the taxpayers.
Therefore, funding for NOAA’s new environmental satellite acquisi-
tions has been transferred to NASA which is already partnering
with NOAA on procuring these critical systems.
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OPERATIONS, RESEARCH, AND FACILITIES
(INCLUDING TRANSFERS OF FUNDS)

Appropriations, 2012 $3,022,231,000
Budget estimate, 2013 .......ccccooiiiiiiii e 3,042,460,000
Committee recommendation 3,139,740,000

The Committee’s recommendation provides $3,139,740,000 for
NOAA'’s operations, research, and facilities. The recommendation is
$117,509,000 above the fiscal year 2012 enacted level and
$97,280,000 above the budget request.

NOAA NATIONAL OCEAN SERVICE

The Committee’s recommendation provides $487,135,000 for the
National Ocean Service [NOS]. NOS programs provide scientific,
technical, and management expertise to promote safe navigation;
assess the health of coastal and marine resources; respond to nat-
ural and human-induced threats; and preserve the coastal ocean
and global environments.

The Committee’s recommendations are displayed in the following
table:

NATIONAL OCEAN SERVICE OPERATIONS, RESEARCH, AND FACILITIES

[In thousands of dollars]

Committee
recommendation
Navigation Services:
Mapping & Charting Base 49,700
Hydrographic Research and Technology Development 7,000
Electronic Navigational Charts 5,780
Shoreline Mapping 2,300
Address Survey Backlog/Contracts 27,500
Geodesy Base 26,800
National Height Modernization 2,400
Tide & Current Data Base 29,000
Total, Navigation Services 150,480
Ocean Resources Conservation and Assessment:
Regional Integrated Ocean Observing Systems [I00S] 31,055
NOAA 100S 6,533
Coastal Services Centers 32,330
Regional Geospatial Modeling Grants 4,000
Coastal Storms 2,774
Coral Reef Programs 26,775
Response and Restoration Base 25,688
Marine Debris 5,000
National Centers for Coastal Ocean Science 36,400
Competitive External Research 15,200
Total, Ocean Resources Conservation and Assessment 185,755
Ocean and Coastal Management:
CZM Grants 67,000
CZM and Stewardship (formerly Program Administration) 8,000
Regional Ocean Partnership 4,000
National Estuarine Research Reserve System 22,300
Marine Sanctuary Program 49,600
Total, Ocean and Coastal Management 150,900
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NATIONAL OCEAN SERVICE OPERATIONS, RESEARCH, AND FACILITIES—Continued

[In thousands of dollars]

Committee
recommendation

GRAND TOTAL NOS 487,135

Navigation Services.—The Committee does not support the ad-
ministration’s request to terminate funding for navigation response
teams. These small, mobile teams located throughout the United
States quickly investigate maritime accidents and hazards to navi-
gation to ensure ports and shipping routes remain safe. When not
responding to emergencies, the teams work closely with the mari-
time community to conduct hydrographic surveys for critical chart
updates for 175 major ports within the U.S. marine transportation
system.

Geospatial  Modeling  Grants.—The Committee provides
$4,000,000 for the competitive Geospatial Modeling Grants Pro-
gram of which all funding shall be distributed externally.

Integrated Ocean Observing System.—The Committee’s rec-
ommendation provides no less than $26,055,000 for regional part-
nerships and $5,000,000 for external funding to test and advance
sensor technology development.

Marine Debris.—NOAA shall retain the Marine Debris Program
within the Office of Response and Restoration to leverage the of-
fice’s considerable capacity for the program’s primary mission of
hazard response. Additional funding is provided above the request
for the Marine Debris Program to continue to track and mitigate
the immense debris field generated by the Japanese earthquake
and tsunami that struck in March 2011, which is anticipated to im-
pact the American Pacific islands and the continental United
States during fiscal year 2013.

The Committee is also concerned about the continued buildup of
marine debris, especially plastics, in the North Pacific Gyre, also
known as the Great Pacific Garbage Patch in the North Pacific
Subtropical Convergence Zone. Within 120 days after enactment of
this act, NOAA shall, in cooperation with the Environmental Pro-
tection Agency and the National Science Foundation, and in con-
sultation with west coast States, submit a report to the Committee
detailing efforts to address the sources of marine plastic pollution.
Specifically, the report shall: address the responsibilities and ef-
forts of Federal agencies and regional partners to study and miti-
gate the impacts of marine debris on living marine resources and
the ocean environment; detail existing efforts and identify opportu-
nities for improved government-wide coordination; and recommend
efficient and immediate action to reduce marine plastic pollution
that contributes to the gyre.

Regional Ocean  Partnerships.—The Committee provides
$4,000,000 for Regional Ocean Partnership [ROP] grants. The Com-
mittee notes that the Governor of a given State may send written
notification to NOAA requesting that no ROP grants be awarded
to his or her State. The goal of such notification would be to pre-
vent any funds from being used in contradiction to a State policy
or to support activities inconsistent with a State’s coastal manage-
ment plan.
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Response and Restoration.—Within the funds provided for the Of-
fice of Response and Restoration, $2,400,000 shall be for operations
and staffing of the Gulf of Mexico Disaster Response Center [DRC]
since NOAA neglected to request any funding for this coastal crisis
support facility. The Committee expects NOAA to appropriately
staff and fund the DRC in out-years to achieve operational capacity
as the gulf coast hub for NOAA’s emergency preparedness, re-
sponse, and recovery operations.

National Center for Coastal Ocean Science [NCCOS].—The Com-
mittee supports the transfer of the Oxford Laboratory from NOS to
the National Marine Fisheries Service, and provides funding within
that line office for the continuation of existing activities. However,
the Committee does not support the closure of the NCCOS labora-
tory in Kasitsna Bay. NOAA has recently spent $12,000,000 on
renovating the Kasitsna Bay facility, and the lab has leveraged sig-
nificant funds and cooperation from non-Federal partners. NOAA
may consider transferring the lab and associated funding from
NOS to a different line office in future budget requests.

Coastal Zone Management.—The Committee supports the pro-
posed merger of the Office of Ocean and Coastal Resource Manage-
ment [OCRM] with the Coastal Services Center, but does not be-
lieve that such a merger will result in $1,000,000 worth of adminis-
trative efficiencies for either program without reducing much need-
ed capacity to support coastal States. Therefore, the Committee
does not support the cut to the OCRM.

National Marine Sanctuaries.—The administration’s request to
reduce Operations, Research, and Facilities [ORF] funding and
eliminate Procurement, Acquisition and Construction [PAC] fund-
ing for the Office of National Marine Sanctuaries [ONMS] will have
a significant impact on operations at every sanctuary site. Pro-
viding adequate funding for facilities, operations, and exhibits en-
ables the public to learn about our coastal resources, including the
Great Lakes. Further, these facilities encourage community in-
volvement and have a positive impact on local economies. There-
fore, the Committee restores ONMS funding in the PAC and ORF
accounts to fiscal year 2012 levels. The Committee also directs
NOAA to provide a report within 60 days of enactment of this act
on the administration’s plans to expand marine sanctuaries. This
information is important for making informed decisions about man-
aging our marine resources—cultural and ecological—in the most
cost-effective manner.

The Committee supports the consolidation of the Marine Pro-
tected Areas program into the ONMS account and provides
$2,000,000 for those operations.

NOAA NATIONAL MARINE FISHERIES SERVICE

The Committee’s recommendation provides $834,078,000 for the
National Marine Fisheries Service [NMFS]. NMFS programs pro-
vide for the management and conservation of the Nation’s living
marine resources and their environment, including fish stocks, ma-
rine mammals, and endangered species. Using science-based con-
servation, management, and restoration activities, these resources
can benefit the Nation on a sustained basis. NMFS seeks to build
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sustainable fisheries, recover protected species, and sustain healthy
coastal ecosystems and the communities that depend on them.
Committee recommendations are displayed in the following table:

NATIONAL MARINE FISHERIES SERVICE OPERATIONS, RESEARCH, AND FACILITIES

[In thousands of dollars]

Committee
recommendation
Protected Species Research and Management:
Protected Species Research and Management Base 38,972
Species Recovery Grants 4,797
Marine Mammal Protection 49,653
Other Protected Species 7,038
Marine Turtles 12,887
Atlantic Salmon 6,000
Pacific Salmon 65,000
Total, Protected Species Research and Manag t 184,347
Fisheries Research and Management:
Fisheries Research and Management Base 177,260
National Catch Share Program 28,000
Expand Annual Stock Assessments 68,645
Economics and Social Sciences Research 7,773
Salmon Management Activities 29,000
Regional Councils and Fisheries Commissions 31,855
Fisheries Statistics 23,500
Fish Information Networks 22,100
Survey and Monitoring Projects 24,336
Fisheries Oceanography 2,200
American Fisheries Act 3,900
Interjurisdictional Fisheries Grants 2,000
National Standard 8 1,017
Reducing Bycatch 3,440
Product Quality and Safety 6,589
Total, Fisheries Research and Management 431,615
Enforcement and Observers:
Enforcement and Surveillance 67,123
Observers and Training 43,166
Total, Enforcement and Observers 110,289
Habitat Conservation and Restoration 43,678
QOther Activities Supporting Fisheries:
Antarctic Research 2,800
Aquaculture 8,000
Climate Regimes and Ecosystem Productivity 1,807
Computer Hardware and Software 1,842
Cooperative Research 12,000
Information Analyses & Di ination 15,300
Marine Resources Monitoring, Assessment and Prediction Program 800
National Environmental Policy Act 6,500
NMFS Facilities Maintenance 4,900
Regional Studies 10,200
Total, Other Activities Supporting Fisheries 64,149
GRAND TOTAL NMFS 834,078

Protected Species Research and Management.—The Committee
rejects the administration’s proposal to terminate the John H. Pres-
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cott Marine Mammal Rescue Assistance Grant Program, and pro-
vides $49,653,000 for the Marine Mammals account, which includes
sufficient funding at the fiscal year 2012 level for Prescott grants
and all other activities within this account.

Stock Assessments.—The Committee directs NOAA to take artifi-
cial reefs into consideration when updating the stock assessment
for red snapper. Additionally, the Committee directs that the as-
sessment should take into consideration any imbalance in the eco-
system that may be occurring between the bigger red snapper in
the Gulf and other fish species.

Promote and Develop Fisheries Products and Research Funding
Transfer.—The bill includes a new provision restricting the use of
the Promote and Develop Fisheries Products and Research funds
transferred from the Department of Agriculture to NOAA in a way
that better meets the intended purpose of the transfer mandated
by the Saltonstall-Kennedy Act. None of the funds may be used for
internal NOAA management, but rather funds may only be used
for activities that directly help U.S. fisheries and fishery commu-
nities. Specifically, these funds may only be used for: cooperative
research; annual stock assessments; efforts to improve data collec-
tion, including catch monitoring and reporting for commercial,
charter, and recreational fisheries; interjurisdictional fisheries
grants; and Fisheries Information Networks.

As part of the 2013 spending plan, NOAA shall include a clear
accounting of how the Promote and Develop transfer funds will be
allocated. Furthermore, starting with the fiscal year 2014 budget
request and for every year thereafter, NOAA shall provide a clear
accounting of how the agency plans to allocate these transferred
funds based on the funding criteria described in this bill.

Regional Facility and Laboratory Consolidation.—NMFS has pro-
posed consolidating the Northwest and Southwest Fisheries Science
Centers into one center. The Committee recognizes the need to re-
duce Federal spending and is not opposed to this consolidation if
this action will improve coordination within the region. However,
the Committee is concerned that the proposal will diminish serv-
ices or delay the timely execution of regulatory reviews or scientific
support, particularly NOAA’s ability to meet the demands on its
Endangered Species Act Pacific Salmon program. The Committee
directs the administration to use available funds to develop and im-
plement salmon life cycle modeling at NOAA Fisheries that will
satisfy NOAA’s obligations to address or revise existing salmonid
biological opinions pursuant to Federal court orders.

The Committee rejects the proposal to close NOAA’s James J.
Howard Laboratory and instead provides sufficient funding to oper-
ate the laboratory in fiscal year 2013. Furthermore, the Committee
does not support the administration’s proposal to cease current op-
erations at NOAA’s Oxford Laboratory. The Committee is not op-
posed to the transition of the Oxford Lab from NOS to NMFS, but
directs NOAA to maintain current operations and research at the
facility as well as continue existing intergovernmental and aca-
demic partnerships. The Committee also rejects the administra-
tion’s proposal to reduce current operational funding for the NOAA
Chesapeake Bay Office which included the termination of the
Chesapeake Bay Interpretive Buoy System and instead provides
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sufficient funding to maintain existing operations. NOAA shall pro-
vide the Committee with a revised transition plan for the Oxford
Lab with the 2013 spending plan that shall include organizational
efficiencies and collaborations with the NOAA Chesapeake Bay Of-
fice.

The fiscal year 2013 budget request demonstrates that the ad-
ministration is obviously experiencing financial difficulties main-
taining NOAA’s northeast fishery facilities, with small local labora-
tories in the Mid-Atlantic area receiving a disproportionately larger
reduction and elimination. Coastal States find value in local NOAA
facilities which have built direct partnerships with the commercial
fishing industry and regional external partners to conduct a range
of work needed to accomplish NOAA’s mission.

Therefore, in order to better balance NOAA’s fiscal needs with
that of the best local fishery results, NOAA is directed to close the
Northeast Regional Office [NERO] and consolidate the entire re-
gional operations and management within NMFS headquarters.
This regional office serves the eastern seaboard from Maine to
North Carolina, and as far west as Minnesota. Better centrally lo-
cating the facility at NMFS headquarters would allow for greater
coordination with senior management at NOAA and the Depart-
ment, while saving an estimated $1,800,000 on rent and a yet un-
specified amount on travel costs. The Committee believes this con-
solidation will provide for efficiencies and enhance management,
while still maintaining a strong regional presence.

From the Committee’s perspective, some activities at NERO can
be conducted at other NOAA facilities without using leased space
and incurring the associated lease costs. Since the lease at this fa-
cility will expire in September 2013, its termination will save costs
now and in the future. Such rationale should be acceptable to
NOAA because similar language on not renewing a lease was used
by the agency on page 150 of NOAA’s fiscal year 2013 Congres-
sional Budget Justification to justify the closure of the James J.
Howard Laboratory. However, unlike the circumstances with
James J. Howard Laboratory, this closure will actually result in
real cost savings to the agency in 2013, not just in out-years. Upon
closing NERO, NOAA may continue to support a small local pres-
ence in the area.

Survey and Monitoring.—The Committee is concerned that a new
stock assessment on Gulf of Maine cod indicates that the stock may
not be as healthy as previously thought and believes that more re-
search is needed to better understand the stock structure. The
Committee is aware that NMFS is planning spring and fall trawl
surveys this year on the cod stock, and encourages NMFS to con-
sider the appropriateness of fixed-gear, hook, and other survey
methods that can complement the trawl survey.

Pacific Salmon Treaty.—Within the amount provided for Salmon
Management activities, the Committee provides a total of
$10,500,000 to enable the States and tribal communities to move
forward on necessary Pacific Salmon Treaty agreements. In addi-
tion, the Committee fully supports all other aspects of the budget
request for Salmon Management activities that are essential to
meeting these treaty obligations.
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American Lobster.—The southern New England stock of Amer-
ican lobster has been in decline and is under increasing stress. Al-
though the Atlantic States Marine Fishery Commission exercises
primary regulatory responsibility for this fishery, portions of six
out of seven management areas are in Federal waters. NMFS im-
plements complementary regulations for the fishery in these areas,
but a void of data about the condition of this fishery still exists. To
improve coordination and consistency, the Committee continues to
direct NMF'S to engage the industry in conducting surveys and re-
search that complements activities undertaken by the States.

Bycatch Reduction.—The development and implementation of
practical bycatch solutions is a priority of U.S. and international
fisheries management and protected species conservation. The
Committee supports the requested amount for Reducing Bycatch, of
which NMFS is directed to make $2,500,000 available for competi-
tive grants to non-Federal researchers working with U.S. fishermen
on the development of improved fishing practices and innovative
gear technologies.

Ecological Markers for the Gulf of Mexico.—The Deepwater Hori-
zon oil spill demonstrated the critical need for scientists to have
common biological benchmarks for studying the full extent of eco-
logical disaster in the region. The Committee expects NOAA to use
an appropriate portion of the research funding to support projects
that will develop specific methodologies and validate model orga-
nisms to use as sentinel species that may better forecast the broad-
er impacts of environmental disasters and serve as a common plat-
form for long-term ecosystem studies in the Gulf of Mexico.

Enforcement and Observation.—The Committee is aware that im-
plementation of the Northeast Multispecies fishery sector manage-
ment program continues to present substantial financial challenges
to the sector as well as to the economic sustainability of the fishery
and fishing communities throughout the region. Within the funding
provided for the National Catch Share Plan and observer coverage,
the Committee directs NMFS to provide adequate funding for at-
sea and dockside monitoring for fisheries with approved catch
share management plans.

Furthermore, NOAA may not conduct a transfer of any funds
from any observer program that would jeopardize the operation of
a fishery by reducing observer coverage for that fishery below lev-
els required by law or regulation.

Electronic Logbooks.—Within the funds provided for NMFS, the
Committee directs NOAA to maintain full funding for the contin-
ued installation of electronic logbooks which is both inherent to
NOAA’s core mission and essential to the implementation of cur-
rent fishery regulations.

Habitat Conservation and Restoration.—The Committee supports
the consolidation of coastal habitat programs into the Habitat Con-
servation and Restoration program but not at the level the admin-
istration requested and not with the inclusion of the Marine Debris
program. The reason the Committee encouraged consolidating
these programs under one office was to achieve efficiencies in exe-
cuting the programs. However, the Committee does not support the
large cuts proposed by the administration to the coastal restoration
and fish habitat protection programs, especially given the addi-
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tional non-Federal funding leveraged by States and outside organi-
zations. Within funds provided, no less than $1,500,000 shall be for
the Estuary Restoration Program, and no less than $21,000,000
shall be for Community-based Restoration Grants.

Fisheries Law Enforcement.—The Committee is greatly concerned
by NOAA’s lack of cooperation with the Inspector General regard-
ing the wasteful purchase and use of a 35-foot motor yacht in-
tended for undercover operations that was instead used for carous-
ing in the Puget Sound by government officials. The Committee
continues to monitor this situation, and awaits the Inspector Gen-
eral’s final report and ongoing assessment, as well as NOAA’s sub-
sequent actions that will ensure such inappropriate excesses do not
occur in the future.

NOAA OCEANIC AND ATMOSPHERIC RESEARCH

The Committee’s recommendation provides $414,636,000 for Oce-
anic and Atmospheric Research [OAR]. OAR programs provide the
environmental research and technology needed to improve NOAA
weather, air quality warnings, forecasts, climate predictions, and
marine services. To accomplish these goals, OAR supports a net-
work of scientists in its Federal research laboratories, universities,
and joint institutes and partnership programs.

Committee recommendations are displayed in the following table:

OCEANIC AND ATMOSPHERIC RESEARCH OPERATIONS, RESEARCH AND FACILITIES

[In thousands of dollars]

Committee
recommendation
Climate Research:
Laboratories and Cooperative Institutes 53,483
Climate Data and Information 13,003
Competitive Research Program 146,330
Total, Climate Research 212,816
Weather and Air Quality Research Programs:
Laboratories and Cooperative Institutes 56,311
U.S. Weather Research Program 4223
Tornado Severe Storm Research/Phased Array Radar 10,008
Total, Weather and Air Quality Research 70,542
Ocean, Coastal and Great Lakes Research:
Laboratories and Cooperative Institutes 25,500
National Sea Grant College Program 62,000
Integrated Ocean Acidification 6,200
Ocean Exploration 25,200
Total, Ocean, Coastal and Great Lakes Research 118,900
High Performance Computing Initiatives 12,378
GRAND TOTAL OAR 414,636

Laboratories and Cooperative Institutes.—The Committee re-
mains concerned that NOAA is underfunding cooperative institutes
and creating new partnerships with the external community under
false pretenses. The Committee provides an increase to help bridge
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the gap but expects the administration to fully fund these coopera-
tive institutes, including well-established institutes focused on
coral reef research and watershed impacts on marine ecosystems at
appropriate levels in future years. Furthermore, the Committee
also provides full funding for operations at NOAA’s seven research
laboratories. The Committee rejects the administration’s request to
reduce laboratory funding, including proposed cuts to NOAA’s
Great Lakes Environmental Research Laboratory which would
have shutdown up the lab’s research vessels and halted important
research in the region.

Phased Array Radar.—The bill includes $10,008,000 for contin-
ued development of the multi-function phased-array radar, the
same as the budget request. When completed, this system has the
potential to significantly extend lead times for detecting tornadoes
and other forms of severe and hazardous weather.

Ocean Exploration.—The Committee supports the proposed ter-
mination of the National Undersea Research Program [NURP]. For
the benefit of maintaining Ocean Exploration’s advanced tech-
nology and at-sea capabilities, NOAA shall use $4,000,000 from
within funds provided to consolidate existing partnerships in the
Gulf of Mexico and the central Pacific regions into the Ocean Ex-
ploration program. As part of the 2013 spend plan, NOAA shall
provide the Committee with an inventory of all NOAA-owned as-
sets that are part of the former NURP program and a plan for ei-
ther purging or maintaining these items from within the agency’s
inventory.

The Committee supports the use of autonomous underwater vehi-
cles [AUV] throughout the agency and believes that NOAA can
achieve significant savings by using long endurance, long range au-
tonomous underwater vehicles that can operate continuously for
months at a time with little or no ship support. These vehicles
could also provide critical science and research information on yet
unexplored areas of the ocean including under-ice areas in the Arc-
tic and Antarctic. Within 120 days of enactment of this act, NOAA
shall provide the Committee with a report detailing: which pro-
grams throughout the agency are currently supporting AUV oper-
ations; how much funding NOAA has provided for AUV operations
and research in the past 3 years, broken out by project; and the
requirements for using AUVs to conduct future NOAA missions.

National Sea Grant College Program.—The Committee provides
$62,000,000 for NOAA’s Sea Grant Office, of which $4,500,000 is
for marine aquaculture research. The Committee continues to rec-
ognize the important role the Sea Grant program plays in con-
necting coastal and Great Lakes communities with practical re-
search and results, and encourages the growth of this program in
future budget requests.

Unmanned Aerial Systems.—The Committee provides a total of
$4,000,000 for unmanned aerial systems and encourages NOAA to
continue research involving these systems that could support the
agency’s operations, especially weather forecasting and hurricane
tracking.
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NOAA NATIONAL WEATHER SERVICE

The Committee’s recommendation provides $909,210,000 for the
NOAA National Weather Service [NWS]. NWS programs provide
timely and accurate meteorologic, hydrologic, and oceanographic
warnings and forecasts to ensure the safety of the population, miti-
gate property losses, and improve the economic productivity of the
Nation. NWS is also responsible for issuing operational climate
forecasts for the United States.

g‘lhe Committee’s recommendations are displayed in the following
table:

NATIONAL WEATHER SERVICE OPERATIONS, RESEARCH, AND FACILITIES

[In thousands of dollars]

Committee
recommendation
Operations and Research:

Local Warnings and Forecasts Base 640,000
Air Quality Forecasting 865
Alaska Data Buoys 1,683
Sustain Cooperative Observer Network 998
NOAA Profiler Network 1,811
Pacific Island Compact 3,775
Strengthen U.S. Tsunami Warning Network 23,541
Advanced Hydrological Prediction Services 8,200
Aviation Weather 21,452
WFO Maintenance 6,588
Central Forecast Guidance 79,624
Weather Radio Transmitters Base 2,297
National Mesonet Network 16,000

Total, Operations and Research 806,834

Systems Operation and Maintenance:

NEXRAD 46,247
ASOS 11,352
AWIPS 39,495
NWSTG Backup—CIP 5,282

Total, Systems Operation and Maintenance 102,376

GRAND TOTAL NWS 909,210

Local Warnings and Forecasts Base.—The Committee supports
the administration’s proposal to achieve $2,000,000 in cost savings
by improving information technology [IT] related efficiencies
throughout the line office. However, the Committee does not ap-
prove of the administration’s plan to reduce the NWS IT staff by
80 percent, which would affect 122 employees by cutting 98 com-
puter technician positions in local field offices and consolidating the
remaining 24 positions into six regional offices. Every Local Weath-
er Field Office across America would be affected by these cuts.

The United States experienced some of the most devastating se-
vere weather on record in 2011, and 2012 is already shaping up to
be another damaging year. According to the NWS, the recent Feb-
ruary 28 to March 2, 2012, severe storm outbreak spawned 230 tor-
nadoes across 14 States, killing 54 people. Without NOAA’s warn-
ings, more lives would have been lost, and IT staff have proven to
be valuable parts of the local weather forecast teams. In addition,
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NOAA needs a strong IT workforce now for the same reason the
agency originally hired more weather IT staff in 2000, which was
to help with network upgrades. Today, NOAA says that because
that system is finished conversion, the staff are not needed, yet
NOAA is currently upgrading to a new system as evidence that IT
staff are critical. The fiscal year 2013 request includes $8,200,000
for improving the NWS’s telecommunication gateway for managing
weather information and a new $12,400,000 to prepare the NWS
for more data from new satellites.

U.S. Tsunami Warning Network.—The Committee rejects the ad-
ministration’s request to cut funding for the U.S. Tsunami Warning
Network, which would have resulted in unsatisfactory cuts to the
National Tsunami Hazard Mitigation Program and reduced oper-
ational support for our nation’s network of Deep-ocean Assessment
and Reporting of Tsunami buoys.

Central Forecast Guidance.—The Committee does not support
the proposed $400,000 reduction to the Hurricane Forecast Im-
provement Project, which would have a negative impact on the
agency’s ability to improve hurricane track and intensity forecasts.
Instead, the Committee maintains current funding levels for this
program which yields valuable and meaningful information for
States that must weigh the difficult and costly decision of whether
to evacuate their coastal communities in advance of approaching
hurricanes.

Severe Storm Forecasts.—The Committee remains concerned that
NOAA depends on 30-year-old technology to forecast severe storms,
despite the existence of advanced remote sensing technology that
could significantly improve forecasting capability and increase
warning times. Therefore, the Committee directs NOAA to report
on the feasibility of a mid-decade deployment of an advanced geo-
synchronous hyper-spectral sounder to improve the forecasting of
severe weather and do so in the most timely, efficient and cost-ef-
fective means possible. NOAA shall submit this plan to the Com-
mittee within 120 days of enactment of this act.

Advanced Hydrological Prediction Services.—The Committee pro-
vides a total of $8,200,000 for the Advanced Hydrological Pre-
diction Services and rejects the administration’s proposal to cut
$2,000,000 from flood forecasting operations. Instead, NOAA shall
continue working with river commissions throughout the country
for the purpose of leveraging stream and river data and informa-
tion for coordinated flood forecasts, starting with rivers with exist-
ing Federal-interstate compact commissions. The Committee also
directs NOAA to provide necessary funding in fiscal year 2013 to
staff and operate the agency’s National Water Center, and to pro-
vide the Committee a report within 90 days of enactment of this
act detailing a recommended staffing and operations profile in out-
years.

National Mesonet Program.—The Committee recommends
$16,000,000 for continuation and expansion of the National
Mesonet Program through a competitive weather data procurement
that maintains coverage of areas now included within the national
mesonet, as well as expands coverage in high risk areas. Award of
these funds should include a requirement to integrate mesonet ob-
servations into National Weather Service severe weather alerts at
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the local field office level, initially targeting locations with the
greatest probability of severe weather, but expanding over time to
include all field offices and States. The 2013 program should also
include pilot projects to demonstrate the validity of mesonet obser-
vation data in increasing severe warning times and the benefit of
mesonet observations for various key challenges including commer-
cial aviation and electric grid management. Due to the highly spe-
cialized data required to make the mesonet program effective,
NOAA should not utilize generic information technology contract
vehicles, such as NOAA Link, to make any data purchase for the
mesonet. Up to $750,000 may be used, subject to the standard re-
programming procedures set forth in section 505 of this act, for
management of the national mesonet including all study costs on
how the national mesonet can be integrated into the Advanced
Weather Interactive Processing System in fiscal years beyond 2013.
The Committee sees sustainment of the national mesonet as a
major component of a “Weather Ready Nation” and expects that fu-
ture NOAA budget requests contain funding for the mesonet.

NATIONAL ENVIRONMENTAL SATELLITE, DATA AND INFORMATION
SERVICE

The Committee’s recommendation provides $187,351,000 for the
National Environmental Satellite, Data and Information Service
[NESDIS] operations. NESDIS programs operate environmental
polar-orbiting and geostationary satellites and collects and archives
global environmental data and information for distribution to users
in commerce, industry, agriculture, science and engineering, the
general public, and Federal, State, and local agencies.

The Committee’s recommendations are displayed in the following
table:

NATIONAL ENVIRONMENTAL SATELLITE, DATA AND INFORMATION SERVICE OPERATIONS, RESEARCH,
AND FACILITIES

[In thousands of dollars]

Committee
recommendation
Environmental Satellite Observing Systems:
Satellite Command and Control Base 40,238
NSOF Operations 8,009
Product Processing and Distribution 39,000
Product Development, Readiness & Application 19,545
Ocean Remote Sensing 4,058
Joint Center/Accelerate Use of Satellites 3,384
Commercial Remote Sensing Regulatory Affairs 1,119
Office of Space Commercialization 659
Group on Earth Observations 505
Total, Environmental Satellite Observing Systems 116,517
Data Centers & Information Services:
Archive, Access & Assessment 48434
Coastal Data Development 4,500
Regional Climate Services 8,400
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NATIONAL ENVIRONMENTAL SATELLITE, DATA AND INFORMATION SERVICE OPERATIONS, RESEARCH,
AND FACILITIES—Continued

[In thousands of dollars]

Committee
recommendation

Environmental Data Systems Modernization 9,500
Total, NOAA's Data Centers & Information Services 70,834
GRAND TOTAL NESDIS 187,351

Regional Climate Services—The Committee provides $8,400,000
for Regional Climate Services, of which not less than $1,000,000
shall be used to support critical international partnerships includ-
ing the Global Climate Observing System.

NOAA-WIDE PROGRAM SUPPORT

The Committee’s recommendation provides $432,394,000 for
NOAA-wide program support. These programs provide for overall
NOAA management, including staffing of the Under Secretary’s of-
fice and services to NOAA and DOC field offices through the re-
gional Administrative Support Centers. These programs also sup-
port NOAA’s Education Office consistent with the recommenda-
tions of the Joint Ocean Commission. The facilities subactivity pro-
vides for repair and maintenance to existing facilities, facilities
planning and design, and environmental compliance. The Office of
Marine and Aviation Operations provides aircraft and marine data
acquisition, repair, and maintenance of the existing fleet, planning
of future modernization, and technical and management support
for NOAA-wide activities through the NOAA Commissioned Officer
Corps.

Committee recommendations are displayed in the following table:

PROGRAM SUPPORT OPERATIONS, RESEARCH, AND FACILITIES

[In thousands of dollars]

Committee
recommendation

Corporate Services:

Under Secretary and Associate Offices Base 13,700
Facilities 24,500
NOAA Wide Corporate Services and Agency Management 115,000
DOC Accounting System 9,733
IT Security 8,431
DOC Working Capital Fund 37,074

Total, Corporate Services 208,438

NOAA Education Program:

Competitive Educational Grants 6,200
Educational Partnership Program/Minority Serving Institutions [EPPMSIT .........cooovevvvereioesriisesrienns 14,000

BWET Regional Programs 7,500

Total, NOAA Education Program 27,700
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PROGRAM SUPPORT OPERATIONS, RESEARCH, AND FACILITIES—Continued

[In thousands of dollars]

Committee
recommendation

Fleet and Aircraft Operations:
Marine Operations and Maintenance 166,015
Aviation Services 30,241

Total, Marine Operations and Maintenance 196,256

GRAND TOTAL, PROGRAM SUPPORT 432,394

Corporate Services.—The Committee remains concerned about
administrative costs incurred by NOAA’s corporate staff and line
offices, including regional and field offices. The Committee directs
NOAA to include a report with the 2013 spend plan that identifies
total NOAA administrative costs for fiscal years 2012 and 2013 for
NOAA corporate staff and for each line office, including the Office
of Marine and Aircraft Operations. The report shall also identify
the administrative costs incurred by these organizational entities,
as well as the field offices and financial management centers, for
the standard administrative functions described above. Similar ta-
bles shall be included in all subsequent NOAA annual budget jus-
tifications provided to Congress.

Education.—Within the funds provided for NOAA’s Education
Program, $6,200,000 is for competitive educational grants, of which
$2,500,000 is to continue the ocean education partnerships and
$2,000,000 is to improve geographic literacy in our Nation’s schools
by utilizing NOAA’s national network of weather and environ-
mental activities; $14,000,000 is for the educational partnership

rogram with minority serving institutions; and a total of
§7,500,000 is provided for Bay-Watershed Education and Training
regional programs.

Justification Improvement—NOAA is directed to continue to
work with the Committee to reformat the budget justification into
a more transparent, informative, and user-friendly document. The
Committee also expects the justification to be submitted on time
with the rest of the Department’s justifications.

Research and Development [R&D] Tracking and Outcomes.—The
Committee directs NOAA to continue to: track the division of R&D
funds between intramural and extramural research; assure consist-
ency and clarity in the collection and reporting of data; clearly
state expected research outcomes and available funding to provide
transparency into the competitive grant process; and increase ex-
tramural research funding in future requests to build broad com-
munity support and leverage external funding for mission-oriented
research.

Marine and Aviation Operations.—Any decisions related to lay-
ing up any vessels, grounding any aircraft, or decommissioning any
capital asset are subject to the standard reprogramming procedures
set forth in section 505 of this act. As part of the 2013 spending
plan, NOAA shall provide the Committee with an annual oper-
ational status of the fleet and aircraft in comparison to the pre-
vious fiscal year and delineate any charter funding within the
agency’s entire budget. Any changes from the spending plan shall
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also be subject to section 505 of this act. NOAA is further directed
to provide the Committee with updated long-term management and
acquisitions plans for the fleet and aircraft within 60 days of enact-
ment of this act.

As previously noted in the Department of Commerce hearing and
in the fiscal year 2012 bill, the Committee continues to be con-
cerned about the lack of resources and data provided by NOAA in
the Northern Gulf of Mexico after the Deepwater Horizon incident.
Of particular note, NOAA has proposed to move maritime assets
from the region. Due to the void of ocean and coastal data and the
unknown extent of the aftermath of the incident that still exists,
the Committee encourages NOAA to reassess moving assets from
the region and to re-evaluate the lack of resources for the region.

PROCUREMENT, ACQUISITION, AND CONSTRUCTION

Appropriations, 2012 ........cccceeeeieieiiiieeeiiee e e ar e eaae e $1,817,094,000
Budget estimate, 2013 .......ccccooiiiiiiiii e 1,965,736,000
Committee recommendation 217,619,000

The Committee’s recommendation provides $217,619,000 for
NOAA’s procurement, acquisition, and construction. The rec-
ommendation is $1,599,475,000 below the fiscal year 2012 enacted
level and $1,748,117,000 below the budget request.

Committee recommendations are displayed in the following table:

PROCUREMENT, ACQUISITION AND CONSTRUCTION

[In thousands of dollars]

Committee
recommendation
National Ocean Service:
Coastal and Estuarine Land Protection Program 3,000
National Estuarine Research Reserve Construction and Land Acquisition ..........ccccoeeeeeeiverscvennnes 1,700
Marine Sanctuaries Construction/Acquisition 5,000
Total National Ocean Service—PAC 9,700
Ocean and Atmospheric Research:
Research Super Computing 10,379
National Weather Service:
ASOS 1,635
AWIPS 20,592
Cooperative Observer Network Modernization 3,700
NWSTG Legacy Replacement 8,185
Radiosonde Network Replacement 4014
Weather and Climate Supercomputing 38,169
Complete and Sustain NOAA Weather Radio 5,594
Ground Readiness Project 12,400
WFO Construction 3,150
Total, National Weather Service—PAC 97,439
National Environmental Satellite, Data and Information Services:
Geostationary Systems [GOES-N] 29,900
Polar Orbiting Systems [POES] 32,241
Satellite Requirements and Integration 13,430
CIP—single point of failure 2,772
NPP Data Exploration 4,455
EOS and Advanced Polar Data Systems 990
Satellite CDA Facility 2,228
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PROCUREMENT, ACQUISITION AND CONSTRUCTION—Continued

[In thousands of dollars]

Committee_
recommendation

CLASS 6,476

Total, NESDIS—PAC 92,492

Program Support:
Vessel Equip. and Tech Refresh 11,712
New Vessel Construction 2,897

Total, Program Support—PAC 14,609

Unobligated balances from prior years [7,000]

GRAND TOTAL, PAC 217,619

NOAA Satellites—NOAA’s satellite acquisition budget has grown
considerably over the past few years and currently comprises 37
percent of the agency’s overall budget request in 2013. Increases in
satellite costs have a direct impact on NOAA’s total budget alloca-
tion and have started to erode funding for other obligations at
NOAA, especially ocean and weather operations.

The Committee provided direction in the fiscal year 2012 bill
that framed satellite acquisition spending, highlighting the fact
that the current fiscal climate could not sustain an insatiable
spending appetite. Yet, the fiscal year 2013 budget request shows
that the total lifecycle costs for Joint Polar Satellite System [JPSS]
have increased by $1,000,000,000 from $11,900,000,000 to
$12,900,000,000. The latest independent cost estimate actually pro-
jected the new total to be $16,100,000,000.

In an effort to curb costs and instill confidence in the new
$12,900,000,000 figure, NOAA proposed to terminate more sensors
from the JPSS program. The plan for the original national polar
satellite program called for two satellites with the option of four
more, 13 different types of sensors, and in three orbits. Today, the
proposed program is down to two satellites, one orbit, and five dif-
ferent types of sensors, and the costs have increased. NOAA is run-
ning out of sensors and satellites to cut, and at this rate JPSS-1
will launch in 2017 with an empty spacecraft bus. This new cost
overrun is unacceptable and shows that JPSS is going in the wrong
direction.

The Committee’s fiscal year 2012 bill fully funded the requested
level for the next generation of geostationary weather satellites and
kept the program on schedule and within budget. A recently passed
critical design review incorporated many lessons-learned from the
failed National Polar-Orbiting Operational Environmental Satellite
System showing that recent acquisition problems would not be re-
peated. However, even though the fiscal year 2013 request is an ex-
pected increase following the anticipated procurement profile, the
administration cannot clearly articulate the current program of
record. The Department and NOAA cannot provide the Committee
with an independent cost estimate for GOES-R and GOES-S to
justify the additional $186,000,000 requested in fiscal year 2013.
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The administration clearly does not have a long-term financial
plan to better manage overall satellite costs with regard to NOAA’s
entire portfolio, and the new prospectus leaves the Committee with
little confidence in the agency’s ability to avoid any gaps in weath-
er coverage from satellite data. The added layer of alleged over-
sight at the Department level only adds to the communication dis-
connect and complicates the decisionmaking process. Overall cost
increases, the lack of accounting transparency, the added govern-
ment bureaucracy, and the duplicative management overhead have
all led the Committee to question whether NOAA should remain in
the satellite building business.

Therefore, the Committee transitions NOAA’s entire satellite ac-
quisition portfolio to NASA under a new account called Operational
Satellite Acquisition. NASA is already managing the acquisition
contracts for NOAA and is the established link with the govern-
ment contractors. By eliminating NOAA and the Department as
the middle brokers, the taxpayers can save roughly $117,000,000 in
fiscal year 2013 alone while retaining some funding in NOAA with-
in a new Satellite Requirements and Integration line to preserve
the agency’s role as the provider of requirements-based input to
NASA’s procurement process.

The transition of these satellite systems from NASA back to
NOAA is at the ground system level, when the satellites have suc-
cessfully launched into orbit and complete positive system checks.
NOAA has shown strong leadership in: operating environmental
satellites; acquiring, processing and disseminating data; and main-
taining a proper data archive. Prior to the transition of completed
satellite systems to NOAA, NASA shall oversee the ground station
procurement, but the Committee realizes that system testing and
data integration on the part of NOAA will be necessary. The Com-
mittee directs the Office of Science and Technology Policy to work
with OMB to provide recommendations on delineating the proper
breakout of funding between NOAA and NASA in the fiscal year
2014 budget request.

Data Management.—The Committee notes the significant in-
crease of NOAA satellite data from the Suomi National Polar-Or-
biting Partnership satellite and the anticipated increase from
planned satellite missions, and directs NOAA to develop a plan
within 90 days of enactment of this Act, identifying preparations
and enhancements that need to be made to accommodate the in-
creased volume of satellite data.

NOAA Satellite Reporting.—The Committee directs NOAA to pro-
vide quarterly programmatic and procurement status reports of all
satellites actively flying and under development unless any re-
programming, system failure, or other extraordinary circumstance
warrants an immediate update.

PACIFIC COASTAL SALMON RECOVERY FUND

Appropriations, 2012 ........cccecevirierieiieieieeee e $65,000,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 50,000,000
Committee recommendation 65,000,000

The Committee’s recommendation provides $65,000,000 for the
Pacific Coastal Salmon Recovery Fund. The recommendation is the
same as the fiscal year 2012 level and $15,000,000 above the budg-
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et estimate. Funds are for conservation and restoration of Pacific
salmon populations. State and local recipients of this funding will
provide matching contributions of at least 33 percent of Federal
funds. In addition, funds will be available to tribes, which do not
require matching dollars.

FISHERMAN’S CONTINGENCY FUND

Appropriations, 2012 .......ccceeeeiiierieieeie et $350,000
Budget estimate, 2013 ................ 350,000
Committee recommendation 350,000

The Committee’s recommendation provides $350,000 for the
Fisherman’s Contingency Fund. The recommendation is the same
as the fiscal year 2012 enacted level and the same as the Presi-
dent’s request.

FISHERIES FINANCE PROGRAM ACCOUNT

Appropriations, 2012 ........cccceceieieciiieeeee e eae e e eaee e —$11,000,000
Budget estimate, 2013 ................ —4,000,000
Committee recommendation —4,000,000

The Committee recommends that direct loans administered
through this account for individual fishing quotas may not exceed

$24,000,000 and traditional direct loans may not exceed
$59,000,000.

OTHER

DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES

Appropriations, 2012 .........cceeveeereeveieeiereereereet e ee et er et enens $57,000,000
Budget estimate, 2013 ................ 56,000,000
56,000,000

The Committee’s recommendation provides $56,000,000 for De-
partmental Management Salaries and Expenses. The recommenda-
tion is $1,000,000 below the fiscal year 2012 enacted level and the
same as the budget request.

Within Departmental Management, the Salaries and Expenses
account provides funding for the Secretary, Deputy Secretary, and
support staff. Responsibilities involve policy development and im-
plementation affecting United States and international activities,
as well as establishing internal goals and operations of the Depart-
ment.

Information Technology.—The Department of Commerce is di-
rected to take proper stock of all information technology invest-
ments and to identify and adopt best practices, such as those iden-
tified by GAO in an October 2011 report, GAO-12-7, to encourage
proper management of these investments.

Business USA.—The Committee is supportive of the administra-
tion’s request to continue Business USA—an initiative designed to
streamline government bureaucracy and create one-stop shops for
business assistance. These operations are providing companies with
free assessments and referrals to the more than 70 Department of
Commerce business-related programs, as well as other government
and non-profit services and programs. The Committee provides bill

Committee recommendation



40

language allowing the Secretary more flexibility to enter into office
space agreements with Business USA partners.

Small Business Innovation Research [SBIR].—The Committee
recognizes the important successes SBIR programs make in helping
domestic small businesses to commercialize federally funded re-
search and development projects. The Committee therefore directs
the Department of Commerce to place an increased focus on award-
ing SBIR awards to firms with fewer than 50 employees.

Improper Payments.—Supporting recommendations made by the
Inspector General on ways DOC can strengthen its improper pay-
ment practices and reporting, the Committee directs the depart-
ment to expand the scope of its review of grants and contracts to
include those for which the period of performance ended and last
payment was made, but for which the closeout process has not been
completed. The lack of timely closeout reviews for grants means
DOC might not be identifying and recapturing improper payments
quickly enough. The department is also directed to adopt the Office
of Management and Budget’s updated lower criteria of testing sin-
gle payments to $5,000 for an individual and $25,000 for an entity
for high-risk programs. Currently DOC only tests single payments
greater than glO0,000. By lowering the threshold, agencies have a
better chance of detecting and recouping more improper payments.

RENOVATION AND MODERNIZATION

Appropriations, 2012 $5,000,000
Budget estimate, 2013 . 2,040,000
Committee recommendati . . 2,040,000

The Committee recommendation provides $2,040,000, which is
$2,960,000 below the fiscal year 2012 enacted level and the same
as the budget request, for building renovation at the Department
of Commerce.

OFFICE OF INSPECTOR GENERAL

Appropriations, 2012 .........ccccciiiiiiiiieieee e e $26,946,000
Budget estimate, 2013 ..........cccceeviiiiienne. 28,753,000
Committee recommendation 28,753,000

The Committee’s recommendation provides $28,753,000 for the
Inspector General. The recommendation is $1,807,000 above the
fiscal year 2012 enacted level and same as the budget request.

In addition to funds provided under this heading, the Committee
has recommended a transfer to the Inspector General of:
$2,000,000 from the U.S. Patent and Trademark Office; $500,000
from the National Oceanic and Atmospheric Administration; and
$1,000,000 from the Census Bureau for oversight and audits of
those activities.

Working Capital Fund Audits.—The Committee directs the In-
spector General to audit the Department’s working capital funds,
which include those available to National Institute of Standards
and Technology, the Office of Secretary, and the Census Bureau.
These funds do not receive direct appropriations but are funded
from component budgetary resources using various reimbursement
formulas. Reimbursements are generally supported by agreements
with bureau components regarding the extent of funding to be pro-
vided. Several bureaus also have appropriation language that lim-
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its the level of funding to be provided to an individual fund. The
objective of the audit will be to evaluate the budgetary controls
over all of the Department’s working capital funds. The Inspector
General shall assess: the controls in place to develop reimburse-
ment formulas; the relationship of reimbursements to client serv-
ices; the appropriateness of the level of fund balances; and the ex-
tent of compliance with appropriation language.

GENERAL PROVISIONS—DEPARTMENT OF COMMERCE

Section 101 makes Commerce Department funds available for ad-
vanced payments only upon certification of officials designated by
the Secretary that such payments are considered to be in the public
interest.

Section 102 makes appropriations for salaries and expenses
available for the hire of passenger motor vehicles, and for services,
uniforms, and allowances as authorized by law.

Section 103 provides the authority to transfer funds between De-
partment of Commerce accounts. The provision makes transfers
subject to the Committee’s standard reprogramming procedures.

Section 104 provides that any cost resulting from personnel ac-
tions shall be absorbed by the affected Department or Agency.

Section 105 extends congressional notification requirements for
the NOAA satellite programs.

Section 106 provides authority for the Secretary of Commerce to
furnish certain services within the Herbert C. Hoover Building.

Section 107 clarifies that grant recipients under the Department
of Commerce may continue to deter child pornography, copyright
infringement, or any other unlawful activity over their networks.

Section 108 provides NOAA the authority to share resources with
entities outside the agencies.

Section 109 continues management of highly migratory fish
stocks.



TITLE II

DEPARTMENT OF JUSTICE

The Committee recommends a total of $27,828,278,000 for the
Department of Justice [DOJ]. The recommendation is $420,565,000
above the fiscal year 2012 funding level and $365,000,000 above
the budget request. The recommended amount includes
$365,000,000 in discretionary funding that the administration had
proposed as mandatory spending. Funding recommendations for
the Department’s classified programs are detailed in the classified
annex accompanying this report. The Committee recommendation
makes tough decisions regarding funding for the Department’s crit-
ical ongoing missions and activities to protect the safety, security,
and rights of our citizens.

The Committee must provide the Federal Bureau of Prisons and
the United States Marshals Service’s Federal Prisoner Detention
program an increase of more than $356,000,000 above the fiscal
year 2012 level to safely guard the Nation’s growing Federal prison
inmate and detention populations. While these activities are not
considered mandatory for budget purposes, they are not truly dis-
cretionary in that the Committee has an obligation to adequately
fund them regardless of budgetary constraints. Given the limited
flexibility of the Federal prison and detention budget requests, and
unless the inmate populations experience unforeseen decreases, the
day may be approaching when Federal prison and detention de-
mands swallow the Justice Department’s budgetary resources.

Financial and Mortgage Fraud.—The Committee strongly sup-
ports the Department’s efforts to go after the schemers and
scammers who prey on hardworking American families, and desta-
bilize our neighborhoods and financial markets. The recommenda-
tion provides the requested increase of $70,680,000, for a total of
$747,352,000, to combat economic fraud and white collar crime.
Within this amount, the Committee provides the requested in-
crease of $55,000,000 and 328 new positions, including 40 new Fed-
eral Bureau of Investigation [FBI] agents, 184 new attorneys, 49
new in-house investigators, 31 new forensic accountants, 16 new
paralegals and 8 new support staff. These funds and positions will
be disbursed among the FBI, the U.S. Attorneys [USAs], and the
Department’s legal divisions to investigate and prosecute the most
complex financial fraud, such as securities and commodities fraud
and investment scams, and mortgage foreclosure schemes.

Emmett Till Unsolved Civil Rights Crime Act.—The Committee
fully supports the goals of the Emmett Till Unsolved Civil Rights
Crime Act of 2007 (Public Law 110-344) to investigate and pros-
ecute previously unresolved civil rights era “cold case” murders
suspected of having been racially motivated, through a partnership
among the Civil Rights Division [CRT], the FBI, and the Commu-

(42)
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nity Relations Service [CRS], as well as with State and local grant
resources. In the Third Annual Report to Congress Pursuant to the
Emmett Till Unsolved Civil Rights Crimes Act of 2007, DOJ re-
ported the conclusion of 79 of 111 cold cases involving 124 victims.
To continue supporting Emmett Till activities, the Committee rec-
ommends provides full funding of the administration’s base re-
quest, as follows: up to $1,645,000 for the CRT under the umbrella
of CRT’s Cold Case Initiative; up to $2,030,000 for the FBI to pur-
sue Emmett Till Act cold cases; and up to $250,000 for the CRS
to partner with law enforcement agencies and communities to help
resolve conflicts resulting from the investigation of unsolved civil
rights era cases. Additionally, the Committee directs the National
Institute of Justice [NIJ] and the Bureau of Justice Assistance
[BJA] to continue providing grants for cold case DNA investigations
to help State and local law enforcement agencies investigate and
prosecute unsolved civil rights cold cases.

Program Terminations, Reductions and Consolidations.—The
Committee took unprecedented steps in the fiscal year 2012 en-
acted spending bill and the fiscal year 2013 recommendation to,
where possible, find cost savings by terminating, reducing or con-
solidating discretionary programs at the Department of Justice in
an effort to spending and eliminate duplication.

The fiscal year 2012 Consolidated and Further Continuing Ap-
propriations Act took the following steps:

—Eliminated funding for the Drug Enforcement Administration
[DEA] Mobile Enforcement Teams [METs] for a savings of
$39,117,000 annually;

—~Closed the National Drug Intelligence Center [NDIC], which
had an annual budget that peaked at $44,000,000;

—Transferred the Office of Dispute Resolution to the Office of
Legal Policy;

—Reduced the construction budget for the FBI by $26,113,000;

—Provided no funds for the Bureau of Alcohol, Tobacco, Firearms
and Explosives [ATF] construction budget;

—Further reduced the United States Marshals Service [USMS]
construction budget to the point where the account had de-
creased by 44 percent, from $26,625,000 in fiscal year 2010 en-
acted to $15,000,000 in fiscal year 2012 enacted;

—Reduced allocations for official representation funds by 25 per-
cent Department-wide;

—Consolidated four grant programs administered by the Office
on Violence Against Women [OVW] that focused on prevention
and intervention services for children and youth victims of do-
mestic violence, dating violence, sexual assault and stalking
into one consolidated youth-oriented program;

—Merged grants for the Child Sexual Predator program and Sex
Offender Management with Adam Walsh Act Implementation;

—Reduced funding for State and Local Law Enforcement grants
by $631,801,000, or 23 percent, including reductions of
$5,163,000, or over 1 percent, for OVW grants; $7,904,000, or
16.5 percent, for the National Institute of Justice;
$296,433,000, or 60 percent, for Community Oriented Policing
Services [COPS] programs; $96,042,000, or 21 percent, for the
Edward Byrne Memorial Grant Program; and $12,923,000, or
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5 percent, for juvenile justice grants administered by the Office
of Juvenile Justice and Delinquency Prevention [OJJDP]; and

—Eliminated seven DOJ grant programs, including the National
Tribal Sex Offender Registry, State Automated Victim Notifica-
tion [SAVIN], Training for Probation and Parole Officers,
Stalker Database, Closed Circuit Television Grants, Safe Start,
and the Secure Our Schools Act.

The Committee’s fiscal year 2013 recommendation builds on the
steps taken in the previous fiscal year by implementing the fol-
lowing funding reductions for DOdJ’s discretionary programs or
streamlining operations:

—Reduces the USMS construction budget by another $5,000,000,

which means the account has decreased roughly 62 percent in
a span of 3 years, from $26,625,000 in fiscal year 2010 to
$10,000,000 in the Committee’s recommendation;

—Eliminates funding for the National Gang Intelligence Center
[NGIC] for a savings of $7,826,000 annually;

—Finalizes the closure of the NDIC, for a savings of $20 million;

—Rescinds $1,000,000 from the ATF’s Violent Crime Reduction
Program;

—Consolidates two OVW-administered programs—Safe Havens
and Court Training and Improvements—into one Family Civil
Justice Program,;

—Eliminates funding for five programs, including NIJ Domestic
Radicalization Research, Presidential Nominating Conventions,
Prescription Drug Monitoring, Prison Rape Prevention and
Prosecution, and Missing Alzheimer’s Patients grants;

—Moves Federal detention functions under the management of
USMS leadership, which will provide at least $5,000,000 in
savings in the first year; and

—Realigns funding under the management of the FBI for the De-
partment’s Radio/Interoperability program for Federal law en-
forcement components.

Permanent Provisions.—Four provisions carried annually in pre-
vious acts are not included in the fiscal year 2013 bill because they
were made permanent law in the fiscal year 2012 Consolidated and
Further Appropriations Act (Public Law 112-55). From the ATF
funding paragraph, the provisions made permanent were the fire-
arms database prohibition, the gun trace data restrictions (known
as the Tiahrt amendment), and the information retrieval prohibi-
tion. From Title V—General Provisions of division B of Public Law
112-55, the provision made permanent was section 511, the FBI’s
National Instant Check System [NICS] restriction.

Eliminating Duplication and Improving Efficiencies in DO<J
Grants.—The Committee believes that, as the United States experi-
ences budgetary constraints, there is an ever-increasing need to en-
sure that governmental resources, including those awarded through
grants and subgrants, are appropriately targeted and that unneces-
sary duplication is mitigated. This was evident during the Commit-
tee’s March 8, 2012, hearing on DOJ’s fiscal year 2013 budget re-
quest, when several members of the Committee noted the rec-
ommendations regarding DOJ grants programs for crime preven-
tion, law enforcement, and crime victim services that were included
in GAO’s 2012 Annual Report: “Opportunities to Reduce Duplica-
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tion, Overlap and Fragmentation, Achieve Savings, and Enhance
Revenue”.

GAO found that 56 of DOJ’s 253 fiscal year 2010 grant solicita-
tions, or more than 20 percent, were providing grant funds that
could be used for victim assistance. In addition, more than 50 per-
cent of all grant solicitations provided funding that could be used
in support of the same three justice areas—victim assistance, tech-
nology and forensics, and juvenile justice—indicating concentrated
and overlapping efforts. Additionally, GAO found that, as estab-
lished in statute, some of the grant programs administered by OJP,
OVW, and the COPS Office are similar in scope and grant appli-
cants can apply for and receive grant awards from more than one
program. Moreover, grant recipients may choose to award a portion
of their grant to subgrantees. These subgrantees may also apply di-
rectly to Justice for funding through other grant programs for the
same or similar purposes. The number of grant programs and re-
cipients, and the billions of dollars in funds awarded annually,
present administrative challenges for Justice.

Therefore, as requested at the Committee’s DOJ budgetary over-
sight hearing, the Attorney General shall follow GAO’s rec-
ommendations and report to the Committee within 120 days of en-
actment of this act on the following:

—Conduct an assessment to better understand the extent to
which DOJ grant programs overlap with one another and de-
termine if grant programs may be consolidated to mitigate the
risk of unnecessary duplication. To the extent that DOJ identi-
fies any statutory obstacles to consolidating its grant pro-
gflams(,iit should work with Congress to address them, as need-
ed; an

—Direct granting agencies to coordinate with one another on a
consistent basis to review potential or recent grant awards, in-
cluding subgrant awards reported by DOJ prime grant award-
ees, to the extent possible, before awarding grants. This could
help ensure an accurate understanding of DOJ resources al-
ready provided to applicants and the communities they serve,
as well as knowledge of those applicants proposing to carry out
the same or similar activities with funds from one or more of
the granting agencies’ programs. The Department should also
take steps to establish written policies and procedures to gov-
ern this coordination and help ensure that it occurs.

GENERAL ADMINISTRATION
SALARIES AND EXPENSES

Appropriations, 2012 ........cccceecieieiiiieeeiiieeree e e ar e eeraeens $110,822,000
Budget estimate, 2013 ..........cceceeiiiiieenne. 127,667,000
Committee recommendation 127,667,000

The Committee’s recommendation provides $127,667,000 for Gen-
eral Administration salaries and expenses. The recommendation is
$16,845,000 above the fiscal year 2012 enacted level and equal to
the budget request.

The General Administration account provides funding for senior
policy officials responsible for Departmental management and pol-
icy development. The specific offices funded by this account include
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the following: the immediate Office of the Attorney General; the
immediate Office of the Deputy Attorney General; the immediate
Office of the Associate Attorney General; Office of Legal Policy; Of-
fice of Public Affairs; Office of Legislative Affairs; Office of Profes-
sional Responsibility; Office of Intergovernmental and Public Liai-
son; and the Justice Management Division.

Prison Rape Elimination.—The Committee continues to have
grave concerns that, after an inexcusable delay of nearly 3 years,
DOJ has yet to issue the final, mandatory rape-prevention policies
for Federal prisons and State correctional institutions that receive
Federal dollars. The proposed rules issued by DOJ last spring, and
now being considered by the Office of Management and Budget
[OMB], included more effective ways to investigate alleged attacks,
report assaults, and improve medical and psychiatric help for vic-
tims. The Committee expects the Department to publish, prior to
the end of fiscal year 2012, a final rule adopting national standards
for the detection, prevention, reduction and punishment of prison
rape as mandated by the Prison Rape Elimination Act [PREA] of
2003. Upon adoption of the national standards, the Committee will
revisit how the Department will continue efforts to provide assist-
ance in the form of training, technical assistance and implementa-
tion grants to assist State, local, and tribal jurisdictions in achiev-
ing compliance with PREA national standards.

In addition to the protracted delay in publishing the final rule,
the Committee notes that, unfortunately, the proposed rules failed
to end the practice of housing children and youths in adult prisons
or jails, a practice that was recommended for elimination in the
final report and proposed standards by the National Prison Rape
Elimination Commission. The concerns about risks youths face
when housed in adult jails and prisons was one of the driving fac-
tors behind PREA. The Commission found that the 10,000 juveniles
ages 18 and under incarcerated on any given day in adult jails and
prisons are at the highest risk for sexual abuse and victimization
by peers, older inmates, and staff compared to other incarcerated
groups. Because of the extreme risk of sexual victimization for
youths in adult facilities, the Committee strongly urges the Depart-
ment to protect young people in the justice system by banning the
placement of youths in adult jails and prisons, and mandate in the
final rule that individuals under the age of 18 be held separately
from the general offender population.

Review of DOJ’s Polices on Legal Representation for Employees.—
The Committee understands that the Justice Department has ex-
pended more than $1,800,000 in the defense of prosecutors who
were under investigation for possible contempt of court charges
arising from the conduct of the trial of the late Senator Ted Ste-
vens. Some of these funds may have been expended after the deci-
sion was made not to charge the prosecutors with contempt in an
attempt to argue that the report of a special counsel empanelled to
investigate the allegations be kept secret. Additionally, some of
these funds may have been expended on behalf of a deceased em-
ployee.

The Committee directs the Government Accountability Office
[GAQO] to submit to the Committee a report reviewing the policies
and practices of DOJ in paying or reimbursing the attorneys fees
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and costs of departmental employees in actions relating to this
case, and allegations of contempt of court or prosecutorial mis-
conduct, including an accounting of funds paid from calendar years
1997 to 2012. The report shall also evaluate the Department’s per-
formance in disciplining prosecutors who are found to have en-
gaged in prosecutorial misconduct or contempt of court.

While the Committee understands that the Department awaits
the report from the Office of Professional Responsibility [OPR] be-
fore taking action, the Committee questions the judgment of the
Department in placing the same prosecutors in leadership roles in
high profile cases after the allegations were made public. There-
fore, the Committee directs GAO to report also on all cases these
prosecutors were involved in, their role in these cases, and the out-
come.

NATIONAL DRUG INTELLIGENCE CENTER
Appropriations, 2012 $20,000,000

Budget estimate, 2013 .......ccooiiiiiie et ses ebeeniae et e steetee e
Committee recOMMENdAtiON .........cccccuvieeiiieieiiieeciieeeeieeeeereeeeseeeeetres cevveeesseeesssseeessanes

No funds are provided under this account for necessary expenses
of the National Drug Intelligence Center [NDIC]. The enacted fiscal
year 2012 spending bill included $20,000,000 to close the NDIC
and reassign functions performed at NDIC to other entities if the
continuation of such functions was determined to be necessary by
the Attorney General. The Attorney General has, in fact, decided
to continue operating the Document and Media Exploitation
[DOMEX] and Strategic Intelligence programs within the Drug En-
forcement Administration [DEA]. The Committee’s recommendation
includes the requested $8,000,000 for the DEA to carry out those
former NDIC functions.

JUSTICE INFORMATION SHARING TECHNOLOGY

Appropriations, 2012 ........cccociiiiiiiieie et $44,307,000
Budget estimate, 2013 .........cccceceveriennenne. 33,426,000
Committee recommendation 33,426,000

The Committee’s recommendation provides $33,426,000 for Jus-
tice Information Sharing Technology. The recommendation is
$10,881,000 below the fiscal year 2012 enacted level and equal to
the budget request.

Cybersecurity.—The Committee’s recommendation includes the
requested increase of $15,174,000, for a total of $19,350,000, so
that DOJ may continue to defend proactively against and respond
to new and emerging cyber threats and attacks against DOJ’s net-
work infrastructure. The Committee supports the Department’s ef-
forts to better protect its networks and other information tech-
nology assets and expects that these resources will allow DOJ to
maintain successful cybersecurity implementation as documented
by its Federal Information Security Management Agency [FISMA]
report card.

TACTICAL LAW ENFORCEMENT WIRELESS COMMUNICATIONS

Appropriations, 2012 $87,000,000
Budget estimate, 2013 .......cccociiiiiiiiiriiee st etesieete s eaesieeaens
Committee recommendation ........c..coceoiiiiiiiiiiiniieniee et et
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No funds are provided under this account for Tactical Law En-
forcement Wireless Communications. Instead, the Committee’s rec-
ommendation supports the administration’s proposal to provide
funding for these purposes directly to the Federal law enforcement
components that utilize the shared Integrated Wireless Network
[IWN] system, and provides funding to the Federal Bureau of In-
vestigation to manage operations and maintenance, and new solu-
tion development and implementation. Strategic planning, spec-
trum management, and oversight functions will remain the respon-
sibility of the Justice Management Division.

ADMINISTRATIVE REVIEW AND APPEALS
(INCLUDING TRANSFER OF FUNDS)

Appropriations, 2012 ........ccccecevirierieiieieieeeet e $305,000,000
Budget estimate, 2013 .........cceceeriieinnne. 313,438,000
Committee recommendation 313,438,000

The Committee’s recommendation provides $313,438,000 for Ad-
ministrative Review and Appeals, of which $4,000,000 is a transfer
from the U.S. Citizenship and Immigration Services [USCIS] Immi-
gration Examiners Fee Account. The recommendation is $8,438,000
above the fiscal year 2012 enacted level and equal to the budget
request.

This account funds the Executive Office for Immigration Review
[EOIR], including the Board of Immigration Appeals [BIA], immi-
gration judges, and administrative law judges who decide through
administrative hearings whether to admit or exclude aliens seeking
to enter the country, and whether to deport or adjust the status of
aliens whose status has been challenged. This account also funds
the Office of the Pardon Attorney, which receives, investigates, and
considers petitions for all forms of executive clemency.

EOIR receives cases directly from Department of Homeland Se-
curity [DHS] enforcement personnel, in which the Federal Govern-
ment is seeking the removal of immigrants who are in the United
States without lawful status or who have committed some act, typi-
cally a criminal offense, that renders them removable. EOIR’s im-
migration court caseload continues to increase as a result of height-
ened and border enforcement efforts. The caseload increased 43
percent between fiscal years 2004 and 2011, growing from 300,000
to over 430,000 new matters for adjudication coming to EOIR for
resolution each year. The number of new cases is expected to ex-
ceed 400,000 this year. As a consequence, case backlogs have con-
tinued to increase, resulting in more than 295,000 matters pending
at the end of the first quarter of 2012. Additionally, the BIA re-
ceives more than 30,000 appeals per year. Court dockets have been
stretched unacceptably far into the future, with most courts back-
logged at least a year.

Legal Orientation Program [LOP].—The Committee’s rec-
ommendation includes $7,963,000, an increase of $1,963,000 above
fiscal year 2012, and equal to the budget request, for LOP to im-
prove efficiencies in EOIR immigration proceedings. This program
educates unrepresented immigrant detainees about their legal
rights and responsibilities in removal proceedings. The increase
will respond to elevated demand at existing detention facilities, and




49

allow LOP to expand to six additional sites that do not currently
provide any assistance for immigrant detainees. The Committee di-
rects that attention be paid to geographic equity as LOP expands
the reach of its services to additional detention centers. The Com-
mittee notes the particular need for legal services at more remote
immigration detention sites that are far from legal service pro-
viders in urban centers.

The Committee continues to expect that EOIR seek immigrant-
specific detention costs and duration of detention data from ICE in
order to develop a more accurate estimate of the cost savings to the
Federal Government provided by participation in the LOP. As it
did in fiscal year 2012, EOIR will submit a report to the Committee
providing such data, as well as an estimate of the cost savings gen-
erated by the LOP.

The Committee’s recommendation includes $2,000,000, as re-
quested in the budget base for LOP, pursuant to the Trafficking
Victims Protection Reauthorization Act of 2008 (Public Law 110-
457), for custodians of unaccompanied, undocumented children to
address the custodian’s responsibility for the child’s appearance at
all immigration proceedings, and to protect the child from mistreat-
ment, exploitation, and trafficking.

DETENTION TRUSTEE

Appropriations, 2012 ........cccceeeieeeriiieeeiieeeseee e e e e e eree e $1,580,595,000
Budget estimate, 2013 ........coooiiieiiiiieieeeiee et e e ereeenas eeeereaeeeeseeeenaeeenns
Committee recOMmMENdAtion .........ccccccvieeeieieriiiieeeiieeecieeeecieeescreeestees eevreeessseeessseeensenes

No funds are provided under this account for the Office of the
Federal Detention Trustee [OFDT]. Instead, the Committee’s rec-
ommendation supports the administration’s proposal to merge de-
tention functions currently performed by the OFDT with the
United States Marshals Service under a new Federal Prisoner De-
tention account.

OFFICE OF INSPECTOR GENERAL

Appropriations, 2012 ........cccoceiiieiiiee et $84,199,000
Budget estimate, 2013 .........ccceceeriiiennne. 85,985,000
Committee recommendation 85,985,000

The Committee’s recommendation provides $85,985,000 for the
Office of Inspector General [OIG]. The recommendation is
$1,786,000 above the fiscal year 2012 enacted level and equal to
the budget request.

This account finances the activities of the OIG, including audits,
inspections, investigations, and other reviews of programs and op-
erations of the Department of Justice to promote economy, effi-
ciency, and effectiveness, and to prevent and detect fraud, waste,
and abuse, as well as violations of ethical standards arising from
the conduct of Department employees in their numerous and di-
verse activities.
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UNITED STATES PAROLE COMMISSION

SALARIES AND EXPENSES

Appropriations, 2012 .........cccccieiieiiiieieeie e $12,833,000
Budget estimate, 2013 .........ccceceeriiiienne. 12,772,000
Committee recommendation 12,772,000

The Committee’s recommendation provides $12,772,000 for the
United States Parole Commission. The recommendation is $61,000
below the fiscal year 2012 enacted level and equal to the budget
request.

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

Appropriations, 2012 ........cccceeeeiieeeiiiieeeiee et eeree e $863,367,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 903,603,000
903,603,000

The Committee’s recommendation provides $903,603,000 for Gen-
eral Legal Activities salaries and expenses. The recommendation is
$40,236,000 above the fiscal year 2012 enacted level and equal to
the budget request.

This appropriation funds the establishment of litigation policy,
conduct of litigation, and wvarious other legal responsibilities,
through the Office of the Solicitor General, the Tax Division, the
Criminal Division, the Civil Division, the Environmental and Nat-
ural Resources Division, the Civil Rights Division, the Office of
Legal Counsel, INTERPOL Washington, and the Office of Dispute
Resolution.

Human Trafficking and Slavery.—The Committee directs the De-
partment to maintain funding for the Human Trafficking and Slav-
ery Prosecution Unit [HTSPU] in the Civil Rights Division at the
fiscal year 2012 level of $5,300,000 to fight human trafficking and
slavery. The Committee encourages the HTSPU and the Anti-Traf-
ficking Coordination Teams to continue working with victim service
providers and non-governmental organizations to ensure victim
needs are prioritized as part of the overall strategy to combat
human trafficking and slavery in the United States.

Civil Rights—The Committee supports the Civil Rights Divi-
sion’s requested increase of $5,072,335, for a total of $152,022,000,
to restore its base capacity to enforce civil rights laws; expand its
capacity to prosecute and provide litigation support for human traf-
ficking, hate crimes and unsolved civil rights era crimes; carry out
its responsibilities associated with the civil rights of institutional-
ized persons and the access rights of the disabled; and enhance the
enforcement of fair housing and fair lending laws. In addition, as
more U.S. military service members return from duty, the Civil
Rights Division is protecting service members’ rights in securing
civil protections in such areas as housing and credit, employment,
and voting rights, which will affect the Division’s workload for the
foreseeable future.

Human Rights Crimes.—The Committee remains concerned by
the large number of suspected human rights violators from foreign
countries who have found safe haven in the United States, and di-
rects the Criminal Division to continue increasing efforts to inves-

Committee recommendation
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tigate and prosecute serious human rights crimes, including geno-
cide, torture, use or recruitment of child soldiers, and war crimes.
For this purpose, the Committee supports the $1,800,000 requested
in the base for attorneys, analysts, and support personnel in the
Criminal Division to investigate and prosecute individuals who vio-
late Federal laws regarding serious human rights abuses.

Intellectual Property [IP] Enforcement.—The Committee supports
the Department’s request of $9,772,000, an increase of $5,000,000
and 14 positions, to support the Criminal Division in combating
international theft of IP. The request includes 6 International Com-
puter Hacking and Intellectual Property [ICHIP] coordinators lo-
cated in strategic regions abroad to allow the Department to quick-
ly identify, address, and stop increasing transnational IP crimes
and threats.

Combating Financial and Mortgage Fraud.—The Committee
fully funds the Department’s request of $99,198,000, an increase of
$13,500,000 and 94 positions, including 57 new attorneys, 20 new
professional support staff, 9 new in-house investigators/auditors,
and 1 new financial analyst, for the Criminal, Civil, and Civil
Rights Divisions to investigate and prosecute complex financial and
mortgage fraud cases.

THE NATIONAL CHILDHOOD VACCINE INJURY ACT

Appropriations, 2012 ...... $7,833,000
Budget estimate, 2013 .... 7,833,000
Committee recommendation 7,833,000

The Committee’s recommendation provides a reimbursement of
$7,833,000 for legal costs. The recommendation is equal to the fis-
cal year 2012 enacted level and the budget request.

This account covers Justice Department expenses associated with
litigating cases under the National Childhood Vaccine Injury Act of
1986 (Public Law 99-660).

SALARIES AND EXPENSES, ANTITRUST DIVISION

Appropriations, 2012 ........cccoveiiiirinieneneeeeeeee e $159,587,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 164,753,000
Committee recommendation 164,753,000

The Committee’s recommendation provides $164,753,000 for the
Antitrust Division. The recommendation is $5,166,000 above the
fiscal year 2012 enacted level and equal to the budget request. This
appropriation is offset by $115,000,000 in pre-merger filing fee col-
lections, resulting in a direct appropriation of $49,753,000.

UNITED STATES ATTORNEYS
SALARIES AND EXPENSES

Appropriations, 2012 ........cccociiiiiiiiiieee e $1,960,000,000
Budget estimate, 2013 ........ccccveeiiennnne. 1,974,378,000
Committee recommendation 1,974,378,000

The Committee’s recommendation provides $1,974,378,000 for
the Executive Office for United States Attorneys [EOUSA] and the
94 U.S. Attorneys’ [USAs] offices. The recommendation is
$14,378,000 above the fiscal year 2012 enacted level and equal to
the budget request.
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As in past years, the Committee directs the USAs to focus their
efforts on those crimes where the unique resources, expertise, or ju-
risdiction of the Federal Government can be most effective.

Adam Walsh Act Implementation.—The Committee expects the
EOUSA to continue to focus on investigations and prosecutions re-
lated to the sexual exploitation of children, as authorized by the
Adam Walsh Child Protection and Safety Act of 2006, Public Law
109-248, and as part of Project Safe Childhood. Not less than
$43,184,000 shall be available for this purpose in fiscal year 2013.

Combating Financial and Mortgage Fraud.—The Committee’s
recommendation fully funds the Department’s request of
$300,838,352, an increase of $26,500,000 and 190 new positions, in-
cluding 120 new attorneys, 20 new forensic accountants, 40 new in-
house investigators, and 10 new paralegals, to hold accountable
criminals who perpetrate financial and mortgage fraud, deter fu-
ture perpetrators of fraud, and recover monies stolen from the U.S.
taxpayer. The USAs will expand criminal investigations and pros-
ecutions of mortgage and financial fraud, predatory lending, finan-
cial fraud, and market manipulation matters. The USAs will also
increase civil enforcement efforts to continue to obtain recoveries
from individuals and companies that have defrauded the govern-
ment by violating the terms of Federal contracts, grants, loans, and
subsidies.

Human Trafficking.—The Committee expects the EOUSA, in
consultation with the USAs, to continue designating a point of con-
tact in each U.S. Attorney office who shall serve as the coordinator
for all activities within that office concerning human trafficking
and slavery matters covered by the Trafficking Victims Protection
Act. Designating a point of contact improves communication and
coordination within each jurisdiction, including with victim service
organizations, in order to better serve the victims of human traf-
ficking and slavery.

Intellectual Property Rights [IPR] Enforcement.—The Committee
expects the Department to continue to make IPR enforcement an
investigative and prosecutorial priority for Federal prosecutors.
The Committee notes and commends the Department for high-level
recent indictments related to such violations of Federal law.

UNITED STATES TRUSTEE SYSTEM FUND

Appropriations, 2012 .......ccccoviriiiriniinereeeeeee e $223,258,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 227,407,000
Committee recommendation 227,407,000

The Committee’s recommendation provides $227,407,000 for the
U.S. Trustee System Fund. The recommendation is $4,149,000
above the fiscal year 2012 enacted level and equal to the budget
request. The appropriation is offset by $226,407,000 in fee collec-
tions and $1,000,000 derived from interest on investments in U.S.
securities, resulting in a direct appropriation of $0, which is equal
to the budget request.

The United States Trustee Program, authorized by 28 U.S.C. 581
et seq., is the component of the Justice Department with responsi-
bility for protecting the integrity of the bankruptcy system by over-
seeing case administration and litigation to enforce the bankruptcy
laws. In fiscal year 2013, the U.S. Trustee Program will participate
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in an estimated 1.5 million business and consumer bankruptcy case
filings.

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION

Appropriations, 2012 .........ccceeveiereererieeereereereeree e ee et enens $2,000,000
Budget estimate, 2013 ................ 2,139,000
Committee recommendation 2,139,000

The Committee’s recommendation provides $2,139,000 for the
Foreign Claims Settlement Commission. The recommendation is
$139,000 above the fiscal year 2012 enacted level and equal to the
budget request.

The Foreign Claims Settlement Commission settles claims of
American citizens arising from nationalization, expropriation, or
other takings of their properties and interests by foreign govern-
ments.

FEES AND EXPENSES OF WITNESSES

Appropriations, 2012 ........cccceecieeeiiiieeeiieeeree e e erae e $270,000,000
Budget estimate, 2013 ................ 270,000,000
Committee recommendation 270,000,000

The Committee’s recommendation provides $270,000,000 for fees
and expenses of witnesses. The recommendation is equal to the fis-
cal year 2012 enacted level and the budget request.

This appropriation, which is considered mandatory for
scorekeeping purposes, provides for fees and expenses of witnesses
who appear on behalf of the Government in cases in which the
United States is a party, including fact and expert witnesses. These
funds are also used for mental competency examinations, as well
as witness and informant protection.

Given the substantial resources provided in 2013 for the pay-
ment of fees and expenses of expert witnesses, the Committee ex-
pects that no funds will be expended for expert witness services
from any DOJ accounts but Fees and Expenses of Witnesses.

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE

Appropriations, 2012 ... $11,456,000
Budget estimate, 2013 ........ 12,036,000
Committee recommendation 12,036,000

The Committee’s recommendation provides $12,036,000 for the
Community Relations Service [CRS]. The recommendation is
$580,000 above the fiscal year 2012 enacted level and equal to the
budget request.

The Community Relations Service, established by title X of the
Civil Rights Act of 1964, provides assistance to communities and
persons in the prevention and resolution of disagreements arising
from discriminatory practices.

Hate Crimes Prevention.—Within the funds provided, the Com-
mittee supports the budget request of $2,140,000 to handle an in-
crease in workload and responsibilities stemming from passage of
the Matthew Shepard and James Byrd, Jr., Hate Crimes Preven-
tion Act [HCPA] (Public Law 111-84). The HCPA has greatly ex-
panded CRS’s mandate, requiring that it help communities prevent
and respond to violent hate crimes committed on the basis of gen-
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der, gender identity, sexual orientation, religion, and disability, in
addition to race, color, and national origin. These enhancements
will maximize CRS crisis response nationwide and enable it to ful-
ﬁlé bXth its original mandate and expanded mandate under the
HCPA.

ASSETS FORFEITURE FUND

Appropriations, 2012 ........ccceviriiirenieneeeeeee e $20,948,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 20,948,000
Committee recommendation 20,948,000

The Committee’s recommendation provides $20,948,000 for the
Assets Forfeiture Fund [AFF]. The recommendation is equal to
both the fiscal year 2012 enacted level and the budget request.

The AFF provides funds for qualifying expenses of Federal law
enforcement agencies and their State or local partners. Funds for
these activities are provided from receipts deposited in the AFF re-
sulting from the seizure and liquidation of assets. Expenses related
to the management and disposal of assets are also provided from
the AFF by a permanent indefinite appropriation.

UNITED STATES MARSHALS SERVICE

Appropriations, 2012 .........ccccieiiiiiiiiiieeie e $1,189,000,000
Budget estimate, 2013 ..........ccceeeeereeennen. 2,881,723,000
Committee recommendation 2,881,723,000

The Committee recommendation provides a total of
$2,881,723,000 for the United States Marshals Service [USMS].
The recommendation is $1,692,723,000 above the fiscal year 2012
enacted level and equal to the budget request. The notable increase
in the overall budget for the USMS stems from the Committee’s
support of the administration’s proposal to move Federal detention
functions under the management of Marshals leadership. Other-
wise, the recommendation for the USMS salaries and expenses ac-
count includes no new initiatives and provides only the resources
needed to continue core Marshals functions, and the construction
account is reduced by $5,000,000 from the fiscal year 2012 level.

SALARIES AND EXPENSES

Appropriations, 2012 ........cccceeeiieieriiieeeiieeesee et e e e eaae e $1,174,000,000
Budget estimate, 2013 ..........cccceeiiiiiienne. 1,203,488,000
Committee recommendation 1,203,488,000

The Committee’s recommendation provides $1,203,488,000 for
USMS salaries and expenses. The recommendation is $29,488,000
above the fiscal year 2012 enacted level and equal to the budget
request.

The core mission of the USMS includes the apprehension of fugi-
tives; protection of Federal court facilities, the judiciary, and wit-
nesses; execution of warrants and court orders; and the custody
and transportation of accused and unsentenced prisoners. In fiscal
year 2011, the USMS apprehended more than 124,000 fugitives, a
3 percent increase over the previous year.

Southwest Border Protection.—The Committee continues to sup-
port strongly USMS efforts to address violence and support immi-
gration enforcement along the Southwest border. The Committee’s
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recommendation provides the requested total of $151,902,000 to
protect the Federal judiciary, witnesses, and prisoners involved in
high-threat and high-profile trials relating to drug trafficking and
gangs, and to handle increased workload due to immigration en-
forcement activities and violence on the Southwest border.

Sex Offender Apprehension.—The Adam Walsh Child Protection
and Safety Act of 2006 [AWA] (Public Law 109-248) gives the
USMS the authority to treat convicted sex offenders who fail to
register as fugitives. The act also directs the Marshals to assist ju-
risdictions in locating and apprehending these individuals. There
are more than 100,000 non-compliant offenders in the United
States.

To date, the USMS has hired 160 new Deputy Marshals to assist
States in locating and apprehending sex offenders who violate sex
offender registration requirements. The Committee’s recommenda-
tion fully funds the budget request of $53,479,000 to continue AWA
implementation. However, the USMS estimates it needs a dedi-
cated force of at least 500 Deputy Marshals to expand AWA en-
forcement activities in districts across the country.

The funds provided will also continue support for the National
Sex Offender Targeting Center, improve the USMS information
technology backbone, and reinforce infrastructure so that Deputy
Marshals have timely, accurate investigative information to track
down and arrest those who prey on our Nation’s children.

Leveraging Federal, State, Local, and Tribal Partnerships to Tar-
get Sex Offenders.—Many USMS investigations of non-compliant
and unregistered sex offenders involve multiple jurisdictions. One
such partnership is Operation Last Frontier, launched by the
USMS in 2010 in rural Alaska. Sexual assault rates in Alaska are
2.5 times the national average, with rural western Alaska account-
ing for nearly half of sexual assaults involving minors. Operation
Last Frontier is a joint initiative between the USMS and Alaska
State Troopers that combines law enforcement and community out-
reach aimed at training civilians to identify and notify law enforce-
ment when sex crimes have occurred. Participants make regular
visits to fishing encampments and village schools within 56 remote
Native villages to develop trusting relationships with village elders
and local residents in an effort to encourage them to report crimes
against women and children. Non-compliant sex offenders in these
remote areas are also targeted for arrest and prosecution.

The partnership has resulted in over 500 compliance checks in
western Alaska, including sex offenders in the most rural villages.
These efforts have improved trust in law enforcement and officer
safety for Deputy Marshals and Alaska State Troopers deployed in
the region, as well as the successful monitoring and apprehension
of sex offenders. The Committee encourages USMS to continue
working with State, local, and tribal authorities to build relation-
ships that help ensure sexual abuse and misconduct are properly
reported, continue support for this innovative program, and to ex-
plore similar partnerships with additional partners.
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FEDERAL PRISONER DETENTION

Appropriations, 2012 (1)
Budget estimate, 2013 ........... .. $1,668,235,000
Committee recommendation 1,668,235,000

11n fiscal year 2012, $1,580,595,000 was provided under the heading “Detention Trustee”.

The Committee’s recommendation provides $1,668,235,000 for
Federal Prisoner Detention [FPD]. In an effort to streamline oper-
ations, improve efficiencies, and render savings, the recommenda-
tion follows the fiscal year 2013 request to merge detention func-
tions currently performed by the Office of the Federal Detention
Trustee [OFDT] with the USMS under the new FPD account. The
amount provided in the recommendation for FPD is $87,640,000
above the fiscal year 2012 enacted level for OFDT, and equal to the
budget request. The merger is projected to achieve $5,562,000 in
savings in the first year, and the Committee expects FPD to gen-
erate further savings in the out-years.

The merger of OFDT and the USMS will align the accountability
of resources with the responsibility of Federal detention operations,
streamline financial processes, and reduce bureaucracy, and allow
detention personnel to continue to carry out the mission of finding
efficiencies in the detention system but under a single command
and control structure within USMS leadership. This will allow for
efficiencies in human and physical capital, while maintaining the
functions and expertise in detention management that have been
developed over the last decade.

The FPD appropriation will fund the mandatory costs of housing,
transportation, medical care, and medical guard services for Fed-
eral detainees remanded to USMS custody to await Federal court
appearances and actions. FPD is mandated to accept each detainee.
FPD’s resources are expended from the time a prisoner is brought
into USMS custody through the termination of the criminal pro-
ceeding and/or commitment to the Federal Bureau of Prisons
[BOP]. The fiscal year 2013 request and the Committee’s rec-
ommendation reflect increasing costs of detention and a growing
detention population.

Most of the growth in the detention population in recent years
is related to immigration and drug offenses. In order to reduce the
detention population, there would need to be a reduction in the
number of incoming detainees; however, based on current projec-
tions, FPD expects bookings for immigration offenses alone to in-
crease to 87,500 in 2013, a growth of 3,500 bookings or 4.2 percent
over current levels. The Committee expects the merger to enhance
the Department’s ability to anticipate the true funding needs for
this account in order to avoid funding shortfalls and the need for
emergency reprogrammings to avert deficiencies. The Committee
directs FPD to follow OFDT’s practice and report to the Committee
on a quarterly basis the number of individuals in the detention sys-
tem, the projected number of individuals, and the annualized costs
associated with them.

CONSTRUCTION

Appropriations, 2012 $15,000,000
Budget estimate, 2013 10,000,000
Committee recommendation ...........cccceeeeeeivveeeeeeeiiiinieee e 10,000,000
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The Committee’s recommendation provides $10,000,000 for con-
struction in space controlled, occupied, or utilized by the USMS in
Federal courthouses and buildings, including but not limited to the
creation, renovation, and expansion of prisoner movement areas,
elevators, and other law enforcement and court security support
space. The recommendation is $5,000,000 below the fiscal year
2012 enacted level, and equal to the budget request.

The Committee notes that the recommendation will result in
funding for this account dropping roughly 62 percent in a span of
3 years, from $26,625,000 in fiscal year 2010 to $10,000,000 in the
recommendation. The Committee has reduced these funds to be
frugal, despite the USMS having approximately $44,000,000 in
shovel-ready construction and/or renovation projects pending at
Federal courthouses and buildings. These upgrades are essential
for maintaining the security and safety of judicial officials, court-
room participants, the public, USMS personnel, and prisoners.

NATIONAL SECURITY DIVISION

SALARIES AND EXPENSES

Appropriations, 2012 ........cccccceverieieinnennn. $87,000,000
Budget estimate, 2013 .... . 90,039,000
Committee recommendation 90,039,000

The Committee’s recommendation provides $90,039,000 for the
National Security Division [NSD]. The recommendation is
$3,039,000 above the fiscal year 2012 enacted level and equal to
the budget request.

The NSD coordinates the Department’s national security and
counterterrorism missions through law enforcement investigations
and prosecutions, and handles counterespionage cases. The NSD
works in coordination with the Federal Bureau of Investigation, the
Intelligence Community, and the U.S. Attorneys. Its primary func-
tion is to prevent acts of terrorism and espionage from being per-
petrated in the United States by foreign powers.

INTERAGENCY LAW ENFORCEMENT
INTERAGENCY CRIME AND DRUG ENFORCEMENT

Appropriations, 2012 ........cccceeeieieriiieeeiiee e e e eerae e $527,512,000
Budget estimate, 2013 ..........ccceeeeiveeeneen. 524,793,000
Committee recommendation 524,793,000

The Committee’s recommendation provides $524,793,000 for
Interagency Crime and Drug Enforcement. The recommendation is
$2,719,000 below the fiscal year 2012 enacted level and equal to
the budget request.

The Interagency Crime and Drug Enforcement account funds the
Organized Crime and Drug Enforcement Task Forces [OCDETF],
which is the centerpiece of the Department’s drug enforcement and
counternarcotics efforts. The mission of OCDETF is to ensure a co-
ordinated, multi-agency, intelligence-based, and prosecutor-led ap-
proach to identifying, disrupting, and dismantling those drug traf-
ficking and money laundering organizations primarily responsible
for the Nation’s illicit drug supply and drug-related violence.
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Southwest Border Enforcement Initiative.—The Committee re-
mains concerned about the continuing violence and crime on the
Southwest border, and supports the Department’s coordinated ap-
proach to addressing illegal narcotics and related criminal activi-
ties and violence there. A shrinking Federal budget means no sig-
nificant expansion of or investment in the OCDETF program on
the Southwest border. This will stagnate, but not eliminate, efforts
to advance a single, coherent, and strategic plan that will provide
for escalating enforcement and prosecutorial activities along the
Southwest border and in interior regions of the United States af-
fected significantly by Southwest border drug trafficking.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

Appropriations, 2012 .........ccccieiiieiiiiiieeie e $8,036,991,000
Budget estimate, 2013 ..........ccceeeeereeennen. 8,151,021,000
Committee recommendation 8,151,021,000

The Committee’s recommendation provides $8,151,021,000 for
the Federal Bureau of Investigation [FBI] salaries and expenses.
The recommendation is $114,030,000 above the fiscal year 2012 en-
acted level and equal to the budget request.

Five-year Budget.—Implementation of a multi-year budget plan-
ning approach has been urged by the Committee in the past, as
well as by various external review groups, such as the National
Academy for Public Administration. This approach will also allow
the FBI to better participate in the Intelligence Community budget
process, especially as the Federal budget is reduced. The Com-
mittee encourages the FBI to continue pursuing the 5-year budget
within the administration.

Electronic Surveillance Capabilities.—Changes in the volume and
complexity of today’s communications services and technologies
present new and emerging challenges to law enforcement’s ability
to access, intercept, collect, and process wire or electronic commu-
nications to which they are lawfully authorized. To improve lawful
electronic surveillance capabilities while also protecting privacy
and civil liberties, the Committee recommendation provides
$54,178,000, which is equal to both the request and the fiscal year
2012 enacted level. These funds will support the Domestic Commu-
nications Assistance Center, providing for increased coordination
regarding lawful electronic surveillance amongst the law enforce-
ment community and with the communications industry.

Cybersecurity—The Committee is concerned that the threat of
cyber-related foreign intelligence operations to the United States is
rapidly expanding. These cyber intrusions present a national secu-
rity threat and have compromised thousands of computers on U.S.
Government and private sector networks. The FBI is in a unique
position to counter cyber threats as it is the only agency with the
statutory authority, expertise, and ability to combine counterter-
rorism, counterintelligence, and criminal resources to neutralize,
mitiﬁgate, and disrupt illegal computer-supported operations domes-
tically.

The Committee recognizes the FBI’s efforts and recommends the
full request of $136,100,000 for this effort, which sustains fiscal
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year 2012 enacted levels, to further the FBI’s investigatory, intel-
ligence gathering, and technological capabilities. These funds will
support efforts by the Comprehensive National Cybersecurity Ini-
tiative [CNCI] to increase coverage of cyber-terrorist threats, and
will allow the FBI’s National Cyber Investigative Joint Task Force
[NCIJTF] to ramp up to 24/7 operations. The NCIJTF plays an im-
portant role in coordinated national cybersecurity operations. Be-
cause threat actors operate globally, a significant volume of cyber
threat activity occurs outside of normal business hours. The in-
creasing need for real-time analysis to support operations and pro-
vide program management for multi-agency efforts requires the
NCIJTF to boost its after-hours presence.

Cyber Training for Field Agents—The Committee expects the
FBI to continue using, from within funds provided, $5,000,000 for
training for FBI cyber agents involved in national security intru-
sions cases. This will allow the FBI to continue increasing the
number of cyber agents qualified to understand current techniques
and tactics used by those engaged in illicit cyber activities, and
keep abreast of emerging technologies that are used to overcome
computer systems’ defenses and to infiltrate networks, such as
those of the U.S. Government, utility companies, defense contrac-
tors, and financial institutions.

National Security Threats.—The Committee recommends the full
request of $307,756,000 to support the FBI’s critical national secu-
rity efforts to conduct investigations to prevent, disrupt, and deter
acts of terrorism. Funds will be used to address national security
threats, and allow FBI field offices to develop and strengthen sur-
veillance capabilities related to international terrorism, intelligence
analysis, Legal Attaché resources, and working partnerships with
Federal, State, and local intelligence and law enforcement agencies.

Financial and Mortgage Fraud.—The FBI continues to develop
new approaches and techniques for detecting, investigating, and
combating the highest impact and most complex financial crimes—
corporate fraud, securities and commodities fraud, and mortgage
fraud. The Committee’s recommendation includes the requested
program increases totaling $15,000,000 and 44 new positions, in-
cluding 40 new special agents and 4 new forensic accountants, for
a total of $162,103,000, to increase the FBI’s ability to combat cor-
porate fraud, securities and commodities fraud, and mortgage fraud
at all levels of organizations, and will enable the FBI to adapt as
new fraud schemes emerge. These resources will establish two hy-
brid squads to target the most complex financial crimes, provide
expertise in analyzing and cross referencing complex financial doc-
uments, and increase case production by approximately 240 cases.

The FBI identifies mortgage fraud as the top white collar crime
problem in the United States. The Bureau is currently inves-
tigating nearly 3,000 mortgage fraud cases, compared to approxi-
mately 700 investigations in fiscal year 2005. Roughly 72 percent
of the FBI's pending investigations involve losses exceeding
$1,000,000 per case. Suspicious Activity Reports [SARs] regarding
mortgage fraud are at an all-time high of 93,000. Efforts to combat
mortgage fraud are paying off, however, as in 2011 cases success-
fully pursued by the FBI resulted in more than 1,200 indictments/
informations and nearly 2,000 convictions.



60

Criminal Justice Information Services [CJIS] Division.—The
Committee’s recommendation provides $640,731,452, including fee
collections, for the CJIS Division, including $278,077,852 in appro-
priated funds and $362,653,600 in user fees.

Elimination of the National Gang Intelligence Center [NGIC].—
The Committee’s recommendation supports the administration’s re-
quest to eliminate funding for and close the NGIC, which will pro-
vide a savings of $7,826,000 annually. Per the request, the Com-
mittee expects that the elimination of the NGIC will not hinder the
ability to examine the threat posed to the United States by crimi-
nal gangs; rather, it will focus the sharing of intelligence at the
field level, where intelligence sharing and coordination between
DOJ agencies and State and local partners already exists. The FBI
will continue to produce intelligence products in support of Federal,
State, and local investigations focused on gangs posing a significant
threat to communities.

Law Enforcement Wireless Communications [LEWC].—The Com-
mittee’s recommendation supports the request to realign the fund-
ing for the Department’s Radio/Interoperability program, and pro-
vides a total of $95,900,000 for the FBI, DEA, ATF, and USMS to
reinvest in modernization and cover base operations and manage-
ment [O&M]. This change will generate savings and allow the De-
partment to increase investments in improved technology and
interoperability in order to provide secure, reliable, and effective
mission-critical communications capabilities to Federal law enforce-
ment personnel, and foster interoperability with Federal, State,
local, and tribal partners. The modernization transition strategy
will move O&M and new solution development and implementation
to the FBI, while strategic planning, spectrum management, and
oversight functions will remain with the Justice Management Divi-
sion. As part of the realignment, base O&M funding for radios is
being transferred back to components.

The Department shall report to the Committee on a semi-annual
basis on the status of implementation of the transition model, in-
cluding a cost and schedule assessment estimate for the final oper-
ating capability. The Committee will monitor closely the Depart-
ment’s and FBI's implementation of the LEWC transition model,
including the participation of the other Federal law enforcement
components, and expects the Department to adhere to the plan pre-
sented in the fiscal year 2013 budget rollout.

Human Rights Violations.—The Committee is concerned by the
large number of suspected human rights violators from foreign
countries who have found safe haven in the United States, and di-
rects the FBI to continue its efforts to investigate and support
DOJ’s criminal prosecution of serious human rights crimes com-
mitted by these foreign nationals, including genocide, torture, use
or recruitment of child soldiers, and war crimes. The Committee’s
recommendation supports continued funding of $1,500,000 within
the FBI’s budget base for agents and associated support personnel
at FBI headquarters.

Intellectual Property Rights [IPR] Enforcement.—The Committee
expects IPR enforcement to remain an investigative priority at the
Bureau. The Committee notes and commends the FBI’s investiga-
tive work related to such violations of Federal law during the last
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year. The Committee directs the FBI to submit a report on the ac-
tivities of its dedicated agents investigating IPR cases. The report
shall be submitted to the Committee no later than 120 days after
the enactment of this act.

Innocent Images National Initiative [IINI]—The Committee’s
recommendation provides the $66,795,000 requested in base fund-
ing for the Innocent Images National Initiative, which allows the
FBI to target and investigate sexual predators on the Internet.
This funding will address the critical requirements for Federal law
enforcement in targeting child sexual exploitation and child victim-
ization. The Committee trusts that the budget request is sufficient
to cover the current Innocent Images caseload; however, should the
threat of child predators on the Internet increase, the Committee
expects that future budget requests for the FBI will include ade-
quate resources dedicated to investigate child predators who prey
on children online.

Investigations Into Severe Forms of Trafficking in Persons.—The
Committee’s recommendation includes $10,000,000, from within
funds provided, for the FBI to investigate severe forms of traf-
ficking in persons as authorized by section 113(h) of Public Law
106-386, as amended. As the lead Federal law enforcement agency
for trafficking offenses, the FBI’s ability to combat trafficking and
slavery would be significantly enhanced through additional re-
sources devoted specifically to the growing problem of trafficking
and slavery. Funds shall be used for investigations into trafficking
and slavery and providing victim witness coordinators when needed
on an emergency basis.

CONSTRUCTION

Appropriations, 2012 .........cceeeeeereererieiereereereer oottt enens $80,982,000
Budget estimate, 2013 ..........cceeeeeveeennen. 80,982,000
Committee recommendation 80,982,000

The Committee’s recommendation provides $80,982,000 for Fed-
eral Bureau of Investigation [FBI] construction. The recommenda-
tion is equal to the fiscal year 2012 funding level and the budget
request.

Terrorist Explosive Device Analytical Center [TEDAC].—The
Committee opposes any efforts to rescind funds previously appro-
priated by the Congress for Phase II construction of TEDAC. Not
only is this action short-sighted given that TEDAC construction for
Phase I of the new TEDAC facility on Redstone Arsenal is immi-
nent, but it would also cancel ongoing efforts to ensure the U.S.
Government possesses the capacities and capabilities needed to
counter the threat from terrorist use of explosives and improvised
explosive devices [IEDs], both domestically and globally. The loss
of these capacities and capabilities would negatively affect the
abilities of the military, intelligence, homeland security, and law
enforcement communities to address this threat, and would leave
this Nation vulnerable to the threat from terrorist explosives.
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DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

Appropriations, 2012 ... ... $2,347,000,000
Budget estimate, 2013 ........ .. 2,403,504,000
Committee recommendation 2,403,504,000

The Committee’s recommendation provides total resources of
$2,403,504,000 for the Drug Enforcement Administration [DEA], of
which $352,600,000 is derived from DEA’s Drug Diversion Control
Fee Account. The recommendation is $56,504,000 above the fiscal
year 2012 enacted level and equal to the budget request.

The DEA’s mission is to enforce the controlled substances laws
and regulations of the United States and bring to the criminal and
civil justice system of the United States—or any other competent
jurisdiction—those organizations and principal members of organi-
zations involved in the growing, manufacturing, or distribution of
controlled substances appearing in or destined for illicit traffic in
the United States; and to support non-enforcement programs aimed
at reducing the availability of illicit controlled substances on the
domestic and international markets.

Diversion Control Program.—Full funding of $352,600,000 is pro-
vided for the Diversion Control Program, which is an increase of
$30,600,000 for expanded forensic support of diversion cases and is
fully offset with fee collections.

Southwest Border Enforcement.—The Committee encourages
DEA to continue to prioritize enforcement efforts along the South-
west Border, which includes the enhanced Mexican Sensitive Inves-
tigation Unit program. These resources will help DEA continue its
presence along the border, address increased workload related to
narcotics seizures, and respond to specific field intelligence prior-
ities.

CONSTRUCTION

Appropriations, 2012 .........ccccciiiiiiiiieieee e e $10,000,000
Budget estimate, 2013 ................ ettt e —e et ee bt et e e beeahteetees heesbeenseesabeenaaeereas
Committee recommendation ........cc..ccoceeiiiriiiniinieee et eees eeeieeniee et e e e

The Committee’s recommendation provides no funds for this ac-
count in fiscal year 2013, which is the same as the administration’s
request.

BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND EXPLOSIVES
SALARIES AND EXPENSES

Appropriations, 2012 .........ccccceeiieeiiiiiieeie e $1,152,000,000
Budget estimate, 2013 ................ 1,153,345,000
Committee recommendation 1,153,345,000

The Committee’s recommendation provides $1,153,345,000 for
the Bureau of Alcohol, Tobacco, Firearms and Explosives [ATF].
The recommendation is $1,345,000 above the fiscal year 2012 en-
acted level and equal to the budget request.

The ATF’s mission is to reduce violent crime, prevent terrorism,
and protect the public. ATF reduces the criminal use of firearms
and illegal firearms trafficking, and assists other Federal, State,
and local law enforcement agencies in reducing crime and violence.




63

ATF investigates bombing and arson incidents and provides for
public safety by reducing the criminal misuse of and trafficking in
explosives, combating acts of arson and arson-for-profit schemes,
and removing safety hazards caused by improper and unsafe stor-
age of explosive materials.

United States-Mexico Firearms Trafficking.—The Committee con-
tinues to support ATF’s efforts to combat weapon trafficking on the
border. As begun in fiscal year 2012 and to continue thereafter, the
ATF shall provide the Committee with annual data on the total
number of firearms recovered by the Government of Mexico, and of
those, the number for which an ATF trace is attempted, the num-
ber successfully traced and the number determined to be manufac-
tured in or imported into the United States prior to being recovered
in Mexico.

Southwest Border Enforcement.—The Committee notes that Op-
eration Fast and Furious was but a small part of ATF’s extensive
operations along the Southwest border, and should not detract from
ATF’s efforts to protect Americans from illegal firearms trafficking,
gun violence, and parallel drug and human trafficking across the
United States-Mexico border and into the Nation’s interior. The
ATF remains the lead law enforcement agency in combating illegal
firearms trafficking on the Southwest border, with Project Gun-
runner teams seizing more than 10,500 illegal guns and roughly
1.4 million rounds of ammunition in the last 6 years. This in-
creased vigilance has made the U.S. border region safer, even as
drug trafficking-related homicides in Mexico continue to escalate.
To that end, the Committee’s recommendation fully funds the re-
quest of $19,000,000 to maintain the nine existing Project Gun-
runner teams to stem illegal trafficking of weapons across the
Southwest border, and reduce gun-driven violence on both sides of
the United States-Mexico border.

Violent Crime Impact Teams.—The Committee continues to sup-
port the ATF’s Violent Crime Impact Teams [VCIT] that pursue
violent criminals and reduce the occurrence of homicides and fire-
arms-related violent crime through the use of geographic targeting,
proactive investigation, and prosecution of those responsible. The
VCIT uses a multi-agency approach and works closely with State
and local law enforcement to identify, target, disrupt, arrest, and
prosecute violent criminals.

National Integrated Ballistic Information Network.—The Com-
mittee continues to support the National Integrated Ballistic Infor-
mation Network [NIBIN], including significant investment made by
State and local law enforcement partners to build the current
NIBIN database. In order to ensure that NIBIN remains a sustain-
able and effective national forensic resource, the Committee be-
lieves ATF should continue conducting a thorough review of
NIBIN, including developing a strategic plan to address utilization
gaps to ensure optimal productivity and use of ballistic-imaging
technology across workstations and regions. To eliminate program
inefficiencies, optimize costs, and sustain effectiveness, ATF
should: scrutinize the placement of NIBIN equipment; shut down
underutilized sites; and move equipment to high crime regional
hubs. This approach may allow ATF to maximize the placement of
equipment and personnel, reinforce information sharing across ju-
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risdictions, create opportunities to develop protocols for both train-
ing and use, and increase the quality and quantity of data being
put into NIBIN.

National Center for Explosives Training and Research
[NCETR]—Preventing the criminal use of explosives is one of the
core missions of the ATF, and NCETR serves as the Bureau’s Cen-
ter of Excellence for explosives research, training, and intelligence.
NCETR develops, coordinates, conducts, and facilitates the delivery
of basic and advanced training courses for ATF personnel, law en-
forcement community partners, the U.S. military, and other Fed-
eral agencies, both in the United States and abroad. The ATF’s
goals are to foster arson- and explosives-related expertise, and to
promote interagency partnerships. NCETR’s new facility is a crit-
ical national asset, but it remains understaffed and underutilized.
The Committee encourages ATF and the Justice Department to ex-
pl(ojre ways to more actively employ the unique assets possessed by
NCETR.

FEDERAL PRISON SYSTEM

The Committee’s recommendation provides a total of
$6,922,106,000 for the Federal Prison System, or the Bureau of
Prisons [BOP]. The recommendation is $278,125,000 above the fis-
cal year 2012 enacted level and equal to the budget request.

SALARIES AND EXPENSES

$6,551,281,000
6.820.217,000
6,820,217,000

The Committee’s recommendation provides $6,820,217,000 for
BOP salaries and expenses. The recommendation is $268,936,000
above the fiscal year 2012 enacted level and equal to the budget
request.

The recommendation shall be expended in the following manner:

Appropriations, 2012 ......
Budget estimate, 2013 ....
Committee recommendation

SALARIES AND EXPENSES

[In thousands of dollars]

Committee_
recommendation

Inmate Care and Programs 2,542,064
Institution Security and Administration 2,984,833
Contract Confinement 1,088,748
Management and Administration 204,572

Total 6,820,217

The Committee has made great sacrifices to fund BOP salaries
and expenses at the request. By law, the BOP must accept and pro-
vide for all Federal inmates, including but not limited to inmate
care, custodial staff, contract beds, food, and medical costs. The
BOP cannot control the number of inmates sentenced to prison
and, unlike other Federal agencies, cannot limit assigned work-
loads and thereby control operating costs. In effect, the BOP’s ex-
penses are mandatory, which leaves the Bureau with extremely
limited flexibility.
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Correctional Officer Staffing—The Federal prison population has
grown explosively over the last 20 years. Rising from roughly
25,000 prisoners in 1980, the population is estimated to grow to
more than 229,000 by the end of fiscal year 2013. BOP estimates
that its inmate population will increase by approximately 11,500
net new inmates during fiscal years 2012 and 2013. Correspond-
ingly, BOP facilities are operating at 38 percent above noted capac-
ity systemwide. What is more distressing is that the high-security
inmate population overcrowding rate is at 53 percent. Chronic
underfunding based on inadequate budget requests and lack of re-
sources have forced BOP to rely excessively on correctional officer
overtime and the diversion of program staff instead of hiring addi-
tional correctional officers, leaving the workforce spread dan-
gerously thin and compromising BOP’s ability to operate in a safe
and efficient manner.

To continue the steps Congress began in fiscal year 2009 to ad-
dress BOP’s understaffing problem, the Committee provides an in-
crease of at least $22,002,000 above fiscal year 2012 to fill 210 va-
cant correctional worker positions to safely manage the growing in-
mate population at existing BOP institutions. This will allow BOP
to hire enough correctional staff to meet the 90 percent onboard
level recognized by BOP as the minimum staffing level for main-
taining safety and security.

Contract Confinement.—The Committee’s recommendation fully
funds the request of $1,088,748,000 for contract confinement needs.
This activity provides for the confinement of sentenced Federal of-
fenders in Government-owned, contractor-operated facilities, con-
tracts with State and local facilities, the care of Federal prisoners
in contract community residential centers, and assistance by the
National Institute of Corrections to State and local corrections.
This activity also covers costs associated with management and
oversight of contract confinement functions.

Activations and Expansions.—The Committee fully funds the re-
quest to activate prisons constructed by BOP that currently sit
empty or partially empty due to prior year budget constraints.
These funds will complete the activation of a medium-security pris-
on located in Berlin, New Hampshire, and a medium-security pris-
on for female inmates in Aliceville, Alabama, and begin activations
of a high-security prison in Yazoo, Mississippi, and a medium-secu-
rity prison in Hazelton, West Virginia. The Committee expects
BOP to adhere to the activation schedule included in BOP’s budget
submission regarding those prison facilities. BOP shall notify the
Committee of any deviations to this schedule.

Second Chance Act Implementation.—The Committee’s rec-
ommendation provides the requested increase of $13,000,000 and
120 positions and FTE, for a total $672,200,000, for the Federal
Prison System to meet the requirements of the Second Chance Act
(Public Law 110-199). Funding will be used to expand Residential
Drug Abuse Program [RDAP] capacity, which will help BOP reach
the goal of providing 12-month sentence credits to all eligible in-
mates, and allow more inmates to complete the programs earlier
and, if eligible, receive the full 1-year off their sentence. The cur-
rent average sentence reduction credit for inmates completing
RDAP is 8 months.
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Combating Contraband Cell Phone Use.—The Committee is con-
cerned that the BOP has not implemented technologies to effec-
tively combat the use of contraband cell phones by inmates in its
detention facilities. The Government Accountability Office [GAO]
published a report in September 2011 that found that cell phone
confiscations in Federal prisons more than doubled between 2008
and 2010. Although the increase in confiscations is a credit to
BOP’s efforts, the report found that the BOP “does not have a
sound evaluation plan” to determine which cell phone detection
technologies to test and, ultimately, purchase and implement.
Therefore, within 120 days after enactment of this act, the BOP
shall submit to the Committee a detailed account of the Bureau’s
efforts to implement this technology, including the amount of fund-
ing required to purchase and implement a viable cell phone detec-
tion technology for use in detention facilities, and the status of dis-
cussions with vendors to provide this technology for an acceptable
cost. The BOP shall provide the Committee with an annual report
on the number of contraband cell phones confiscated in its deten-
tion facilities and the number of cases of illicit cell phone use by
inmates that it has referred for prosecution. In addition, BOP shall
continue its efforts to implement a sound evaluation plan for evalu-
ating cell phone detection technologies.

BUILDINGS AND FACILITIES

Appropriations, 2012 .........ccociiiiiiiieie e $90,000,000
Budget estimate, 2013 .........ccceceeiiiiiienne. 99,189,000
Committee recommendation 99,189,000

The Committee’s recommendation provides $99,189,000 for the
construction, modernization, maintenance, and repair of prison and
detention facilities housing Federal prisoners. The recommendation
is $9,189,000 above the fiscal year 2012 enacted level and equal to
the budget request. Of the amount provided, $73,796,000 is for
modernization and repairs.

The Committee includes bill language in Title V—General Provi-
sions stipulating that no BOP resources may be used for facilities
to house detainees from the United States Naval Station,
Guantanamo Bay, Cuba.

Construction.—Although BOP plans to activate two new prisons
in 2017 and five new prisons beginning in 2018, it will be unable
to maintain that schedule without significant new construction ap-
propriation requests in coming fiscal years. The Committee notes,
however, that even if BOP stays on track in constructing and acti-
vating planned new prisons, the inmate population growth is ex-
pected to continue to exceed the planned growth in capacity in the
foreseeable future.

The Committee directs BOP to continue providing the Committee
the most recent monthly status of construction report, and to notify
the Committees of any deviations from the construction and activa-
tion schedule identified in that report, including detailed expla-
nations of the causes of delays and actions proposed to address
them.
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FEDERAL PRISON INDUSTRIES, INCORPORATED
(LIMITATION ON ADMINISTRATIVE EXPENSES)

Appropriations, 2012 $2,700,000
Budget estimate, 2013 ........... . 2,700,000
Committee recommendation 2,700,000

The Committee’s recommendation provides a limitation on the
administrative expenses of $2,700,000 for the Federal Prison In-
dustries, Inc. The recommendation is equal to the fiscal year 2012
enacted level and the budget request.

STATE AND LOCAL LAW ENFORCEMENT ACTIVITIES

Collaboration Between Grants Administering Components.—For
many years, the Office on Violence Against Women [OVW], the Of-
fice of Justice Programs [OJP], and the Office of Community Ori-
ented Policing Services [COPS] have collaborated on many projects
and initiatives to address problems that fall within their respective
missions. The Committee expects OVW, OJP, and COPS to con-
tinue and improve upon their collaborative efforts, where feasible,
in order to avoid duplication of effort and to make the best possible
use of their appropriations.

Salaries and Expenses.—During fiscal year 2013, the Committee
directs the Department to support management and administration
[M&A] expenses with program funding subject to the submission of
details related to planned M&A expenses, by program, as part of
the Department’s fiscal year 2013 spending plan. In addition, the
spending plan should include planned expenses for training and
technical assistance, research and statistics activities, interagency
agreements, cooperative agreements and peer review, along with
any additional general category of expense other than grants. The
Committee directs grant offices to minimize administrative spend-
ing in order to maximize the amount of funding that can be used
for grants or training and technical assistance.

Training, Technical Assistance, Research and Statistics, and Peer
Review.—Training and technical assistance [T&TA] activities, re-
search and statistics activities, and peer review performed by OJP,
OVW, and COPS, or through interagency agreements or under con-
tract for OJP, OVW, and COPS, may be supported with program
funds, subject to the submission of details related to planned costs
in these categories by program as part of the Department’s fiscal
year 2013 spending plan. As part of the budget submission for fis-
cal year 2014 and future years, the Department is directed to detail
the actual costs for each grant office in each of these categories for
the prior fiscal year, along with estimates of planned expenditures
by each grant office in each of these categories for the current year
and the budget year.

Noncompliant Grantees.—OdJP, COPS, and OVW appear to be
using different sanctions and remedies for grantees that are deter-
mined to be out of compliance with grant requirements. The De-
partment should work to consolidate best-practice rules and proce-
dures across the three offices in order to produce the most con-
sistent possible compliance enforcement process possible.
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Evidence-Based Programs.—Faced with an era of frugality, the
Committee strongly urges OJP, COPS, and OVW to ensure that, to
the greatest extent practicable, competitive grants are used for evi-
dence-based programs and activities of proven effectiveness, inno-
vation, targeted training and technical assistance, and multi-dis-
ciplinary collaboration, so as to maximize the result for each dollar
spent.

Funding Discretionary Programs Through Crime Victims Fund
Receipts—The Committee rejects the administration’s proposal to
fund certain grant programs that assist vulnerable populations
through Crime Victims Fund receipts. This proposal aimed to alter
the funding source for several important OVW and OJP grant pro-
grams: Victims of Trafficking, the DNA Initiative, Children Ex-
posed to Violence, Adam Walsh Act implementation, the Missing
Children’s Program, and the Violence Against Women STOP For-
mula grants. Rather, the Committee provides funding for these pro-
grams in the traditional way, through discretionary budget author-
ity.

GAO Findings on Subgrantee Efficiencies.—The Committee notes
GAO’s 2012 Annual Report: Opportunities to Reduce Duplication,
Overlap and Fragmentation, Achieve Savings, and Enhance Rev-
enue. Of particular concern, the Committee notes “unnecessary du-
plication in grant applications,” and that often grant recipients do
not publicly disclose subgrantee recipients. The Committee directs
OVW, OJP, and COPS to publicly disclose, online with all other
grant awards announcements, all subgrantees, and to detail the
purpose of the award in order to mitigate duplication and to ensure
transparency. The Committee also directs DOJ to heed the findings
in this study and to proactively respond in a timely manner.

OFFICE ON VIOLENCE AGAINST WOMEN

VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION
PROGRAMS

Appropriations, 2012 ........cccceceririerieiieieieeeee e $412,500,000
Budget estimate, 2013 ........c.cccveeienenn. 1268,000,000
Committee recommendation 412,500,000

1The administration requested an additional $144,500,000 through the Crime Victims Fund.

The Committee’s recommendation provides $412,500,000 for Of-
fice on Violence Against Women [OVW] grants. The recommenda-
tion is equal to the fiscal year 2012 enacted level. Resources are
provided in OVW above the budget request in order to reject the
administration’s proposal to shift funding for this discretionary re-
source to mandatory resources. As in fiscal year 2012, the Office on
Violence Against Women is funded as its own heading under this
title.

The table below displays the Committee’s recommendations for
the programs under this office.
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VIOLENCE AGAINST WOMEN PREVENTION AND PROSECUTION PROGRAMS

[In thousands of dollars]

Program rec(o:%nr:]grl]%g?ion

STOP Grants 189,000
National Institute of Justice—Research and Evaluation 3,000
Transitional Housing Assistance 25,000
Grants to Encourage Arrest 50,000
Homicide Reduction Initiative (4,000)
Rural Domestic Violence Assistance Grants 35,000
Violence on College Campuses 9,000
Civil Legal Assistance 39,000
Sexual Assault Victims Services 25,000
Elder Abuse Grant Program 4,250
Family Civil Justice Program 15,000
Education and Training for Disabled Female Victims 5,750
Consolidated Youth-Oriented Program 10,000
Analysis and Research on Violence Against Indian Women 1,000
National Resource Center on Workplace Responses 1,000
American Indian/Native Alaskan Sexual Assault Clearing House 500
Total 412,500

STOP Grants.—Within the discretionary budget authority appro-
priated, $189,000,000 is for formula grants to the States. The fiscal
year 2013 recommendation will allow jurisdictions to implement
mandatory pro-arrest and prosecution policies to prevent, identify,
and respond to violent crimes against women, support coordination
of State victim services, assist Native victims in Indian country,
and provide secure settings and specialized procedures for visita-
tion and exchange of children in families experiencing domestic vio-
lence. The recommendation supports increasing access to com-
prehensive legal services for victims, providing short-term housing
assistance and support services for domestic violence victims and
education and training to end violence against and abuse of women
with disabilities.

Sexual Assault Services Act [SASA]—The Committee’s rec-
ommendation provides $25,000,000, which is $2,000,000 above both
the fiscal year 2012 enacted level and the budget request, to fund
directly the needs of sexual assault victims.

As part of the Violence Against Women Act of 2005, Congress
created the Sexual Assault Services Program [SASP] to address
considerable gaps in services to sexual assault victims and their
families. The Committee supports a dedicated stream of funding to
provide a broad range of services to male, female, and child sexual
assault victims and their families through the well-established and
well-regarded system of community-based rape crisis centers
throughout the United States, and maintains its strong commit-
ment to ensuring that these rape crisis centers have access to tech-
nical assistance, training, and support.

Transitional Housing Assistance Grants.—In response to the un-
precedented demand by victims of domestic violence, dating vio-
lence, sexual assault, and stalking for housing and support serv-
ices, the Committee provides $25,000,000 for this program, an in-
crease of $3,000,000 over the fiscal year 2012 enacted level and the
budget request.
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Consolidated Youth-Oriented Program.—As in the fiscal year
2012 act, and in an effort to reduce duplication and reduce bureau-
cratic barriers for grantees, the Committee’s recommendation in-
cludes $10,000,000 for the administration’s proposal to fund a com-
prehensive array of prevention and intervention services for chil-
dren and youth victims of domestic violence, dating violence, sexual
assault, and stalking. This program consolidates four OVW pro-
grams: Engaging Men and Youth in Prevention, Grants to Assist
Children and Youth Exposed to Violence, Supporting Teens
Through Education, and Services to Advocate and Respond to
Youth. The Committee believes this consolidation will allow OVW
to leverage resources for maximum impact in communities by fund-
ing comprehensive projects that include both youth service and pre-
vention components.

Homicide Reduction Initiatives—The Committee provides
$4,000,000 under Grants to Encourage Arrest Policies to address
the urgent problem of homicide of the abused, especially those in
escalating domestic violence situations. Studies show that abused
women who receive domestic violence services, such as shelter,
counseling, and protective orders, are less likely to be victims of
murder or attempted murder. There is a 60 percent reduction in
risk of severe assault when victims of abuse utilize the services of
a domestic violence advocacy program. Abused women who never
receive these services, however, are much more likely to be killed
by their abusers. Despite these good outcomes, however, only 4 per-
cent of victims of actual or attempted intimate partner violence uti-
lize the services of community-based domestic violence programs.

Consolidated Grants To Support Families in the Justice Sys-
tem.—To further efforts to reduce duplication, the Committee’s rec-
ommendation includes $15,000,000 for a grant program that com-
bines two programs that train judges and court personnel about
the intersection of domestic violence and family court proceedings,
and promote safe supervised visitation for families in cases involv-
ing domestic violence and sexual assault. Too often the steps vic-
tims are encouraged to take to escape violence, such as breaking
the silence about abuse, seeking protection, and limiting contact
with the abusive partner, put them at a disadvantage in family
court proceedings. This crisis in family courts is driven by a num-
ber of factors, including the prevalence of judges and court per-
sonnel who are not adequately trained to understand domestic vio-
lence. The recommended consolidation conserves resources and cre-
ates a program that encourages States to focus on training and pro-
tocol development for family courts.

OFFICE OF JUSTICE PROGRAMS

The Office of Justice Programs [OJP] is responsible for providing
leadership, coordination and assistance to its Federal, State, local
and tribal partners to enhance the effectiveness and efficiency of
the United States justice system in preventing, controlling and re-
sponding to crime. Because most of the responsibility for crime con-
trol and prevention falls to law enforcement officers in States, cities
and neighborhoods, the Federal Government is effective in these
areas only to the extent that it can enter into partnerships with
these jurisdictions. Therefore, OJP is tasked with administering
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grants; collecting statistical data and conducting analyses; identi-
fying emerging criminal justice issues; developing and testing
promising and innovative approaches to address these issues; eval-
uating program results; and disseminating these findings and other
information to State, local and tribal governments.

The Committee recommends a total of $1,541,218,000 for OJP

rograms, which is $300,418,000 above the budget request and
575,082,000 below the fiscal year 2012 enacted level. Resources are
provided above the budget request in order to reject the adminis-
tration’s proposal to shift funding for several discretionary re-
sources to mandatory resources.

Approximately 80 grant programs are appropriated by this Com-
mittee and administered by the Department. This reflects a reduc-
tion from the more than 120 grant programs just 2 years ago.
While the intent of these grant programs are noble, the Committee
remains concerned that the perpetual authorization and proposal of
new grants, while not de-authorizing or omitting redundant and ar-
chaic ones, has become unmanageable, particularly during these
tight fiscal times. The Committee directs the Department to work
closely with Congress to consider seriously the modification of ex-
isting programs and omission of outdated programs before new pro-
posals and initiatives are unveiled. The Committee urges the De-
partment to devise a proposal to consolidate and eliminate ineffec-
tive grant programs by outreach to Congress and emphasis on
what works and what is cost effective for the taxpayers’ dollars.

Funding for Crime Victim Services.—The Committee continues to
support strongly the use of evidence-based practices. In the area of
victim services, the capacity to obtain, understand, and apply re-
search is particularly critical in a cost-conscious environment. The
Committee encourages the Office for Victims of Crime [OVC] to de-
velop a comprehensive research agenda in the area of victimization
to strengthen the use of evidence-based practices on the State,
local, and tribal levels. The Committee also strongly encourages
OVC to prioritize research focused on crime victims most at-risk or
in geographic areas with the greatest unmet need. In particular,
OVC should support research and evaluation relating to basic inci-
dence and prevalence rates among marginalized communities, espe-
cially among communities of color and in the areas of youth victim-
ization, victimization of American Indian and Alaskan native peo-
ple, elder abuse, victimization of people with disabilities and deaf
individuals, and human trafficking. In the current era of limited re-
sources, the Committee also recommends that OVC provide support
to improve the ability of grantees to conduct evaluation efforts of
their program effectiveness.

RESEARCH, EVALUATION, AND STATISTICS

Appropriations, 2012 .........ccccieiieiiiieieee e $113,000,000
Budget estimate, 2013 ..........cccveeeiveeenneen. 136,000,000
Committee recommendation 126,000,000

The Committee’s recommendation provides $126,000,000 for the
Research, Evaluation, and Statistics account. The recommendation
is $13,000,000 above the fiscal year 2012 enacted level and
$10,000,000 below the budget request.
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Funding in this account provides assistance in the areas of re-
search, evaluation, statistics, hate crimes, DNA and forensics, and
criminal background checks, among others.

The Committee’s recommendations are displayed in the following
table:

RESEARCH, EVALUATION AND STATISTICS

[In thousands of dollars]

Program rec(o:%nr:]még?ion

Bureau of Justice Statistics $50,000
National Crime Victimization Survey [NCVS] (26,000)
Redesign Work for the NCVS (10,000)
Indian Country Statistics (500)
National Institute of Justice 45,000
DNA/Forensics Transfer to NIST/OLES (5,000
Evaluation Clearinghouse 1,000
Regional Information Sharing Activities 30,000
TOTAL 126,000

National Institute of Justice [NIJ].—The Committee’s rec-
ommendation provides $45,000,000 for the NIJ, in addition to
$4,000,000 transferred from OVW for research and evaluation on
violence against women and Indian women. NIJ’s mission is to ad-
vance scientific research, development, and evaluation to advance
the administration of justice and public safety. The Committee di-
rects that, prior to the obligation of any funds, NIJ submit a spend
plan to the Committee for approval on how resources will be allo-
cated.

DNA and Forensics Research and Evaluation.—The fiscal year
2013 budget request eliminates resources to assist with critical
forensics and DNA research and evaluation. The Committee con-
tinues to recognize those areas as vital components to maintaining
and advancing the quality and proficiency within Federal, State,
and local crime laboratory facilities. Therefore, from within the
amounts provided for NIJ, OJP shall directly transfer $5,000,000
to the National Institute of Standards and Technology [NIST] Of-
fice of Law Enforcement Standards [OLES] to support the continu-
ation1 of the development of standards and standard reference ma-
terials.

Regional Information Sharing Activities—The Committee rec-
ommends $30,000,000, an increase of $3,000,000 above both the fis-
cal year 2012 enacted level and the budget request, to support ac-
tivities that enable the sharing of nationwide criminal intelligence
and other resources with State, local, and other law enforcement
agencies and organizations. Such activities should address critical
and chronic criminal threats, including gangs, terrorism, narcotics,
weapons and officer safety or “event deconfliction,” and should re-
flect regional as well as national threat priorities. In addition,
funds shall be available to support local-to-local law enforcement
data and information sharing efforts focused on solving routine
crimes, especially in rural areas, by sharing law enforcement infor-
mation not categorized as criminal intelligence. All activities shall
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be consistent with national information-sharing standards and re-
quirements as determined by the Bureau of Justice Assistance.

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

Appropriations, 2012 ........cccceeirieenieieieieieiete e $1,162,500,000
Budget estimate, 2013 ........ccccoiiieiiieeeiee et 1781,500,000
Committee recommendation ...........cccceeeeueeeeiieeeeiiieeesieeeecreeeeiree e 1,058,918,000

1The administration proposed an additional $220,500,000 through the Crime Victims Fund.

The Committee’s recommendation provides $1,058,918,000 for
State and local law enforcement assistance. The recommendation is
$123,918,000 below the fiscal year 2012 enacted level, and
$277,418,000 above the budget request because the Committee has
rejected the administration’s proposal to fund $220,500,000 in dis-
cretionary programs through the mandatory Crime Victims Fund.

The Committee’s recommendations are displayed in the following
table:

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE

[In thousands of dollars]

Program recglglmmngln%z(teion

Byrne Memorial Justice Assistance Grants $392,418
SLATT Intelligence State and Local Training (2,000)
State and Local Assistance Help Desk and Diagnostic Center (4,000)
Criminal Justice Reform and Recidivism Reduction (6,000)
VALOR Initiative (5,000
State Criminal Alien Assistance Program 255,000
Border Prosecution Initiatives 10,000
Byrne Competitive Grants 18,000
Victims of Trafficking Grants 10,500
Drug Courts 35,000
Mentally IIl Offender Courts 9,000
Residential Substance Abuse Treatment for State Prisoners 10,000
Capital Litigation/Wrongful Prosecution Review 3,000
Economic, High-tech and Cybercrime Prevention 11,000
John R. Justice Grant Program 4,000
Adam Walsh Act Implementation 20,000
Children Exposed to Violence Initiative 15,000
Byrne Criminal Justice Innovation Program 20,000
Review of Criminal Justice Systems Policies and Strategies (2,000)
Bulletproof Vests Partnerships 24,000
NIST/OLES (1,500)
National Sex Offender Website 1,000
Violent Gang and Gun Crime Reduction 5,000
National Instant Criminal Background Check System [NICS] 7,000
Criminal Records Upgrade 6,000
Paul Coverdell Forensic Science 12,000
DNA Analysis Backlog Reduction/Crime Labs 125,000
Debbie Smith DNA Backlog grants (117,000)

Kirk Bloodsworth Post-Conviction DNA Testing grants (4,000)
Sexual Assault Nurse Examiners (4,000)
Court-Appointed Special Advocates [CASA] 6,000
Second Chance Act 25,000
Smart Probation (4,000)
Tribal Assistance 35,000
Total 1,058,918

Edward Byrne Memorial Justice Assistance Grant Program.—The
Committee recommends $392,418,000 for Edward Byrne Memorial
Justice Assistance Grants (Byrne-JAG). Funding is not available
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for luxury items, real estate, or construction projects. The Com-
mittee notes that, should States with high seizures of precursor
chemicals, finished methamphetamine, laboratories, and laboratory
dump seizures deem it a priority, Byrne-JAG grants may be used
for anti-methamphetamine-related activities, including to support
investigative task forces to locate or investigate illicit activities
such as precursor diversion, laboratories, or methamphetamine
traffickers.

The Department should strongly encourage State, local, and trib-
al governments to target funding to programs and activities that
are in conformance with evidence-based strategic plans developed
through broad stakeholder involvement. The Department is di-
rected to make technical assistance available to State, local, and
tribal governments for the development or updating of such plans.

State and Local Assistance Help Desk and Diagnostic Center.—
Within the funds provided for Byrne-JAG, the Committee provides
$4,000,000 to support the State and Local Assistance Help Desk
and Diagnostic Center. This Center provides the “one-stop” diag-
nostic, problem-solving, and “aftercare” resources to help local com-
munities identify, respond to, and begin to solve persistent public
safety problems like gun violence, jail violence, gang homicides,
and truancy.

VALOR Initiative—The Committee recommends $5,000,000
within Byrne-JAG for the Preventing Violence Against Law En-
forcement Officer Resilience and Survivability Initiative [VALOR].
This is a national training initiative that promotes a culture of
safety within Federal, State, local and law enforcement agencies by
training officers to respond to and react better in deadly situations,
such as ambush attacks, while on duty.

The Committee provides the requested increase of $3,000,000 in
response to the disturbing trend of rising numbers of police officers
being killed, even as violent crime has decreased nationwide. Ac-
cording to the most recent FBI Uniform Crime Report on “Law En-
forcement Officers Killed and Assaulted”, 72 officers were killed by
perpetrators in 2011, a 25 percent increase from the previous year
and a 75 percent increase from 2008. This marks the highest num-
ber of on duty police deaths in nearly two decades, excluding the
September 11, 2001, attacks, and the 1995 Oklahoma City bomb-
ing. In many cases, the officers were trying to arrest or stop a sus-
pect who had previously been arrested for a violent crime. The
Committee expects Federal law enforcement to continue and ex-
pand on efforts to provide local police with information as to
whether or not a suspect has a violent history, to the extent that
transference of such information is allowable and available via Fed-
3ral hlaw enforcement databases, in an effort to prevent officer

eaths.

National Technical Assistance and Training.—The Committee
encourages the Department to continue its efforts to assist States
in the development and use of criminal justice information systems
that accelerate the automation of identification processes for finger-
prints and other criminal justice data, and which improve the com-
patibility of State and local law enforcement systems with the
FBI's Integrated Automated Fingerprint Identification System
[IAFIS].
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Human Trafficking.—The United States is a destination country
for thousands of men, women, and children trafficked largely from
Mexico and East Asia, as well as countries in South Asia, Central
America, Africa, and Europe, for the purposes of sexual and labor
exploitation. Trafficking victims are subjected to physical, mental,
and sexual abuse. Victims need various types of assistance to begin
healing and recovery, including counseling, housing, medical care,
support groups, and legal assistance.

The Committee’s recommendation provides $10,500,000 for task
force activities and services for U.S. citizens, permanent residents,
and foreign nationals who are victims of trafficking, including no
less than $4,700,000 for victim services for foreign national victims
of trafficking. OJP shall consult with stakeholder groups in deter-
mining the overall allocation of Victims of Trafficking funding, and
shall provide to the Committee a plan for the use of these funds
as part of the Department’s fiscal year 2013 spending plan. The
spending plan should be guided by the best information available
on the regions of the United States with the highest incidence of
trafficking.

An effective national criminal justice response to human traf-
ficking requires quick and accurate identification of victims along
with immediate protection and support. The Committee supports
further efforts to pursue evidence-based approaches that ensure
that trafficking victims’ services are comprehensive, culturally com-
petent, and use a trauma-informed care approach that maximizes
safety, trust, and choice for survivors.

Byrne Criminal Justice Innovation Program.—The Committee
provides $20,000,000 to fully support the administration’s proposal
for the Byrne Criminal Justice Innovation Program, which provides
demonstration grants in communities to support innovative, evi-
dence-based approaches to fighting crime and improving public
safety, as well as addressing its underlying problems. OJP will co-
ordinate with the Department of Housing and Urban Development
[HUD] and other agencies, to promote interagency collaboration
and enable a wide range of new and existing partners to further
stabilize neighborhoods that face the severest violence and crime.

Persistent crime and public safety problems, especially gang ac-
tivity, cannot be addressed solely by law enforcement. These issues
require a comprehensive interagency approach that enables law en-
forcement, educators, social services agencies, and community orga-
nizations to address both public safety problems and their under-
lying causes. This program will build upon the approach of sup-
porting communities that combine law enforcement, community po-
licing, prevention, intervention, treatment, and neighborhood res-
toration.

Byrne Competitive Grants.—The Committee’s recommendation
includes $18,000,000 for competitive, peer-reviewed grants to pro-
grams of national significance to prevent crime, improve the ad-
ministration of justice or assist victims of crime. Within 60 days of
enactment of this act, OJP is directed to provide a report and
spend plan to the Committee, which detail the criteria and method-
ology that will be used to award these grants. The Committee ex-
pects that OJP will take all steps necessary to ensure fairness and
objectivity in the award of these and future competitive grants.
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Drug Courts and Mentally Ill Offender Courts.—For the fourth
straight year, the Committee’s recommendation rejects the admin-
istration’s proposal for a new Drug, Mental Health and Problem
Solving Courts program. Instead, the Committee provides separate
funding at $35,000,000 for the Drug Courts program, and
$9,000,000 for Mentally I11 Offender Courts.

The Committee notes the distinct success of the Drug Courts and
Mentally Il Offender Courts grant programs. While the Committee
recognizes the Department’s attempt to consolidate grant pro-
grams, the Committee rejects this proposal given that professionals
in the field have made a clear distinction between the two pro-
grams, and congressional support for maintaining separate pro-
grams remains strong. However, the Committee encourages the De-
partment to continue looking for ways to consolidate other, more
duplicative grant programs.

Residential Substance Abuse Treatment [RSAT].—The Committee
directs OJP to require applicants for the RSAT formula grant pro-
gram to include an explanation of how they will coordinate the
RSAT program’s design and implementation with their State’s sub-
stance abuse agency. The Committee believes that collaboration
with State substance abuse agencies will help to ensure that evi-
dence-based practices and qualified personnel are available to as-
sist offenders in addressing their substance abuse problems.

Collaboration Among State Corrections, Alcohol and Drug Abuse,
and Mental Health Program Directors.—The Committee encourages
BJA to continue working with the Substance Abuse and Mental
Health Services Administration [SAMHSA] to foster collaboration
among the Association of State Corrections Administrators [ASCA],
the National Association of State Alcohol and Drug Abuse Directors
[NASADAD], and the National Association of State Mental Health
Program Directors [NASMHPD].

Bulletproof Vests.—Within the $24,000,000 provided for bullet-
proof vests, $1,500,000 is to be transferred directly to the National
Institute of Standards and Technology’s [NIST] Office of Law En-
forcement Standards [OLES] to continue supporting ballistic- and
stab-resistant material compliance testing programs.

DNA Backlog/Crime Lab Improvements.—The Committee con-
tinues its strong support for DNA backlog and crime lab improve-
ments by recommending $125,000,000 to strengthen and improve
Federal and State DNA collection and analysis systems that can be
used to accelerate the prosecution of the guilty while simulta-
neously protecting the innocent from wrongful prosecution. Within
the funds provided, $117,000,000 is for Debbie Smith DNA Backlog
Reduction grants, $4,000,000 is for Kirk Bloodsworth Post-Convic-
tion DNA Testing grants, and $4,000,000 is for Sexual Assault
Nurse Examiners [SANE] grants.

DNA evidence is playing a larger role than ever before in crimi-
nal cases, both to convict the guilty and to exonerate those wrongly
accused or convicted. This increased role places greater importance
on the ability of investigators and prosecutors to handle crime
scene DNA evidence to avoid contamination or destruction. There-
fore, of the amounts provided in the bill for Debbie Smith DNA
Backlog Reduction grants, up to 4 percent may be used to make
grants to provide training, technical assistance, education, and in-
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formation regarding the identification, collection, preservation,
analysis, and use of DNA evidence and samples for law enforce-
ment and corrections personnel and court officers, and forensic
science professionals. This is a minimal investment aimed at pro-
viding a maximum value return.

The Committee expects that OJP will make funding for DNA
analysis and capacity enhancement a priority to meet the purposes
of the Debbie Smith DNA Backlog Grant Program. The Committee
notes that, according to DOJ, more than 70 percent of DNA fund-
ing provided in fiscal year 2012 will go to crime labs for DNA anal-
ysis to increase capacity and reduce DNA backlogs. The Committee
directs the Department to submit a spending plan with respect to
funds appropriated for DNA-related and forensic programs, and a
report on the alignment of appropriated funds with the authorized
purposes of the Debbie Smith DNA Backlog Grant Program, within
60 days of enactment of this act.

The Committee is pleased that GAO is moving forward with its
analyses of DNA funding, commissioned in fiscal year 2012, and
looks forward to receiving GAQO’s recommendations on how to bet-
ter address State and local laboratory needs once the study is com-
pleted.

Economic, High-tech, and Cybercrime Prevention.—The Com-
mittee recommends $11,000,000 for competitive grants to support
and train State and local law enforcement agencies in the preven-
tion, investigation, and prosecution of economic, high-tech, and
Internet crimes, including the intellectual property [IP] crimes of
counterfeiting and piracy, as authorized under the PRO-IP Act of
2008 (Public Law 110-403). The Committee encourages OJP to
prioritize competitive grants to State and local public safety agen-
cies, with an emphasis on enforcement to combat the IP crimes of
counterfeiting and piracy.

Cell Phone Digital Evidence.—As smartphones and the Internet
have become integral parts of daily life, these technologies have
also become an integral part of a majority of criminal acts and en-
terprises, from drug deals by text to child pornography websites.
Because more than 95 percent of all criminal cases are investigated
and prosecuted at the State and local levels, the Committee is con-
cerned that without the Department’s support, the ability of State
and local law enforcement to effectively investigate and prosecute
cases involving digital evidence and computer-based crimes will di-
minish. The Committee encourages the Department to prioritize
State and local assistance toward computer forensics and digital
evidence training and investigations surrounding drug and violent
crimes, and crimes against children.

Collaborative Efforts To Fight Cybercrime.—According to the
Norton Cybercrime Report 2011, more than 69 percent of online
adults have been a victim of cybercrime in their lifetime, resulting
in an annual price of $388,000,000,000 globally. The Committee is
aware of the important progress that has been made in the fight
against cybercrime by collaborative efforts that bring together pros-
ecutors, researchers, and DOJ in a multidisciplinary effort to iden-
tify and prosecute cybercrimes such as “phishing.” These collabo-
rative efforts involve experts in computer forensics that help to
identify the source of phishing, train prosecutors in the intricacies
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of the crime and how best to prosecute cybercriminals, and conduct
research to stay ahead of cybercriminals and their ever changing
tactics. The Committee believes these collaborative efforts have
made good progress against cybercrime and encourages the Depart-
ment to continue funding these important initiatives.

National Instant Criminal Background Check System [NICS].—
According to OJP, jurisdictions continue to struggle with meeting
the eligibility requirements mandated by the NICS Improvement
Amendments Act (Public Law 110-180). At present, only 16 States
are eligible for grants. The recommended funding level reflects the
fact that there is a significant amount of carryover funds of ap-
proximately $6,000,000 available for obligation under this program.

The Committee directs the Department to submit a report to the
Committee within 120 days after enactment of this act describing
the Department’s efforts to implement provisions of Public Law
110-180. The report shall include: a detailed list of the Depart-
ment’s activities to train and support Federal and State agencies
in working toward compliance for sharing domestic violence, drug
abuse, mental health, and felony records with the FBI’s NICS data-
base; updated data on the number of mental health, drug abuse,
felony, and domestic violence records submitted to NICS to date by
Federal agencies and by each State; if the penalties for noncompli-
ance listed in Public Law 110-180 have been applied to States and,
if so, to which States; and an explanation as to why penalties were
not applied to States. Finally, the report shall describe the Depart-
ment’s enforcement plan to bring Federal and State agencies into
compliance with the NICS Improvement Amendments Act.

Sex Offender Location, Arrest and Prosecution/Adam Walsh Act
Implementation.—The Committee provides $20,000,000 to help
States, the District of Columbia, Indian tribes, and territories come
into compliance with the Sex Offender Registration and Notifica-
tion Act [SORNA], as well as provide for sex offender management
and treatment. These grants will provide critical support to the
comprehensive, nationwide effort to locate, register, monitor, appre-
hend, prosecute, and manage child sexual predators and exploiters
that was envisioned by SORNA.

Tribal Assistance.—The Committee provides $35,000,000 for trib-
al grant programs. The Committee expects OJP to consult closely
with tribal stakeholders in determining how tribal assistance funds
will be allocated among grant programs that help improve public
safety in tribal communities, such as grants for detention facilities
under section 20109 of subtitle A of title II of the Violent Crime
Control and Law Enforcement Act of 1994 (Public Law 103-322),
civil and criminal legal assistance as authorized by title I of Public
Law 106-559, tribal courts, and alcohol and substance abuse reduc-
tion assistance programs. The Committee directs OJP to submit, as
part of the Department’s spending plan for fiscal year 2013, a plan
for the use of these funds that has been informed by such consulta-
tion. The Committee notes that the bill includes additional grant
funding for tribal law enforcement programs through COPS and
OVW.

Children Exposed to Violence.—The Committee’s recommendation
includes $15,000,000 for the Children Exposed to Violence Initia-
tive. These funds will be used to build on investments made by
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Congress in recent years to advance effective practices at the State,
local, and tribal levels that help children and adolescents who are
victims of, or witnesses to, violence in their homes, schools, and
neighborhoods, and may suffer devastating consequences beyond
the physical harm. According to DOdJ’s National Survey on Chil-
dren Exposed to Violence, 61 percent of children experienced some
type of violence, crime, or abuse in 2011 alone. Without the proper
support and treatment, children who survive serious early-life trau-
ma are more likely to abuse drugs and alcohol; suffer from depres-
sion, anxiety, and post-traumatic disorders; fail or have difficulty
in school; and become future victims or offenders.

JUVENILE JUSTICE PROGRAMS

Appropriations, 2012 ........cccceeirieenieieieieieiete e $262,500,000
Budget estimate, 2013 ............ 245,000,000
Committee recommendation 278,000,000

The mission of the Office of Juvenile Justice and Delinquency
Prevention [OJJDP] is to provide national leadership, coordination
and resources to prevent and respond to juvenile delinquency and
victimization. OJJDP supports States, tribes and local communities
in efforts to develop, implement and improve the juvenile justice
system in order to protect the public safety, hold offenders account-
able, and provide treatment and rehabilitative services tailored to
the needs of juveniles and their families.

The Committee’s recommendation provides $278,000,000 for ju-
venile justice programs. The recommendation is $15,500,000 above
the fiscal year 2012 enacted level and $33,000,000 above the budg-
et request. Resources are provided in OJJDP above the budget re-
quest in order to reject the administration’s proposal to shift fund-
ing for this discretionary resource to mandatory resources, and
then transfer funds to the OJP “State and Local Law Enforcement
Assistance” account to administer funding.

The Committee’s recommendations are displayed in the following
table:

JUVENILE JUSTICE PROGRAMS

[In thousands of dollars]

Committee

recommendation

Part B—State Formula 55,000
Emergency Planning—Juvenile Detention Facilities (500)
Youth Mentoring Grants 61,000
Title V—Delinquency Prevention Incentive Grants 30,000
Tribal Youth (10,000)
Gang and Youth Violence Education and Prevention (5,000)
Alcohol Prevention (10,000)
Incentive Grants (5,000)
Victims of Child Abuse Programs 19,000
Juvenile Accountability Block Grants 30,000
Community-Based Violence Prevention Initiatives 14,000
Missing and Exploited Children Programs 65,000
Internet Crimes Against Children (21,000)
Training for Judicial Personnel 2,000
National Forum on Youth Violence Prevention 2,000
Total 278,000
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Any deviation from the above plan is subject to the reprogram-
ming requirements of section 505 of this act.

Part B: State Formula Grants.—The Committee provides
$55,000,000 for grants to implement comprehensive State juvenile
justice plans, including community-based prevention and interven-
tion programs and activities for juvenile offenders. This amount is
$15,000,000 above the fiscal year 2012 level and $15,000,000 below
the budget request.

As recommended in the 2010 final report of the National Com-
mission on Children and Disasters, OJJDP should work with State,
local, and tribal juvenile justice agencies, including residential
treatment, correctional, and detention facilities that house children,
to identify common gaps and shortcomings, as well as best prac-
tices, in juvenile justice disaster planning, and ensure that facili-
ties have comprehensive disaster plans in place. Therefore, within
the amounts provided, the Committee’s recommendation includes
$500,000 for competitive demonstration grants for State, local, and
tribal juvenile justice detention facilities and systems to meet the
needs of children and adolescents housed in detention facilities in
preparation for, during and after a disaster, as detailed in the 2011
emergency planning guidance issued by OJJDP. This approach
should support and highlight successful planning models in specific
States, which will in turn facilitate the development of best prac-
tices, and provide models to assist other States, local jurisdictions
and tribes in improving their disaster plans. As a condition of fund-
ing, grantees should collaborate with their respective State and
local emergency management, health, and other relevant agencies.

Youth Mentoring Grants.—To support the critical work of na-
tional, regional, and local organizations in nurturing and men-
toring at-risk children and youths, the Committee recommends
$61,000,000 for competitive, peer-reviewed youth mentoring grants.
Within 60 days of enactment of this act, OJP is directed to provide
a report and spend plan to the Committee detailing the criteria and
methodology that will be used to award these grants. The Com-
mittee expects that OJJDP will take all steps necessary to ensure
fairness and objectivity in the award of these and future competi-
tive grants.

Victims of Child Abuse Act.—The Committee’s recommendation
provides $19,000,000 for the various programs authorized under
the Victims of Child Abuse Act [VOCA] (Public Law 101-647). The
Committee rejects the administration’s request to eliminate this
program.

Within the funds provided, $5,000,000 shall be for Regional Chil-
dren’s Advocacy Centers [RCACs] Programs. The RCACs were es-
tablished to provide information, consultation, training, and tech-
nical assistance to communities, and to help establish child-focused
programs that facilitate and support coordination among agencies
responding to child abuse. The RCACs and the National Children’s
Alliance have identified several joint initiatives which include: de-
veloping centers in underserved areas; support and development of
Tribal CACs; constituent involvement; marketing; and public
awareness. In working on these initiatives, the RCACs have cre-
ated programs such as the National Training Academy, which
trains professionals and multi-disciplinary teams investigating
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child abuse, and the telemedicine pilot project, which assists re-
mote areas in investigating child abuse.

Missing and Exploited Children Programs.—The issue of child
abduction and exploitation is a constant part of the national con-
science due to the numerous troubling child pornography and miss-
ing children cases. OJP works with law enforcement agencies to
target, dismantle, and prosecute predatory child molesters and
those who traffic in child pornography. The Committee continues to
support strongly Missing and Exploited Children Programs and
recommends $65,000,000, including $21,000,000 for the Internet
Crimes Against Children [ICAC] task force program to continue to
expand efforts to protect the Nation’s children, focusing on the
areas of locating missing children, and addressing the growing
wave of child sexual exploitation facilitated by the Internet. The
Committee directs OJP to provide a spending plan for the use of
these funds as part of the Department’s spending plan for fiscal
year 2013.

The Committee supports efforts across the country to train child
protection professionals in the field, including law enforcement offi-
cers, social workers, mental and medical health professionals, and
prosecutors. Therefore, the Committee directs OJJDP to provide
training and technical assistance to improve forensic interview
training for investigation and prosecution professionals, evidence-
based community prevention programs for child protection profes-
sionals, and undergraduate and graduate curricula on the mal-
treatment and exploitation of children.

Enforcing Underage Drinking Laws.—The Committee provides
$10,000,000 for programs and activities to enforce State laws pro-
hibiting the sale of alcoholic beverages to minors or the purchase
or consumption of alcoholic beverages by minors, for prevention
and reduction of consumption of alcoholic beverages by minors, and
for technical assistance and training. The Committee expects
OJJDP to administer these funds to programs adopting recognized
best practices in the field of underage drinking prevention.

PUBLIC SAFETY OFFICERS BENEFITS

Appropriations, 2012 .. $78,300,000
Budget estimate, 2013 78,300,000
Committee recommendati 78,300,000

The Committee’s recommendation provides $78,300,000 for public
safety officers benefits. The recommendation is equal to both the
fiscal year 2012 enacted level and the budget request. This manda-
tory program provides a one-time death benefit payment to eligible
survivors of Federal, State, and local public safety officers whose
death was the direct and proximate result of a traumatic injury
sustla:ined in the line of duty or certain eligible heart attacks or
strokes.

Within funds provided, $62,000,000 is for death benefits for sur-
vivors, an amount estimated by the Congressional Budget Office
and considered mandatory for scorekeeping purposes. The Com-
mittee also recommends §16,300,000, as requested, for disability
benefits for injured officers and education benefits for the families
of officers who have been permanently disabled or killed in the line
of duty.
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COMMUNITY ORIENTED POLICING SERVICES
COMMUNITY ORIENTED POLICING SERVICES PROGRAMS

Appropriations, 2012 ... $198,500,000
Budget estimate, 2013 ........ 289,587,000
Committee recommendation 247,500,000

The Committee’s recommendation provides $247,500,000 for com-
munity oriented policing services. The recommendation is
$49,000,000 above the fiscal year 2012 enacted level and
$42,087,000 below the budget request.

Local law enforcement is not only essential to ensuring the safety
of the public, but also plays a critical role in preventing and re-
sponding to terrorist threats. Since its creation, the Community
Oriented Policing Services [COPS] office has assisted State and
local law enforcement agencies by providing grants, training, and
technical assistance that not only ensure public safety from tradi-
tional crime, but also better enable law enforcement officers to ad-
dress the growing threat from terrorist organizations.

%‘lhe Committee’s recommendations are displayed in the following
table:

COMMUNITY ORIENTED POLICING SERVICES

[In thousands of dollars]

Committee

Program recommendation

Tribal Resources Grant Program 20,000
COPS Hiring Grants 215,000
Transfer to Tribal Resources Grant Program (15,000)
Community Policing Development/Training and Technical Assistance (10,000)
Methamphetamine Lab Cleanups/Transfer to DEA 12,500

Total 247,500

Any deviations from the above plan are subject to the reprogram-
ming requirements of section 505.

COPS Hiring  Program.—The  Committee recommends
$215,000,000 for COPS Hiring grants to help State, local, or tribal
law enforcement agencies to create and preserve approximately
1,700 police officers and to increase community policing capacity
and crime prevention efforts. Like the request, the grants will have
an award cap of $125,000 and require grantees to provide a 25 per-
cent local match.

Training and Technical Assistance.—The Committee’s rec-
ommendation provides $10,000,000 within the COPS Hiring Pro-
gram to provide Training and Technical Assistance to assist agen-
cies with developing innovative community policing strategies
through applied research and evaluation initiatives.

Methamphetamine Hot Spots.—The Committee’s recommendation
includes a $12,500,000 transfer to reimburse the Drug Enforcement
Administration [DEA] for assistance to State and local law enforce-
ment for proper removal and disposal of hazardous materials at
clandestine methamphetamine labs and to initiate container pro-
grams. This is the level DEA estimates will be sufficient in fiscal
year 2013 to operate the full cleanup program for an additional 10
States to transition to container program cleanups, for a total 19
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States, and to cover the costs of smaller methamphetamine clean-
ups in States where the problem is intermittent.

Tribal Resources.—The Committee has provided a total
$35,000,000 in programs targeted entirely to tribal communities
through the Tribal Resources Grant Program [TRGP]. Within the
TRGP, $20,000,000 is provided through direct appropriations and
$15,000,000 is provided by transfer from the COPS Hiring pro-
gram. All funds available to the TRGP can be used for equipment
and hiring or training of tribal law enforcement. This will allow
tribes maximum flexibility to respond the priorities they deem most
urgent.

GENERAL PROVISIONS—DEPARTMENT OF JUSTICE

The Committee recommends the following general provisions, all
of which were included in the enacted fiscal year 2012 act:

Section 201 limits the amount of funding the Attorney General
can use for official reception and representation.

Section 202 prohibits the use of funds in this title to pay for an
abortion except where the life of the mother would be in danger.

Section 203 prohibits the use of funds in this title to require a
person to perform or facilitate an abortion.

Section 204 requires female prisoners to be escorted when off
prison grounds.

Section 205 allows the Department of Justice, subject to the
Committee’s reprogramming procedures, to transfer up to 5 percent
between appropriations, but limits to 10 percent the amount that
can be transferred into any one appropriation.

Section 206 authorizes the Attorney General to extend a per-
sonnel management demonstration project.

Section 207 provides authority for the Bureau of Alcohol, To-
bacco, Firearms and Explosives to use confiscated funds during un-
dercover operations.

Section 208 limits the placement of maximum or high security
prisoners to appropriately secure facilities.

Section 209 restricts Federal prisoner access to certain amenities.

Section 210 requires review by the Deputy Attorney General and
the Department’s Investigative Review Board prior to the obliga-
tion or expenditure of funds for major technology projects.

Section 211 requires the Department to follow reprogramming
procedures prior to any deviation from the program amounts speci-
fied in this title or the reuse of specified deobligated funds provided
in previous years.

Section 212 prohibits the use of funds to plan for, begin, con-
tinue, finish, process, or approve a public-private competition under
OMB Circular A-76 for work performed by employees of the Bu-
reau of Prisons or of the Federal Prison Industries, Incorporated.

Section 213 prohibits U.S. Attorneys from simultaneously holding
anultiple jobs outside of the scope of a U.S. Attorney’s professional

uties.

Section 214 permits up to 3 percent of grant and reimbursement
program funds made available to the Office of Justice Programs to
be used for training and technical assistance, and permits up to 2
percent of grant and reimbursement program funds made available
to that office to be transferred to the National Institute of Justice
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or the Bureau of Justice Statistics for criminal justice research and
statistics.

Section 215 gives the Attorney General the authority to waive
matching requirements for Second Chance Act adult and juvenile
reentry demonstration projects; State, tribal and local reentry
courts; and drug treatment programs.

Section 216 waives the requirement that the Attorney General
reserve certain funds from amounts provided for offender incarcer-
ation.

Section 217 prohibits funds, other than funds for the national in-
stant criminal background check system established under the
Brady Handgun Violence Prevention Act, from being used to facili-
tate the transfer of an operable firearm to a known or suspected
agent of a drug cartel where law enforcement personnel do not con-
tinuously monitor or control such firearm.



TITLE III
SCIENCE

OFFICE OF SCIENCE AND TECHNOLOGY PoLIicYy

Appropriations, 2012 ........cccceceieieiiiieeeeee e e e e earee e $4,500,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 5,850,000
Committee recommendation 5,850,000

The Committee’s recommendation provides $5,850,000. The rec-
ommendation is $1,350,000 above the fiscal year 2012 enacted level
and equal to the budget request.

The Office of Science and Technology Policy [OSTP] was created
by the National Science and Technology Policy, Organization, and
Priorities Act of 1976 (Public Law 94-282) and coordinates science
and technology policy for the White House. OSTP provides sci-
entific and technological information, analysis and advice for the
President and the executive branch; participates in formulation, co-
ordination, and implementation of national and international poli-
cies and programs that involve science and technology; maintains
and promotes the health and vitality of the U.S. science and tech-
nology infrastructure; reviews and analyzes, with the Office of
Management and Budget, the research and development budgets
for all Federal agencies; and coordinates research and development
efforts of the Federal Government to maximize the return on the
public’s investment in science and technology and to ensure Fed-
eral resources are used efficiently and appropriately.

Science, Technology, Engineering, and Mathematics [STEM] Edu-
cation.—STEM education helps build technically literate citizens
who become scientists, entrepreneurs, and technicians ready to
work in the innovation jobs of the future. Federal STEM education
programs engage students and teachers from kindergarten through
post-graduate work. In its annual report on potentially duplicative
programs, the GAO found that 173 of 209 Federal STEM education
programs funded in fiscal year 2010 overlap to some degree, for ex-
ample targeting similar age groups or populations, addressing
shortages in the same STEM fields, or aiming at similar objectives.
GAO stated that “even when programs overlap, the services they
provide and the populations they serve may differ in meaningful
ways and would therefore not necessarily be duplicative.” GAO also
discussed the lack of meaningful effectiveness data for many of
these programs and noted that one-third of STEM education pro-
grams funded in fiscal year 2010 were first funded in fiscal year
2005-2010.

OSTP’s government-wide STEM education strategic plan re-
quired under the America COMPETES Reauthorization Act of 2010
(Public Law 111-358) is due to be provided to the Congress. As a
follow-up to the strategic plan, the Committee directs OSTP to pro-
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vide a report containing the concrete actions that OSTP and other
relevant Federal agencies will take to avoid duplication in STEM
education programs, including a specific list of programs targeted
for elimination, consolidation, or joint administration, along with
concrete steps agencies will take to evaluate the effectiveness of
STEM education programs, within 60 days of enactment of this
Act. The Committee continues to support STEM education pro-
grams at mission-oriented agencies such as NASA and NOAA, par-
ticularly those with a long record of success.

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

Appropriations, 2012 .........cccccieiieiiieie e 1$17,800,000,000
Budget estimate, 2013 ........ccceceeriieenne. 117,711,400,000
Committee recommendation 19,399,647,000

1Does not include funds for operational satellite acquisition previously provided within NOAA.

The Committee’s recommendation provides $19,399,647,000 for
the National Aeronautics and Space Administration [NASA]. The
recommendation is $1,599,647,000 above the fiscal year 2012 en-
acted level and $1,688,247,000 above the budget request. The large
increase is derived from a reorganization which moves responsi-
bility for purchasing operational weather satellites from NOAA, the
client agency, to NASA, which had been NOAA’s contracting agen-
cy. The reoganization is discussed under the heading for the new
Operational Satellite Acquisition account. Without the new ac-
count, the total recommendation for NASA is $41,500,000 below
the fiscal year 2012 enacted level and $47,100,000 above the budg-
et request.

NASA was established by the National Aeronautics and Space
Act of 1958 (Public Law 85-568) to conduct space and aeronautical
research and development and to conduct flight activities for peace-
ful purposes. NASA’s unique mission of exploration, discovery, and
innovation is intended to preserve the United States’ role as both
a leader in world aviation and as the pre-eminent space-faring na-
tion. It is NASA’s mission to: advance human exploration, use and
development of space; advance and communicate scientific knowl-
edge and understanding of the Earth, the solar system, and the
universe; and research, develop, verify, and transfer advanced aero-
nautics and space technologies.

The Committee’s recommendations seek to implement the NASA
Authorization Act of 2010 (Public Law 111-267), focusing on in-
vestments that rebalance the space program. The Committee sup-
ports major investments in science that help us understand and
save our planet and explore our universe, in aeronautics research
that makes air travel here on Earth safer and keeps America com-
petitive, and in extending the International Space Station [ISS] so
we can utilize the lab we built.

From the outset, this Committee has sought a human spaceflight
program that the President, the Congress and the American people
can support. The Committee believes that the restructured pro-
gram called for in this act should be sustainable from one adminis-
tration to the next. The United States cannot reinvent its space
program every 4 years.

The Committee believes this bill represents a solid path forward
for human spaceflight that can reach beyond low Earth orbit with
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affordable crew and launch vehicles, consistent with Public Law
111-267; invests in the burgeoning commercial launch industry
that is poised to bring cargo, and eventually crew, to the ISS; and
revitalizes NASA science and technology programs. These elements
should be viewed as complementary pieces of a balanced whole.

This bill attempts to make tough choices in order to afford the
balanced space program that the Congress authorized. To do that,
the Committee was informed by the priorities of the Senate as well
as the administration. However, the Committee does not always
agree with the administration. While the Committee has often left
some amount of discretion to NASA in making choices and offering
up a spending plan submitted in accordance with section 505 of
this act, that plan should not be viewed as a license to disregard
the Congress’s choices about where limited resources should be
spent. If NASA requests funding for programs, projects, and activi-
ties in one account, the Committee expects those programs,
projects, and activities to be executed in that account, with small
and limited exceptions. Moving major initiatives or beginning a
new program in an account other than the one in which it was re-
quested thwarts the Committee’s deliberative process, rendering its
efforts at prioritization and balance meaningless.

NASA’s acquisition management remains on the Government Ac-
countability Office’s [GAO] “high risk” list. The agency has been on
the list for more than 20 years, in such company as Medicare, De-
partment of Defense Weapons Systems acquisition, and enforce-
ment of tax laws. In its most recent assessment of major NASA
projects GAO found 5 of 15 projects in the implementation phase
had both exceeded their planned budgets by more than 17 percent
and delayed their launch date by more than 11 months.

While GAO reports that NASA is making progress in strength-
ening financial management, including better cost estimates and
higher standards of accountability for contractors, it is imperative
that NASA do a better job of managing these large projects.

In order to improve GAO’s analysis, NASA is directed to cooper-
ate fully and to provide timely program analysis, evaluation data,
and relevant information to the GAO so that GAO can report to
Congress in advance of the annual budget submission of the Presi-
dent and semiannually thereafter on the status of large-scale
NASA programs, projects, and activities based on its review of this
information.

In addition, NASA is directed to include in its budget justifica-
tion the reserve assumed by NASA to be necessary within the
amount proposed for each directorate, theme, program, project, and
activity, or, if the proposed funding level for a directorate, theme,
program, project, or activity is based on confidence level budgeting,
the confidence level assumed in the proposed funding level.

In November 2011, the NASA OIG identified five top manage-
ment challenges for NASA: (1) the future of U.S. human
spaceflight, (2) project management, (3) infrastructure and facilities
management, (4) acquisition and contract management, and (5) in-
formation technology security and governance. The Committee be-
lieves the report is a roadmap of the challenges that face the agen-
cy and directs NASA to submit a report within 60 days of enact-
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ment of this act outlining NASA’s specific progress in responding
to the issues and recommendations highlighted in the report.

Further, to avoid cost overruns and make its programs more af-
fordable, NASA is directed to minimize its use of cost plus fee con-
tracting and to employ fixed price contracts for all systems, compo-
neilts, and projects using proven or high technical readiness tech-
nology.

The Committee notes that NASA has divided the functions of the
former Office of Independent Program and Cost Evaluation [IPCE].
One of IPCE’s vital functions was to conduct self-initiated technical
analyses, providing a truly independent perspective not influenced
by others within NASA. NASA will need to vigilantly guard the
independence of the new organizations, particularly with regard to
program analysis, cost evaluation, and study initiation and conclu-
sions.

The Committee has chosen to articulate the funding levels of pro-
grams within the account structure for NASA in the form of tables.
Major mission and program funding is listed within the tables and,
if necessary, supplemented with explanatory report language.

SCIENCE

$5,090,000,000
4,911.,200,000
5,021,100,000

The Science account encompasses five lines of study: Earth
Science, Planetary Science, Astrophysics, the James Webb Space
Telescope and Heliophysics. This funding seeks to answer funda-
mental questions concerning the ways in which Earth’s climate is
changing; the comparison of Earth with other planets in the solar
system and around other stars; the connections between the Sun
and Earth; and the origin and evolution of planetary systems, the
galaxy, and the universe, including the origin and distribution of
life in the universe. These objectives are achieved through robotic
flight missions, ground-based scientific research and data analysis,
and the development of new technologies for future missions.

Appropriations, 2012 ....
Budget estimate, 2013 ..
Committee recommenda

SCIENCE
[In thousands of dollars]
Committee
recommendation
Earth Science:

Earth Science Research 433,600
Earth Science Research and Analysis (324,300)
Computing and Management (109,300)

Earth Systematic Missions 886,000
Global Precipitation Measurement [GPM] (88,000)
Landsat Data Continuity Mission [LDCM] (54,800)
Ice, Cloud, and land Elevation Satellite (IceSat-2) (157,100)
Soil Moisture Active and Passive [SMAP] (237,400)
Other Missions and Data Analysis (348,700)

Earth System Science Pathfinder 219,400
0C0-2 (75,300)
Venture Class Missions (106,200)
Other Missions and Data Analysis (37,900)

Earth Science Multi-Mission Operations 161,700

Earth Science Technology 49,500
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SCIENCE—Continued

[In thousands of dollars]

Committee
recommendation

Applied Sciences 34,500

Subtotal, Earth Science 1,784,700
Planetary Science:

Planetary Science Research 188,500
Planetary Science Research and Analysis (125,300)
QOther Missions and Data Analysis (38,700)
Education and Directorate Management (4,000)
Near Earth Object Observations (20,500)

Lunar Quest Program 61,500
Lunar Science (17,300)
Lunar Atmosphere and Dust Environment Explorer (41,400)
Surface Science Lander Technology (2,800)

Discovery 189,600

New Frontiers 175,000
OSIRIS—REx (137,500)
Other Missions and Data Analysis (37,500)

Mars Exploration 460,900
MAVEN (146,400)
QOther Missions and Data Analysis (314,500)

Outer Planets 84,000

Technology 132,800

Subtotal, Planetary Science 1,292,300
Astrophysics:

Astrophysics Research 172,000
Astrophysics Research and Analysis (63,000)
Balloon Project (31,000)
Other Missions and Data Analysis (78,000)

Cosmic Origins 249,300
Hubble Space Telescope (98,300)
Stratospheric Observatory for Infrared Astronomy [SOFIA] (85,500)
Other Missions And Data Analysis (65,500)

Physics of the Cosmos 110,000

Exoplanet Exploration 55,000

Astrophysics Explorer 83,100
Nuclear Spectroscopic Telescope Array [NuSTAR] (4,700)
Gravity and Extreme Magnetism (46,400)
QOther Missions and Data Analysis (32,000)

Subtotal, Astrophysics 669,400
James Webb Space Telescope 627,600
Heliophysics:

Heliophysics Research 177,100
Heliophysics Research and Analysis (32,000)
Sounding Rockets (56,000)
Research Range (20,100)
Other Missions and Data Analysis (69,000)

Living with a Star 227,500
Radiation Belt Storm Probes [RBSP] (37,700)
Solar Probe Plus (112,100)
Solar Orbiter Collaboration (21,300)
QOther Missions and Data Analysis (56,400)

Solar Terrestrial Probes 188,300
Magnetospheric MultiScale [MMS] (168,300)
Other Missions and Data Analysis (20,000)

Heliophysics Explorer 54,100
IRIS (12,100)
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SCIENCE—Continued

[In thousands of dollars]

Committee
recommendation

Other Missions and Data Analysis (42,000)

Subtotal, Heliophysics 647,000

Total, Science 5,021,000

Earth Science Decadal Survey Missions.—The Committee sup-
ports the ongoing development of the Tier I Earth Science missions,
and provides the full budget requests for the Soil Moisture Active
and Passive [SMAP] and the Ice, Cloud and land Elevation Sat-
ellite (IceSat-2) missions. The Committee is disappointed in plans
to delay the Climate Absolute Radiance and Refractivity Observ-
atory [CLARREO] and the Deformation, Ecosystem Structure and
Dynamics of the Ice [DESDynI] missions. The National Academies
recommended flying a suite of these four missions concurrently to
gather critical information about the Earth and its climate.

The Committee supports the pre-Aerosol, Clouds, Ecosystem
[PACE] mission, originally introduced as a climate continuity mis-
sion in the fiscal year 2011 request. PACE will address ocean ecol-
ogy, ocean color, and Climate Data Record [CDR] continuity as the
primary objectives and aerosol interaction and measurement as a
secondary objective.

IceBridge.—The Committee provides the full budget request for
IceBridge to continue making high-resolution measurements of
polar sea ice and glaciers during the gap between IceSat-1 and
IceSat-2. The Committee encourages NASA to use unmanned aerial
vehicles [UAVs] for this mission and to seek competitive proposals
to improve IceBridge instruments for use on UAVs.

Carbon Monitoring.—Of the funds provided within the earth
science research and analysis activity, the Committee recommends
$10,000,000 to continue efforts for the development of a carbon
monitoring system initially funded in fiscal year 2010. The majority
of the funds should be directed toward acquisition, field sampling,
quantification and development of a prototype Monitoring Report-
ing and Verification [MRV] system which can provide transparent
data products achieving levels of precision and accuracy required
by current carbon trading protocols. The Committee recognizes that
the current orbital and suborbital platforms are insufficient to meet
these objectives. Therefore, the use of commercial off-the-shelf tech-
nologies is recommended as these products could provide robust
calibration validation datasets for future NASA missions. Up to 20
percent of these funds should be made available to international
Reducing Emissions from Deforestation and Forest Degradation
[REDD] projects. Furthermore, the Committee is deeply dis-
appointed with the lack of progress that NASA has made on this
initiative thus far within the agency. Therefore, it directs that the
above funds shall be competitively awarded within 120 days of en-
actment of this act.

Cooperation Between NASA and NOAA.—The Committee re-
mains discouraged by NASA’s lack of cooperation with NOAA’s
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Ocean and Atmospheric Research office in the area of non-space
based Earth science. NASA shall better coordinate with NOAA on
all aspects of relevant NASA-funded projects, including project
planning, project execution, and post-project data sharing.

SERVIR.—The SERVIR initiative within the Applied Sciences
Program integrates satellite observations, ground-based data, and
forecast models to monitor and forecast environmental changes and
to improve response to natural disasters. The program allows peo-
ple in developing regions to use Earth observations for addressing
challenges in agriculture, biodiversity conservation, climate change,
disaster response, weather forecasting, and energy and health
issues.

As part of this program, SERVIR intends to initiate up to three
new hubs that were selected during fiscal year 2012 to expand the
SERVIR program and advance the use of Earth observations to
serve U.S. international development interests. The Committee is
pleased to see continued support by NASA, in conjunction with the
U.S. Agency for International Development and other agencies, for
advancing this program.

Planetary Science.—The bill allows for the transfer of up to
$14,500,000 to the Department of Energy to re-establish facilities
capable of producing fuel needed to enable future missions. The
Committee notes that the most recent decadal survey in planetary
science urges NASA to reformulate planetary science flagship mis-
sions to fit within the projected budget, as recommended, rather
than abandoning flagships altogether.

Mars Exploration.—The budget request proposes to cut and radi-
cally restructure the program of robotic rovers and in-space observ-
atories expected to culminate in a Mars sample return, which was
identified as the top priority for planetary science by the National
Research Council’s Decadal Survey. The Committee provides
$460,900,000 which is $100,100,000 above the request level for
Mars Exploration. This amount includes the full budget request of
$146,400,000 for MAVEN and also supports any re-planned Mars
program that can take advantage of upcoming opportunities to
launch robotic science platforms to Mars as early as 2016. NASA
is expected to use these funds to retain core U.S. competencies in
areas such as entry, descent, and landing.

Competitive Planetary Programs.—The Committee recommends
the budget request of $189,600,000 for Discovery and $175,000,000
for New Frontiers. The Committee fully expects NASA to continue
both programs as distinct opportunities awarded on a merit-based,
competitive basis, in order maximize the delivery of more high-
quality science within a constrained fiscal environment. The Com-
mittee is also insistent that NASA select proposals for both pro-
grams based upon the ability to deliver the highest quality science
that is evaluated by peer review.

Decadal Surveys and Mid-session Reviews.—The Committee sup-
ports NASA’s flagship missions but notes that future large projects
will need to have a scope that is aligned with a sound and execut-
able budget. On the other hand, once NASA has committed to a
mission with an executable funding profile, the Committee does not
believe mid-session reviews and other management tools that serve
to undermine established missions with broad consensus within
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their scientific discipline do anything more than unnerve the sci-
entific community. The Committee encourages NASA to focus its
management efforts on rigorous requirements definition, program
management, and cost discipline so that it can meet the commit-
ments it makes within projected budgets.

Astrophysics.—Within funds provided to advance scientific
knowledge of the origins of the universe, the Committee provides
the full budget requirement of $98,300,000 for the Hubble Space
Telescope.

Dark Energy.—The 2011 Nobel Prize in Physics was awarded to
Saul Perlmutter, Brian Schmidt, and Adam Riess for discovering
that the expansion of the universe was accelerating. The accelera-
tion implies that the universe is being pushed apart by a force
known as dark energy. While scientists have proven that dark en-
ergy exists, little is known about it even though it makes up nearly
three-quarters of the universe. To understand dark energy, sci-
entists identified the Wide Field Infared Survey Telescope
[WFIRST] as the highest priority in the recent astronomy and as-
trophysics decadal survey. Within funds provided for Cosmic Ori-

ins, Other Missions and Data Analysis, the Committee provides
%10,000,000 in fiscal year 2013 to begin planning and technology
development for a cost-effective WFIRST project that builds on the
work of the Joint Dark Energy Mission project.

James Webb Space Telescope.—The Committee strongly supports
completion of the James Webb Space Telescope [JWST]. JWST will
be 100 times more powerful than the Hubble Space Telescope and
is poised to rewrite the science books. In 2011, the Committee
asked for an independent assessment of JWST. That assessment,
led by Dr. John Casani, found that while JWST is technically
sound, NASA had never requested adequate resources to fund its
development. As with many other projects, budget optimism led to
massive ongoing cost overruns because the project did not have
adequate reserves or contingency to address the kinds of technical
problems that are expected to arise in a complex, cutting edge
project. Without funds, the only other way to deal with problems
is to allow the schedule to slip. That slip, in turn, makes the
project cost even more, when accounting for the technical costs as
well as the cost of maintaining a pool of highly skilled technical
labor through the completion of the project.

In response to the Casani report, NASA has submitted a new
baseline for JWST with an overall life-cycle cost of $8,700,000,000.
NASA has assured the Committee that this new baseline includes
adequate reserves to achieve a 2018 launch without further cost
overruns. The Committee intends to hold NASA and its contractors
to that commitment, and the bill caps the overall development cost
for JWST at $8,000,000,000. The Committee expects to be kept
fully informed on issues relating to program and risk management,
achievement of cost and schedule goals, and program technical sta-
tus.

Explorer Program.—The Committee recommends an additional
$16,000,000 for the Explorer program in fiscal year 2013, split be-
tween astrophysics and heliophysics. The Committee expects NASA
to select one stand-alone mission for heliophysics and one stand
alone mission for astrophysics from proposals submitted as part of
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the most recent Explorer Announcement of Opportunity. These se-
lections should be made regardless of any missions of opportunity
in which NASA elects to participate. The Committee directs NASA
to ensure that future Announcements of Opportunity allow for two
stand alone missions to be chosen, one in the field of astrophysics
and the other in heliophysics and encourages NASA to request suf-
ficient funds to accommodate this two mission profile.

Heliophysics.—Within funds provided to advance scientific
knowledge of the Sun’s impact on the Earth, the Committee pro-
vides the full budget request of $168,300,000 for the
Magnetospheric Multiscale [MMS] mission. The Committee encour-
ages NASA to provide necessary budget resources in fiscal year
2014 for MMS to achieve a launch in early 2015 with the full com-
plement of instruments and both orbit phases.

The funds provided also include $112,100,000 for the Solar Probe
Plus mission, the same as the budget request. The Committee
strongly supports this mission and affirms its multi-year commit-
ment to a 2018 launch. According to NASA’s analysis, the advanced
technology development funds provided by this Committee have re-
tired substantial technical risk and contributed to a manageable
funding profile for this project, which was the highest-priority rec-
ommendation of the most recent National Academies’ heliophysics
decadal report.

The Committee notes that suborbital science missions provide
important hands-on experience for science, technology, engineering
and mathematics [STEM] undergraduate and graduate students,
and directs NASA to increase its participation in these missions.

OPERATIONAL SATELLITE ACQUISITION

ApPropriations, 2012 ........cccceeiiiiiiiiiiiee ettt sesbeetente e ente e eees
Budget estimate, 2013 .......cccoiiiiiiieieeeee e ses ebeenireebeenaeebeanans
$1,641,147,000

The Committee’s recommendation provides $1,641,147,000 for
the acquisition and procurement of operational weather satellites
which are displayed in the following table:

OPERATIONAL SATELLITE ACQUISITION

[In thousands of dollars]

Committee recommendation

Committee
recommendation

Geostationary Operational Environmental Satellite-R Series 746,700
Joint Polar Satellite System 842,064
Deep Space Climate Observatory 30,000
Altimetry Mission (Jason-3) 22,383

TOTAL, 0SA 1,641,147

Cost Overruns.—Funding for these four satellite programs
matches the administration’s fiscal year 2013 request, minus
NOAA'’s portion of the management costs. Contract costs have not
been cut at this time. The program of record for JPSS currently re-
mains capped at $11,900,000,000 and GOES-R remains at
$7,670,000,000. The Committee expects NASA to further reduce
overall life-cycle costs. NASA shall also work with NOAA in finding
efficiencies in scale by reducing multiple ground stations for mul-
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tiple systems. Before executing the T and U satellite options under
the current GOES program, the Committee directs NASA to pro-
vide a detailed cost benefit analysis of maintaining the current
cost-plus contract versus entering into a new fixed-cost contract.

Life-Cycle Cost Reporting.—Beginning with fiscal year 2014 and
for every fiscal year thereafter, the Committee directs NASA to
provide multi-year budget projections for all active satellite sys-
tems funded under this account at the time of the agency’s budget
request that cover the full life-cycle costs, including previous appro-
priations, broken out by year. For each satellite, NASA shall clear-
ly state the intended launch date listed to the closest quarter.

Operational Requirements.—NASA will not operate these sat-
ellites. NASA is the procurement agency and not the weather serv-
ice. NASA shall continue to incorporate NOAA’s operational re-
quirements into the design and acquisition of these satellite sys-
tems. The goals for all aspects of these satellites are to: create a
low risk of operational failure; ensure a high probability of staying
on schedule and within budget; maximize the amount of meaning-
ful data that can be acquired with available funding; and preserve
the continuity of weather data.

Transition of Responsibility.—The transition of these satellite
systems from NASA to NOAA will occur at the ground station
level, when the satellites have successfully launched into orbit and
completed positive system checks. Leading up to this transition,
NASA shall oversee the ground station procurement, with NOAA
directly participating in data system testing for the purposes of
seamlessly integrating new data into its data pipeline. The Com-
mittee directs the Office of Science and Technology Policy to work
with OMB to provide recommendations on delineating the proper
breakout of funding between NOAA and NASA with the fiscal year
2014 budget request.

AERONAUTICS

Appropriations, 2012 ........cccceceririerieiieieieeeee e $569,900,000
Budget estimate, 2013 ..........ccceeeeeveeennen. 551,500,000
Committee recommendation 551,500,000

The Aeronautics account funds research in key areas related to
the development of advanced aircraft technologies and systems, in-
cluding those related to aircraft safety, environmental compatibility
and fuel efficiency; and research that supports the Next Generation
Air Transportation System in partnership with the Joint Planning
and Development Office.

Within the amount provided, the Committee fully funds aviation
safety and unmanned aircraft systems [UAS] integration in the Na-
tional Airspace System [NAS]. NASA should examine expediting
standards for technologies such as positive link control and other
systems to allow uninterrupted connectivity to UAS that could en-
able safe integration of UAS into the NAS. The Committee is
aware of the growing need to develop a sustainable STEM pipeline
in the field of aeronautics, particularly among minorities and
underrepresented populations. The Committee encourages NASA to
fund competitive awards to address this need with particular focus
on historically black colleges and universities with programs in re-
lated scientific fields in order to develop the aeronautics STEM




95

workforce. The Committee supports advanced materials research
that can improve aircraft safety.

The Committee is disappointed in the cuts to NASA’s hypersonics
research program and expects to be informed as NASA seeks other
Federal partners to support its world-leading research in this area.
The Committee expects, within 30 days of enactment of this act, to
receive a report on how NASA plans to maintain this hypersonics
research expertise either with NASA funds or through collaboration
with other agencies.

SPACE TECHNOLOGY

Appropriations, 2012 $575,000,000
Budget estimate, 2013 ........... . 699,000,000
Committee recommendation 651,000,000

The Space Research and Technology Program builds on NASA’s
current Innovative Partnership Program to fund basic research
that can advance multi-purpose technologies to enable new ap-
proaches to NASA’s current missions. It includes NASA’s Small
Business Innovative Research [SBIR] and Small Business Tech-
nology Transfer [STTR] programs.

SPACE TECHNOLOGY

[In thousands of dollars]

Committee
recommendation

SBIR and STTR 173,700
Partnership Development and Strategic Integration 29,500
Crosscutting Space Technology 245,800
Exploration Technology 202,000

TOTAL 651,000

Within Space Technology, the Committee prioritizes funding for
ongoing activities including the Flight Opportunities Program.
Within Crosscutting Space Technology, the Committee encourages
NASA to prioritize ongoing efforts funded in fiscal year 2012. The
Committee recommends Space Technology continue to fund sat-
ellite servicing at the fiscal year 2012 level. This funding will con-
tribute to the planned competitive demonstration mission and shall
be managed by the Space Operations mission directorate.

The Committee recognizes the importance of the SBIR program
and its previous success in commercialization from federally funded
research and development projects. The SBIR program encourages
domestic small business to engage in Federal research and develop-
ment and creates jobs in the smallest firms. The Committee recog-
nizes that, for the past 3 years, NASA has awarded more than 75
percent of Phase 1 SBIR awards to firms of less than 50 employees,
and encourages NASA to continue this level of investment, con-
sistent with the SBIR competitive process.

Given the significant budget challenges facing NASA, the Com-
mittee encourages NASA to focus advanced exploration system re-
sources on technology commercialization. Existing NASA tech-
nologies in space energy systems have terrestrial applications, in-
cluding developments in solar and thermal systems. The Com-
mittee encourages Research Centers to develop or continue part-
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nerships with state and local governments, nonprofit organizations,
institutions of higher education, and private corporations to com-
mercialize existing NASA technologies.

EXPLORATION

Appropriations, 2012 ........cccceeeieieiiiieeeiiee e e e eerae e $3,770,800,000
Budget estimate, 2013 ..........cccveeeeveeennen. 3,932,800,000
Committee recommendation 3,908,900,000

The Exploration account funds the capabilities required to de-
velop, demonstrate, and deploy the transportation, life support and
surface systems that will enable sustained human presence
throughout the solar system, including at the space station, in low-
Earth orbit and beyond low-Earth orbit.

The Committee shares the administration’s enthusiasm for new
acquisition models intended to keep the cost of space access low
and for investments in new technologies that can radically reduce
the cost of human transportation, to and in, space. However, NASA
cannot abdicate its responsibility for safety and oversight of enti-
ties receiving Federal dollars as an investment in developing
launch and crew capabilities regardless of the acquisition model
used.

The Committee believes the Nation deserves a robust human
spaceflight program. This program aims to regularly and reliably
provide access to the International Space Station [ISS] and enable
exploration beyond low-Earth orbit. Capabilities to reach ISS with
U.S. vehicles and explore beyond low-Earth orbit must work hand
in hand. The United States needs to continue building a heavy lift
rocket to complement commercial activities for a sustainable
human spaceflight program that can accomplish both of these
goals.

One of the greatest successes of the ISS has been a true partner-
ship between the United States and other space faring nations to
live and work in space. For our next stage of space exploration, the
United States will need to engage its partners to have a truly ro-
bust and successful program. With the funds provided here, the
United States will be able to contribute heavy lift launch tech-
nology, including the capability to launch humans beyond low-
Earth orbit, to that effort.

In its annual report for 2011, the Aerospace Safety Advisory
Panel [ASAP] notes that NASA’s new methods to set safety stand-
ards for human spaceflight allow NASA to permit riskier oper-
ations. For example, the requirement for probability of a loss of
crew on the ISS has changed from 1 in 1,000 to 1 in 270—Iless than
one-third as safe as the old standard. “The ASAP continues to rec-
ommend that NASA reconsider its criteria for future human
spaceflight.” The Committee considers astronaut safety its highest
priority and directs NASA to report on the agency’s plan to ensure
NASA’s safety standards improve rather than slip as NASA devel-
ops new vehicles and begins to purchase crew transportation serv-
ices from commercial providers.
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EXPLORATION

[In thousands of dollars]

Committee
recommendation

Exploration Research and Development 308,000
Commercial Space Flight 525,000
Orion Multipurpose Crew Vehicle 1,200,000
Heavy Lift Launch Vehicle System 1,481,900
Exploration Ground Systems 394,000

TOTAL 3,908,900

Heavy Lift Launch Vehicle—The Committee provides
$1,481,900,000 to build the integrated heavy lift launch vehicle sys-
tem. The system shall enable human transportation at the highest
possible safety standards and lowest life cycle costs for beyond low-
Earth orbit and is being designed, managed, and integrated by the
Marshall Space Flight Center. This funding shall be part of a sus-
tained, evolvable effort around a common core to culminate in an
initial human capability by 2017, using fixed price contracts for
components wherever possible. The system shall be evolvable to lift
the necessary elements for missions beyond low-Earth orbit in
order to extend human exploration capabilities. The program shall
be managed under a strict cost cap of $10,000,000,000 through fis-
cal year 2017, as evaluated by the Independent Cost Analysis
[ICA]. Within 60 days of enactment, NASA shall update its pre-
vious report to the Committee on planned milestones, expected per-
formance of the low-Earth orbit and beyond low-Earth orbit con-
figurations, planned ground and early flight testing programs and
deliverables for the heavy lift launch vehicle program, along with
any existing contract vehicles the agency intends to use for this
purpose. As part of this report, NASA shall evaluate the preceding
cost cap and validate the cap or provide a viable and validated al-
ternative.

Orion Crew Exploration Vehicle—The Committee provides
$1,200,000,000 for an Orion crew exploration vehicle that will en-
able human transportation beyond low-Earth orbit. The vehicle
shall be capable of being launched on the heavy lift launch vehicle
and may also provide alternative access to low-Earth orbit, includ-
ing the ISS, by fiscal year 2014, using fixed price contracts for com-
ponents wherever possible. The Committee is encouraged by
NASA’s plans for a test-flight of Orion in 2014. The program shall
be managed under a strict cost cap of $6,000,000,000 through fiscal
year 2017, as evaluated by the ICA. Within 60 days of enactment,
NASA shall update its previous report to the Committee on
planned milestones, expected performance and configurations,
planned testing program, and deliverables for the crew exploration
vehicle program, along with any suggestions for streamlining over-
sight. As part of this report, NASA shall evaluate the preceding
cost cap and validate the cap or provide a viable and validated al-
ternative.

Exploration  Ground  Systems.—The Committee provides
$394,000,000 for Exploration Ground Systems. The Committee ap-
preciates NASA identifying ground operations related to the Orion
multipurpose crew vehicle and the heavy lift launch vehicle system
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separately from the funding to develop those systems. The program
shall be managed under a strict cost cap of $2,000,000,000 through
fiscal year 2017, as evaluated by the ICA. Within 60 days of enact-
ment, NASA shall report to the Committee on planned milestones,
expected performance, planned testing program, and deliverables
for the exploration ground systems program. As part of this report,
NASA shall evaluate the preceding cost cap and validate the cap
or provide a validated and viable alternative. The Committee notes
that the purposes authorized in section 305 of Public Law 111-267
include both ground operations and multi-purpose infrastructure
projects that support both crew and cargo launches.

Commercial Crew.—The Committee recommends $525,000,000
for commercial crew activities. The Committee is pleased by
NASA’s commitment to hold commercially developed launch vehi-
cles to be used to carry out NASA missions to the same safety
standards as Government-developed launch vehicles. NASA must
have reliable U.S. transportation to the ISS.

The Committee encourages NASA to develop plans to fully utilize
NASA-owned rocket testing infrastructure for commercially devel-
oped launch vehicles to ensure that these vehicles are tested in the
same manner as Government-developed launch vehicles.

NASA intends to use funds provided for commercial spaceflight
to fund Space Act agreements intended to result in the design of
multiple, end-to-end crew transportation systems. Within the funds
available, NASA should strive to ensure that multiple competitors
remain, but should also be mindful that, faced with a stagnant fu-
ture budget, NASA should not take on obligations to more compa-
nies than can be practically supported. It is vital that NASA wisely
invest available funds in companies that agree to adhere to NASA’s
safety guidelines. The Committee shares concern expressed by the
ASAP, the OIG, and others that Space Act agreements may not
give NASA sufficient oversight to correct safety defects. NASA has
assured the Committee that any subsequent phase of the commer-
cial crew program will be awarded as a contract under the Federal
Acquisition Regulations [FAR]. The Committee directs NASA to
only place astronauts on a commercial crew vehicle that NASA ac-
quired under a contract that allows NASA to require the company
to meet all safety requirements. The Committee encourages NASA
to continue working closely with commercial companies, even under
Space Act agreements, so that those companies know what will be
acceptable should NASA eventually contract for crew transpor-
tation services aboard those companies’ vehicles.

Commercial Orbital Transportation Services [COTS] Cargo.—
While funding was neither requested nor provided for COTS cargo,
the Committee continues its support for ensuring the continued vi-
ability and productivity of the ISS through its extended service life
by funding commercial cargo transportation development. Funds
provided in prior years will support the existing COTS cargo pro-
gram, aimed at enabling the commercial space industry in support
of NASA to develop reliable means of launching cargo and supplies
to the ISS. NASA is directed to continue efforts to ensure both com-
petitors launch this calendar year. The Committee notes that fund-
ing is provided in Space Operations to procure cargo launch serv-
ices.
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SPACE OPERATIONS

Appropriations, 2012 .........ccociiiiiiiiite et $4,233,600,000
Budget estimate, 2013 .........cccecveeiiennnne. 4,013,200,000
Committee recommendation 3,961,700,000

The Space Operations account funds the Space Shuttle, the ISS,
and the supporting functions required to conduct operations in
space. The Space Shuttle retired in 2011 after 30 years of service.
The ISS is a complex of research laboratories in low-Earth orbit in
which American, Russian, Canadian, European, and Japanese as-
tronauts are conducting unique scientific and technological inves-
tigations in a microgravity environment.

SPACE OPERATIONS

[In thousands of dollars]

Committee
recommendation

Space Shuttle 70,000
International Space Station 2,957,600
Space and Flight Support 893,000
21st Century Launch Complex 41,100

TOTAL 3,961,700

Space Shuttle—The Committee provides $70,000,000 for Space
Shuttle to continue transition and retirement activities.

Satellite Servicing.—Within the amounts provided, $50,000,000
shall be to continue development of a flight robotic servicing capa-
bility for servicing satellites in geosynchronous Earth orbits, as
well as in low-Earth orbits. This effort is a continuation of the
flight development effort funded in fiscal year 2012 and shall in-
clude the capability to service other Government satellites operated
by NOAA, Department of Defense, and other agencies. NASA shall
seek a U.S. commercial partner in the support of the initial mis-
sion, so as to foster the creation of a follow-on commercial satellite
servicing capability that meets the needs of both the commercial
and government sectors. These funds will be augmented by existing
Space Technology funds for these activities. Space Operations shall
be responsible for the overall direction and management of all
agency satellite servicing activities and funds.

International Space Station.—The Committee has provided
$2,957,600,000 for the ISS Program, which includes ISS Oper-
ations, ISS Research, and ISS Cargo Crew Services. The Com-
mittee fully supports the administration’s plan to extend ISS re-
search and operations through 2020. This Committee has consist-
ently supported the construction and operation of the ISS on the
promise that it would support world class science that could im-
prove life on Earth. For example, experiments on the ISS may yield
a vaccine for salmonella, a food borne illness that sickens 40,000
and kills 600 in the United States annually. Due to the retirement
of the space shuttle, commercial cargo transportation of experi-
ments and logistics is essential to ensuring that ISS can function
as a national laboratory.

21st Century Launch Complex.—The Committee provides the full
budget request of $41,100,000 for the 21st Century Launch Com-
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plex. This program is intended to revitalize the aging infrastruc-
ture at the Kennedy Space Center and other NASA facilities to
support the human space flight program. NASA should place a pri-
ority on the use of funds for future ground operations and to im-
prove only NASA-owned facilities for launch vehicles intended to
serve NASA missions, including the heavy lift launch vehicle sys-
tem. Funding for the 21st Century Launch Complex may be used
at other NASA flight facilities that are currently scheduled to
launch cargo to the International Space Station under the COTS
program, to upgrade the launch infrastructure to improve efficiency
and safety. NASA shall provide the Committee an updated 5-year
plan for this funding within 60 days of the date of enactment of
this act that includes all NASA-owned flight facilities.

EDUCATION
Appropriations, 2012 .........cccceeviiiiiininennne. $138,400,000
Budget estimate, 2013 .... . 100,000,000
Committee recommendation 125,000,000

The Committee provides $125,000,000 for Education, which is
$13,400,000 below the fiscal year 2012 level and $25,000,000 above
the budget request. The Education account funds science, tech-
nology, engineering, and mathematics [STEM] education activities
to educate and inspire our next generation of explorers and
innovators.

EDUCATION
[In thousands of dollars]
Committee

recommendation

NASA Space Grant 40,000
Experimental Program to Stimulate Competitive Research 18,000
Minority University Research and Education Program 30,000
NASA Visitors Centers 10,000
STEM Education and Accountability Projects 27,000
TOTAL 125,000

Once again in developing its fiscal year 2013 budget, NASA has
ignored successful programs like Space Grant and the Experi-
mental Program to Stimulate Competitive Research [EPSCoR] that
give students across the Nation access to NASA resources. NASA
has also ignored local efforts to expand the reach and effectiveness
of its visitors centers which serve as gateways for students and
teachers. In developing future budgets, the Committee directs
NASA to utilize these existing and proven tools.

In addition to funds provided within the Education account, each
mission directorate utilizes funding for education activities. How-
ever, NASA has been unable to provide an adequate, full account-
ing of those activities agency-wide. Therefore it is impossible for
the Committee to know the extent and value of the agency’s STEM
education efforts. The Committee therefore directs NASA to include
in its annual budget justifications the amount within each mission
directorate that will be expended for education activities and the
specific purposes for which those funds will be expended.
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The Committee is concerned with potential duplication of Federal
STEM education efforts and encourages NASA to ensure its edu-
cation programs are fully evaluated for effectiveness and to exploit
NASA'’s unique potential to reach students through space and aero-
nautics without duplicating other efforts. The Committee applauds
NASA’s efforts to augment evaluation and encourages NASA to
fully participate in OSTP-led efforts to ensure STEM education
programs are efficient, effective, and coordinated.

NASA Space Grant—The Committee is disappointed at NASA
efforts to hold back funds appropriated for NASA Space Grant and
directs that within the $40,000,000 provided for Space Grant,
NASA fund 42 States or jurisdictions at $790,000 and 10 States or
jurisdictions at $620,000. NASA’s administrative fee is limited to
$620,000.

Educational Activities at NASA Centers.—The Committee pro-
vides $10,000,000 for the development of educational activities at
NASA’s centers and directs NASA to distribute this amount in
equal amounts to each center’s official visitor center for the devel-
opment of STEM educational activities, including exhibits, without
assessing any administrative charges.

CROSS-AGENCY SUPPORT

$2,995,000,000
2.847.500,000
2,822,500,000

The Cross-Agency Support account funds agency management,
including headquarters and each of the nine NASA field centers, as
well as the design and execution of non-programmatic Construction
of Facilities and Environmental Compliance and Restoration activi-
ties.

Independent Verification and Validation [IV&V] Program.—
Within the amounts provided for cross-agency support, the Com-
mittee recommends $39,100,000 for NASA’s IV&V Program.

Cybersecurity.—According to the NASA OIG, “NASA spends more
than $1,500,000,000 annually on its IT-related activities, including
approximately $58,000,000 for IT security.” Despite this spending,
the OIG revealed that NASA suffered more than 5,000 cyber at-
tacks in 2010 and 2011. Control of NASA’s IT assets is diffuse,
leaving NASA’s chief information officer without adequate author-
ity to mandate IT security practices. One example of these sub-
optimal IT security practices is NASA’s laptop computers. While
these computers often carry important control protocols, only 1 per-
cent of NASA laptops are encrypted, compared to a Government-
wide average of 54 percent. Cybersecurity has been identified as
one of NASA’s top management challenges by the OIG. Within 60
days of the date of enactment of this act, NASA shall report to the
Committee on specific actions it will take to improve IT security,
with particular focus on IT-security governance, a defect identified
by the OIG. NASA shall also submit these actions to the OIG for
an evaluation of whether these actions meet the recommendations
of the OIG and have the potential to remove cybersecurity from the
top management challenges list.

NASA Supplemental Classification System [NSCS].—Within
funds provided, NASA shall use $500,000 to contract with an orga-

Appropriations, 2012
Budget estimate, 2013 ...
Committee recommendat:
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nization or other Government agency with expertise in laws gov-
erning the Federal civil service to review NASA’s NSCS to analyze
whether reclassifications of professional administrative employees
that have resulted in jobs being reclassified as exempt under the
Fair Labor Standards Act [FLSA] or as being excluded from an ex-
isting bargaining unit meet the requirements of FLSA and Federal
civil service law, regulation, and policy. The analysis should focus
on reclassifications within the last 4 years. Within 180 days of en-
actment of this act, NASA shall return any employees filling im-
properly reclassified positions to bargaining unit status, using the
results of the analysis. If the analysis is not complete, NASA shall
return all employees filling reclassified positions described above to
bargaining unit status pending the outcome of the review. Any
such future reclassifications shall clearly detail the specific job du-
ties that have resulted in the job being reclassified.

Employee Performance Communications System [ECPS].—The
Committee is awaiting the results of GAO’s assessment of NASA’s
EPCS. GAO’s pending assessment should not be used as an impedi-
ment to performance system reforms that result in increased ac-
countability and fairness for NASA employees.

NASA’s Use of Term Positions.—The Committee directs NASA to
provide a report no later than 60 days after enactment of this act
providing the total number of term positions (both new hires and
renewals) to be funded under this act, as well as a summary of
NASA'’s use of term positions since 2008.

CONSTRUCTION AND ENVIRONMENTAL COMPLIANCE AND RESTORATION

Appropriations, 2012 ........cccceeeieieiiiieeeiieeeree e e e e eaee e 1$390,000,000
Budget estimate, 2013 ................ 619,200,000
Committee recommendation 679,000,000

1Does not include $101,500,000 transferred from Space Operations and Exploration in fiscal
year 2012.

The Construction and Environmental Compliance and Remedi-
ation account provides for design and execution of programmatic,
discrete and minor revitalization, construction of facilities projects,
facility demolition projects, and environmental compliance and re-
mediation activities.

CONSTRUCTION AND ENVIRONMENTAL COMPLIANCE AND RESTORATION

[In thousands of dollars]

Committee
recommendation

Construction of Facilities (CoF) 619,000
Institutional CoF (350,200
Science CoF (3,200
Exploration CoF (243,700
Space Operations CoF (21,900

Environmental Compliance and Restoration 60,000

Total, Construction and Environmental Compliance and Restoration 679,000

Funding for Construction.—The Committee appreciates NASA re-
questing funds for construction related to the 21st Century Launch
Complex, the Orion Multipurpose Crew Vehicle, the heavy lift
launch vehicle system, and Exploration Ground Systems within
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this account. However, NASA still seems to have emerging con-
struction needs, including those related to test facilities, that neces-
sitate updates to the construction priorities list subsequent to the
budget submission.

The Committee provides NASA an additional $100,000,000 for
Exploration Construction of Facilities to be used for test facilities
related to the heavy lift launch vehicle system. The Committee un-
derstands that NASA’s requirement for these facilities is still being
analyzed and that the full cost may exceed the funds provided
herein. While the Committee is sympathetic to emerging needs, fis-
cal year 2013 represents the third budget year for these programs,
and therefore, the Committee expects NASA to have a well devel-
oped and consistent construction plan related to these vehicles and
ground and test facilities articulated in the fiscal year 2014 budget
request.

OFFICE OF INSPECTOR GENERAL

Appropriations, 2012 $37,300,000
Budget estimate, 2013 ........... . 37,000,000
Committee recommendation . 37,800,000

The Committee recommendation provides $37,800,000 for the Of-
fice of Inspector General [IG]. The Office is responsible for pro-
moting efficiency and preventing and detecting crime, fraud, waste,
and mismanagement.

Continuing To Monitor NASA Conference Expenditures.—In
March 2010, the IG issued a report investigating NASA-sponsored
conferences exceeding $20,000. The report highlights a “Procure-
ment Training Conference” for NASA budget employees held in
Baltimore, Maryland, in December 2008. Costs for this conference
ran $495,173. A comparable conference costs one-half the price for
twice as many attendees. Bagels and coffee cost $62,000, or $66 per
person, $7 more than the per diem rate for an entire day’s meals.
Under section 537 of the bill, NASA will continue to submit quar-
terly reports to the IG regarding the costs and contracting proce-
dures relating to each conference or meeting held by NASA for
which the cost to the Government was more than $20,000. The IG
shall continue to audit these expenses to ensure that NASA has
taken the corrective actions suggested in the March 2010 report.

Use of Space Act Agreements.—The Committee is concerned that
NASA’s current process by which Space Act agreements are en-
tered into do not follow the guidelines set forth in NASA Policy Di-
rective 1050.11. This directive states that funded Space Act Agree-
ments may be used only when the agency’s objective cannot be ac-
complished through the use of a procurement contract, grant, or co-
operative agreement. The Committee asked NASA to follow these
guidelines for future rounds of commercial crew competitions and
acquisitions in order to preserve critical NASA oversight of Federal
funds provided for spacecraft and launch vehicle development.
NASA has chosen to use Space Act agreements. The Committee re-
quests that the Inspector General conduct a review and report to
the Committee, no less than 45 days from enactment, on NASA’s
use of Space Act agreements, including recommendations for imple-
mentation by which NASA can remain in compliance with its own
directives. For the purposes of the review, guidance provided by the
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Office of General Counsel and the Budget Office shall be reviewed
for consistency with NASA’s policy directive. The review shall in-
clude agreements currently in place, in process, and those proposed
for future procurement by NASA.

ADMINISTRATIVE PROVISIONS

The Committee includes bill language regarding the availability
of funds for certain prizes. The Committee also includes bill lan-
guage regarding: transfers of funds between accounts, the NASA
spending plan for fiscal year 2013, and the availability of enhanced
use leasing funds.

NATIONAL SCIENCE FOUNDATION

Appropriations, 2012 ........cccceeeiieieeiiieeeiiee e e e eree e $7,033,095,000
Budget estimate, 2013 .........ccccecereriennenne. 7,373,100,000
Committee recommendation 7,273,100,000

The Committee’s recommendation provides $7,273,100,000 for
the National Science Foundation [NSF]. The recommendation is
$240,005,000 above the fiscal year 2012 enacted level and
$100,000,000 below the budget request.

The National Science Foundation was established as an inde-
pendent agency by the National Science Foundation Act of 1950
(Public Law 81-507) and is authorized to support research and
education programs that promote the progress of science and engi-
neering in the United States. The Foundation supports research
and education in all major scientific and engineering disciplines
through grants, cooperative agreements, contracts, and other forms
of assistance in all parts of the United States. The Foundation also
supports unique, large-scale research facilities and international fa-
cilities.

NSF is the principal Federal agency charged with promoting
science and engineering education from pre-kindergarten through
career development. This helps ensure that the United States has
world-class scientists, mathematicians and engineers, and well-pre-
pared citizens for today and the future. In today’s global economy,
continued progress in science and engineering and the transfer of
the knowledge developed is vital if the United States is to maintain
its competitiveness. NSF is at the leading edge of the research and
discoveries that will create the jobs and technologies of the future.

In order to achieve these lofty goals, NSF must rely on its em-
ployees to ensure fairness and integrity in the merit review proc-
ess, to provide support and oversight to grantees, and to soundly
manage NSF’s investments so that taxpayers get value for the dol-
lar. The NSF OIG can and should be a partner in ensuring that
NSF’s management of its funds matches the world-class status of
its science. The Committee is, therefore, disappointed in NSF man-
agement responses to NSF OIG reports. For example, NSF’s re-
sponse to a March 16, 2012, OIG report on NSF’s Independent Re-
search and Development Program was to “welcome the rec-
ommendations” seeing them as “valuable” and to agree “additional
steps” were needed. NSF vowed to “reevaluate” and “explore” two
specific recommendations, but no action plan was articulated, nor
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did NSF management articulate a schedule for responding more
proactively.

The OIG identified this lack of follow through and implementa-
tion in its March 2011 report on improving workforce management.
The report describes recommendations made by workforce commit-
tees that resulted in no action because no official seemed to have
both the will and the authority to implement them. OIG went on
to say: “Absent such authority, it is far too easy for the ‘paralysis
of analysis’ to set in and inhibit much-needed progress.” The OIG
has also made meritorious recommendations on NSF management
of wireless devices, on contract administration, and on the treat-
ment of contingency funding within NSF’s Major Research Equip-
ment and Facilities Construction [MREFC] account. The Com-
mittee directs NSF to provide, within 30 days of the enactment of
this act, a report listing every outstanding OIG recommendation,
NSF’s strategy for implementation of the recommendation, any in-
terim progress, expected date of completion, and the official respon-
sible for implementing the recommendation. This report should be
updated monthly. In addition, the Committee expects future NSF
responses to OIG reports to include more robust and specific re-
sponses.

With regard to workforce management, NSF has fallen from the
Federal Government’s 2nd best place to work in 2005 to 5th among
small agencies in 2009 to 18th among small agencies in 2011, ac-
cording to the Partnership for Public Service’s Best Places to Work.
Rather than treating this as a cause for alarm, NSF continues to
drag its feet on workplace management issues, as noted above. In
its report delivered to the Committee on April 5, 2012, NSF out-
lined the inclusion of workforce management sub-goals in its per-
formance plan as evidence that NSF is committed to addressing
workforce management issues. However, the report failed to detail
for each of the more than 100 recommendations analyzed by the
OIG when or if NSF intends to implement the recommendation, the
schedule, and the senior responsible official for implementation.
NSF shall deliver an update to the report within 15 days of the en-
actment of this act providing such information for each of the spe-
cific recommendations, including those already implemented.

Within 30 days of the enactment of this act, NSF shall deliver
a report to the Committee outlining the number of positions staffed
under the Intergovernmental Personnel Act [IPA] for each year
since fiscal year 2008. The report should include the number of IPA
personnel in management positions, along with the percentage of
management and senior management positions held by IPA per-
sonnel for each year. The report should also include the number
and percentage of management and senior management positions
that came open during each of those years that were filled by IPA
personnel, by career civil servants, and by other personnel arrange-
ments. Statistics on associate director and higher positions should
be reported both within the total and as a separate category.

The Committee reiterates its long-standing requirement that
NSF submit reprogrammings when initiating new programs or ac-
tivities of more than $500,000 or reorganizing components. The
Committee expects to be notified of reprogramming actions which
involve less than the above-mentioned amount if such actions
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would have the effect of changing the agency’s funding require-
ments in future years, or if programs or projects specifically cited
in the Committee’s reports are affected.

The Committee appreciates the NSF’s commitment to termi-
nating programs that are outdated, duplicative, or no longer
achieving their goals. The Committee accepts NSF’s proposal for 11
cuts and consolidations totaling $67,000,000 in savings from the
fiscal year 2012 level, including elimination of three Computer and
Information Science and Engineering Research programs; termi-
nation of the Cyber-enabled Discovery and Innovation [CDI] pro-
gram; elimination of four Mathematics and Physical Sciences Re-
search programs; reduced funding for Nanoscale Science and Engi-
neering Centers [NSECs]; and elimination of two duplicative public
outreach programs.

RESEARCH AND RELATED ACTIVITIES

Appropriations, 2012 ........cccceeeieieiiiieeeiee e e e eree e $5,719,000,000
Budget estimate, 2013 ..........cceceeiiiiiienne. 5,983,280,000
Committee recommendation 5,883,280,000

The Committee’s recommendation provides $5,883,280,000. The
recommendation is $164,280,000 above the fiscal year 2012 enacted
level and $100,000,000 below the budget request.

The Research and Related Activities [R&RA] appropriation funds
scientific discovery, trains a dynamic workforce, and supports
broadly accessible state-of-the-art tools and facilities. Research ac-
tivities will contribute to the achievement of these outcomes
through expansion of the knowledge base; integration of research
and education; stimulation of knowledge transfer among academia
and public and private sectors; and international activities, and
will bring the perspectives of many disciplines to bear on complex
problems important to the Nation. The Foundation’s discipline-ori-
ented R&RA account includes: Biological Sciences; Computer and
Information Science and Engineering; Engineering; Geosciences;
Mathematical and Physical Sciences; Social, Behavioral and Eco-
nomic Sciences; Office of Cyberinfrastructure; Office of Inter-
national Science and Engineering; Office of Polar Programs; Inte-
grative Activities; and U.S. Arctic Research Commission.

The Committee’s fiscal year 2013 recommendation renews its
support for Federal long-term basic research that has the potential
to be transformative to our economy and our way of life in the con-
text of a Federal budget that is shrinking. However, the Founda-
tion has chosen, in its budget request, to prioritize new initiatives
while cutting support for core, merit-based science grants and for
scientific infrastructure like ships and facilities. The seven
“OneNSF” framework priority activities have grown nearly fivefold
from $166,750,000 in fiscal year 2011 to $807,100,000 in the fiscal
year 2013 request. While the Committee supports these multi-dis-
ciplinary initiatives, it cannot do so by cutting NSF’s core pro-
grams. The Committee directs that the $100,000,000 reduction
below the fiscal year 2013 request level for R&RA be taken from
the proposed $290,850,000 increases in OneNSF initiatives and not
from core NSF program or infrastructure funding. The Committee
urges NSF to reconsider cuts to key scientific infrastructure when
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delivering its spending plan by further reducing proposed increases
for OneNSF initiatives.

Scientific Facilities and Instrumentation.—A critical component
of the Nation’s scientific enterprise is the infrastructure that sup-
ports researchers in discovery science. Investments to advance the
frontiers of research and education in science and engineering are
critical to the Nation’s innovation enterprise. The Committee ex-
pects the NSF to fully fund world-class U.S. scientific research fa-
cilities and instruments to adequately support scientists and stu-
dents engaged in ground-breaking research to maximize sustained
investments in research.

Astronomy.—The Committee recommends the full budget request
of $244,550,000 for astronomical sciences in fiscal year 2013, of
which $161,890,000 shall be used for infrastructure. The additional
funds should be applied within astronomical infrastructure so that
all existing observatories receive not less than 98 percent of the
higher of their fiscal year 2011 or fiscal year 2012 funding level as
specified in the congressional justification for fiscal year 2013. The
research resources line is funded at the budget request as is pre-
construction planning. No funds should be applied to the Telescope
System Instrumentation Program. Research investment in the
EARS program from astronomy should be reduced on a dollar-for-
dollar basis from the level proposed in the budget request. Funding
for EARS will be considered from non-astronomical division sources
if the Foundation seeks a reprogramming in the fiscal year 2013
spending plan.

The Committee notes that the Foundation has proposed a wide-
ranging review of the portfolio for investments in astronomy in-
cluding optical astronomy facilities, radio astronomy facilities, and
individual investigator grants. Although the overall budget request
level for fiscal year 2013 proposed an increase for NSF of 4.8 per-
cent over fiscal year 2012, astronomy infrastructure was proposed
to be held constant in the fiscal year 2013 request. The Committee
intends to review any proposed restructuring of the portfolio for as-
tronomy to ensure balance among the competing programs, and
that core infrastructure capabilities needed to preserve U.S. leader-
ship and broad access for the community are preserved.

The Committee welcomes the line item identification of pre-con-
struction funds for future major MREFC projects, including the
Large Synoptic Survey Telescope, the astrophysics decadal survey’s
top ranked ground-based priority in the coming decade. This joint
NSF-Department of Energy project will provide unprecedented
views of the changing sky and will drive key advances in cyber-in-
frastructure and large-volume data management. The Committee
provides funding at the request level in order to make progress to-
wards a potential new start in a subsequent year, subject to the
project meeting the necessary conditions for such action.

Radio Astronomy.—United States-based astronomy facilities con-
tinue to make groundbreaking discoveries and conduct world-class
scientific research. NSF should consider allocating adequate fund-
ing within the amounts provided to sustain operations at domestic
radio astronomy facilities while transitioning to full operation of
the Atacama Large Millimeter Array.
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Cybersecurity—The Committee’s recommendation includes the
full request of $161,000,000 for cybersecurity research, including
$57,000,000 for NSF’s contribution to the Comprehensive National
Cybersecurity Initiative. NSF provides 82 percent of the total Fed-
eral support for basic computer science research at academic insti-
tutions. As government, business and society become more inter-
connected and dependent on computers, mobile devices and the
Internet, it becomes more important that those systems be reliable,
resilient and resistant to attacks. The discovery and innovation in
cybersecurity supported by NSF will form the intellectual founda-
tions for practical applications that make our information networks
safer, more secure, and better able to protect our information.

Experimental Program To Stimulate Competitive Research
[EPSCoR].—Within the amount provided, the Committee provides
$158,000,000 for EPSCoR, an amount that is $19,000 less than the
fiscal year 2013 request.

Support for Academic Research Fleet.—At a time of rising costs
for fuel and material, the Committee is concerned about maintain-
ing an adequate funding level for the Academic Research Fleet and
related research to ensure vessels are properly maintained and ef-
fectively utilized. The Committee supports the full budget request
level for Regional Class Research Vessels but is concerned this
amount may not be adequate to support needed design work for
planned acquisition of three regional class vessels.

MAJOR RESEARCH EQUIPMENT AND FACILITIES CONSTRUCTION

Appropriations, 2012 .........ccociiiiiiiiie e $167,055,000
Budget estimate, 2013 ................ 196,170,000
Committee recommendation 196,170,000

The Committee’s recommendation provides $196,170,000. The
recommendation is $29,115,000 above the fiscal year 2012 enacted
level and the same as the budget request.

The major research equipment and facilities construction appro-
priation supports the acquisition, procurement, construction, and
commissioning of unique national research platforms and facilities
as well as major research equipment. Projects supported by this ap-
propriation will push the boundaries of technology and offer signifi-
cant expansion of opportunities, often in new directions, for the
science and engineering community. Preliminary design and devel-
opment activities, on-going operations, and maintenance costs of
the facilities are provided through the Research and Related Activi-
ties appropriation account.

The Committee’s recommendation includes funding at the re-
quested level for the following ongoing projects: the Advanced
Laser Interferometer Gravitational Wave Observatory [AdvLIGO];
the Advanced Technology Solar Telescope [ATST]; the Ocean Ob-
servatories Initiative [OOI]; and the National Ecological Observ-
atory Network [NEON]. It represents the completion of funding for
construction of the Atacama Large Millimeter Array [ALMA].

EDUCATION AND HUMAN RESOURCES

Appropriations, 2012 .........cccciiiiiiiiee e $829,000,000
Budget estimate, 2013 ................ 875,610,000
Committee recommendation 875,610,000
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The Committee’s recommendation provides $875,610,000. The
recommendation is $46,610,000 above the fiscal year 2012 enacted
level and the same as the budget request.

The education and human resources appropriation supports a
comprehensive set of programs across all levels of education in
science, technology, engineering and mathematics [STEM]. The ap-
propriation supports activities that unite school districts with insti-
tutions of higher learning to improve precollege education. Other
precollege activities include the development of the next generation
of precollege STEM education leaders, instructional materials and
the STEM instructional workforce. Undergraduate activities sup-
port curriculum, laboratory and instructional improvement; expand
the STEM talent pool; attract STEM participants to teaching; aug-
ment advanced technological education at 2-year colleges; and de-
velop dissemination tools. Graduate support is directed to research
and teaching fellowships and traineeships and instructional work-
force improvement by linking precollege systems with higher edu-
cation. Programs also seek to broaden the participation of groups
underrepresented in the STEM enterprise and promote informal
science education. Ongoing evaluation efforts and research on
learning strengthen the base for these programs.

The Committee strongly encourages NSF to continue support for
undergraduate science and engineering education. At a time when
enrollment in STEM fields of study continues to decline, it is im-
portant that NSF use its position to support students working to-
wards degrees in these areas.

Creating a strong science and engineering workforce for the fu-
ture is vital to maintaining the Nation’s competitive edge. As the
National Academies report “Rising Above the Gathering Storm”
and, before that, the Hart-Rudman report on “Road Map for Na-
tional Security: Imperative for Change” so illustratively point out,
the future of U.S. competitiveness rests on our ability to train the
next generation of scientists and engineers.

Advanced Technological Education.—The Committee supports
the full request level of $64,000,000 for Advanced Technological
Education.

Robert Noyce Scholarship Program.—The Committee has pro-
vided the fiscal year 2012 enacted level of $54,890,000 for the Rob-
ert Noyce Scholarship program. This program helps fill the critical
need for STEM teachers in elementary and secondary schools by
funding institutions of higher education to provide scholarships,
stipends and programmatic support to recruit and prepare STEM
majors and professionals to become K-12 teachers. Scholarship and
stipend recipients are required to complete 2 years of teaching in
a high-need school district for each year of support.

Federal Cyber Service: Scholarships for Service.—At the same
time that more Americans are relying on the Internet and
networked systems for business and pleasure, threats to those sys-
tems are growing. The Federal Cyber Service: Scholarships for
Service program helps the Federal Government respond to threats
to our information technology infrastructure by providing scholar-
ships to train cybersecurity professionals. In return, scholarship re-
cipients agree to serve in a Federal Government agency position,
building the Government’s capacity to understand, respond to, and
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prevent cyber threats. More than 900 students have completed the
program, which was initiated in fiscal year 2001; 92.6 percent of
students have placed with more than 120 Federal agencies. The
Committee provides $45,000,000, which is $20,000,000 above the
requested level, to expand the Federal Cyber Service: Scholarships
for Service program.

Not less than $5,000,000 of the additional amount should be used
to include community colleges that have been designated a Center
of Academic Excellence in Information Assurance 2-Year Education
[CAE2Y] by the National Security Agency and the Department of
Homeland Security.

Informal Science Education.—The Committee maintains its
strong support for NSF’s informal science education program and
rejects the proposed cut to Advancing Informal STEM Learning
[AISL], formerly known as Informal Science Education. A report
from the National Academy of Sciences, “Learning Science in Infor-
mal Settings”, found evidence that nonschool science programs in-
volving exhibitions, media projects, emerging learning technologies,
and other informal education programs stimulate students and in-
crease their interest in STEM education.

The Committee encourages NSF to invest AISL funds in the de-
sign, development, and implementation of models, resources, and
public engagement programs for STEM learning. Such proposals
could use a broad range of communication formats and experiences,
such as mobile and broadcast media, virtual learning environ-
ments, exhibitions, TV, radio, films, citizen science, science fes-
tivals, and out-of-school programs. Research funded by the AISL
program should advance an informal learning infrastructure that
deepens student, teacher, and public STEM expertise.

Graduate Research Fellowship Program Eligibility.—The Grad-
uate Research Fellowship Program [GRFP] provides 3 years of sup-
port for outstanding graduate students who are pursuing research-
based master’s and doctoral degrees in fields within NSF’s mission.
The Committee is concerned that meritorious applications from the
field of psychology are being rejected without review based solely
on the fact that the applicant is enrolled in a Clinical Psychology
program, even when his or her application and academic work is
focused on areas of basic research within the NSF mission. There-
fore, the Committee urges NSF to ensure that the review of GRFP
applications is based on the merits of the research proposed and
that applicants are not rejected for reasons unrelated to the quality
and merits of the proposed research.

Broadening Participation.—The Committee continues its long-
standing support for existing initiatives to broaden participation in
STEM fields and recognizes these programs have different pur-
poses and engage students in a different manner. The Committee
notes support for these programs has stagnated in spite of in-
creases to the overall NSF budget. The Committee recommends
$33,000,000 for the Historically Black Colleges and Universities
Undergraduate Program, $45,750,000 for the Louis Stokes Alli-
ances for Minority Participation, $13,350,000 for the Tribal Col-
leges and Universities Program, and $25,000,000 for Centers for
Research Excellence in Science and Technology. In proposal selec-
tion, the Committee encourages NSF to give priority to grant pro-
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posals that have demonstrated maturity, including previous part-
nerships with other Federal agencies.

The Committee is also committed to growing the STEM work-
force by attracting broader participation from all underrepresented
groups in STEM fields. The Committee directs NSF to maintain
Research in Disabilities Education [RDE] and Research on Gender
in Science and Engineering [GSE] as separate programs at the fis-
cal year 2012 enacted level.

AGENCY OPERATIONS AND AWARD MANAGEMENT

Appropriations, 2012 $299,400,000
Budget estimate, 2013 299,400,000
Committee recommendation 299,400,000

The Committee’s recommendation provides $299,400,000. The
recommendation is the same as the fiscal year 2012 enacted level
and the budget request.

The appropriation provides salaries and expenses funds for staff
salaries, benefits, travel, training, rent, advisory and assistance
services, communications and utilities expenses, supplies, equip-
ment and other operating expenses necessary for management of
the National Science Foundation’s research and education activi-
ties.

The Committee directs NSF to find savings from operating ex-
penses and future headquarters planning.

OFFICE OF THE NATIONAL SCIENCE BOARD

Appropriations, 2012 $4,440,000
Budget estimate, 2013 4,440,000
Committee recommendation 4,440,000

The Committee recommendation provides $4,440,000. The rec-
ommendation is the same as the fiscal year 2012 enacted level and
the budget request.

The National Science Board is the governing body of the National
Science Foundation. The Board is composed of 24 members, ap-
pointed by the President and confirmed by the Senate. The Board
is also charged with serving as an independent adviser to the
President and Congress on policy matters related to science and en-
gineering research and education.

OFFICE OF INSPECTOR GENERAL

Appropriations, 2012 .......c.ccceeveiererreieeiereereereeree e ee ettt enens $14,200,000
Budget estimate, 2013 ................ 14,200,000
Committee recommendation 14,200,000

The Committee recommendation provides $14,200,000. The rec-
ommendation is the same as the fiscal year 2012 enacted level and
the budget request.

The Office of Inspector General appropriation provides audit and
investigation functions to identify and correct deficiencies that
could create potential instances of fraud, waste, or mismanage-
ment.
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ADMINISTRATIVE PROVISION

The bill includes one administrative provision to allow limited
transfers of funds among accounts.



TITLE IV
RELATED AGENCIES

COMMISSION ON CI1vIL RIGHTS
SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

Appropriations, 2012 $9,193,000
Budget estimate, 2013 ........... . 9,400,000
Committee recommendation 9,400,000

The Committee’s recommendation provides $9,400,000 for the
salaries and expenses of the Commission on Civil Rights. The rec-
ommendation is $207,000 above the fiscal year 2012 enacted level
and equal to the budget request.

Improving Oversight.—Chronic financial and managerial prob-
lems at the Commission have been allowed to continue for too long
without sufficient attention. In order to rectify this situation, in fis-
cal year 2012 the Congress established an inspector general [IG]
for the Commission and provided that the post be filled by the indi-
vidual holding the position of IG at the Government Accountability
Office [GAO]. The IG is tasked with the duties and responsibilities
specified in the Inspector General Act of 1978, to include the con-
duct of audits and reviews of Commission programs, finances and
personnel. Funding for the operation of the Commission’s IG, in the
amount of $250,000, is provided by transfer directly to the GAO IG
as requested in the budget.

EQuAL EMPLOYMENT OPPORTUNITY COMMISSION

SALARIES AND EXPENSES

Appropriations, 2012 ........ccccceeecvieeiiieeenns $360,000,000
Budget estimate, 2013 .... . 373,711,000
Committee recommendation 373,711,000

The Equal Employment Opportunity Commission [EEOC] is the
leading Federal agency dedicated to eradicating employment dis-
crimination in both the public and private sectors on the basis of
race, color, national origin, sex, religion, pregnancy, age, disability
and family medical history or genetic information. The EEOC
serves both U.S. public and private workplaces by helping provide
a fair and inclusive workplace, which engenders employee satisfac-
tion and commitment, and enhances employee retention, produc-
tivity and profitability.

The Committee’s recommendation provides $373,711,000 for
EEOC salaries and expenses. This is $13,711,000 above the fiscal
year 2012 enacted level, and equal to the request. This funding will
support the progress made by EEOC to slow dramatically the

(113)
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growth of backlogged, unresolved discrimination charges by 10 per-
cent at the end of 2011 with 78,136 charges pending. This is the
first significant decline in the inventory level in 10 years, which
EEOC achieved by hiring investigators, attorneys and other front-
line staff; updating technology; and increasing private sector em-
ployer/employee training opportunities. This feat was accomplished
even as the number of discrimination charges filed with EEOC
reached historic levels, peaking at 99,947 charges filed in 2011.

The EEOC anticipates roughly 98,000 discrimination charges will
be filed by the end of fiscal year 2013, with the goal of having an
estimated 74,425 end-of-year pending cases. The Committee ex-
pects the EEOC to meet this goal given the increase in resources
provided in the recommendation.

Backlog Reduction.—In order to advance EEOC’s backlog reduc-
tion goals, the Committee encourages the Commission to prioritize,
within funds provided, the hiring or backfilling of positions of front-
line mission critical staff that have the biggest impact on case reso-
lutions and to reduce 9-month case processing delays. To assist in
the monitoring of EEOC’s hiring progress, EEOC is directed to con-
tinue submitting quarterly staffing reports, consistent with the di-
rection provided in the statement accompanying Public Law 111-
117.

Full Service Intake—The conference report to accompany the
Consolidated and Further Continuing Appropriations Act, 2012, in-
corporated by reference the Senate-passed bill’s language directing
EEOC to submit to the Committee a report detailing the Commis-
sion’s views on a National Full Service Intake Model, which would
create dedicated charge intake units in each field office to handle
the intake process from pre-charge counseling through charge fil-
ing. However, neither the EEOC’s Draft Strategic Plan nor the
EEOC’s fiscal year 2013 congressional budget justification ref-
erenced the Full Service Intake Plan. Therefore, the Committee re-
iterates its direction to EEOC to submit a report detailing its views
on this model to the Committee within 60 days of the enactment
of this act.

Federal Sector Hearings.—EEOQOC is directed to submit a copy of
the updated Federal Sector hearing plan (adjusted for stakeholder
input) to the Committee prior to the implementation of such plan.
The Committee is concerned by the lack of subpoena authority and
resurrection of the “Fast Track” proposal in EEOC’s Draft Strategic
Plan, which may threaten full and fair hearings, including dis-
covery, for Federal employees before independent Administrative
Judges [AJs]. Therefore, the EEOC shall submit to the Committee
within 60 days of the enactment of this act an implementation plan
for the new Federal sector hearing process, including background
on the need for these changes, the proposed implementation sched-
ule, and an analysis of the potential impact, both positive and neg-
ative, on the ability of Federal employees to get a full and fair
hearing under the track system.

Guidance on Criminal Background and Credit Checks.—The
Committee notes that EEOC’s litigation activities have received re-
buke from Federal Courts in the Fifth and Eighth Circuits, includ-
ing the extraordinary reprimand of awarding $4,400,000 in attor-
ney fees against EEOC. The Committee is also concerned about
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EEOC’s plans to issue new guidance on the use of criminal and
credit background checks in the employment context that may limit
the ability of conscientious employers to hire with confidence and
create conflict with Federal and State laws. Therefore, the Com-
mittee urges EEOC to use litigation resources more wisely by oper-
ating within the bounds of the law, and directs that stakeholders
be engaged in discussion about the intended changes to background
check guidance, and that new guidance on the use of criminal back-
ground checks and credit checks be circulated for public input at
least 6 months before adoption.

Implementing Efficiencies and Cost Savings.—The Committee en-
courages the EEOC to seriously review proposals that may increase
efficiencies and generate cost savings, which in turn may improve
services provided to the public. Such proposals include a cost effi-
cient full service intake plan, redeploying staff to the frontline, and
using voluntary telework.

State and Local Enforcement Assistance.—The Committee rec-
ommends $30,000,000 to assist State and local enforcement agen-
cies. This will ensure that EEOC provides adequate resources to its
State partners.

INTERNATIONAL TRADE COMMISSION

SALARIES AND EXPENSES

Appropriations, 2012 $80,000,000
Budget estimate, 2013 ........... . 82,800,000
Committee recommendation 82,800,000

The Committee’s recommendation provides $82,800,000. The rec-
ommendation is $2,800,000 above the fiscal year 2012 level and is
the same as the budget request.

The ITC is an independent, quasi-judicial agency responsible for
conducting trade-related investigations, providing Congress and the
President with independent technical advice related to United
States international trade policy.

LEGAL SERVICES CORPORATION
PAYMENT TO THE LEGAL SERVICES CORPORATION

Appropriations, 2012 ........cccceeeiieieriiieeeiieeesee et e e e eaae e $348,000,000
Budget estimate, 2013 ..........cccceeiiiiiienne. 402,000,000
Committee recommendation 402,000,000

The Committee’s recommendation provides $402,000,000 for pay-
ment to the Legal Services Corporation [LSC]. The recommenda-
tion is $54,000,000 above the fiscal year 2012 enacted level, and
equal to the budget request.

The Committee’s recommendation provides the full request of
$376,800,000 for basic field programs, to be used for competitively
awarded grants and contracts; $17,000,000 for management and
administration; $3,000,000 for client self-help and information tech-
nology; $4,200,000 for the Office of the Inspector General [OIG];
and $1,000,000 for loan repayment assistance.

Headquarters Management.—The Committee is concerned about
LSC headquarters’ efforts to incite stakeholders into actively lob-
bying Congress on budget issues with Federal dollars appropriated
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to headquarters. The Committee feels that the funding expended in
these efforts may be better used towards providing services to
those in need of LSC counseling in the field. The Committee directs
LSC to re-examine its headquarters’ structure and identify areas of
duplication for consolidation or elimination in an effort to provide
a more efficient and cost-saving structure, and sending more fund-
ing to those in the field in need of LSC services. LSC is to report
tﬁese findings to the Committee within 90 days of enactment of
this act.

Governance and Management.—Continuing governance and man-
agement problems at LSC undermine the credibility of the organi-
zation and complicate efforts to direct additional funds into legal
aid where they are desperately needed. Progress has been made in
completing action on reform recommendations identified by GAO
and the LSC Inspector General, but some recommendations remain
outstanding and additional issues have been raised. The timely res-
olution of these issues must be a priority of the Corporation so that
management and governance questions do not continue to over-
shadow the good work being done by LSC and its grantees.

Pro Bono Legal Services.—The Committee is pleased that LSC
launched a pro bono task force in 2011 and urges the LSC to imple-
ment the recommendations of this task force as it continues to
work with LSC-funded programs to adopt measures aimed at in-
creasing the involvement of private attorneys in the delivery of
legal services to its clients.

ADMINISTRATIVE PROVISION—LEGAL SERVICE CORPORATION

The Committee’s recommendation continues the administrative
provisions contained in the fiscal year 1998 appropriations act
(Public Law 105-119) regarding operation of this program to pro-
vide basic legal services to disadvantaged individuals and the re-
strictions on the use of LSC funds.

LSC funds cannot be used to engage in litigation and related ac-
tivities with respect to a variety of matters including: (1) redis-
tricting; (2) class action suits; (3) representation of illegal aliens; (4)
political activities; (5) abortion; (6) prisoner litigation; (7) welfare
reform; (8) representation of charged drug dealers during eviction
proceedings; and (9) solicitation of clients. The exception to the re-
strictions occurs in a case where there is imminent threat of phys-
ical harm to the client or prospective client.

The bill makes no changes to the permanent restrictions estab-
lished under the Legal Services Corporation Act (42 U.S.C. §2996
et seq.). The Committee provides language that affects only the
1996 appropriations rider in the following manner: (1) keeps the re-
striction on use of funds from all private and public sources for
abortion-related litigation, representation of prisoners, and class
action suits; and (2) lifts the restriction on use of funds from all
private sources—but keeps the restriction on use of all public
sources—for all other activities currently restricted by the rider.
This provision was included to level the playing field between legal
aid attorneys and their counterparts in the private sector and open
potentially crucial sources of additional revenue to legal aid pro-
viders in a year in which State and private funding sources are de-
creasing.
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Unauthorized Uses of Funds.—The Committee encourages the In-
spector General of the LSC to conduct annual audits of LSC grant-
ees to ensure that funds are not being used in contravention of the
restrictions on engaging in political activities or any of the other
restrictions by which LSC grantees are required to abide. The Com-
mittee also recommends the removal of funds from any LSC grant-
ee determined by the Inspector General to have engaged in political
activity.

MARINE MAMMAL COMMISSION

SALARIES AND EXPENSES

Appropriations, 2012 ... $3,025,000
Budget estimate, 2013 ........ 3,081,000
Committee recommendation ...... e e e eer—eeee—eeeaaeeenbaaeenaraaaans 3,081,000

The Committee recommendation provides $3,081,000. The rec-
ommendation is $56,000 above the fiscal year 2012 enacted level
and is the same as the budget request.

The Marine Mammal Commission and its Committee of Scientific
Advisors on Marine Mammals provide oversight and recommend
actions on domestic and international topics to advance policies and
provisions of the Marine Mammal Protection Act. The Commission
provides precise, up-to-date scientific information to Congress on
issues related to the safety of marine mammals.

OFFICE OF THE UNITED STATES TRADE REPRESENTATIVE
SALARIES AND EXPENSES

Appropriations, 2012 ........cccociiiiiiiiee et $51,251,000
Budget estimate, 2013 ................ 53,041,000
Committee recommendation 53,041,000

The Committee’s recommendation provides $53,041,000 for the
Office of the United States Trade Representative [USTR]. The rec-
ommendation is $1,790,000 above the fiscal year 2012 level and is
the same as the budget request.

USTR is responsible for developing and leading international ne-
gotiations for the United States on policies regarding international
trade, direct investment, and commodities. Its areas of responsi-
bility include all matters relating to the World Trade Organization;
trade, commodity, and direct investment matters dealt with by cer-
tain international institutions; industrial, agricultural and services
trade policy; and trade-related protection of intellectual property
and the environment. The Committee’s recommendation supports
the administration’s request for the Interagency Trade Enforce-
ment Center.

STATE JUSTICE INSTITUTE

SALARIES AND EXPENSES

Appropriations, 2012 .......c.ccceeeeererrerieiereereereer e ee et enens $5,121,000
Budget estimate, 2013 5,121,000
Committee recommendation 5,121,000
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The Committee’s recommendation provides $5,121,000 for the
State Justice Institute. The recommendation is equal to both the
fiscal year 2012 enacted level and the budget request.

The Institute was created in 1984 to further the development
and adoption of improved judicial administration in State courts.



TITLE V

GENERAL PROVISIONS
(INCLUDING RESCISSIONS)

The Committee recommends the following general provisions for
the departments, agencies and commissions funded in the accom-
panying bill. Each of these provisions was included in the fiscal
year 2012 act.

Section 501 prohibits the use of appropriations for certain pub-
licity and propaganda purposes.

Section 502 prohibits any appropriations contained in this act
from remaining available for obligation beyond the current fiscal
year unless expressly provided.

Section 503 limits funds for certain consulting purposes.

Section 504 provides that should any provision of the act be held
to be invalid, the remainder of the act would not be affected.

Section 505 stipulates the policy and procedures by which fund-
ing available to the agencies funded under this act may be repro-
grammed for other purposes.

Section 506 provides for a penalty for persons found to have
falsely mislabeled products.

Section 507 requires agencies to provide quarterly reports to the
Appropriations Committees regarding unobligated balances.

Section 508 requires agencies and departments funded in this act
to absorb any necessary costs related to downsizing or consolidation
within the amounts provided to the agency or department.

Section 509 limits funds for the sale or export of tobacco or to-
bacco products.

Section 510 stipulates obligation of receipts available under the
Crime Victims Fund.

Section 511 prohibits the use of Department of Justice funds for
programs that discriminate against, denigrate, or otherwise under-
mine the religious beliefs of students participating in such pro-
grams.

Section 512 limits transfers of funds between agencies.

Section 513 provides that funding for E-government initiatives
are subject to reprogramming guidelines established by this act.

Section 514 specifies requirements for certain firearms tracing
studies.

Section 515 requires the Inspectors General of the Departments
of Commerce and Justice, the National Aeronautics and Space Ad-
ministration, the National Science Foundation, and the Legal Serv-
ices Corporation to conduct reviews of activities funded in this act;
prohibits the use of funds for certain banquets and conferences;
and requires certifications regarding conflicts of interest.

(119)
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Section 516 prohibits funds for information technology acquisi-
tions unless the acquiring department or agency has assessed the
risk of cyber-espionage or sabotage.

Section 517 prohibits the use of funds to support or justify the
use of torture.

Section 518 limits funds pertaining to certain activities related to
the export of firearms.

Section 519 limits funds to process permits to import certain
products.

Section 520 prohibits funds for activities that seek to include cer-
tain language in new trade agreements.

Section 521 prohibits funds to authorize a national security letter
in contravention of the statutes authorizing the FBI to issue na-
tional security letters.

Section 522 requires notification to the Committees in the event
of cost overruns.

Section 523 authorizes funds appropriated for intelligence activi-
ties for the Department of Justice during fiscal year 2013 until the
enactment of the Intelligence Authorization Act for Fiscal Year
2013.

Section 524 directs the departments, agencies, and commissions
funded under this act to establish and maintain on the homepages
of their Internet Web sites a link to their Offices of Inspectors Gen-
eral and a method by which individuals may anonymously report
cases of waste, fraud, or abuse.

Section 525 prohibits contracts or grant awards in excess of
$5,000,000 unless the prospective contractor or grantee has cer-
tified in writing that she has filed all Federal tax returns, has not
been convicted of a criminal offense under the IRS Code of 1986,
and has no unpaid Federal tax assessment.

Section 526 specifies rescissions of prior appropriations.

Section 527 prohibits the use of funds in a manner that is incon-
sistent with the principal negotiating objective of the United States
with respect to trade remedy laws.

Section 528 prohibits the use of funds to purchase first class or
premium airline travel in contravention of current regulations.

Section 529 prohibits the use of funds to pay for the attendance
of more than 50 employees at any single conference outside the
United States.

Section 530 prohibits the use of funds in this or any other act
for the transfer or release of certain individuals detained at Naval
Station, Guantanamo Bay, Cuba, to or within the United States, its
territories or possessions.

Section 531 prohibits the use of funds in this or any other act
to construct, acquire, or modify any facility in the United States,
its territories, or possessions to house certain individuals who, as
of June 24, 2009, were located at Naval Station, Guantanamo Bay,
Cuba for the purposes of detention or imprisonment in the custody
or control of the Department of Defense.

Section 532 prohibits funds to the Association of Community Or-
ganizations for Reform Now [ACORN] and its subsidiaries.

Section 533 requires, when practicable, the use of “Energy Star”
or “Federal Energy Management Program” designated light bulbs.
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Section 534 requires agencies funded in this act to report on
undisbursed balances.

Section 535 prohibits the use of funds to relocate the Bureau of
Census or employees to the Executive Office of the President.

Section 536 requires the Departments of Commerce and Justice,
the National Aeronautics and Space Administration and the Na-
tional Science Foundation to submit spending plans to the House
and Senate Appropriations Committees within 45 days of enact-
ment of this act.

Section 537 requires agencies to report conference spending to
the Inspectors General.

Section 538 prohibits funds made available by this act from being
used to deny the importation of certain shotgun models.

Section 539 prohibits the use of funds to establish or maintain
a computer network that does not block pornography, except for
law enforcement purposes.

Section 540 prohibits funds made available by this act from being
used for contract, memorandum of understanding, cooperative
agreement, grant, or loan activities if the proposed recipient has
been convicted of a felony criminal violation.

Section 541 prohibits funds made available by this act from being
used for contract, memorandum of understanding, cooperative
agreement, grant, or loan activities if the proposed recipient has
unpaid Federal tax liabilities.

Section 542 specifies reporting requirements regarding vehicle
fleets for all agencies and departments funded by this act.



COMPLIANCE WITH PARAGRAPH 7, RULE XVI OF THE
STANDING RULES OF THE SENATE

Rule XVI, paragraph 7 requires that every report on a general
appropriation bill filed by the Committee must identify items of ap-
propriation not made to carry out the provisions of an existing law,
a treaty stipulation, or an act or resolution previously passed by
the Senate during that session.

The Committee is filing an original bill, which is not covered
ulnder this rule, but reports this information in the spirit of full dis-
closure.

The Committee recommends funding for the following programs
or activities that currently lack an authorization for fiscal year
2013, either in whole or in part, and therefore fall under this rule:

APPROPRIATIONS NOT AUTHORIZED BY LAW—FISCAL YEAR 2013

Agency/program authoraation
Department of Commerce:
International Trade Administration:
Export Promotion 2012
Economic Development Administration:
Salaries and Expenses 2008
Economic Development Assistance Programs:
Public Works and Economic Development 2008
National Telecommunications and Information Administration:
Salaries and Expenses 1993
National Oceanic and Atmospheric Administration:
Operations, Research and Facilities:
National Ocean Service:
Coral Reef Conservation 2004
Hydrographic Services 2012
Coastal Zone Management 1999
Marine Protection, Research, Preservation & Sanctuaries ............cccocceeeeeeeierccivennnns 2005
Estuary Restoration 2012
National Marine Fisheries Services:
Endangered Species Act Amendment 1992
Interjurisdictional Fisheries 2012
Marine Mammal Protection 1999
NOAA Marine Fisheries Program 2000
Oceanic and Atmospheric Research
Federal Ocean Acidification Research and Monitoring 2012
National Integrated Drought Information System 2012
National Weather Service:
Tsunami Warning and Education 2012
Pacific Coastal Salmon Recovery 2012
Department of Justice:
General Administration:
Salaries and Expenses 2009
Justice Information Sharing Technology 2009
Administrative Review & Appeals:
Salaries and Expenses 2009
Office of Inspector General:
Salaries and Expenses 2009

(122)
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APPROPRIATIONS NOT AUTHORIZED BY LAW—TFISCAL YEAR 2013—Continued

Agency/program

Last year of

authorization
U.S. Parole Commission:
Salaries and Expenses 2009
Legal Activities:
General Legal Activities:
Salaries and Expenses 2009
Antitrust Division:
Salaries and Expenses 2009
U.S. Attorneys:
Salaries and Expenses 2009
Foreign Claims Settlement Commission:
Salaries and Expenses 2009
Fees and Expenses of Witnesses 2009
Community Relations Service:
Salaries and Expenses 2009
Assets Forfeiture Fund Current Budget Authority 2009
U.S. Marshals Service 2009
Salaries and Expenses N/A
Federal Prison Detention N/A
Construction N/A
National Security Division:
Salaries and Expenses N/A
Interagency Law Enforcement:
Interagency Crime and Drug Enforcement 2009
Federal Bureau of Investigation 2009
Salaries and Expenses N/A
Construction N/A
Drug Enforcement Administration:
Salaries and Expenses 2009
Bureau of Alcohol, Tobacco, Firearms and Explosives:
Salaries and Expenses 2009
Federal Prison System 2009
Salaries and Expenses N/A
Buildings and Facilities N/A
Office on Violence Against Women:
STOP Grants 2011
Transitional Housing Assistance 2011
Research & Evaluation on Violence Against Women N/A
Grants to Encourage Arrest Policies 2011
Homicide Prevention Initiative N/A
Sexual Assault Victims Services 2011
Rural Domestic Violence & Child Abuse Enforcement 2011
Violence on College Campuses 2011
Civil Legal Assistance 2011
Elder Abuse Grant Program 2011
Family Civil Justice Program N/A
Education & Training for Disabled Female Victims 2011
Research on Violence Against Indian Women 2008
Consolidated Youth-oriented Program N/A
National Resource Center on Workplace Responses 2011
Indian Country—Sexual Assault Clearinghouse N/A
Office of Justice Programs:
Research, evaluation, and statistics:
Bureau of Justice Statistics 1995
National Institute of Justice 1995
Evaluation Clearinghouse N/A
Regional information sharing 2003
Justice For All Act/DNA and Forensics (including NIST/OLES) 1995; 2009
State and local law enforcement assistance:
Byrne Memorial Justice Assistance Grants 2012
SLATT Intelligence State and Local Training N/A
State and Local Assistance Help Desk/Diagnostic Center .........cccooveveereeemevrerecirerenns N/A
VALOR Initiative N/A
Criminal Justice Reform and Recidivism Efforts N/A
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APPROPRIATIONS NOT AUTHORIZED BY LAW—TFISCAL YEAR 2013—Continued

Agency/program

Last year of
authorization

State Criminal Alien Assistance Program

Border Prosecution Initiatives

Byrne Competitive Grants

Victims of Trafficking Grants (22 U.S.C. 7110)
Victims of Trafficking Grants (42 U.S.C. 14044c(d))

Drug Courts

Mental Health Courts

Residential Substance Abuse Treatment

Capital Litigation/Wrongful Prosecution Review
Economic, High-tech and Cybercrime Prevention

John R. Justice Grants

Adam Walsh Act

Byrne Criminal Justice Innovation Program

Children Exposed to Violence
Bulletproof Vests Partnerships

Violent Gang and Gun Crime Reduction

CASA—Special Advocates

NICS

Criminal Records Upgrade
Paul Coverdell Forensic Science

DNA Analysis/Other Forensics

Child Sexual Predator program (for grants under SOMA [42 U.S.C. 16926(d)])
Second Chance Act/Prisoner Reentry

Smart Probation

Indian Programs:
Tribal Courts

Alcohol and Substance Abuse

Indian Prison Grants

Training/TA Civil and Criminal Legal Assistance
DNA/Other Forensics:
Kirk Bloodsworth post-conviction DNA testing

Sexual Assault Nurse Examiners Program

DNA Analysis and Capacity Enhancement/Debbie Smith Act ...................

National Sex Offender Public Web site

Juvenile Justice Programs:
Juvenile Justice State Formula Grants

Emergency Planning—Juvenile Detention Facilities

Juvenile Accountability Block Grants

Enforcing Underage Drinking Laws
Juvenile Justice Youth Mentoring Grants

Community-Based Violence Prevention Initiative

Investigation and Prosecution of Child Abuse

Missing and Exploited Children programs

National Forum on Youth Violence Prevention

Title V JIDPA Incentive Grants

COPS Programs:
Methamphetamine Lab Cleanups

Transfer to DEA

Community Policing

Related Agencies:
Commission on Civil Rights:
Salaries and Expenses

International Trade Commission:
Salaries and Expenses

Payment to the Legal Services Corporation:
Salaries and Expenses

Marine Mammal Commission:

Salaries and Expenses
Office of the U.S. Trade Representative:
Salaries and Expenses

State Justice Institute:

Salaries and Expenses

N/A;

2004;

2011
N/A
N/A

2011

2011

2008

2014

2000

2009
N/A
N/A

2009
N/A
N/A

2012
N/A

2011

2013

2007

2011

2014

2009

2010
N/A

2004
N/A
2000
N/A

2009
2009
2014

N/A

2007
N/A
2009
2007
N/A
N/A
2005
2013
N/A
2008

N/A

N/A
2009
1995
2004
1980
1999
2004

2008

INOAA authorizations are spread across over 60 separate statutory authorities. In many cases, the authorizations do not match exactly to

specific programs.



COMPLIANCE WITH PARAGRAPH 7(c), RULE XXVI OF THE
STANDING RULES OF THE SENATE

Pursuant to paragraph 7(c) of rule XXVI, on April 19, 2012, the
Committee ordered favorably reported en bloc an original bill (S.
2323) making appropriations for the Departments of Commerce
and Justice, and Science, and Related Agencies for the fiscal year
ending September 30, 2013, and for other purposes, and reported
an original bill (S. 2322) making appropriations for the Depart-
ments of Transportation, and Housing and Urban Development,
and related agencies for the fiscal year ending September 30, 2013,
and for other purposes, provided, that each bill be subject to fur-
ther amendment and that each bill be consistent with its spending
allocations, by a recorded vote of 28-1, a quorum being present.
The vote was as follows:

Yeas Nays

Chairman Inouye Mr. Johnson (WI)
Mr. Leahy

Mr. Harkin

Ms. Mikulski
Mr. Kohl

Mrs. Murray
Mrs. Feinstein
Mr. Durbin

Mr. Johnson (SD)
Ms. Landrieu
Mr. Reed

Mr. Lautenberg
Mr. Nelson

Mr. Pryor

Mr. Tester

Mr. Brown

Mr. Cochran
Mr. McConnell
Mr. Shelby
Mrs. Hutchison
Mr. Alexander
Ms. Collins

Ms. Murkowski
Mr. Graham
Mr. Coats

Mr. Blunt

Mr. Moran

Mr. Hoeven

(125)
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COMPLIANCE WITH PARAGRAPH 12, RULE XXVI OF THE
STANDING RULES OF THE SENATE

Paragraph 12 of the rule XXVI requires that Committee reports
on a bill or joint resolution repealing or amending any statute or
part of any statute include “(a) the text of the statute or part there-
of which is proposed to be repealed; and (b) a comparative print of
that part of the bill or joint resolution making the amendment and
of the statute or part thereof proposed to be amended, showing by
stricken-through type and italics, parallel columns, or other appro-
priate typographical devices the omissions and insertions which
would be made by the bill or joint resolution if enacted in the form
recommended by the Committee.”

In compliance with this rule, the following changes in existing
law proposed to be made by this bill are shown as follows: existing
law to be omitted is enclosed in black brackets; new matter is
printed in italic; and existing law in which no change is proposed
is shown in roman.

CONSOLIDATED AND FURTHER CONTINUING
APPROPRIATIONS ACT, 2012, PUBLIC LAW 112-55

DIVISION B—COMMERCE, JUSTICE, SCIENCE, AND
RELATED AGENCIES APPROPRIATIONS ACT, 2012

TITLE I
DEPARTMENT OF COMMERCE

GENERAL PROVISIONS—DEPARTMENT OF COMMERCE

(RESCISSION)
SEC. 113. (a) * * *
% * ES ES % * ES

(¢) Subsection (a) shall remain in effect until the earlier of De-
cember 31, [2012] 2013, or such time as—

OMNIBUS CONSOLIDATED RESCISSIONS AND
APPROPRIATIONS ACT OF 1996, PUBLIC LAW 104-134

DEPARTMENTS OF COMMERCE, JUSTICE, AND STATE,
THE JUDICIARY, AND RELATED AGENCIES APPRO-
PRIATION ACT

TITLE V—RELATED AGENCIES

LEGAL SERVICES CORPORATION
ADMINISTRATIVE PROVISIONS—LEGAL SERVICES CORPORATION

SEC. 504. (a) None of the funds appropriated in this Act to the
Legal Services Corporation may be used to provide financial assist-
ance to any person or entity (which may be referred to in this sec-
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tion as a “recipient”) that uses Federal funds (or funds from any

source with regard to paragraphs (7), (14) and (15)) in a manner—

(1) that makes available any funds, personnel, or equip-

ment for use in advocating or opposing any plan or proposal,

or represents any party or participates in any other way in liti-

gation, that is intended to or has the effect of altering, revis-

ing, or reapportioning a legislative, judicial, or elective district

at any level of government, including influencing the timing or
manner of the taking of a census;

* * & * * * &

[(d)(1) The Legal Services Corporation shall not accept any
non-Federal funds, and no recipient shall accept funds from any
source other than the Corporation, unless the Corporation or the
recipient, as the case may be, notifies in writing the source of the
funds that the funds may not be expended for any purpose prohib-
ited by the Legal Services Corporation Act or this title.

[(2) Paragraph (1) shall not prevent a recipient from—

[(A) receiving Indian tribal funds (including funds from
private nonprofit organizations for the benefit of Indians or In-
dian tribes) and expending the tribal funds in accordance with
the specific purposes for which the tribal funds are provided,
or

[(B) using funds received from a source other than the
Legal Services Corporation to provide legal assistance to a cov-
ered individual if such funds are used for the specific purposes
for which such funds were received, except that such funds
may not be expended by recipients for any purpose prohibited
by this Act or by the Legal Services Corporation Act.l

* * & & * * &

[(e)] (d) Nothing in this section shall be construed to prohibit
a recipient from using funds derived from a source other than the
Legal Services Corporation to comment on public rulemaking or to
respond to a written request for information or testimony from a
Federal, State or local agency, legislative body or committee, or a
member of such an agency, body, or committee, so long as the re-
sponse is made only to the parties that make the request and the
recipient does not arrange for the request to be made.

[(D] (e) As used in this section:

(1) The term “controlled substance” has the meaning given
the term in section 102 of the Controlled Substances Act (21
U.S.C. 802).

(2) The term “covered individual” means any person who—

(A) except as provided in subparagraph (B), meets the
requirements of this Act and the Legal Services Corpora-
tion Act relating to eligibility for legal assistance; and

(B) may or may not be financially unable to afford
legal assistance.

(3) The term “public housing project” has the meaning as
used within, and the term “public housing agency” has the
meaning given the term, in section 3 of the United States
Housing Act of 1937 (42 U.S.C. 1437a).
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BUDGETARY IMPACT OF BILL

PREPARED IN CONSULTATION WITH THE CONGRESSIONAL BUDGET OFFICE PURSUANT TO SEC.
308(a), PUBLIC LAW 93-344, AS AMENDED

[In millions of dollars]

Budget authority Outlays
Committee Amount Committee Amount
allocation in bill allocation in bill
Comparison of amounts in the bill with Committee allocations
to its subcommittees of amounts in the Budget Resolution
for 2013: Subcommittee on Commerce, Justice, Science, and
Related Agencies:
Mandatory 328 328 358 1358
Discretionary 51,862 51,862 63,445 163,395
Security 4,850 4,850 NA NA
Nonsecurity 47,012 47,012 NA NA
Projections of outlays associated with the recommendation:
2013 238,597
2014 14,162
2015 3,651
2016 1,630
2017 and future years 3,111
Financial assistance to State and local governments for
2013 NA —5,949 NA —119

Lincludes outlays from prior-year budget authority.
2Excludes outlays from prior-year budget authority.

NA: Not applicable.
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