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Now Available Online

Code of Federal Regulations

via

GPO Access

(Selected Volumes)

Free, easy, online access to selected Code of Federal
Regulations (CFR) volumes is now available via GPO
Access, a service of the United States Government Printing
Office (GPO). CFR titles will be added to GPO Access
incrementally throughout calendar years 1996 and 1997
until a complete set is available. GPO is taking steps so
that the online and printed versions of the CFR will be
released concurrently.

A

The CFR and Federal Register on GPO Access, are the
official online editions authorized by the Administrative
Committee of the Federal Register.
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New titles and/or volumes will be added to this online
service as they become available.
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http://www.access.gpo.gov/naralcfr
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For additional information on GPO Access products,
services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov
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NOW AVAILABLE ONLINE

The January 1997 Office of the Federal Register Document
Drafting Handbook

Free, easy, online access to the newly revised January 1997
Office of the Federal Register Document Drafting Handbook
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
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documents.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Rural Utilities Service
7 CFR Part 1710

Temporary Loan Processing
Procedures for Insured Electric Loans

AGENCY: Rural Utilities Service, USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Rural Utilities Service
(RUS) is amending its rule to allow RUS
to process loans with a loan period of
more than 2 years in two parts when
applications substantially exceed
available funds. RUS amended its rules
in 1995 to lengthen the allowable loan
period for insured electric loans from 2
years to 4 years. Since borrowers may
now apply for loans to cover
construction financing needs for a
longer period of time, the average loan
has become larger. At the same time,
loan authority for FY 1997 is less than
for 1996. This situation has produced
long delays between the time
applications are submitted and the time
loans can be approved. RUS believes
that this is a temporary situation that
will disappear as more and more
borrowers get on a longer loan
application cycle. The rule is intended
to reduce processing delays.

DATES: This rule is effective February
21, 1997. Written comments must be
received by RUS or bear a postmark or
equivalent not later than May 22, 1997.
ADDRESSES: Submit written comments
to Sue Arnold, Financial Analyst, U.S.
Department of Agriculture, Rural
Utilities Service, Room 4032-S, 1400
Independence Avenue, SW, STOP 1522,
Washington, DC 20250-1500. RUS
requires, in hard copy, a signed original
and 3 copies of all comments (7 CFR
1700.30(e)). Comments will be available
for public inspection during regular
business hours (7 CFR 1.27(b)).

FOR FURTHER INFORMATION CONTACT: Sue
Arnold, Financial Analyst, U.S.
Department of Agriculture, Rural
Utilities Service, Room 4032-S, 1400
Independence Avenue, SW., STOP
1522, Washington, DC 20250-1522.
Telephone: 202-720-0736. FAX: 202—
720-4120. E-mail:
sarnold@rus.usda.gov.

SUPPLEMENTARY INFORMATION: This
regulatory action has been determined
to be not significant for the purposes of
Executive Order 12866, Regulatory
Planning and Review, and, therefore has
not been reviewed by the Office of
Management and Budget (OMB). The
Administrator of RUS has determined
that a rule relating to the RUS electric
loan program is not a rule as defined in
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) for which RUS published a
general notice of proposed rulemaking
pursuant to 5 U.S.C. 553(b), or any other
law. Therefore, the Regulatory
Flexibility Act does not apply to this
rule. The Administrator of RUS has
determined that this rule will not
significantly affect the quality of the
human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment. This rule is excluded from
the scope of Executive Order 12372,
Intergovernmental Consultation, which
may require consultation with State and
local officials. A Notice of Final Rule
titled Department Programs and
Activities Excluded from Executive
Order 12372 (50 FR 47034) exempts
RUS electric loans and loan guarantees
from coverage under this Order. This
rule has been reviewed under Executive
Order 12988, Civil Justice Reform. RUS
has determined that this rule meets the
applicable standards provided in Sec. 3
of the Executive Order.

The program described by this rule is
listed in the Catalog of Federal Domestic
Assistance Programs under number
10.850 Rural Electrification Loans and
Loan Guarantees. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402-9325.

Information Collection and
Recordkeeping Requirements

The recordkeeping and reporting
burdens contained in this rule were

approved by the Office of Management
and Budget (OMB) pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35, as amended) under
control number 0572—-0032.

Background

On January 21, 1995, at 60 FR 3726,
RUS amended its rules to lengthen the
maximum allowable loan period from 2
years to 4 years for most insured loans.
The loan period, sometimes referred to
as the financing period, means the
period of time during which the
facilities listed in a loan application will
be constructed. The loan period was
lengthened in order to reduce
administrative costs to borrowers,
supplemental lenders, and RUS of
submitting and processing multiple
applications.

Since borrowers may now apply for
loans covering financing needs for a
longer period of time, the average loan
size has become larger. At the same
time, budget authority for FY 1997 is
less than for FY 1996. In FY 1996, RUS
used all its budget authority for
municipal rate loans and hardship rate
loans, approving 97 municipal rate
loans (a total of $544,616,858) and 23
hardship rate loans ($90,577,664). On
September 30, 1996, the end of the FY,
RUS had a backlog of 106 applications
for municipal rate loans ($709.0 million)
and 28 applications for hardship rate
loans ($119.9 million). Additional
applications have been received during
FY 97. Total budget authority for FY
1997 for municipal rate and hardship
rate loans is only $455,564,561 and
$68,785,578, respectively.

The large difference between loan
funds requested for eligible purposes,
and loan funds available for lending has
caused long delays between the time a
loan application is submitted and the
time RUS can act on the application.
Currently the queue for municipal rate
loans is about a year, and the queue for
hardship rate loans is approaching 16
months.

In spite of the smaller budget
authority, RUS believes that the loan
queue will be significantly shortened as
more and more borrowers get used to a
longer loan application cycle. However,
in those years when there is a
significant shortfall in available
funding, the agency must have the
flexibility to manage the limited
resources. This interim final rule will
give RUS such flexibility, and will
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provide borrowers with a degree of
financial certainty.

The rule will allow RUS to process
applications for loans with a loan period
of more than 2 years in two parts during
a fiscal year when applications
substantially exceed available funds.
RUS will notify all electric borrowers in
writing before invoking these
procedures.

RUS recognizes that the success of the
electric program in maintaining high
quality electric service at reasonable
rates in rural areas depends on the
ability of electric borrowers to maintain
and improve their electric systems. The
temporary procedures in this rule will
assist borrowers in the essential task of
planning and managing their cash flows.

Concurrent with the publication of
this rule, RUS is issuing Bulletin
1710C-1, Temporary Processing
Procedures for Insured Electric Loans, a
compliance guide to assist borrowers,
supplemental lenders, and other
interested parties. RUS is mailing the
rule and the bulletin to all electric
borrowers and to supplemental lenders.
RUS believes that the procedures in the
bulletin will allow all borrowers to
share the limited loan appropriations on
a fair and equitable basis.

Because of: (1) The exceptionally
large backlog of applications for
municipal rate and hardship rate loans,
and (2) The urgent need for processing
procedures that will allow RUS to
advance loan funds during the spring
construction season, RUS is putting
these procedures into effect
immediately for FY 1997. RUS requests
comments and suggestions, especially
on alternate methods of allocating the
limited amount of loan funds.

List of Subjects in 7 CFR Part 1710

Electric power, Electric utilities, Loan
programs—energy, Reporting and
recordkeeping requirements, Rural
areas.

For the reasons set out in the
preamble, and under the authority of 7
U.S.C. 901 et seq., RUS amends 7 CFR
Part 1710 as follows:

PART 1710—GENERAL AND PRE-
LOAN POLICIES AND PROCEDURES
COMMON TO INSURED AND
GUARANTEED ELECTRIC LOANS

1. The authority citation for part 1710
continues to read as follows:
Authority: 7 U.S.C. 901-950(b); Pub. L. 99—

591, 100 Stat. 3341; Pub. L. 103-354, 108
Stat. 3178 (7 U.S.C. 6941 et seq.).

2. Section 1710.106 is amended by
revising paragraph (e) to read as follows:

§1710.106 Uses of loan funds.

* * * * *

(e)(2) If, in the sole discretion of the
Administrator, the amount authorized
for lending for municipal rate loans,
hardship rate loans, and loan guarantees
in a fiscal year is substantially less than
the total amount eligible for RUS
financing, RUS may limit the size of all
loans of that type approved during the
fiscal year. Depending on the amount of
the shortfall between the amount
authorized for lending and the loan
application inventory on hand for each
type of loan, RUS may either reduce the
amount on an equal proportion basis for
all applicants for that type of loan based
on the amount of funds for which the
applicant is eligible, or may shorten the
loan period for which funding will be
approved to less than the maximum of
4 years. All applications for the same
type of loan approved during a fiscal
year will be treated in the same manner,
except that RUS will not limit funding
to any borrower requesting an RUS loan
or loan guarantee of $1 million or less.

(2) If RUS limits the amount of loan
funds approved for borrowers, the
Administrator shall notify all electric
borrowers early in the fiscal year of the
manner in which funding will be
limited. The portion of the loan
application that is not funded during
that fiscal year may, at the borrower’s
option, be treated as a second loan
application received by RUS at a later
date. This date will be determined by
RUS in the same manner for all affected
loans and will be based on the
availability of loan funds. The second
loan application shall be considered
complete except that the borrower must
submit a certification from a duly
authorized corporate official stating that
funds are still needed for loan purposes
specified in the original application and
must notify RUS of any changes in its
circumstances that materially affects the
information contained in the original
loan application or the primary support
documents. See 7 CFR 1710.401(f).

* * * * *
Dated: February 13, 1997.
Jill Long Thompson,
Under Secretary, Rural Development.
[FR Doc. 97-4334 Filed 2-20-97; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 23

[Docket No. 139CE, Special Condition 23—
ACE-90]

Special Conditions; Beechcraft Model
E90 Airplane

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued to East Coast Aerospace
Engineering, 2601 N. Flagler Dr., W.
Palm Beach, FL 33407 for a
Supplemental Type Certificate (STC) on
Beechcraft Model E9O airplane. This
airplane will have novel and unusual
design features when compared to the
state of technology envisaged in the
applicable airworthiness standards.
These novel and unusual design
features include the installation of
electronic displays for which the
applicable regulations do not contain
adequate or appropriate airworthiness
standards for the protection of these
systems from the effects of high
intensity radiated fields (HIRF). These
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
the airworthiness standards applicable
to these airplanes.

DATES: The effective date of these
special conditions is on publication in
the Federal Register. Comments must be
received on or before March 24, 1997.
ADDRESSES: Comments may be mailed
in duplicate to: Federal Aviation
Administration, Office of the Assistant
Chief Counsel, ACE-7, Attention: Rules
Docket Clerk, Docket No. 139CE, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106. All comments must be
marked: Docket No. 139CE. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Ervin Dvorak, Aerospace Engineer,
Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 601 East 12th Street,
Kansas City, Missouri 64106; telephone
(816) 426-6941.

SUPPLEMENTARY INFORMATION:
Comments Invited

Although this action is in the form of
a final rule that involves requirements
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affecting flight safety, and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on these special conditions.

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket and special conditions
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. These
special conditions may be changed in
light of the comments received. All
comments submitted will be available in
the rules docket for examination by
interested parties, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Persons wishing the FAA to
acknowledge receipt of their comments,
submitted in response to this request,
must include a self-addressed and
stamped postcard on which the
following statement is made:
“Comments to Docket No. 139CE.” The
postcard will be date stamped and
returned to the commenter.

Background

On January 2, 1997, East Coast
Aerospace Engineering, 2601 N. Flagler
Dr., W. Palm Beach, FL 33407 made an
application to the FAA for a
Supplemental Type Certificate (STC) for
the Beechcraft Model E9O airplane. The
proposed modification incorporates a
novel or unusual design feature, such as
digital avionics consisting of an
electronic flight instrument system
(EFIS), that is vulnerable to HIRF
external to the airplane.

Type Certification Basis

The type certification basis for the
Beechcraft Model E90 Airplane is given
in Type Certification Data Sheet No.
3A20 plus the following: § 23.954 and
§23.959 of Amendment 23-7 to FAR 23
dated February 1, 1965; §23.1111 of
Amendment 23-7 to FAR 23;
§23.1385(c), §23.1387(a), §23.1387(e)
of Amendment 23-12 to FAR 23 and
§23.1301 of Amendment 23-20;
§§23.1309, and 23.1321 of Amendment
23-41; §223.1311 of Amendment 23-49,
and §23.1322 of Amendment 23-43; to
FAR 23 and Special Conditions outlined
by FAA letters to Beech dated January
21, February 15, and February 27, 1963,
and May 5, 1965, and November 8,
1961, and FAA Exemption No. 1554
issued March 31, 1972, from CAR
3.115(a) for Model E90; exemptions, if

any; and the special conditions adopted
by this rulemaking action.

Discussion

The FAA may issue and amend
special conditions, as necessary, as part
of the type certification basis if the
Administrator finds that the
airworthiness standards, designated
according to §21.101(b), do not contain
adequate or appropriate safety standards
because of novel or unusual design
features of an airplane. Special
conditions are prescribed under the
provisions of § 21.16 to establish a level
of safety equivalent to that established
in the regulations. Special conditions
are normally issued according to
§11.49, after public notice, as required
by §811.28 and 11.29(b), effective
October 14, 1980, and become a part of
the type certification basis in
accordance with §21.101(b)(2)

East Coast Aerospace Engineering
plans to incorporate certain novel and
unusual design features into an airplane
for which the airworthiness standards
do not contain adequate or appropriate
safety standards for protection from the
effects of HIRF. These features include
electronic systems, which are
susceptible to the HIRF environment,
that were not envisaged by the existing
regulations for this type of airplane.

Protection of Systems from High
Intensity Radiated Fields (HIRF): Recent
advances in technology have given rise
to the application in aircraft designs of
advanced electrical and electronic
systems that perform functions required
for continued safe flight and landing.
Due to the use of sensitive solid state
advanced components in analog and
digital electronics circuits, these
advanced systems are readily responsive
to the transient effects of induced
electrical current and voltage caused by
the HIRF. The HIRF can degrade
electronic systems performance by
damaging components or upsetting
system functions.

Furthermore, the HIRF environment
has undergone a transformation that was
not foreseen when the current
requirements were developed. Higher
energy levels are radiated from
transmitters that are used for radar,
radio, and television. Also, the number
of transmitters has increased
significantly. There is also uncertainty
concerning the effectiveness of airframe
shielding for HIRF. Furthermore,
coupling to cockpit-installed equipment
through the cockpit window apertures is
undefined.

The combined effect of the
technological advances in airplane
design and the changing environment
has resulted in an increased level of

vulnerability of electrical and electronic
systems required for the continued safe
flight and landing of the airplane.
Effective measures against the effects of
exposure to HIRF must be provided by
the design and installation of these
systems. The accepted maximum energy
levels in which civilian airplane system
installations must be capable of
operating safely are based on surveys
and analysis of existing radio frequency
emitters. These special conditions
require that the airplane be evaluated
under these energy levels for the
protection of the electronic system and
its associated wiring harness. These
external threat levels, which are lower
than previous required values, are
believed to represent the worst case to
which an airplane would be exposed in
the operating environment.

These special conditions require
qualification of systems that perform
critical functions, as installed in aircraft,
to the defined HIRF environment in
paragraph 1 or, as an option to a fixed
value using laboratory tests, in
paragraph 2, as follows:

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the HIRF
environment defined below:

FIELD STRENGTH VOLTS/METER

Frequency Peak Average
10-100 KHz .............. 50 50
100-500 60 60
500-2000 70 70
2-30 MHz 200 200
30-70 30 30
70-100 30 30
100-200 150 33
200-400 70 70
400-700 4020 935
700-1000 1700 170
1-2 GHz 5000 990
2-4 6680 840
4-6 .. 6850 310
6-8 3600 670
8-12 3500 1270
12-18 3500 360
18-40 2100 750
or,

(2) The applicant may demonstrate by
a system test and analysis that the
electrical and electronic systems that
perform critical functions can withstand
a minimum threat of 100 volts per
meter, peak electrical field strength,
from 10 KHz to 18 GHz. When using
this test to show compliance with the
HIRF requirements, no credit is given
for signal attenuation due to
installation.
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A preliminary hazard analysis must
be performed by the applicant, for
approval by the FAA, to identify
electrical and/or electronic systems that
perform critical functions. The term
“critical”” means those functions whose
failure would contribute to, or cause, a
failure condition that would prevent the
continued safe flight and landing of the
airplane. The systems identified by the
hazard analysis that perform critical
functions are candidates for the
application of HIRF requirements. A
system may perform both critical and
non-critical functions. Primary
electronic flight display systems, and
their associated components, perform
critical functions such as attitude,
altitude, and airspeed indication. The
HIRF requirements apply only to critical
functions.

Compliance with HIRF requirements
may be demonstrated by tests, analysis,
models, similarity with existing
systems, or any combination of these.
Service experience alone is not
acceptable since normal flight
operations may not include an exposure
to the HIRF environment. Reliance on a
system with similar design features for
redundancy as a means of protection
against the effects of external HIRF is
generally insufficient since all elements
of a redundant system are likely to be
exposed to the fields concurrently.

Conclusion

In view of the design features
discussed for the Beechcraft Model E90
Airplane, the following special
conditions are issued. This action is not
a rule of general applicability and
affects only those applicants who apply
to the FAA for approval of these features
on these airplanes.

The substance of these special
conditions has been subject to the notice
and public comment procedure in
several prior rulemaking actions. For
example, the Dornier 228-200 (53 FR
14782, April 26, 1988), the Cessna
Model 525 (56 FR 49396, September 30,
1991), and the Beech Model 200, A200,
and B200 airplanes (57 FR 1220, January
13, 1992). It is unlikely that additional
public comment would result in any
significant change from those special
conditions already issued and
commented on. For these reasons, and
because a delay would significantly
affect the applicant’s installation of the
system and certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions
without notice. Therefore, these special
conditions are being made effective

upon publication in the Federal
Register. However, as previously
indicated, interested persons are invited
to comment on these special conditions
if they so desire.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g); 40113, 44701,
44702, and 44704; 14 CFR 21.16 and 21.101;
and 14 CFR 11.28 and 11.49

Adoption of Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the modified
Beechcraft Model E90 airplane:

1. Protection of Electrical and
Electronic Systems from High Intensity
Radiated Fields (HIRF). Each system
that performs critical functions must be
designed and installed to ensure that the
operations, and operational capabilities
of these systems to perform critical
functions, are not adversely affected
when the airplane is exposed to high
intensity radiated electromagnetic fields
external to the airplane.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to, or
cause, a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Kansas City, Missouri on
February 7, 1997.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 97-4354 Filed 2—-20-97; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 96-NM—-32—-AD; Amendment
39-9932; AD 97-04-08]

RIN 2120-AA64
Airworthiness Directives; Fokker

Model F27 Mark 050, 100, 200, 300, 400,
600, and 700 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Fokker Model F27
Mark 050, 100, 200, 300, 400, 600, and

700 series airplanes, that requires an
ultrasonic inspection to determine if
certain tubes are installed in the drag
stay units of the main landing gear
(MLG), and various follow-on actions.
This amendment is prompted by a
report that, due to fatigue cracking from
an improperly machined radius of the
inner tube, a drag stay broke, and,
consequently, lead to the collapse of the
MLG during landing. The actions
specified by this AD are intended to
prevent such fatigue cracking, which
could result in reduced structural
integrity or collapse of the MLG.

DATES: Effective March 28, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 28,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., Technical
Support Department, P.O. Box 75047,
1117 ZN Schiphol Airport, The
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ruth Harder, Aerospace
Engineer,Standardization Branch,
ANM-113, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056;
telephone (206) 227-1721; fax (206)
227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Fokker
Model F27 Mark 050, 100, 200, 300,
400, 600, and 700 series airplanes was
published in the Federal Register on
October 31, 1996 (61 FR 56170). That
action proposed to require an ultrasonic
inspection to determine if certain tubes
are installed on the DSUs of the MLG,
and various follow-on actions.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.
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Cost Impact

The FAA estimates that 10 Model F27
Mark 050, 100, 200, 300, 400, 600, and
700 series airplanes of U.S. registry will
be affected by this AD, that it will take
approximately 2 work hours per
airplane to accomplish the required
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the inspection
required by this AD on U.S. operators is
estimated to be $1,200, or $120 per
airplane. This cost impact figure is
based on assumptions that no operator
has yet accomplished any of the
requirements of this AD action, and that
no operator would accomplish those
actions in the future if this AD were not
adopted.

There currently are no Fokker Model
F27 Mark 050 series airplanes on the
U.S. Register that will require the
inspection of the DSU. The only
airplanes that will require this
inspection are currently operated by
non-U.S. operators under foreign
registry; therefore, they are not directly
affected by this AD action. However, the
FAA considers that inclusion of these
airplanes in the applicability of this rule
is necessary to ensure that the unsafe
condition is addressed in the event that
any of these airplanes are imported and
placed on the U.S. Register in the future.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-04-08 Fokker: Amendment 39—9932.
Docket 96—-NM-32—-AD.

Applicability: Model F27 Mark 050, 100,
200, 300, 400, 600, and 700 series airplanes,
equipped with Dowty Aerospace main
landing gear (MLG) drag stay units (DSU)
having part number (P/N) 200684001,
200261001, or 200485001; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking in drag stay
unit of the MLG, which could result in
reduced structural integrity or collapse of the
MLG, accomplish the following:

(a) Within 60 days after the effective date
of this AD, perform an ultrasonic inspection
to determine if a tube having part number (P/
N) 200485300 with a straight bore, or a tube
having P/N 200259300 with a change in
section (stepped bore), is installed on the
DSU'’s of the MLG, in accordance with
Fokker Service Bulletin F27/32-167, dated
November 19, 1993 (for Model F27 Mark 100,
200, 300, 400, 600, and 700 series airplanes),
or Fokker Service Bulletin SBF50-32-029,
dated February 11, 1994 (for Model F27 Mark
050 series airplanes), as applicable.

Note 2: Fokker Service Bulletin F27/32—
167 references Dowty Service Bulletins 23—
169B and 32-82W; and Fokker Service

Bulletin SBF50-32-029 references Dowty
Service Bulletin F50-32-50; as additional
sources of service information for procedures
to accomplish the actions specified in this
AD.

(b) For all airplanes: If any tube having P/
N 200485300 with a straight bore is found
installed during the inspection required by
paragraph (a) of this AD, prior to further
flight, reidentify it in accordance with Fokker
Service Bulletin F27/32-167, dated
November 19, 1993 (for Model F27 Mark 100,
200, 300, 400, 600, and 700 series airplanes);
or Fokker Service Bulletin SBF50-32—-029,
dated February 11, 1994 (for Model F27 Mark
050 series airplanes); as applicable.

(c) For Model F27 Mark 50 series airplanes:
If any tube having P/N 200259300 with a
change in section (stepped bore) is found
installed during the inspection required by
paragraph (a) of this AD, prior to further
flight, replace the DSU with a new or
serviceable DSU having P/N 200684004, in
accordance with Fokker Service Bulletin
SBF50-32-029, dated February 11, 1994.

(d) For F27 Mark 100, 200, 300, 400, 600,
and 700 series airplanes: If any tube having
P/N 200259300 with a change in section
(stepped bore) is found installed during the
inspection required by paragraph (a) of this
AD, prior to further flight, re-identify the
DSU in accordance with Fokker Service
Bulletin F27/32-167, dated November 19,
1993. Following accomplishment of the re-
identification, prior to further flight, perform
an ultrasonic inspection to detect cracks in
the re-identified DSU’s, in accordance with
that service bulletin.

(1) For airplanes equipped with any DSU
re-identified as P/N 200684003, 200261003,
or 200485003: If no crack is detected, no
further action is required by this AD.

(2) For airplanes equipped with any DSU
re-identified as P/N 200684002, 200261002,
or 200485002: If no crack is detected,
accomplish paragraphs (c)(2)(i) and (c)(2)(ii)
of this AD.

(i) Repeat the ultrasonic inspection
required by paragraph (d) of this AD
thereafter at intervals not to exceed 1,500
flight cycles.

(ii) At the next MLG overhaul, but no later
than 12,000 flight cycles after the effective
date of this AD, rework and re-identify the
DSU again, or replace the DSU with a re-
identified DSU, in accordance with the
service bulletin. Accomplishment of the
rework and re-identification, or replacement
constitutes terminating action for the
repetitive inspection requirements of this
AD.

(3) If any crack signal indication of any
DSU tube is greater than or equal to 80
percent, prior to further flight, replace the
DSU with a re-identified DSU, in accordance
with the service bulletin.

(4) If any crack signal indication of any
DSU tube is greater than or equal to 1 percent
but less than 80 percent, accomplish
paragraphs (d)(4)(i) and (d)(4)(ii) of this AD.

(i) Repeat the ultrasonic inspection
required by paragraph (d) of this AD
thereafter at intervals not to exceed 1,500
flight cycles.

(ii) At the next MLG overhaul, but no later
than 12,000 flight cycles after the effective
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date of this AD, replace the DSU with a re-
identified DSU, in accordance with the
service bulletin. Accomplishment of the
replacement constitutes terminating action
for the repetitive inspection requirements of
this AD.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) The actions shall be done in accordance
with Fokker Service Bulletin F27/32-167,
dated November 19, 1993; or Fokker Service
Bulletin SBF50-32-029, dated February 11,
1994; as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Fokker Services B.V.,
Technical Support Department, P.O. Box
75047, 1117 ZN Schiphol Airport, The
Netherlands. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register,, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(h) This amendment becomes effective on
March 28, 1997.

Issued in Renton, Washington, on February
7,1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-3695 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—NM—-65—-AD; Amendment
39-9931; AD 97-04-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300-600 and A310 Series Airplanes
Equipped with Pre-Modification
5844D4829 Rudders

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),

applicable to certain Airbus Model
A300-600 and A310 series airplanes,
that currently requires repetitive visual
inspections and tap tests of the rudder
skin panels to detect disbonding; and
repairs, if necessary. That AD was
prompted by reports of weakening of the
bonding material between the core of
the rudder and its inner and outer skin,
and cracking of the core. This
amendment adds repetitive elasticity
laminate checker (ELCH) inspections of
the rudder in place of the currently
required tap tests. It also requires
replacement of the rudder with a
modified rudder, which will terminate
the repetitive inspections. The actions
specified by this AD are intended to
detect and prevent disbonding of the
rudder, which, if not corrected, could
reduce the structural integrity of the
rudder, and consequently lead to a
reduction in its ability to sustain limit
loads.

DATES: Effective March 28, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 28,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2797; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 90-12-13,
amendment 39-6625 (55 FR 23190, June
7, 1990), which is applicable to certain
Airbus Model A300-600 and A310 series
airplanes, was published in the Federal
Register on October 23, 1996 (61 FR
54955). The action proposed to continue
to require repetitive visual inspections
and tap tests of the rudder skin panels
to detect disbonding; and repairs, if
necessary. It also proposed to add
repetitive elasticity laminate checker
(ELCH) inspections of the rudder in
place of the currently required tap tests.
It also proposed to replacement of the
rudder with a modified rudder, which

would terminate the repetitive
inspections.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

One commenter supports the
proposed AD.

Request To Withdraw the Proposal

Two commenters request that the
FAA withdraw the proposed action.
These commenters point out that a
retrofit campaign was completed in
1993 on all affected airplanes that were
equipped with the pre-modification
5844 rudders. In effect, that campaign
installed the proposed terminating
action on all airplanes. In light of this,
these commenters contend that the
proposed AD is not necessary.

The FAA does not concur with the
commenters’ request to withdraw this
AD action. The FAA has no evidence
that all affected airplanes, worldwide,
have been modified with the new
rudder. This AD will ensure that any
affected airplane that is imported and
placed on the U.S. Register in the future,
or any airplane that is currenly not
operating (i.e., is stored) and not
equipped with the new rudder, will be
inspected and modified in accordance
with this AD prior to entering service.

Request To Correct Service Bulletin
Information

Two commenters point out an error in
paragraph (d) of the proposal
concerning the appropriate source of
service information relative to the ELCH
inspections required on Model A310
series airplanes. The proposal indicates
that the service bulletin number is
A310-55-2008; however, the correct
number is A310-55-2010.

The FAA acknowledges that
typographical error in proposed
paragraph (d). The correct service
bulletin number was discussed in the
preamble to the notice and appeared
correctly in all other references to it in
the proposed AD. Paragraph (d) of the
final rule has been revised to reflect the
correct service bulletin number as
A310-55-2010.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
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operator nor increase the scope of the
AD.

Cost Impact

There are approximately 44 Model
A310 and Model A300-600 series
airplanes of U.S. registry that will be
affected by this proposed AD.

The tap tests that are currently
required by AD 90-12-13 take
approximately 4 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
previously required actions on U.S.
operators is estimated to be $10,560, or
$240 per airplane, per tap test.

The visual inspections that are
currently required by AD 90-12-13 (and
retained in this new AD) take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of these
inspections on U.S. operators is
estimated to be $2,640, or $60 per
airplane, per inspection.

Each ELCH inspection required by
this new AD action will take
approximately 14 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
new requirements of this AD on U.S.
operators is estimated to be $36,960, or
$840 per airplane, per inspection.

The replacement of the rudder that is
required by this new AD action will take
approximately 42 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. The
required parts will be supplied by the
manufacturer at no cost to operators.
Based on these figures, the cost impact
of this required replacement action on
U.S. operators is estimated to be
$110,880, or $2,520 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-6625 (55 FR
23190, June 7, 1990), and by adding a
new airworthiness directive (AD),
amendment 39-9931, to read as follows:

97-04-07 Airbus Industrie: Amendment 39—
9931. Docket 96—NM—-65—-AD.
Supersedes AD 90-12-13, Amendment
39-6625.

Applicability: Model A300-600 and A310
series airplanes; certificated in any category;
equipped with pre-modification 5844D4829
rudders having the following part numbers:

A5547150000000
A5547150000200
A5547150000400
A5547150000600
A5547150000800
A5547150001000
A5547150001200
A5547150001400

Note 1: The pre-modification rudders to
which this AD applies were installed at the
time of delivery on Model A300-600 and
A310 series airplanes specified in the
effectivity listings of the Airbus service
bulletins that are referenced in this AD.
However, such rudders may have been
installed after delivery on airplanes other
than the ones listed in those service
bulletins. Therefore, as specified by the
preceding applicability provision, the

operator of any Model A300-600 or A310
series airplane equipped with the pre-
modified rudder is required to comply with
the requirements of this AD.

Note 2: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

Note 3: The requirements of paragraphs (a)
and (b) of this AD are restatements of
paragraphs A. and B. that appeared in AD
90-12-13, amendment 39-6625. These
paragraphs require no additional action by
operators who already have initiated the
specified actions. (As indicated in both
paragraphs, these actions are to continue
until the new actions required by this AD are
initiated.)

To detect and prevent disbonding which,
if not corrected, could reduce the structural
integrity of the rudder, and consequently
lead to a reduction in its ability to sustain
limit loads, accomplish the following:

(a) Visual Inspections (as Required by AD
90-12-13). Within 10 landings after June 20,
1990 (the effective date of AD 90-12-13,
amendment 39-6625), perform a visual
inspection to detect disbonding of the rudder
skin panels, left and right, in accordance
with Airbus All Operators’ Telex (AOT) 55/
90/01, Revision 1, dated April 27, 1990. After
the effective date of this AD, perform this
inspection in accordance with Airbus Service
Bulletin A300-55-6008 (for Airbus Model
A300-600 series airplanes), or Airbus Service
Bulletin A310-55-2010 (for Airbus Model
A310 series airplanes), both dated December
10, 1990, as applicable.

(1) If no defects are found, repeat the visual
inspection thereafter at intervals not to
exceed 7 days or 50 landings, whichever
occurs first, until the requirements of
paragraph (c) of this AD are initiated.

(2) If defects are found, prior to further
flight, perform a tap test in accordance with
paragraph (b) of this AD.

(b) Tap Tests (as Required by AD 90-12—-
13). Within 300 landings after June 20, 1990,
perform a tap test to determine the extent of
the damage, in accordance with Airbus AOT
55/90/01, Revision 1, dated April 27, 1990.

(1) If disbonding is less than 100 square
cm, repeat the tap test of the affected area
every 28 days or 200 landings, whichever
occurs first, until the ELCH inspection
requirements of paragraph (d) of this AD are
initiated. For any signs of additional rudder
skin panel disbonding, perform drilling
procedures in accordance with paragraph
4.2.2.3. of the AOT; and thereafter repeat the
visual inspection of the rudder skin panels
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specified in paragraph (a) of this AD, until
the ELCH inspection requirements of
paragraph (d) of this AD are initiated.

(2) If disbonding is more than 100 square
cm, but less than 5,000 square cm, repair in
accordance with paragraph 4.2.2.3. of the
AOT. Thereafter, repeat the visual inspection
of the rudder skin panels in accordance with
paragraph (a) of this AD; and perform
repetitive tap tests of the repaired areas at the
following intervals; until the visual
inspection requirements of paragraph (c) of
this AD are initiated:

(i) Perform the tap test of the repaired area
every 500 landings for disbonding greater
than 100 square cm but less than 300 square
cm;

(ii) Perform the tap test of the repaired area
every 250 landings for disbonding greater
than 300 square cm, but less than 1,000
square cm;

(iii) Perform the tap test of the repaired
area every 75 landings for disbonding that is
greater than 1,000 square cm, but less than
5,000 square cm.

(3) If disbonding is greater than 5,000
square cm, or if a crack is found, prior to
further flight, repair in a manner approved by
the Manager, Standardization Branch, ANM—
113, FAA, Transport Airplane Directorate.

(c) New Visual Inspection Requirement.
Perform a visual inspection of the complete
rudder to detect disbonding and cracking of
the rudder skin panels, left and right, in
accordance with Airbus Service Bulletin
A300-55-6008 (for Airbus Model A300-600
series airplanes), or Airbus Service Bulletin
A310-55-2010 (for Airbus Model A310 series
airplanes), both dated December 10, 1990, as
applicable. Initiation of this inspection
constitutes terminating action for the
requirements of paragraph (a) and specified
portions of paragraph (b) of this AD.

(1) Perform the initial inspection at the
later of the times specified in paragraph
(c)(2)(i) or (c)(1)(ii) of this AD:

(i) Within 7 days or 50 landings after the
effective date of this AD, whichever is first;
or

(if) Within 7 days or 50 landings,
whichever occurs first after the last visual
inspection performed in accordance with AD
90-12-13, amendment 39-6625.

(2) If no disbonding or cracking is detected
during this inspection accomplish the actions
specified in paragraphs (c)(2)(i) and (c)(2)(ii)
of this AD:

(i) Repeat the visual inspection at intervals
not to exceed 7 days or 50 landings,
whichever occurs first, until the initial ELCH
inspection is accomplished in accordance
with paragraph (d) of this AD. And

(ii) After the initial ELCH inspection
required by paragraph (d) of this AD has been
accomplished, repeat these visual
inspections thereafter at intervals not to
exceed 350 landings, in accordance with the
applicable service bulletin.

(3) If any disbonding or cracking is
detected, prior to further flight, conduct an
ELCH inspection of the suspected area for
signs of disbonding, and accomplish follow-
on actions in accordance with the Flow
Chart, Figure 2, of the applicable service
bulletin. If the confirmed extent of
disbonding, however, is greater than 400

square cm in Area |, or greater than 800
square cm in Area Il, as those areas of the
rudder are defined in the applicable service
bulletin, prior to further flight, repair and
accomplish subsequent inspections in
accordance with the requirements of
paragraph (d)(3) of this AD.

(d) ELCH Inspections. Within 6 months
after the effective date of this AD, conduct an
initial elasticity laminate checker (ELCH)
inspection of the complete rudder, in
accordance with Airbus Service Bulletin
A300-55-6008 (for Model A300-600 series
airplanes) or Airbus Service Bulletin A310—
55-2010 (for Model A310 series airplanes),
both dated December 10, 1990, as applicable.
Initiation of this inspection constitutes
terminating action for the requirements of
paragraph (a) and specified portions of
paragraph (b) of this AD.

(1) If no disbonding or cracking is detected,
repeat the ELCH inspection at intervals not
to exceed 2 years or 3,500 landings,
whichever occurs first.

(2) If disbonding or cracking is confirmed
by ELCH inspection, and the extent of the
disbonding is equal to or less than 400 square
cm in Area |, or equal to or less than 800
square cm in Area Il, as those areas of the
rudder are defined in the applicable service
bulletin: Prior to further flight, accomplish
follow-on actions in accordance with Flow
Chart, Figure 2, of the applicable service
bulletin.

(3) If disbonding or cracking is confirmed
by ELCH inspection, and the extent of the
disbonding is greater than 400 square cm in
Area |, or greater than 800 square cm in Area
11, as those areas of the rudder are defined in
the applicable service bulletin: Prior to
further flight, accomplish either paragraph
(d)(3)(i) or (d)(3)(ii) of this AD:

(i) Repair in a manner approved by the
Manager, Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate.
Thereafter, continue to conduct ELCH
inspections in a manner and at intervals
approved by the Manager, Standardization
Branch, ANM-113.

(ii) Replace the rudder in accordance with
Airbus Service Bulletin A300-55-6010 (for
Model A300-600 series airplanes) or Airbus
Service Bulletin A310-55 2012 (for Model
A310 series airplanes), both dated April 18,
1991, as applicable. After this replacement is
accomplished, no further actions are required
by this AD.

(e) Terminating Action. Within five years
after the effective date of this AD, replace the
rudder in accordance with Airbus Service
Bulletin A300-55-6010 (for Model A300-600
series airplanes) or Airbus Service Bulletin
A310-55 2012 (for Model A310 series
airplanes), both dated April 18, 1991, as
applicable. This replacement constitutes
terminating action for the inspection
requirements of this AD.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Standardization
Branch, ANM-113.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(h) The inspections shall be done in
accordance with Airbus Service Bulletin
A300-55-6008, dated December 10, 1990 (for
Model A300-600 series airplanes); and
Airbus Service Bulletin A310-55-2010,
dated December 10, 1990 (for Model A310
series airplanes). The rudder replacement
shall be done in accordance with Airbus
Service Bulletin A300-55-6010, dated April
18, 1991 (for Model A300-600 series
airplanes); and Airbus Service Bulletin
A310-55 2012, dated April 18, 1991 (for
Model A310 series airplanes). This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(i) This amendment becomes effective on
March 28, 1997.

Issued in Renton, Washington, on February
7,1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-3694 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—-NM-118-AD; Amendment
39-9930; AD 97-04-06]

RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Dornier Model
328-100 series airplanes, that requires
the replacement of certain attachment
screws on the leading edges of the left
and right wings with longer screws.
This amendment is prompted by reports
indicating that these screws had become
loose. The actions specified by this AD
are intended to prevent loosening or
loss of the screws, which could lead to
loosening or loss of the leading edge of



Federal Register / Vol. 62, No. 35 / Friday, February 21, 1997 / Rules and Regulations

7929

the wing, and consequent reduced
controllability of the airplane.
DATES: Effective March 28, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 28,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from Dornier Luftfahrt GmbH, P.O. Box
1103, D-82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Connie Beane, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2796; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Dornier
Model 328-100 series airplanes was
published in the Federal Register on
December 5, 1996 (61 FR 64491). That
action proposed to require replacement
of the attachment screws at leading edge
1 of the right and left wings with longer
attachment screws having P/N
NAS7303A5.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 9 Dornier
Model 328-100 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 2 work hours
per airplane to accomplish the required
replacements, and that the average labor
rate is $60 per work hour. Required
parts will be provided by the
manufacturer at no cost to operators.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $1,080, or $120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and

that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-04-06 Dornier: Amendment 39-9930.
Docket 96—-NM-118-AD.

Applicability: Model 328-100 series
airplanes having serial numbers 3005
through 3019 inclusive, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this

AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loosening or loss of the
attachment screws, which could lead to
loosening or loss of the leading edge of the
wing, and consequent reduced controllability
of the airplane, accomplish the following:

(a) Within 6 weeks after the effective date
of this AD, replace the attachment screws for
leading edge 1 of the left and right wings
with longer attachment screws having part
number NAS7303A5, in accordance with
Dornier Service Bulletin SB—328-57-058,
dated November 23, 1994.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The replacements shall be done in
accordance with Dornier Service Bulletin
SB—328-57-058, dated November 23, 1994.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Dornier Luftfahrt GmbH, P.O. Box 1103,
D-82230 Wessling, Germany. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., Suite
700, Washington, DC.

(e) This amendment becomes effective on
March 28, 1997.

Issued in Renton, Washington, on February
7,1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-3693 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-13-U
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14 CFR Part 39

[Docket No. 96—-NM-217-AD; Amendment
39-9934; AD 97-04-10]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-80 Series
Airplanes, Model MD-88 Airplanes, and
Model MD—90 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all McDonnell Douglas
Model DC-9-80 series airplanes, Model
MD-88 airplanes, and Model MD-90
airplanes, that currently requires
revising the Airplane Flight Manual
(AFM) to include limitations and
procedures to address situations in
which the autopilot or autothrottle fails
to disengage. That AD was prompted by
incidents in which the flightcrew was
unable to disconnect the autopilot or
autothrottle function from the engaged
position, due to a discrepancy in a
microswitch that is associated with the
operation of those functions. This
amendment requires an inspection of
the autopilot and autothrottle engage
switches located in the flight guidance
control panel, and installation of
improved switches. Accomplishment of
these actions will terminate the
previous requirement for the AFM
revision. The actions specified by this
AD are intended to ensure that the
autopilot and autothrottle disengage
when commanded to do so by the
flightcrew.

DATES: Effective March 28, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 28,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
3855 Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Department C1-L51 (2-60). This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: J.
Kirk Baker, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5345; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 96-12-21,
amendment 39-9664 (61 FR 29007, June
7, 1996), which is applicable to all
McDonnell Douglas Model DC-9-80
series airplanes, Model MD-88
airplanes, and Model MD-90 airplanes,
was published in the Federal Register
on September 30, 1996 (61 FR 51068).
The action proposed to continue to
require a revision of the Airplane Flight
Manual (AFM) to include limitations
and procedures to address situations in
which the autopilot or autothrottle fails
to disengage; this action was previously
required by AD 96-12-21. However, the
action also proposed to require an
inspection of the autopilot and
autothrottle engage switches located in
the flight guidance control panel
(FGCP), and replacement of the switches
with improved switches.
Accomplishment of these new actions
would constitute terminating action for
the previous requirement to revise the
AFM.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Two commenters support the
proposed AD.

Request To Extend Compliance Time

Several commenters support the
intent of the proposed AD, but request
that the compliance time for
accomplishing the terminating action be
extended from the proposed 120 days to
as much as 3 years. These commenters
are concerned that not enough
replacement switches will be available
to support the fleet within the proposed
compliance time. One commenter, a
U.S. operator, states that it owns 310
FGCP’s that would need new switches
installed, and its maintenance facilities
currently can modify only 5 panels per
week; to meet the proposed compliance
schedule, this operator would have to
employ 2 additional full-time
mechanics at a cost of $80,000. One
commenter, another a U.S. operator,
states that Honeywell (the manufacturer
of the switches) has indicated that it
will not be able to supply the complete

number of needed switches within the
120-day time period; Honeywell
suggested that it will need at least 180
days just to produce the switches, and
more time will be required for ordering
and shipping.

The FAA concurs that the compliance
time can be extended. Honeywell has
advised the FAA that it has re-evaluated
the magnitude of the modification
program and finds that it will not have
an ample number of parts available to
support the proposed 120-day
compliance time for modification of the
U.S. fleet. Based on the information
provided by Honeywell, and in
consideration of the number of airplanes
that will be affected by the requirement
to install the new switches, the FAA has
determined that the compliance time
can be extended to 12 months.
Paragraph (c) of the final rule has been
revised accordingly. The FAA finds that
safety will not be compromised in the
interim, since the currently-required
AFM revision will remain in effect
during that time.

Request To Revise Cost Impact
Information

Several commenters suggest that the
cost impact information, which was
presented in the preamble to the
proposal, was underestimated. One
commenter points out that, although the
information in the referenced
McDonnell Douglas service bulletin may
indicate that only 1.5 work hours are
required to accomplish the terminating
action, that figure only reflects the labor
necessary for removal and re-
installation of a modified FGCP. It does
not include the time that will be
required for in-house shop rework of the
parts (an additional 2 to 5 work hours)
or, for some operators, the time
necessary for removing the panels from
the airplane, shipping them to
Honeywell for modification, and
returning them to the operator for
installation (estimated to be as much as
270 days).

The FAA concurs that the cost impact
figures should be updated. In general,
the cost impact information relative to
AD actions includes only the direct
costs of the specific actions required by
the AD. The number of work hours
necessary to accomplish the terminating
action, specified as 1.5 work hours in
the proposal, represented the time
necessary to perform only the actions
actually required by the AD: inspection,
removal, installation, and a functional
check. That number was provided to the
FAA by the airframe manufacturer,
McDonnell Douglas, based on the best
data available at that time. A Honeywell
service bulletin that is related to the
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actions required by this AD indicates
that 2.0 work hours would be required
for modification of the panel. In
consideration of this new information,
the FAA has revised the cost impact
information, below, to indicate that 3.5
work hours will be required to
accomplish the terminating action.
The FAA recognizes that, in
accomplishing the requirements of any
AD, operators may incur “incidental”
costs in addition to the ““direct” costs.
The cost analysis in AD rulemaking
actions, however, typically does not
include incidental costs, such as the
time required to gain access and close
up; planning time; ordering/shipping/
delivery time for parts, or the time
needed for other administrative actions.
Because incidental costs may vary
significantly from operator to operator,
they are almost impossible to calculate.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 970 Model
DC-9-80 series airplanes, Model MD-88
airplanes, and Model MD-90 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 512
airplanes of U.S. registry will be affected
by this proposed AD.

The AFM revision that was previously
required by AD 96-12-21 and retained
in this new AD takes approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the currently required actions
on U.S. operators is estimated to be
$30,720, or $60 per airplane.

The new actions that are required by
this new AD will take approximately 3.5
work hours per airplane to accomplish
(this figure includes inspection,
removal, modification, re-installation,
and a functional check), at an average
labor rate of $60 per work hour.
Required parts will be provided by the
manufacturer at no charge to operators.
Based on these figures, the cost impact
of the new requirements of this AD on
U.S. operators is estimated to be
$107,520, or $210 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and

that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9664 (61 FR
29007, June 7, 1996), and by adding a
new airworthiness directive (AD),
amendment 39-9934, to read as follows:

97-04-10 McDonnell Douglas: Amendment
39-9934. Docket 96—-NM—-217-AD.
Supersedes AD 96-12-21, Amendment
39-9664.

Applicability: Model DC-9-81 (MD-81),
DC-9-82 (MD-82), DC-9-83 (MD-83), DC—
9-87 (MD-87), and Model MD-88 airplanes,
as listed in McDonnell Douglas Service
Bulletin MD80-22-122, dated August 6,

1996; and Model MD-90 airplanes, as listed
in McDonnell Douglas Service Bulletin
MD90-22-005, dated August 6, 1996;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the flight crew’s ability to
continue to control the airplane manually if
the autopilot or autothrottle function fails to
disengage, accomplish the following:

(a) Within 14 days after June 24, 1996 (the
effective date of AD 96—-12-21, amendment
39-9664), revise the Limitations section of
the FAA-approved Airplane Flight Manual
(AFM) to include the following statement.
This may be accomplished by inserting a
copy of this AD in the AFM.

If the autopilot or autothrottle fails to
disconnect normally, press and hold the
autopilot release button or either autothrottle
release button, as appropriate. Refer to the
Abnormal Procedures section for procedures
if the autopilot or autothrottle fails to
disconnect.

(b) Within 14 days after June 24, 1996 (the
effective date of AD 96-12-21, amendment
39-9664), revise the Abnormal Procedures
section of the FAA-approved AFM to include
the following information. This may be
accomplished by inserting a copy of this AD
in the AFM.

AUTOPILOT:

If the Autopilot (A/P) disconnects when
the AUTOPILOT RELEASE button on either
control wheel is depressed, and re-engages
when the AUTOPILOT RELEASE button is
released, accomplish the following
procedures:

PROCEDURE: Use Autopilot (as desired)

AUTOPILOT RELEASE button ....PRESS AND
HOLD

* Hold either yoke (yellow) Autopilot
Release button while continuing to fly the
aircraft manually. The A/P will remain
disengaged while depressing the button.

* When the Autopilot Release button is
released, the A/P will engage and all A/P
functions should work normally.

TO SILENCE THE AURAL WARNING:

CAWS C/B (P=38) ....ooueerreeeeeeereererrnen. PULL
 Circuit breaker is located behind the
Captain’s seat.
¢ Pulling the C/B will disable the Stall
Warning SSRS-1, Landing Gear, Takeoff,
Cabin Altitude, Speed Brake aural warnings,
in addition to the Autopilot aural warning.
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CAUTION:

Do not attempt to overpower the autopilot.
When the autopilot is engaged, applying
force to the column may allow the alternate
trim to reposition the stabilizer. If the force
is applied long enough, it will result in an
out-of-trim condition.”

“AUTOTHROTTLE:

If the Autothrottle (A/T) disconnects when
either throttle disconnect button is
depressed, and re-engages when throttle
disconnect button is released, accomplish the
following procedures:

PROCEDURE: Use Autothrottle System (as
desired)

WHEN A DISCONNECT IS NECESSARY:

AUTOTHROTTLE RELEASE
BUTTON PRESS AND HOLD

* Press and hold either button until
flashing red A/T annunciation is illuminated.
Flashing red light indicates autothrottle is
disconnected.

¢ AUTOTHROTTLE RELEASE BUTTON
may then be released.

¢ The FMA A/T window will annunciate
as though the A/T is engaged.

¢ The flashing red A/T annunciation of the
FMA cannot be extinguished with repeated
depression of the autothrottle release button.

« If the throttle levers are retarded to the
idle stop, the flashing red A/T annunciation
will extinguish, and the A/T system will re-
engage.

« If the DFGC is selected to the IAS mode
and the A/T SPEED mode is selected, the A/
T system will re-engage.”

(c) Within 12 months after the effective
date of this AD, accomplish the inspection
and replacement of the autopilot and
autothrottle engage switches in the flight
guidance control panel (FGCP), in
accordance with the paragraphs 3., 3.A., and
3.B. of the Accomplishment Instructions of
McDonnell Douglas Service Bulletin MD80—
22-122, dated August 6, 1996 (for Model DC—-
9-80 series airplanes and Model MD-88
airplanes); and McDonnell Douglas Service
Bulletin MD90-22-005, dated August 6, 1996
(for Model MD-90 airplanes). Once these
actions are completed, the AFM revision
required by paragraphs (a) and (b) of this AD
may be removed.

Note 2: The McDonnell Douglas service
bulletins referenced in this paragraph refer to
Honeywell Incorporated Service Bulletin
4034242-22-13 for additional service
instructions.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199

of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The actions shall be done in accordance
with McDonnell Douglas Service Bulletin
MD80-22-122, dated August 6, 1996 (for
Model DC—9-80 series airplanes and Model
MD-88 airplanes); and McDonnell Douglas
Service Bulletin MD90-22-005, dated August
6, 1996 (for Model MD-90 airplanes). This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach, California
90846, Attention: Technical Publications
Business Administration, Department C1—
L51 (2—60). Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane Directorate, Los
Angeles Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(9) This amendment becomes effective on
March 28, 1997.

Issued in Renton, Washington, on February
10, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-3844 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96—ANE-15; Amendment 39—
9927; AD 97-04-04]

RIN 2120-AA64

Airworthiness Directives; AlliedSignal
Inc. GTCP85 Series Auxiliary Power
Units

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to AlliedSignal Inc. (formerly
Garrett Auxiliary Power Division)
GTCP85 Series auxiliary power units
(APUs), that currently requires
removing the existing turbine wheel
shroud and installing one constructed of
Hastelloy ‘S’ material, or installing a
containment augmentation ring. This
amendment deletes the option of
installing a turbine shroud constructed
of Hastelloy ‘S’ material. This
amendment is prompted by a report of
insufficient APU containment capability
with the Hastelloy “‘S” shroud alone
installed. The actions specified by this
AD are intended to prevent turbine
shroud fragments from exiting the APU

and puncturing the APU compartment,
which could result in reduced fire
extinguishing capability in the APU
compartment.

DATES: Effective March 24, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 24,
1997.

ADDRESSES: The service information
referenced in this AD may be obtained
from AlliedSignal Aerospace, Attn: Data
Distribution, M/S 64-3/2101-201, P.O.
Box 29003, Phoenix, AZ 85038-9003;
telephone (602) 365—-2493, fax (602)
365-5577. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA 01803-5299; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; telephone (310) 627-5245;
fax (310) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 93-07-13,
Amendment 39-8545 (58 FR 21917,
April 26, 1993), which is applicable to
AlliedSignal Inc. (formerly Garrett
Auxiliary Power Division) GTCP85
Series auxiliary power units (APUs),
was published in the Federal Register
on August 12, 1996 (61 FR 41751). That
action proposed to require installing an
improved containment augmentation
ring, Part Number (P/N) 3616426-1, or
P/N 3616426-3, which is a redesigned
containment augmentation ring to allow
installation on certain APUs that cannot
accept the —1 containment
augmentation ring. The containment
augmentation rings, P/Ns 3616426—1
and 3616426-3, improve the
containment capability of the APU
relative to the earlier containment
augmentation ring, P/N 3612249-1, by
preventing turbine shroud fragments
from passing around the containment
augmentation ring. The installation
must be accomplished within 24
months after the effective date of this
AD, for flight operable APUs, and
within 36 months after the effective date
of this AD, for APUs that are operable
on the ground only. The actions would
be required to be accomplished in
accordance with AlliedSignal Aerospace
Alert Service Bulletin (ASB) No.
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GTCP85-49-A7189, Revision 2, dated
October 8, 1996, AlliedSignal Aerospace
ASB No. GTCP85-49-A7189, Revision
1, dated July 19, 1996, or AlliedSignal
Aerospace ASB No. GTCP85-49-A7189,
Original, dated March 29, 1996; and
AlliedSignal Aerospace ASB No.
GTCP85-49-A6706, Revision 2, dated
November 28, 1994, AlliedSignal
Aerospace ASB No. GTCP85-49-A6706,
Revision 1, dated November 12, 1993, or
Garrett ASB No. GTCP85-49—-A6706,
Original, dated December 7, 1992.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter states that the AD
should apply only to APUs with one-
piece cast turbine wheels made of
MAR-M-247 material, as only these
type turbine wheels have failed in the
commenter’s experience. The FAA
concurs in part. The proposed rule as
written applies to APUs with one-piece
cast turbine wheels with the listed P/Ns,
which are made of MAR-M-247
material, but also Inconel, which have
failed as well.

Two commenters state that the AD
should add an additional method of
compliance by replacing the one-piece
cast turbine wheels with two-piece
wheels. The FAA does not concur. The
proposed AD does not apply to APUs
with two-piece turbine wheels.

One commenter (the manufacturer)
states that the economic analysis
provides figures for the number of APUs
in service domestically and worldwide
that are too low. The FAA concurs and
revised the economic analysis of this
final rule accordingly.

One commenter states that the
proposed AD should be more clear in
stating that compliance is acceptable
with either ASB stated in paragraphs
(a)(1) and (a)(2) and (b)(1) and (b)(2) of
the compliance section. The FAA
concurs and has put the ““or”” between
the appropriate paragraphs in bold type
to highlight its significance.

Two commenters concur with the AD
as proposed.

Since publication of the proposed
rule, AlliedSignal Aerospace has issued
Revision 2 to ASB No. GTCP85-49—
A7189, dated October 8, 1996, which is
referenced in this final rule along with
Revision 1, dated July 19, 1996, and
Original, dated March 29, 1996. These
revisions of that ASB are all approved
methods of compliance for the
appropriate paragraphs of this AD.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the

adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 4,100 APUs
of the affected design in the worldwide
fleet. The FAA estimates that 1,300
APUs installed on aircraft of U.S.
registry will be affected by this AD, that
it will take no additional work hours if
the required actions are accomplished
when the APU is already disassembled
in the shop. Required parts will cost
approximately $1,550 per APU. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $2,015,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-8545 (52 FR
45163, November 25, 1987) and by
adding a new airworthiness directive,
Amendment 39-9927, to read as
follows:

97-04-04 AlliedSignal Inc.: Amendment
39-9927. Docket 96-ANE-15.
Supersedes AD 93-07-13, Amendment
39-8545.

Applicability: AlliedSignal Inc. (formerly
Garrett Auxiliary Power Division) GTCP85
series auxiliary power units (APUSs),
incorporating a one-piece cast turbine wheel,
Part Numbers (P/Ns) 968095-X, 3604604—X,
3606982-1, or 3842072—X (where “X”
denotes any number). These APUs are
installed on but not limited to the following
aircraft: British Aerospace BAC 1-11 series;
Boeing 707, 727, and 737 series; Lockheed
L382 series; and McDonnell Douglas DC-8—
70, DC-9, and MD-88 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each APU identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For APUs that have
been modified, altered, or repaired so that the
performance of the requirements of this AD
is affected, the owner/operator must request
approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent turbine shroud fragments from
exiting the APU and puncturing the APU
compartment, which could result in reduced
fire extinguishing capability in the APU
compartment, accomplish the following:

(a) For flight operable APUs, within 24
months after the effective date of this AD,
accomplish either of the following:

(1) Install a containment augmentation
ring, P/N 3616426-3, in accordance with
AlliedSignal Aerospace Alert Service
Bulletin (ASB) No. GTCP85-49-A7189,
Revision 2, dated October 8, 1996, Revision
1, dated July 19, 1996, or Original, dated
March 29, 1996; or

(2) Install a containment augmentation
ring, P/N 3616426-1, in accordance with
AlliedSignal Aerospace ASB No.GTCP85—
49-A6706, Revision 2, dated November 28,
1994, AlliedSignal Aerospace ASB No.
GTCP85-49-A6706, Revision 1, dated
November 12, 1993, or Garrett ASB No.
GTCP85-49—-A6706, Original, dated
December 7, 1992.

(b) For APUs that are operable on the
ground only, within 36 months after the
effective date of this AD, accomplish either
of the following:

(1) Install a containment augmentation
ring, P/N 3616426-3, in accordance with
AlliedSignal Aerospace ASB No. GTCP85—
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49-A7189, Revision 2, dated October 8, 1996,
Revision 1, dated July 19, 1996, or Original,
dated March 29, 1996; or

(2) Install a containment augmentation
ring, P/N 3616426-1, in accordance with
AlliedSignal Aerospace ASB No. GTCP85—
49-A6706, Revision 2, dated November 28,
1994, AlliedSignal Aerospace ASB No.
GTCP85-49-A6706, Revision 1, dated
November 12, 1993, or Garrett ASB No.
GTCP85-49-A6706, Original, dated
December 7, 1992.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office. The
request should be forwarded through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles Aircraft
Certification Office.

Note 2: Information concerning the
existence of approved alternative method of

compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(e) The actions required by this AD shall
be done in accordance with the following
ASBs:

Document No. Pages Revision Date
AlliedSignal Aerospace, GTCP85—49—AT189 ........ccccciiiiiiiiieitieiiee ettt 1-14 ... 2 e Oct. 8, 1996.
Total pages: 14.
AlliedSignal Aerospace, GTCP85—49—AT189 ........ccccciiiiiiiiieitieiiee ettt 1-12 ... 1 o July 19, 1996.
Total pages: 12.
AlliedSignal Aerospace, GTCP85-49-A7189 Mar. 29, 1996.
Total pages: 10.
AlliedSignal Aerospace, GTCP85-49-A6706 Nov. 28, 1994.
Nov. 12, 1993.
Nov. 28, 1994.
Nov. 12, 1993.
Nov. 28, 1994.
Total pages: 10.
AlliedSignal Aerospace GTCP85-49-A6706 1-10 ........ 1o Nov. 12, 1993
Total pages: 10.
Garrett GTCP85—49—ABT06 .........cccouiiiiiiiiiiiie e e e y 2 Original ............. Dec. 7, 1992
4-10 ........ Original ............. Dec. 7, 1992.
Total pages: 9.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from AlliedSignal Aerospace, Attn: Data
Distribution, M/S 64-3/2101-201, P.O. Box
29003, Phoenix, AZ 85038—-9003; telephone
(602) 365—2493, fax (602) 365-5577. Copies
may be inspected at the FAA, New England
Region, Office of the Assistant Chief Counsel,
12 New England Executive Park, Burlington,
MA,; or at the Office of the Federal Register,
800 North Capitol Street, NW., Suite 700,
Washington, DC.

(f) This amendment becomes effective on
March 24, 1997.

Issued in Burlington, Massachusetts, on
February 4, 1997.

James C. Jones,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 97-4098 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 97-NM-30—-AD; Amendment
39-9939; AD 97-04-14]

RIN 2120-AA64

Airworthiness Directives; Aerospatiale
Model ATR42-200, —300, and —320
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Aerospatiale Model
ATR42-200, —300, and —320 series
airplanes. This action requires
modification of the electrical wiring of
the stick pusher/shaker test function to
reinforce system protection. This
amendment is prompted by a report of
at least one occurrence when the stick
pusher self-activated during flight. The
actions specified in this AD are
intended to prevent inadvertent
activation of the stick pusher, which
could cause reduced controllability of
the airplane, especially during takeoff or
landing.

DATES: Effective March 10, 1997.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 10,
1997.

Comments for inclusion in the Rules
Docket must be received on or before
April 22, 1997.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 97-NM—
30-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from
Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Gary
Lium, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-1112; fax (206) 227-1149.

SUPPLEMENTARY INFORMATION: The
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority for France, recently notified
the FAA that an unsafe condition may
exist on certain Model ATR42-200,
—300, and —320 series airplanes. The
DGAC advises of at least one occurrence
of the inadvertent activation of the stick
pusher test function. An electrical fault
could be the cause of this anomaly;
however, at this time, the exact cause is
not known. This condition, if not
corrected, could result in self-activation
of the stick pusher during flight, which
would cause reduced controllability of
the airplane, especially during takeoff or
landing.
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Explanation of Relevant Service
Information

Aerospatiale has issued Service
Bulletin ATR42-27-0083, dated
November 22, 1996, which describes
procedures for modifying the electrical
wiring for the stick pusher/shaker test
function. This modification is identified
in the service bulletin as 04700. After
modification, a functional test is
performed to ensure proper system
operation. The DGAC classified this
service bulletin as mandatory and
issued French airworthiness directive
(CN) 96-256-068(B), dated November 6,
1996, in order to assure the continued
airworthiness of these airplanes in
France.

FAA'’s Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent the stick pusher from self-
activating during flight. This AD
requires modifying the electrical wiring

for the stick pusher/shaker test function.

The actions are required to be
accomplished in accordance with the
service bulletin described previously.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or

arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 97-NM-30-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a "’significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the

Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

97-04-14 Aerospatiale: Amendment 39—
9939. Docket 97-NM-30-AD.

Applicability: Model ATR42-200, —300,
and —320 series airplanes; having serial
numbers up to and including 414, but
excluding serial number 403; and on which
Modification 04700 has not been
incorporated; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent self-activation of the stick
pusher/shaker test function, accomplish the
following:

(a) Within 60 days after the effective date
of the AD, modify the electrical wiring for the
stick pusher/shaker test function by
installing Modification 04700 in accordance
with Aerospatiale Service Bulletin ATR42—
27-0083, dated November 22, 1966. After the
modification is completed, prior to further
flight, conduct functional testing in
accordance with the service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
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appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with Aerospatiale Service
Bulletin ATR42—27-0083, dated November
22, 1996. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Aerospatiale, 316 Route de Bayonne,
31060 Toulouse, Cedex 03, France. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., Suite 700, Washington, DC.

(e) This amendment becomes effective on
March 10, 1997.

Issued in Renton, Washington, on February
12, 1997.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 97-4103 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-13-U

Coast Guard

33 CFR Part 100
[CGD07-96-063]
RIN 2115-AE46

Special Local Regulations; Invitational
Rowing Regatta, Augusta, GA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing permanent special local
regulations for the Augusta Invitational
Rowing Regatta. The Augusta
Invitational Rowing Regatta will be held
annually on Thursday, Friday, Saturday,
and Sunday of the third week of March,
between the hours of 7 a.m. and 5 p.m.
local time. The nature of the event and
the closure of the Savannah River
creates an extra or unusual hazard on
the navigable waters. These regulations
are necessary to provide for the safety of
life on the navigable waters. These
regulations are necessary to provide for
the safety of life on the navigable waters
during the event.

DATES: March 24, 1997.

ADDRESSES: The docket for this
rulemaking is maintained at
Commander, U.S. Coast Guard Group,
Charleston, 196 Tradd St., Charleston,
SC, 29401. Hours are 7:30 a.m. to 3:30
p.m. Monday through Friday except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
ENS M.J. Daponte, Project Officer, Coast
Guard Group Charleston, SC at (803)
724-7621.

SUPPLEMENTARY INFORMATION:
Regulatory History

On December 6, 1996 the Coast Guard
published a notice of proposed
rulemaking entitled [CGD07-96-063] in
the Federal Register (61 FR 64645). The
comment period ended on February 4,
1997. The Coast Guard received no
comments on the notice of proposed
rulemaking. A public hearing was not
requested, and no hearing was held.

Background and Purpose

These regulations are needed to
provide for the safety of life during the
Invitational Rowing Regatta. These
regulations are intended to promote safe
navigation on the waters off Augusta on
the Savannah River during the races by
controlling the traffic entering, exiting,
and traveling within these waters. The
anticipated concentration of spectator
and event participant vessels associated
with the Rowing Regatta poses a safety
concern which is addressed in these
special local regulations.

These regulations will not permit the
entry or movement of spectator vessels
and other non-participating vessel
traffic between the U.S. Highway Route
1 (Fifth Street) Bridge at mile marker
199.45 and Eliot’s Fish Camp at mile
marker 197 from 7 a.m. and 5 p.m. local
time, annually on Thursday, Friday,
Saturday, and Sunday of the third week
of March. These regulations will permit
the movement of spectator vessels and
other non-participants after the
termination of the race each day, and
during intervals between scheduled
events at the discretion of the Coast
Guard Patrol Commander.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
executive order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard

expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. The
proposed regulations will last for only
10 hours on each day of the event. No
public comments were received during
the notice of proposed rulemaking
comment period.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rulemaking
will have a significant economic-impact
on a substantial number of small
entities. “Small Entities” include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as ‘“‘small business concerns’ under
section 3 of the Small Business Act (15
U.S.C. 632).

The Coast Guard expects the
economic impact of this regulation to be
minimal and certifies under 5 U.S.C.
605(b) that this rulemaking will not
have a significant impact on a
substantial number of small entities
because the limited area regulated and
limited duration of the regulation.

Collection of Information

These regulations contain no
collection-of-information requirements
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612 and has determined that the
rulemaking does not have sufficient
Federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact on this
rulemaking consistent with Section
2.B.2. of Commandant Instruction
M16475.1B, (as revised by 59 FR 38654,
July 29, 1994). In accordance with that
instruction, specifically sections 2.B.4.g.
and h., this action has been
environmentally assessed (EA
completed), and the Coast Guard has
concluded that it will not significantly
affect the quality of the human
environment. An environmental
assessment and a finding of no
significant impact have been prepared
and are available for inspection or
copying where indicated under
ADDRESSES.
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List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Final Regulations

In consideration of the foregoing, the
Coast Guard amends Part 100 of Title
33, Code of Federal Regulations, as
follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. A new section 100.724 is added to
read as follows:

§100.724 Annual Augusta Invitational
Rowing Regatta; Savannah River, Augusta,
GA.

(a) Definitions. (1) Regualted area.
The regulated area is formed by a line
drawn directly across the Savannah
River at U.S. Highway 1 (Fifth Street)
Bridge at mile marker 199.45 and
directly across the Savannah River at
Eliot’s Fish Camp at mile marker 197.
The regulated area includes the width of
the Savannah River between these two
lines.

(2) Coast Guard Patrol Commander.
The Coast Guard patrol Commander is
a commissioned, warrant, or petty
officer of the Coast Guard who been
designated by the Commander, Coast
Guard Group Charleston, SC.

(b) Special local regulations. (1) Entry
into the regulated area is prohibited to
all non-participants.

(2) After the termination of the
Invitational Rowing Regatta each day,
and during intervals between scheduled
events, at the discretion of the Coast
Guard Patrol Commander, all vessels
may resume normal operations.

(c) Effective dates. This section is
effective at 7 a.m. and terminates at 5
p.m. local time annually, on Thursday,
Friday, Saturday and Sunday of the
third weekend of March.

Dated: February 6, 1997.
R.D. Utley,

Captain, U.S. Coast Guard, Commander,
Seventh Coast Guard District Acting.

[FR Doc. 97-4358 Filed 9-20-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63
[AD-FRL-5690-9]

RIN 2060-AD9%4

National Emission Standards for
Hazardous Air Pollutants: Petroleum
Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: This action expands and
clarifies definitions in the “National
Emission Standards for Hazardous Air
Pollutants: Petroleum Refineries,”
which was issued as a final rule on
August 18, 1995.

DATES: The direct final rule will be
effective April 22, 1997 unless
significant, adverse comments are
received by March 24, 1997. If
significant, adverse comments are
timely received EPA will publish timely
notice in the Federal Register
withdrawing the final rule.

FOR FURTHER INFORMATION CONTACT: Mr.
James Durham, Waste and Chemical
Processes Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-5672.

SUPPLEMENTARY INFORMATION: If
significant adverse comments are timely
received on this direct final rule, all
such comments will be addressed in a
subsequent final rule based on the
proposed rule contained in the
Proposed Rules Section of this Federal
Register that is identical to this direct
final rule. The Direct Final Rule will be
withdrawn. If no significant adverse
comments are timely filed on any
provision of this direct final rule then
the entire direct final rule will become
effective 60 days from today’s Federal
Register notice and no further action is
contemplated on the parallel proposal
published today.

On August 18, 1995 (60 FR 43243),
EPA promulgated in the Federal
Register national emission standards for
hazardous air pollutants (NESHAP) for
petroleum refineries. These regulations
were promulgated as subpart CC of 40
CFR part 63. This document contains
additions to definitions which will
clarify the applicability of control
requirements and provide flexibility for
the regulated population.

I. Description of Changes

A. Addition of Annual Average True
Vapor Pressure Cut-Off to Definition of
a Group 1 Storage Vessel

On July 15, 1994 (59 FR 36130) the
EPA proposed national emission
standards for hazardous air pollutants
for petroleum refineries. In the proposed
rule, a Group 1 storage vessel was
defined as a vessel with a maximum
true vapor pressure above a specified
number.

Comments received regarding this
definition stated that the storage tank
vapor pressure information provided by
refineries, on which the true vapor
pressure limit for Group 1 storage
vessels at existing sources was based,
was most likely reflective of annual
average, as opposed to maximum true
vapor pressures. The EPA agreed with
the commenters and increased the
maximum true vapor pressure
applicability cut-off for storage vessels
at an existing source from 8.3 to 10.4
kilopascals to account for the difference
between annual average and maximum
true vapor pressure. This change was
made in the final rule (60 FR 43243).

Additional comments were received
after the rule was promulgated stating
that a true vapor pressure cut-off based
on an annual average temperature
would provide flexibility to refiners.
Having determined that true vapor
pressure cut-offs of 8.3 and 10.4
kilopascals based on annual average and
maximum monthly temperature,
respectively, provide equivalent
emission control, EPA has decided to
provide both annual average and
maximum true vapor pressure
applicability cut-offs for existing storage
tanks. Refineries may use either cut-off
to determine if an existing storage vessel
is subject to the control requirements of
the rule. This amendment does not
change the stringency of the
requirement, or the estimated cost
effectiveness of this regulation.

Adding an annual average true vapor
pressure applicability cut-off to the
Group 1 storage vessel definition
necessitates adding a definition for
annual average true vapor pressure. A
definition for annual average true vapor
pressure is included in this direct final
rule.

B. Clarification of the Group 1 Storage
Vessel HAP Content Applicability Cut-
Off

In the promulgated Petroleum
Refineries NESHAP, the Group 1 storage
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vessel definition does not indicate
whether the HAP concentration
applicability cut-off refers to the
maximum or annual average HAP
concentration. By this direct final rule,
EPA clarifies that the HAP
concentration Group 1 applicability cut-
off for both new and existing storage
vessels refers to the annual average HAP
concentration. HAP concentrations in
stored liquids were determined based
on information solicited from refineries
for use in development of the Petroleum
Refineries NESHAP. It is most likely
that HAP content information used to
determine the HAP concentration cut-
offs was provided on an annual basis.

I1. Judicial Review

Under section 307(b)(1) of the Clean
Air Act (CAA), judicial review of the
actions taken by this final rule is
available only on the filing of a petition
for review in the U.S. Court of Appeals
for the District of Columbia Circuit
within 60 days of today’s publication of
this action. Under section 307(b)(2) of
the CAA, the requirements that are
subject to today’s notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

I11. Administrative Requirements

A. Paperwork Reduction Act

The information collection
requirements of the previously
promulgated NESHAP were submitted
to and approved by the Office of
Management and Budget (OMB). A copy
of this Information Collection Request
(ICR) document (OMB Control Number
2060-0340) may be obtained from the
Information Policy Branch (PY-223Y);
U.S. Environmental Protection Agency;
401 M Street, SW; Washington, DC
20460 or by calling (202) 260-2740.

Today’s changes to the NESHAP have
no impact on the information collection
burden estimates made previously. The
changes consist of new and revised
definitions which clarify applicability of
control requirements in the NESHAP.
No additional information collection is
being required. Consequently, the ICR
has not been revised.

B. Executive Order 12866 Review

Under Executive Order 12866 [58 FR
51735, (October 4, 1993)], the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines a “significant
regulatory action” as one that is likely
to result in a rule that may:

1. Have an annual effect on the
economy of $100 million or more or

adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

2. Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

3. Materially alter the budgetary
impact of entitlements, grants, user fees,
or land programs or the rights and
obligations of recipients thereof; or

4. Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because today’s action clarifies
existing control requirements and does
not add any additional control,
monitoring, recordkeeping, or reporting
requirements, this rule was classified
“non-significant” under Executive
Order 12866 and, therefore was not
reviewed by the Office of Management
and Budget.

C. Regulatory Flexibility Act

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. EPA has also determined
that this rule will not have a significant
economic impact on a substantial
number of small entities. This direct
final rule would not have a significant
impact on a substantial number of small
entities because it simply clarifies the
applicability of control requirements in
the Petroleum Refineries NESHAP, does
not alter control, monitoring,
recordkeeping, or reporting
requirements, and does not include any
provisions that create a burden for any
of the regulated entities.

D. Unfunded Mandates Reform Act

Under the unfunded mandates reform
act, EPA must prepare a statement to
accompany any rule where the
estimated costs to State, local, or Tribal
governments, or to the private sector,
will be $100 million or more per year.
At the time of promulgation, EPA
determined that the petroleum refineries
NESHAP does not include a Federal
mandate that may result in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate or to the private sector. This
determination is not altered by today’s
action, the purpose of which is to add
clarity and flexibility to existing
requirements. Consequently, an
unfunded mandates statement has not
been prepared.

E. Submission to Congress

Under 5 U.S.C. 801(a)(1)(A) as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “‘major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous air
pollutants, Petroleum refineries,
Reporting and recordkeeping
requirements, Storage vessels.

Dated: February 11, 1997.
Mary D. Nichols,
Assistant Administrator for Air and
Radiation.

For the reasons set out in the
preamble, part 63 of title 40, chapter I,
of the Code of Federal Regulations is
amended as follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart CC—National Emission
Standards for Hazardous Air
Pollutants: Petroleum Refineries

2. Section 63.641 is amended by
adding, in alphabetical order, a
definition for *‘annual average true
vapor pressure’” and revising the
definition for ““Group 1 storage vessel”
to read as follows:

§63.641 Definitions.
* * * * *

Annual average true vapor pressure
means the equilibrium partial pressure
exerted by the stored liquid at the
temperature equal to the annual average
of the liquid storage temperature for
liquids stored above or below the
ambient temperature or at the local
annual average temperature reported by
the National Weather Service for liquids
stored at the ambient temperature, as
determined:

(1) In accordance with methods
specified in §63.111 of subpart G of this

art;
P (2) From standard reference texts; or

(3) By any other method approved by
the Administrator.

* * * * *

Group 1 storage vessel means a
storage vessel at an existing source that
has a design capacity greater than or
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equal to 177 cubic meters and stored-
liquid maximum true vapor pressure
greater than or equal to 10.4 kilopascals
and stored-liquid annual average true
vapor pressure greater than or equal to
8.3 kilopascals and annual average HAP
liquid concentration greater than 4
percent by weight total organic HAP; a
storage vessel at a new source that has
a design storage capacity greater than or
equal to 151 cubic meters and stored-
liquid maximum true vapor pressure
greater than or equal to 3.4 kilopascals
and annual average HAP liquid
concentration greater than 2 percent by
weight total organic HAP; or a storage
vessel at a new source that has a design
storage capacity greater than or equal to
76 cubic meters and less than 151 cubic
meters and stored-liquid maximum true
vapor pressure greater than or equal to
77 kilopascals and annual average HAP
liquid concentration greater than 2
percent by weight total organic HAP.
* * * * *

3. Section 63.646 is amended by
revising paragraph (b)(2) to read as
follows:

§63.646 Storage vessel provisions.
* * * * *
b * * *

(2) When an owner or operator and
the Administrator do not agree on
whether the annual average weight
percent organic HAP in the stored liquid
is above or below 4 percent for a storage
vessel at an existing source or above or
below 2 percent for a storage vessel at
a new source, Method 18 of 40 CFR part
60, appendix A shall be used.

*

* * * *

[FR Doc. 97-4326 Filed 2—20-97; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 70
[AD-FRL-5689-6]

Clean Air Act Final Interim Approval of
Operating Permits Program;
Delegation of Section 112 Standards;
State of Maine

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final interim approval.

SUMMARY: The EPA is promulgating
source category-limited interim
approval of the Operating Permits
Program submitted by the State of
Maine for the purpose of complying
with Federal requirements for an
approvable State program to issue
operating permits to all major stationary
sources, and to certain other sources.
EPA is also proposing elsewhere in this
Federal Register to add a sixth interim

approval issue which would require
Maine to remove some of the activities
listed as insignificant in the State’s
rules. See the proposed rulemaking on
Maine’s Title V program.

EFFECTIVE DATE: March 24, 1997.
ADDRESSES: Copies of the State’s
submittal and other supporting
information used in developing the final
interim approval are available for
inspection during normal business
hours at the following location: Office of
Ecosystem Protection, U.S.
Environmental Protection Agency,
Region I, One Congress Street, 11th
floor, Boston, MA.

FOR FURTHER INFORMATION CONTACT:
Donald Dahl, (617) 565-4298.

SUPPLEMENTARY INFORMATION:
I. Background

Title V of the 1990 Clean Air Act
Amendments (sections 501-507 of the
Clean Air Act (“the Act™)), and
implementing regulations at 40 Code of
Federal Regulations (CFR) part 70
require that States develop and submit
operating permits programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program
within 1 year after receiving the
submittal. The EPA’s program review
occurs pursuant to section 502 of the
Act and the part 70 regulations, which
together outline criteria for approval or
disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to 2 years. If EPA has not
fully approved a program by the end of
an interim program, it must establish
and implement a Federal program.

On September 19, 1996, EPA
proposed interim approval of the
operating permits program for the State
of Maine. See 61 FR 49289. The EPA
received comments from the Town of
Jay on the proposal. In this document
EPA is taking final action to promulgate
interim approval of the operating
permits program for the State of Maine.
In addition, EPA is also proposing in
this Federal Register to add a sixth
interim approval issue in response to
the comment from the Town of Jay and
information submitted by other parties
concerned about Jay’s comment.

I1. Response to Comments

The comments received on EPA’s
September 19, 1996 proposal to grant
interim approval to the Maine Program
and EPA’s response to those comments
are as follows:

Comment: The Town of Jay believes
that EPA should require the State of
Maine to remove six activities from the

State’s list of insignificant activities.
The six activities are: (1) Paper forming;
(2) vacuum system exhaust; (3) liquor
clarifier and storage tanks and
associated pumping, piping, and
handling; (4) stock cleaning and
pressurized pulp washing; (5) broke
beaters, repulpers, pulp and repulping
tanks, stock chests and bulk pulp
handling; and (6) sewer manholes,
junction boxes, sumps and lift stations
associated with wastewater treatment
systems.

Response: Based on the Town’s
comment and other information EPA
has received concerning this issue, EPA
is proposing in this Federal Register to
require the State of Maine to remove the
six activities listed above from its list of
insignificant activities. Please refer to
the proposed action elsewhere in this
Federal Register for a discussion of this
issue.

I11. Final Action

The EPA is promulgating source
category-limited interim approval of the
operating permits program submitted by
the State of Maine on October 23, 1995.
The State must make the changes
specified in the proposed rulemaking,
under I1.B., Proposed Action, in order to
be granted full approval. See 61 FR
49292-49293 (September 19, 1996) for a
complete discussion of those
conditions. In brief they are: (1) Failure
to allow for Section 502(b)(10) changes;
(2) failure to require processing “‘Part 70
Minor Change’ within 90 days; (3)
allowing a change at a facility, defined
as ““Part 70 Minor Revision,” that could
increase emissions up to 4 tons per year
of a regulated pollutant or 8 tons per
year for all regulated pollutants to be
processed without EPA or affected state
review; (4) allowing a facility, under
limited circumstances, to continue to
emit up to the previous licensed level
for up to 24 months after the license is
amended; and (5) allowing an activity
that emits between 1 and 4 tons of
hazardous air pollutants to be classified
as insignificant.

The scope of the State of Maine’s Part
70 program approved in this document
applies to all Part 70 sources (as defined
in the approved program) within the
State of Maine, except any sources of air
pollution over which an Indian Tribe
has jurisdiction. See, e.g., 59 FR 55813,
55815-18 (Nov. 9, 1994). The term
“Indian Tribe” is defined under the Act
as “‘any Indian tribe, band, nation, or
other organized group or community,
including any Alaska Native village,
which is Federally recognized as
eligible for the special programs and
services provided by the United States
to Indians because of their status as
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Indians.” See section 302(r) of the CAA;
see also 59 FR 43956, 43962 (Aug. 25,
1994); 58 FR 54364 (Oct. 21, 1993). EPA
is taking no position in this notice on
the question whether any Indian Tribe
located in Maine has jurisdiction over
sources of air pollution.

This interim approval extends until
March 22, 1999. During this interim
approval period, the State of Maine is
protected from sanctions, and EPA is
not obligated to promulgate, administer
and enforce a Federal operating permits
program in the State of Maine. Permits
issued under a program with interim
approval have full standing with respect
to part 70, and the 1-year time period for
submittal of permit applications by
subject sources begins upon the
effective date of this interim approval,
as does the 3-year time period for
processing the initial permit
applications.

If the State of Maine fails to submit a
complete corrective program for full
approval by September 21, 1998, EPA
will start an 18-month clock for
mandatory sanctions. If the State of
Maine then fails to submit a corrective
program that EPA finds complete before
the expiration of that 18-month period,
EPA will be required to apply one of the
sanctions in section 179(b) of the Act,
which will remain in effect until EPA
determines that the State of Maine has
corrected the deficiency by submitting a
complete corrective program. If, six
months after application of the first
sanction, the State of Maine still has not
submitted a corrective program that EPA
has found complete, a second sanction
will be required.

If EPA disapproves the State of
Maine’s complete corrective program,
EPA will be required to apply one of the
section 179(b) sanctions on the date 18
months after the effective date of the
disapproval, unless prior to that date the
State of Maine has submitted a revised
program and EPA has determined that it
corrected the deficiencies that prompted
the disapproval. If, six months after EPA
applies the first sanction, the State of
Maine has not submitted a revised
program that EPA has determined
corrects the deficiencies, a second
sanction is required.

In addition, discretionary sanctions
may be applied where warranted any
time after the expiration of an interim
approval period if the State of Maine
has not timely submitted a complete
corrective program or EPA has
disapproved its submitted corrective
program. Moreover, if EPA has not
granted full approval to the State of
Maine program by the expiration of this
interim approval, since the expiration
would occur after November 15, 1995,

EPA would be required to promulgate,
administer and enforce a Federal
permits program for the State of Maine
upon interim approval expiration.

Requirements for approval, specified
in 40 CFR 70.4(b), encompass section
112(1)(5) requirements for approval of a
program for delegation of section 112
standards as promulgated by EPA as
they apply to Part 70 sources. Section
112(1)(5) requires that the State’s
program contain adequate authorities,
adequate resources for implementation,
and an expeditious compliance
schedule, which are also requirements
under part 70. As discussed in the
September 19, 1996 proposal to approve
Maine’s authority to take delegation of
section 112 standards, Maine submitted
a supplemental letter dated June 24,
1996 addressing the 112(1)(5)
requirements for area/minor sources.
Therefore, the EPA is also promulgating
approval under section 112(1)(5) and 40
CFR 63.91 of the State’s program for
receiving delegation of section 112
standards that are unchanged from
Federal standards as promulgated. This
program for delegations applies to
sources covered by the Part 70 program
as well as area/minor sources.

IVV. Administrative Requirements
A. Docket

Copies of the State’s submittal and
other information relied upon for the
final interim approval, including
comments received by the State of
Maine and reviewed by EPA on the
proposal, are contained in the docket
maintained at the EPA Regional Office.
The docket is an organized and
complete file of all the information
submitted to, or otherwise considered
by, EPA in the development of this final
interim approval. The docket is
available for public inspection at the
location listed under the ADDRESSES
section of this document.

B. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 22, 1997.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

C. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

D. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

E. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. Additionally, it will not cost
$100 million to operate or comply with
this program.

F. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A) of the
Regulatory Flexibility Act, as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “major rule” as defined by 5
U.S.C. 804(2).
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List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, and
Reporting and recordkeeping
requirements.

Dated: February 5, 1997.
John P. DeVillars,
Regional Administrator, Region I.

Part 70, title 40 of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for Part 70
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

2. Appendix A to Part 70 is amended
by adding the entry for Maine in
alphabetical order to read as follows:

Appendix A to Part 70—Approval Status of
State and Local Operating Permits Programs
* * * * *

Maine

(a) Department of Environmental
Protection: submitted on October 23, 1995;
source category-limited interim approval
effective on March 24, 1997; source category-
limited interim approval expires March 22,
1999.

(b) [Reserved]

* * * * *

[FR Doc. 97-4327 Filed 2-20-97; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 180
[OPP-300449; FRL-5583-4]
RIN 2070-AB78

Benoxacor; Time-Limited Tolerances
for Residues

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
time-limited tolerances for combined
residues of 4-(dichloroacetyl)-3,4-
dihydro-3-methyl-2H-1,4-benzoxazine
(benoxacor) when used as an inert
ingredient (safener) in pesticide
formulations containing metolachlor in
or on raw agricultural commodities for
which tolerances have been established
for metolachlor. This regulation is being
issued in response to a petition for the
establishment of a tolerance for residues
of benoxacor requested by Ciba-Geigy
Corp.

EFFECTIVE DATE: This regulation
becomes effective February 14, 1997 and
expires on February 14, 1998.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300449],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees’” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP-
300449], must also be submitted to:
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring a copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
objections and hearing requests in
electronic form must be identified by
the docket control number [OPP-
300449]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed on-line at many
Federal Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Kerry B. Leifer, Registration
Division (7505W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Sixth
Floor, Crystal Station #1, 2800 Crystal
Drive Jefferson Davis Hwy., Arlington,
VA, (703)-308-8811, e-mail: leifer.kerry
@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: EPA, at
the request of Ciba, Crop Protection,
pursuant to section 408(d) of the Federal
Food, Drug and Cosmetic Act (FFDCA),
21 U.S.C. 346a(e), is establishing
tolerances for residues of the inert
ingredient (safener) 4-(dichloroacetyl)-
3,4-dihydro-3-methyl-2H-1,4-
benzoxazine (benoxacor) at 0.01 part per
million (ppm) in or on raw agricultural

commodities for which tolerances have
been established for metolachlor. These
tolerances will expire on February 14,
1998. A notice of filing of a tolerance
petition, including the petitioner’s
summary of the information, data and
arguments in support of their petition
was published in the Federal Register
on November 5, 1996 (61 FR 56954).
There were no comments or requests
for referral to an advisory committee
received in response to the notice of
filing.
I. Background and Statutory Authority

A time-limited tolerance was
established for benoxacor when used as
an inert ingredient (safener) in pesticide
formulations containing metolachlor in
or on raw agricultural commodities for
which tolerances have been established
for metolachlor and published in the
Federal Register on June 30, 1992 (57
FR 29031). The time-limited tolerance
expired on December 1, 1996. This time-
limited tolerance was established to
allow for the submission and Agency
review of chronic toxicity/oncogenicity
data on benoxacor. The requisite
chronic toxicity/oncogenicity studies in
the rat and mouse were submitted by
the petitioner; however, the Agency’s
review of the data is not yet complete.
In order to allow the for the continued
use of benoxacor as a safener in
formulations of metolachlor while the
EPA continues its review of the
submitted oncogenicity data, the
petitioner has requested that the time-
limited tolerance be extended until such
time as the Agency is able to make a
definitive determination as to the safety
of the tolerance.

The Food Quality Protection Act of
1996 (FQPA) (Pub. L. 104-170) was
signed into law August 3, 1996. FQPA
amends both the FFDCA, 21 U.S.C. 301
et seq., and the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq. The FQPA
amendments went into effect
immediately. Among other things,
FQPA amends FFDCA to bring all EPA
pesticide tolerance-setting activities
under a new section 408 with a new
safety standard and new procedures.

New section 408(b)(2)(A)(i) allows
EPA to establish a tolerance (the legal
limit for a pesticide chemical residue in
or on a food) only if EPA determines
that the tolerance is *‘safe.” Section
408(b)(2)(A)(ii) defines ““safe’” to mean
that “there is a reasonable certainty that
no harm will result from aggregate
exposure to the pesticide chemical
residue, including all anticipated
dietary exposures and all other
exposures for which there is reliable
information.” This includes exposure
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through drinking water, but does not
include occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue.” Section 408(b)(2)(D) specifies
factors EPA is to consider in
establishing a tolerance. Section
408(b)(3) requires EPA to determine that
there is a practical method for detecting
and measuring levels of the pesticide
chemical residue in or on food and that
the tolerance be set at a level at or above
the limit of detection of the designated
method. Section 408(b)(4) requires EPA
to determine whether a maximum
residue level has been established for
the pesticide chemical by the Codex
Alimentarius Commission. If so, and
EPA does not propose to adopt that
level, EPA must publish for public
comment a notice explaining the
reasons for departing from the Codex
level. Section 408 governs EPA’s
establishment of exemptions from the
requirement for a tolerance using the
same safety standard as section
408(B)(2)(A) and incorporating the
provisions of section 408(b)(2)(C) and
(D). Section 408(d) allows for the filing
of a petition proposing the issuance of

a regulation establishing, modifying, or
revoking a tolerance or tolerance
exemption for a pesticide chemical
residue in or on a food.

I1. Risk Assessment and Statutory
Findings

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides based primarily on
toxicological studies using laboratory
animals. These studies address many
adverse health effects, including (but
not limited to) reproductive effects,
developmental toxicity, toxicity to the
nervous system, and carcinogenicity.
For many of these studies, a dose
response relationship can be
determined, which provides a dose that
causes adverse effects (threshold effects)
and doses causing no observed effects
(the ““no observed effects level” or
“NOEL").

Once a study has been evaluated and
the observed effects have been
determined to be threshold effects, EPA
generally divides the NOEL from the
study with the lowest NOEL by an
uncertainty factor (usually 100 or more)
to determine the Reference Dose (RfD).
The RfD is a level at or below which

daily aggregate exposure over a lifetime
will not pose appreciable risks to
human health. An uncertainty factor
(sometimes called a ‘““safety factor’’) of
100 is commonly used since it is
assumed that people may be up to 10
times more sensitive to pesticides than
the test animals, and that one person or
subgroup of the population (such as
infants and children) could be up to 10
times more sensitive to a pesticide than
another. In addition, EPA assesses the
potential risks to infants and children
based on the weight of the evidence of
the toxicology studies and determines
whether an additional uncertainty factor
is warranted. Thus, an aggregate daily
exposure to a pesticide residue at or
below the RfD (expressed as 100 percent
or less of the RfD) is generally
considered by EPA to pose a reasonable
certainty of no harm.

Lifetime feeding studies in two
species of laboratory animals are
conducted to screen pesticides for
cancer effects. When evidence of
increased cancer is noted in these
studies, the Agency conducts a weight
of the evidence review of all relevant
toxicological data including short term
and mutagenicity studies and structure
activity relationship. Once a pesticide
has been classified as a potential human
carcinogen, different types of risk
assessments (e.g., linear low dose
extrapolations or margin of exposure
calculations based on the appropriate
NOEL) will be carried out based on the
nature of the carcinogenic response and
the Agency’s knowledge of its mode of
action.

In examining aggregate exposure,
FFDCA section 408 requires that EPA
take into account available and reliable
information concerning exposure from
the pesticide residue in the food in
question, residues in other foods for
which there are tolerances, and other
non-occupational exposures, such as
where residues leach into groundwater
or surface water that is consumed as
drinking water. Dietary exposure to
residues of a pesticide in a food
commodity are estimated by
multiplying the average daily
consumption of the food forms of that
commodity by the tolerance level or the
anticipated pesticide residue level. The
Theoretical Maximum Residue
Contribution (TMRC) is an estimate of
the level of residues consumed daily if
each food item contained pesticide
residues equal to the tolerance. The
TMRC is a “‘worst case’” estimate since
it is based on the assumptions that food
contains pesticide residues at the
tolerance level and that 100 percent of
the crop is treated by pesticides that
have established tolerances. If the

TMRC exceeds the RfD or poses a
lifetime cancer risk that is greater than
approximately one in a million, EPA
attempts to derive a more accurate
exposure estimate for the pesticide by
evaluating additional types of
information (anticipated residue data
and/or percent of crop treated data)
which show, generally, that pesticide
residues in most foods when they are
eaten are well below established
tolerances.

I11. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action. A
time-limited tolerance was established
for benoxacor when used as an inert
ingredient (safener) in pesticide
formulations containing metolachlor in
or on raw agricultural commodities for
which tolerances have been established
for metolachlor and published in the
Federal Register on June 30, 1992. The
time-limited tolerance expired on
December 1, 1996.

EPA has reassessed the toxicology
data base for benoxacor including new
reproductive, chronic and
carcinogenicity studies provided by the
petitioner as part of this action to extend
the time-limited tolerances for
benoxacor. EPA has sufficient data to
assess the hazards of benoxacor and to
make a determination on aggregate
exposure, consistent with section
408(b)(2), for the time-limited tolerances
for residues of benoxacor at 0.01 ppm in
or on raw agricultural commodities for
which tolerances have been established
for metolachlor. EPA’s assessment of the
dietary exposures and risks associated
with establishing these tolerances
follows.

A. Toxicological Profile

1. Chronic toxicity. Based on the
available chronic toxicity data, EPA has
established the RfD for benoxacor at
0.004 milligrams (mg)/kilogram(kg)/day.
This RfD is based on a 2—year feeding
study in rats with a NOEL of 0.4 mg/kg/
day and an uncertainty factor of 100.
The uncertainty factor of 100 was
applied to account for inter-species
extrapolation (10) and intra-species
variability (10). Increased non-
neoplastic lesions of the stomach
(including epithelial hyperplasia) and
liver (including centrilobular
enlargement and hepatocyte vacuolation
in males) were the effects observed at
the lowest effect level (LEL) of 2.0 mg/
kg/day.

2. Acute toxicity. Based on the
available acute toxicity data, EPA has
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determined that benoxacor does not
pose any acute dietary or nondietary
risks.

3. Carcinogenicity. Based upon
findings of a carcinogenic effect in the
nonglandular stomach of rats and mice,
benoxacor has been referred to the
Office of Pesticide Program’s Health
Effects Division Cancer Peer Review
Committee for classification as to its
carcinogenicity. It is scheduled for
review and classification in February
1997. The Agency has determined that,
for the purposes of this time-limited
tolerance and until such time as the
Peer Review Committee makes a
determination regarding the nature of
the carcinogenic response and mode of
action of benoxacor, a risk assessment of
benoxacor utilizing the RfD derived
from the chronic toxicity data is
appropriate due to the nature of the
tumor (forestomach) and the low
incidence of tumors at the high dose
level of 41 mg/kg/day.

B. Aggregate Exposure

For the purpose of assessing chronic
dietary exposure from benoxacor, EPA
considered the proposed benoxacor
tolerance of 0.01 ppm and the raw
agricultural commodities for which
tolerances have been established for
metolachlor. There are no other
established U.S. tolerances for
benoxacor, and there are no other
registered uses for benoxacor on food or
feed crops in the United States. In
conducting this exposure assessment,
EPA assumed tolerance level residues
and 100 percent crop treated, resulting
in a large overestimate of dietary
exposure and protective of any chronic
dietary exposure scenario.

Other potential sources of exposure of
the general population to residues of
pesticide chemicals are residues in
drinking water and exposure from non-
occupational sources. There is no
established Maximum Concentration
Level for residues of benoxacor in
drinking water and no health advisory
levels for benoxacor in drinking water
have been established.

Review of the environmental fate data
submitted by the petitioner indicates
that benoxacor is mobile and hydrolyzes
slowly at low pH’s, but rapidly degrades
in the soil (half-life of 49 days under
aerobic conditions and 70 days
anaerobically). Although the Agency
does not have available data to perform
a drinking water assessment at this time,
exposure to residues of benoxacor in
drinking water is not expected to result
in unacceptable aggregate risk. This
conclusion is based on the low
application rate, the lack of significant
acute oral toxicity, and the low

percentage of the RfD occupied by
dietary exposure, as well as an
assessment of other pesticide chemicals
which shows that except for highly
mobile, persistent and acutely toxic
chemicals, a significant contribution to
aggregate risk to drinking water is
unlikely.

EPA has evaluated the estimated non-
occupational exposure to benoxacor. All
metolachlor products to which
benoxacor is added as a safener are
commercial agricultural products not
registered for residential use. The
potential for non-occupational exposure
to benoxacor by the general population
is therefore unlikely except for the
potential residues in food crops
discussed above.

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance or tolerance exemption, the
Agency consider “‘available
information’ concerning the cumulative
effects of a particular pesticide
chemical’s residues and “‘other
substances that have a common
mechanism of toxicity.” While the
Agency has some information in its files
that may turn out to be helpful in
eventually determining whether a
pesticide chemical shares a common
mechanism of toxicity with any other
substances, EPA does not at this time
have the capability to fully resolve the
scientific issues concerning common
mechanism of toxicity in a meaningful
way. EPA has begun a pilot process to
study this issue further through the
examination of particular classes of
pesticide chemicals. The Agency hopes
that the results of this pilot process will
enable the Agency to apply common
mechanism issues to its pesticide risk
assessments. At present, however, the
Agency does not know how to apply the
information in its files concerning
common mechanism issues to risk
assessments. Therefore, the Agency
believes that in most cases there is no
“available information’ concerning
common mechanism that can be applied
to tolerance decisions. “‘Available
information” as used in this context
includes both the toxicity data, as well
as policies and methodologies for
conducting cumulative risk
assessments. In most cases, although
data may be available, policies and
methodologies have not been developed
to permit their use. When the Agency
has determined that a particular
pesticide chemical may share a
significant common mechanism with
other chemicals, a tolerance decision
may be affected by common mechanism
issues. Conversely, when the Agency
has determined that a pesticide

chemical does not share a common
mechanism of toxicity with other
chemicals, the tolerance decision will
state this and provide supporting
information. Where the Agency cannot
determine whether a common
mechanism of toxicity is operating
because of lack of available information,
a tolerance decision will be based upon
the best available and useful
information for the individual chemical,
and a risk assessment will be performed
for the individual chemical assuming
that no common mechanism of toxicity
exists.

In the case of benoxacor, EPA has not
yet determined whether to include this
chemical in a cumulative risk
assessment. This tolerance decision
therefore does not take into account
common mechanism issues. The Agency
will reexamine the tolerances for
benoxacor during the tolerance
reassessment process or when the time-
limited tolerance approaches expiration.

C. Determination of Safety for U.S.
Population

1. Chronic risk. Based on the
completeness and reliability of the
toxicity data, EPA has concluded that
dietary exposure to benoxacor will
utilize 4.8 percent of the RfD for the
U.S. population. EPA generally has no
concern for exposures below 100
percent of the RfD. Acceptable, reliable
data are not available to quantitatively
assess risk from drinking water.
However, EPA concludes that there is a
reasonable certainty that no harm to the
U.S. population will result from
aggregate exposure to benoxacor
residues.

2. Acute risk. Due to the minimal
acute toxicity of benoxacor, there are no
concerns for acute dietary, occupational,
and non-occupational exposures to
benoxacor.

D. Determination of Safety for Infants
and Children

In assessing the potential for
additional sensitivity of infants and
children to residues of benoxacor, EPA
considered data from developmental
toxicity studies in the rat and rabbit and
a 2-generation reproduction study in
rats. The developmental toxicity studies
are designed to evaluate adverse effects
on the developing organism resulting
from pesticide chemical exposure
during prenatal development to one or
both parents. Reproductive toxicity
studies provide information relating to
effects from exposure to a pesticide
chemical on the reproductive capability
of mating animals and data on systemic
toxicity.
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Based on current toxicological data
requirements, the data base for
benoxacor relative to pre- and post-natal
toxicity is complete. EPA notes
developmental toxicity NOELs of 100
mg/kg/day in rats and 12.5 mg/kg/day in
rabbits. Developmental toxicity was
observed in rats at 400 mg/kg/day; these
effects occurred in the presence of
maternal toxicity. In rabbits,
developmental alterations were noted at
the maternally toxic dose of 62.5 mg/kg/
day. The developmental NOELs are
more than 250- and 31-fold higher in the
rats and rabbits respectively, than the
NOEL of 0.4 mg/kg/day from the
chronic toxicity/oncogenicity study in
rats, which is the basis of the RfD.

In the 2—generation reproductive
toxicity study in rats, the reproductive
toxicity NOEL of 4.57 mg/kg/day was
greater than the parental (systemic)
toxicity NOEL (3.55 mg/kg/day in males
and 4.51 mg/kg/day in females. The
NOEL of 4.57 mg/kg/day for
reproductive (pup) toxicity was 11-fold
higher than the NOEL of 0.4 mg/kg/day
from the chronic toxicity/oncogenicity
study in rats,, which is the basis of the
RfD. The reproductive (pup) lowest
observed effect levels (LOEL) of 64 mg/
kg/day (first generation; F1) and 72.25
mg/kg/day (second generation; F2) are
based on decreased body weights on
lactation day 21. Because these
reproductive effects occurred in the
presence of parental (systemic) toxicity,
these data do not suggest an increased
post-natal sensitivity to children and
infants (i.e., that infants and children
might be more sensitive than adults) to
benoxacor exposure.

FFDCA section 408 provides that EPA
shall apply an additional uncertainty
(safety) factor for infants and children in
the case of threshold effects to account
for pre- and postnatal toxicity and the
completeness of the data base unless
EPA concludes that a different margin of
exposure (safety) is appropriate. EPA
believes that reliable data support using
standard uncertainty factors (usually
100x for combined inter- and
intraspecies variability) and not the
additional uncertainty factor when EPA
has a complete data base and when the
severity of the potential effect in infants
and children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the traditional uncertainty factors.

Based on current toxicological data
requirements the data base for
benoxacor relative to pre- and postnatal
toxicity is complete. As mentioned
above, because both developmental and
reproductive effects occurred in the
presense of parental (systemic) toxicity,
these data do not suggest an increased

pre- or postnatal sensitivity of children
and infants to benoxacor exposure.
Therefore, EPA concludes, upon the
basis of reliable data that a 100-fold
uncertainty factor is adequate to protect
the safety of infants and children and an
additional safety factor is not warranted.

1. Chronic risk. Based on the TMRC
exposure estimates, EPA has concluded
that the percentage of the RfD that will
be utilized by dietary exposure to
residues of benoxacor ranges from 3.3
percent for pregnant females 13+ years
old, up to 20 percent for non-nursing
infants.

FFDCA section 408 provides that EPA
shall apply an additional safety factor
for infants and children in the case of
threshold effects to account for pre- and
post-natal toxicity and the completeness
of the data base unless EPA concludes
that a different margin of safety is
appropriate. Based on current
toxicological data requirements, the data
base for benoxacor relative to pre- and
post-natal toxicity is complete. As
mentioned above, because reproductive
effects occurred in the presence of
parental (systemic) toxicity, these data
do not suggest an increased post-natal
sensitivity of children and infants to
benoxacor exposure, and therefore an
additional safety factor was not applied.
EPA concludes that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to benoxacor residues.

2. Acute risk. Due to the minimal
acute toxicity of benoxacor, EPA
concludes that there is a reasonable
certainty of no harm for infants and
children resulting from acute dietary or
non-occupational exposures to
benoxacor.

IV. Other Considerations

The nature of the residue in plants
and animals is adequately understood
for this tolerance. There are no Codex
maximum residue levels established for
residues of benoxacor on commodities
for which a tolerance for metolachlor
exist. Adequate enforcement
methodology, GC/NPD, is available to
enforce the tolerance expression. An
analytical methodology for the
determination of benoxacor and its
metabolites in plant and animal
commodities (Ciba Analytical Method
AG536(C)) is available from: By mail,
Calvin Furlow, Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Crystal Mall #2,
Rm 1128, 1921 Jefferson Davis Hwy.,
Arlington, VA.

V. Conclusion

Therefore, time-limited tolerances are
established for residues of benoxacor
when used as an inert ingredient
(safener) in pesticide formulations
containing metolachlor in or on raw
agricultural commodities for which
tolerances have been established for
metolachlor. These tolerances will
expire on February 14, 1998.

VI. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under the new
section 408(d) as was provided in the
old section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use its
current procedural regulations with
appropriate adjustments to reflect the
new law.

Any person may, by April 22, 1997,
file written objections to any aspect of
this regulation (including the automatic
revocation provision) and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(l). If a hearing is
requested, the objections must include a
statement of the factual issues on which
a hearing is requested, the requester’s
contentions on such issues, and a
summary of any evidence relied upon
by the requester (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requester would, if established, resolve
one or more of such issues in favor of
the requester, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requester would be adequate to justify
the action requested (40 CFR 178.32).
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Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VII. Public Docket

A record has been established for this
rulemaking under docket number [OPP-
300449]. A public version of this record,
which does not include any information
claimed as CBI, is available for
inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall #2,
1921 Jefferson Davis Highway,
Arlington, VA. EPA has also established
a special record for post-FQPA
tolerances which contains documents of
general applicability. This record can be
found in the same location.

The official record for this
rulemaking, as well as the public
version, as described above, is kept in
paper form. Accordingly, in the event
there are objections and hearing
requests, EPA will transfer any copies of
objections and hearing requests received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record The official rulemaking record is
the paper record maintained at the
address in ““ADDRESSES” at the
beginning of this document.

VIII. Regulatory Assessment
Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to review by the Office of
Management and Budget (OMB) and the
requirements of the Executive Order.
Under section 3(f), the order defines “‘a
significant regulatory action’ as an
action that is likely to result in a rule:
(1) Having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as “‘economically

significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.
Pursuant to the terms of this Executive
Order, EPA has determined that this
rule is not ““significant” and is therefore
not subject to OMB review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates” as described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4), or require prior
consultation as specified by Executive
Order 12875 (58 FR 58093, October 28,
1993), or special considerations as
required by Executive Order 12898 (59
FR 7629, February 16, 1994).

Because tolerances established on the
basis of a petition under section 408(d)
of FFDCA do not require issuance of a
proposed rule, the regulatory flexibility
analysis requirements of the Regulatory
Flexibility Act (RFA), 5 U.S.C. 604(a),
do not apply. Prior to the recent
enactment of the FFDCA, EPA had
treated such rulemakings as subject to
the RFA; however, the amendments to
the FFDCA clarify that no proposal is
required for such rulemakings and
hence the RFA is inapplicable.

Under 5 U.S.C. 801(a)(1)(A), EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ‘““major rule” as defined by 5
U.S.C. 804(a).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 14, 1997.
Peter Caulkins,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR Chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 346a and 371.

2. By revising § 180.460 to read as
follows:

§180.460 Benoxacor; tolerances for
residues.

Tolerances are established for
residues of the inert ingredient (safener)
benoxacor (4-(dichloroacetyl)-3,4-
dihydro-3-methyl-2H-1,4-benzoxazine)
when used in pesticide formulations
containing metolachlor in or on raw
agricultural commodities for which
tolerances have been established for
metolachlor. These tolerances expire on
February 14, 1998.

[FR Doc. 97-4495 Filed 2—20-97; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 410 and 415
[BPD-852-CN]

RIN 0938—-AH40

Medicare Program; Revisions to
Payment Policies and Five-Year
Review of and Adjustments to the
Relative Value Units Under the
Physician Fee Schedule for Calendar
Year 1997; Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Correction of final rule with
comment period.

SUMMARY: This document corrects
technical errors that appeared in the
final rule with comment period
published in the Federal Register on
November 22, 1996 entitled ‘“Medicare
Program; Revisions to Payment Policies
and Five-Year Review of and
Adjustments to the Relative Value Units
Under the Physician Fee Schedule for
Calendar Year 1997.”

EFFECTIVE DATE: January 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Stanley Weintraub, (410) 786—4498.

SUPPLEMENTARY INFORMATION:
Background

In the Federal Register Document
dated November 22, 1996, there were a
number of technical errors. In
Addendum B, beginning on page 59595,
we inadvertently printed incorrect
information for certain codes. The
corrections appear in this document
under the heading “Correction of
Errors.”
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Correction of Errors Pages 59595 through 59702, Addendum

In FR Doc. 96—-29558 of November 22,
1996 (61 FR 59490), make the following
corrections:

Entries on the pages listed below for
the codes listed are corrected as follows:
on page 59595, for CPT codes 38230

through 38241; page 59672 for CPT code
90901; page 59693 for HCPCS code
A9503; page 59701 for HCPCS codes
G0053 and G0084; and page 59702 for
HCPCS codes G0089 through G0094 and
J0270.

Physician Practice ex-

CPT? . Malpractice Global
HOPCS 2 MOD Status Description R\(v/(lJJrI;3 %%155 RVUS Total period Update
38230 ... i Bone marrow collec- 4.22 2.78 0.21 7.21 010 N
tion.
38231 .. e, Stem cell collection .. 1.50 1.37 0.08 2.95 000 N
38240 ..... v, Bone marrow/stem 2.24 2.08 0.14 4.46 XXX N
transplant.
38241 ... e, Bone marrow/stem 2.24 2.04 0.13 4.41 XXX N
transplant.
* * * * * * *
90901 ..... .eveerreeeen. A Biofeedback, any 0.41 0.97 0.07 1.45 000 N
method.
* * * * * * *
A9503 ... e E Technetium TC 99 0.00 0.00 0.00 0.00 XXX 0
medronate.
* * * * * * *
GO0053 ... v, A Destruction of add’l 3.05 2.25 0.20 5.50 010 S
lesions.
* * * * * * *
G0084 .... .o, A Psychotherapy, inpt, 1.65 0.35 0.05 2.05 XXX N
with E/M.
* * * * * * *
G0089 ... .. A Psychotherapy, inpt, 1.33 0.59 0.09 2.01 XXX N
no E/M.
G0090 ... .everreeeen. A Psychotherapy, inpt, 1.77 0.59 0.09 2.45 XXX N
with E/M.
G0091 ... .o, A Psychotherapy, inpt, 2.08 0.59 0.09 2.76 XXX N
no E/M.
G0092 ... .o, A Psychotherapy, inpt, 241 0.59 0.09 3.09 XXX N
with E/M.
G0093 ... e, A Psychotherapy, inpt, 3.32 0.59 0.09 4.00 XXX N
no E/M.
G0094 ... .o, A Psychotherapy, inpt, 3.80 0.59 0.09 4.48 XXX N
with E/M.
* * * * * * *
J0270 ..co. e E Alprostadil for injec- 0.00 0.00 0.00 0.00 XXX 0
tion.

1All CPT codes and descriptors copyright 1996 American Medical Association.
2 Copyright 1994 American Dental Association. All rights reserved.
3Indicates RVUs are not used for Medicare payment.

(Sec. 1848 of the Social Security Act (42
U.S.C. 1395w-4))

(Catalog of Federal Domestic Assistance

Program No. 93.774, Medicare—

Supplementary Medical Insurance Program)
Dated: February 12, 1997.

Neil J. Stillman,

Deputy Assistant Secretary for Information

Resources Management.

[FR Doc. 97-4288 Filed 2—20-97; 8:45 am]

BILLING CODE 4120-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 199
[Docket No. PS-152; Amendment 199-14]
RIN 2137-AC95

Reporting of Drug and Alcohol Testing
Results

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Confirmation of direct final rule.

SUMMARY: This document confirms the
effective date of the direct final rule that
amends the Drug and Alcohol Testing
Rules to allow the optional reporting of
drug and alcohol testing results to RSPA
by computer disk.

EFFECTIVE DATE: The direct final rule
published on December 12, 1996 at 61
FR 65364 is effective April 11, 1997.
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SUPPLEMENTARY INFORMATION:
Background

On December 12, 1996, RSPA
published a direct final rule, 61 FR
65364-65365, titled “‘Reporting of Drug
and Alcohol Testing Results.” In that
publication, RSPA stated that if it did
not receive adverse comments by
February 10, 1997, it would publish a
confirmation notice within 15 days.
RSPA received no adverse comments.
Therefore, this document confirms that
the direct final rule cited above will
become effective on April 11, 1997.
FOR FURTHER INFORMATION CONTACT:
Marvin Fell, (202) 366—6205, regarding
the subject matter of this document, or
the Dockets Unit (202) 3664453, for
copies of this document or other
information in the docket.

Issued in Washington, DC February 13,
1997.

Richard B. Felder,

Associate Administrator for Pipeline Safety.
[FR Doc. 97-4202 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 217
[1.D. 011696D]
RIN 0648-AH89

Sea Turtle Conservation; Restrictions
to Shrimp Trawling Activities;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction

SUMMARY: This document contains a
correction to a final rule that was
published on December 19, 1996. This
correction specifies the correct
longitude of the eastern boundary of the
Gulf Shrimp Fishery-Sea Turtle
Conservation Area.

EFFECTIVE DATE: March 1, 1997.

FOR FURTHER INFORMATION CONTACT:
Charles A. Oravetz, 813-570-5312, or
Barbara A. Schroeder, 301-713-1401.
SUPPLEMENTARY INFORMATION:

Need for Correction

On December 19, 1996 (61 FR 66933),
NMFS published a final rule that
modified the gear requirements for the
participants in the shrimp trawl fishery
in the southeastern United States to
protected threatened and endangered
species of sea turtle from incidental
capture and mortality in that fishery.

The final rule, among other things,
added a definition to 50 CFR 217.12 for
the "Gulf Shrimp Fishery-Sea Turtle
Conservation Area (Gulf SFSTCA)". The
text of that definition, however,
contained a typographical error in the
longitude specification of a boundary.

Correction of Publication

Accordingly, the publication on
December 19, 1996, of the final rule (1.D.
011696D), which was the subject of FR
Doc. 96-66933, is corrected as follows:

§217.12 [Corrected]

On page 66944, in the second column,
in §217.12 the definition for “Gulf
Shrimp Fishery-Sea Turtle Conservation
Area (Gulf SFSTCA)” is corrected to
read as follows:

Gulf Shrimp Fishery-Sea Turtle
Conservation Area (Gulf SFSTCA)
means the offshore waters extending to
10 nautical miles (18.5 km) offshore
along the coast of the States of Texas
and Louisiana from the South Pass of
the Mississippi River (west of 89°08.5'
W. long.) to the U.S.-Mexican border.

* * * * *

Dated: February 13, 1997.
Charles Karnella

Acting Director, Office of Operations,
Management and Information, National
Marine Fisheries Service.

[FR Doc. 97-4262 Filed 2—-20-97; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Parts 217 and 222

[Docket No. 960730211-7020-02; I.D.
072296B]

RIN 0648—-AJ03

North Atlantic Right Whale Protection;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; correction.

SUMMARY: This document corrects the
preamble to an interim final rule (1.D.
072296B) published in the Federal
Register of February 13, 1997, regarding
North Atlantic Right Whale Protection.
This correction clarifies the exceptions
to the requirements of the rule.
EFFECTIVE DATE: February 20, 1997.

FOR FURTHER INFORMATION CONTACT:
Margot Bohan, NMFS/FPR, 301-713—
2322; Doug Beach, NMFS/Northeast
Regional Office, 508—-281-9254; or
Kathy Wang, NMFS/Southeast Regional
Office, 813-570-5312.

SUPPLEMENTARY INFORMATION:

Need for Correction

As published, a comma was
inadvertently left out of the paragraph
describing the exceptions to the
requirements of the rule in the
SUMMARY. This error changed the
meaning of two of the exceptions by
appearing to combine them into one
exception.

Correction

Accordingly, the publication of the
interim final rule FR Doc. 97-3632, that
published on February 13, 1997 (62 FR
6729) is corrected as follows:

On page 6729, in the third column, in
the eighth line from the end of the
SUMMARY, insert a comma after the
word “provided.”

Dated: February 18, 1997.

Rolland A. Schmitten,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-4348 Filed 2—20-97; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Part 679

[Docket No. 961121323-7027-02; 1.D.
111396C]

RIN 0648—-AJ05

Fisheries in the Exclusive Economic
Zone Off Alaska; Groundfish of the
Bering Sea and Aleutian Islands Area;
Increase Halibut Quota Share Use
Limits in Area 4

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
increase halibut quota share (QS) use
limits for halibut QS holders in the
Individual Fishing Quota (IFQ) Program
in the Bering Sea/Aleutian Islands
(BSAI) regulatory areas. This action is
necessary to increase individual harvest
limits of IFQ halibut in the BSAI and is
intended to improve the profits for IFQ
halibut fishermen operating in the BSAI.

EFFECTIVE DATE: March 24, 1997.

ADDRESSES: Copies of the final rule and
the Environmental Assessment/
Regulatory Impact Review/Final
Regulatory Flexibility Analysis (EA/
RIR/FRFA) for this action may be
obtained from Fisheries Management
Division, Attn: Lori Gravel, Alaska
Region, NMFS, Room 453, 709 West 9th
Street, Juneau, AK 99801, or P.O. Box
21668, Juneau, AK 99802.
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FOR FURTHER INFORMATION CONTACT:
James Hale, 907-586-7228.

SUPPLEMENTARY INFORMATION:

Background

The fixed gear halibut fishery is
managed by the IFQ Program, a limited
access system for fixed gear Pacific
halibut (Hippoglossus stenolepis) and
sablefish (Anoplopoma fimbria)
fisheries in and off Alaska. The North
Pacific Fishery Management Council
(Council), under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act and
the Northern Pacific Halibut Act of 1982
(Halibut Act), recommended the IFQ
Program, which NMFS implemented in
1995. The IFQ Program was designed to
reduce excessive fishing capacity, while
maintaining the social and economic
character of the fixed gear fishery and
the Alaskan coastal communities where
many of these fishermen are based. To
this end, various constraints were
placed on QS and IFQ that limit
consolidation of QS and ensure that
active fishermen, rather than investment
speculators, retain harvesting privileges.
Use limits on BSAI sablefish QS are
written into the Fishery Management
Plan (FMP) for the Groundfish Fishery
of the Bering Sea and Aleutian Islands
Area. This action does not effect any
change in sablefish QS use limits.
Because the halibut fishery is managed
by the International Pacific Halibut
Commission (IPHC), except for
management measures that allocate
harvesting privileges among U.S.
fishermen, no FMP for halibut exists.
The Halibut Act provides NMFS, in
consultation with the Council, with
authority to implement such allocation
measures through a regulatory
amendment.

This action increases halibut QS use
limit in Area 4 from one-half percent to
1 1/2 percent of the 1996 QS pool and
expresses that limit as a set number of
QS units: 495,044 halibut QS units. For
consistency, regulations at 50 CFR
679.42(f)(1) and (2) also are revised to
express halibut use limits for all IFQ
regulatory areas as a fixed number of QS
units.

More information on this regulatory
change may be found in the proposed
rule for this action published at 61 FR
63812 on December 2, 1996. NMFS
received no comments on this action
during the public comment period. One
change was made in the action as
published in the proposed rule. The
number of QS representing the halibut
use limit for Areas 2C, 3A, and 3B was
incorrect and has been changed to the
correct number of QS representing the
halibut use limit in these areas.

Classification

This final rule has been determined to
be not significant for purposes of E.O.
12866.

A supplemental FRFA has been
prepared as part of the RIR, which
describes the impact this final rule
would have on small entities.
Approximately 500 halibut QS holders
in regulatory areas 4A—4D would benefit
from an increase in the Area 4 QS use
limit, either as QS buyers or sellers.
Area 4E would not be affected by this
action, because all the halibut QS in this
area is assigned to the CDQ Program.
Under this action, 32 QS holders would
be allowed to increase their holdings
above the current limit to the new limit.
Because blocked QS are limited by
block and vessel category restrictions,
unblocked QS units are more likely to
be transferred. The unblocked halibut
QS units in regulatory areas 4A-D equal
approximately 2.1 million Ib (952 mt) of
halibut worth more than $4.6 million in
ex-vessel value. This action will have a
significant positive impact on a
substantial number of small businesses.
The action is not likely to lead to a
reduction in the gross revenues received
by the small business sector of the fleet;
rather, it would significantly improve
the profitability of operations for
fishermen wishing to harvest IFQ
halibut in remote areas of the western
Aleutian Islands and Bering Sea.

List of Subjects in 50 CFR Part 679

Alaska fisheries, Reporting and
recordkeeping requirements.

Dated: February 13, 1997.
C. Karnella,
Acting Deputy Assistant Administrator for
Fisheries, National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Part 679 is amended
as follows:

PART 679—FISHERIES IN THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
Part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq.

2.1n 8679.42, paragraphs (f)(1)
through (f)(3) are revised to read as
follows:

§679.42 Limitations on use of QS and IFQ.

* * * * *

(f) * * %

(1) IFQ regulatory area 2C. 599,799
units of halibut QS.

(2) IFQ regulatory areas 2C, 3A, and
3B. 1,502,823 units of halibut QS.

(3) IFQ regulatory areas 4A, 4B, 4C,
4D, and 4E. 495,044 units of halibut QS.
* * * * *

[FR Doc. 97-4157 Filed 2—-20-97; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Part 679

[Docket No. 961107312-7021-02; 1.D.
021397A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Interim Closure of
Flatfish Fisheries in Statistical Area
516 of the Bering Sea and Aleutian
Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason adjustment; request for
comments.

SUMMARY: NMFS has determined that an
interim closure of directed fishing for
rock sole, flathead sole, and “‘other
flatfish” by vessels using trawl gear is
necessary in Statistical Area 516 of the
Bering Sea and Aleutian Islands
management area (BSAI). Red king crab
bycatch rates are unexpectedly high in
certain areas of Bristol Bay and closure
of Statistical Area 516 is necessary to
prevent the take of an excessive share of
the bycatch limitation Zone 1 red king
crab bycatch allowance specified for the
rock sole/flathead sole/““other flatfish”
fishery category.

DATES: 1200 hrs, Alaska local time
(A.L.t), February 14, 1997, until 1200
hrs, A.lL.t., March 15, 1997. Comments
must be received at the following
address no later than 4:30 p.m., A.l.t,,
March 3, 1997.

ADDRESSES: Comments may be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
NMES, P.O. Box 21668, Juneau, AK
99802, Attn. Lori Gravel, or be delivered
to the fourth floor of the Federal
Building, 709 West 9th Street, Juneau,
Alaska.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by NMFS
according to the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands
management area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Fishing by U.S. vessels is governed by
regulations implementing the FMP at
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subpart H of 50 CFR part 600 and 50
CFR part 679.

Regulations at §679.25(a)(1)(iv)
authorize an interim closure of a
Statistical Area, or portions thereof, to
directed fishing for specified groundfish
species. The purpose of these closures is
to reduce prohibited species bycatch
rates, limit the take of an excessive
share of a prohibited species bycatch
allowance by vessels fishing in an area,
and prevent the attainment of a bycatch
allowance before available groundfish
quotas are harvested.

This action closes directed fishing for
rock sole, flathead sole, and “‘other
flatfish™ by vessels using trawl gear in
Statistical Area 516 of the BSAI.
Statistical Area 516 is defined in Figure
1 of 50 CFR part 679 as the area of the
BSAI south of 58°00' N. lat., north of the
Alaska Peninsula, and between 162°00'
and 163°00" W. long. This closure is
effective until March 15, when
regulations at § 679.22(a)(2) annually
close Reporting Area 516 to fishing with
trawl gear from March 15 until June 15.

The red king crab bycatch allowance
in bycatch limitation zone 1 for the
BSAI trawl rock sole/flathead sole/
“other flatfish” fishery category, defined
at §679.21(e)(3)(iv)(B)(2), was
established by the Final 1997 Harvest
Specifications of BSAI Groundfish as
48,750 animals. The Final 1997
Specifications were filed with the Office
of the Federal Register on February 12,
1997, and scheduled for publication in
the Federal Register on February 18,
1997.

The 1997 fishing season for BSAI
groundfish by vessels using trawl gear

began January 20, 1997. NMFS observer
data indicate vessels participating in the
trawl rock sole/flathead sole/*‘other
flatfish” fishery category within
Statistical Area 516 at the beginning of
the fishing year experienced high
bycatch rates of red king crab, taking an
estimated 27,000 animals in 3 days. As
of February 1, 1997, NMFS estimates
that 12,000 red king crab remain in the
bycatch allowance of red king crab
apportioned to the rock sole/flathead
sole/**other flatfish” fishery category.
Bycatch rates of red king crab within
Statistical Area 516 are estimated at 4.3
crab per metric ton of groundfish. The
current fleet of 24 vessels catches an
estimated 1,800 mt of groundfish per
day. If these flatfish fisheries remain
open in Statistical Area 516, NMFS
anticipates that fishery effort within
Statistical Area 516 will increase as
other fisheries close and vessels move
into the rock sole/flathead sole/*‘other
flatfish” fishery category. The remaining
red king crab bycatch allowance for this
fishery category can be taken within 2
days. Bycatch rates of red king crab
within the remainder of bycatch
limitation zone 1 are estimated at 0.2
crab per metric ton or about 5 percent
of the rate within Statistical Area 516.
By closing the fishery in Statistical Area
516, a substantially greater amount of
rock sole, flathead sole, and ‘‘other
flatfish”” will be caught before the red
king crab bycatch allowance is reached.
In accordance with §679.25(a)(1)(iv)
and (a)(2)(ii)(B), the Administrator,
Alaska Region, NMFS, has determined
that an interim closure of Statistical
Area 516 to directed fishing for species

in the rock sole/flathead sole/*‘other
flatfish” fishery category by vessels
using trawl gear is necessary to prevent
the taking of an excessive share of the
zone 1 red king crab allowance specified
for this fishery category and prevent the
premature attainment of that allowance.
Without this action opportunity will be
foregone to harvest high-valued roe
bearing rock sole, as well as flathead
sole, and ‘“‘other flatfish.” In accordance
with §679.25(a)(2)(v), the Regional
Administrator has determined that this
interim closure is based on the best
available scientific information.

The Assistant Administrator for
Fisheries, NOAA, finds forgood cause
that providing prior notice and public
comment or delaying the effective date
of this action is impracticable and
contrary to the public interest.
Immediate effectiveness is necessary to
prevent loss of opportunity to harvest
species in the rock sole/flathead sole/
“other flatfish” fishery category. Under
§679.25(c)(2), interested persons are
invited to submit written comments on
this action to the above address until
March 3, 1997.

Classification

This action is taken under §679.25
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 13, 1997.

Bruce Morehead

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-4264 Filed 2-14-97; 4:41 pm]
BILLING CODE 3510-22-F
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issuance of rules and regulations. The
purpose of these notices is to give interested
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rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Parts 304, 308, 310, 320, 327,
381, 416, and 417

[Docket No. 93-016-12N]

Publication of Salmonella Testing Data

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Meeting notice.

SUMMARY: The Food Safety and
Inspection Service (FSIS) will hold a
meeting regarding the publication of
Salmonella testing data. Participants
will discuss methods of making
available to the public FSIS-generated
testing data on the prevalence of
Salmonella found on inspected
products.

DATES: The meeting will be held on
March 6, 1997, from 8:30 a.m. until
11:30 a.m.

ADDRESSES: The meeting will be held in
Room 107A, Jamie L. Whitten Federal
Building, 12th and Jefferson Dr. SW,
Washington, DC 20250-3700.

FOR FURTHER INFORMATION CONTACT: TO
register for the meeting, call (202) 501
7136, FAX (202) 501-7642, or E-mail
usdafsis/s=confer@mhs.attmail.com.
SUPPLEMENTARY INFORMATION: On July
25, 1996, FSIS published a final rule,
“Pathogen Reduction; Hazard Analysis
and Critical Control Point (HACCP)
Systems” (61 FR 38806). The rule
established that FSIS will obtain
samples from slaughter establishments
and establishments producing raw
ground product or fresh pork sausage
and test those samples for Salmonella to
ensure that pathogen reduction
performance standards are being met.
As stated in the rule, the test results will
be available to the public.

FSIS is considering making the test
results available via the Internet on the
FSIS Homepage. FSIS also is interested
in receiving public input on other
methods for making the test results
available. Therefore, the Agency will

hold a public meeting regarding the

publication of Salmonella testing data.
Done at Washington, DC, on: February 18,

1997.

Thomas J. Billy,

Administrator.

[FR Doc. 97-4409 Filed 2-18-97; 4:42 pm]

BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 23
[Docket No. 135CE, Notice No. 23-ACE-87]

Special Conditions; Sino Swearingen
Model SJ30-2 Airplane

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for the Sino Swearingen
Aircraft Company Model SJ30-2
airplane. This new airplane will have
novel and unusual design features not
typically associated with normal, utility,
acrobatic, and commuter category
airplanes. These design features include
a high operating altitude (49,000 feet),
engine location, swept wings and
stabilizer, performance characteristics,
large fuel capacity, and protection for
the electronic engine control system,
flight, and navigation system from high
intensity radiated fields, for which the
applicable regulations do not contain
adequate or appropriate airworthiness
standards. This notice contains the
additional airworthiness standards
which the Administrator considers
necessary to establish a level of safety
equivalent to the airworthiness
standards applicable to these airplanes.
DATES: Comments must be received on
or before March 24, 1997.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, ACE-7,
Attention: Rules Docket Clerk, Docket
No. 135CE, Room No. 1558, 601 East
12th Street, Kansas City, Missouri
64106. All comments must be marked:
Docket No 135CE. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT:
Lowell Foster, Aerospace Engineer,
Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, Room 1544, 601 East
12th Street, Kansas City, Missouri
64106; telephone (816) 426-5688.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of these
special conditions by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified above.
All communications received on or
before the closing date for comments
specified above will be considered by
the Administrator before taking further
rulemaking action on this proposal.
Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 135CE.” The postcard will
be date stamped and returned to the
commenter. The proposals contained in
this notice may be changed in light of
the comments received. All comments
received will be available, both before
and after the closing date for comments,
in the rules docket for examination by
interested parties. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Background

On October 9, 1995, Sino Swearingen
Aircraft Company, 1770 Sky Place
Boulevard, San Antonio, Texas 78216,
made application for normal category
type certification of its Model SJ30-2
airplane, a six-to-eight place, all metal,
low-wing, T-tail, twin turbofan engine
powered airplane with fully enclosed
retractable landing gear. The SJ30-2 will
have a Vmo/Mwmo of 320 kts/M=.83, and
has engines mounted aft on the fuselage.

Type Certification Basis

Type certification basis of the Model
SJ30-2 airplane is: 14 CFR Part 23,
effective February 1, 1965, through
amendment 23-51, effective March 11,
1996; 14 CFR Part 36, effective
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December 1, 1969, through the
amendment effective on the date of type
certification; 14 CFR Part 34;
exemptions, if any; and any special
conditions that may result from this
notice.

Discussion

Sino Swearingen plans to incorporate
certain novel and unusual design
features into the SJ30-2 airplane for
which the airworthiness regulations do
not contain adequate or appropriate
safety standards. These features include
engine location, operation up to an
altitude of 49,000 feet, and certain
performance characteristics necessary
for this type of airplane that were not
envisioned by the existing regulations.

Special conditions may be issued and
amended, as necessary, as part of the
type certification basis if the
Administrator finds that the
airworthiness standards designated in
accordance with 14 CFR Part 21,
§21.17(a)(1), do not contain adequate or
appropriate safety standards because of
novel or unusual design features of an
airplane. Special conditions, as
appropriate, are issued in accordance
with 14 CFR Part 11, §11.49 after public
notice, as required by §811.28 and
11.29(b), effective October 14, 1980, and
become part of the type certification
basis as provided by part 21,
§21.17(a)(2).

Protection of Systems From High
Intensity Radiated Fields (HIRF)

The aviation industry uses electrical
and electronic systems that perform
functions required for continued safe
flight and landing. Due to the sensitive
solid state components in analog and
digital electronics circuits, these
systems, if unprotected, are responsive
to the transient effects of induced
electrical current and voltage caused by
the HIRF. The HIRF can degrade
electronic systems performance by
damaging components or upsetting
system functions.

Furthermore, the electromagnetic
environment has changed from the time
when the current requirements were
developed. Also, the population of
transmitters has increased significantly
and they are radiating higher energy
levels. There is, however, uncertainty
concerning the effectiveness of
shielding for HIRF. Additionally,
coupling to cockpit installed equipment
through the cockpit window apertures is
undefined.

The combined effect of the
technological advances in aircraft
design and the changing environment
has resulted in an increased level of
vulnerability of electrical and electronic

systems required for the continued safe
flight and landing of the aircraft.
Effective measures against the effects of
exposure to HIRF must be provided by
the design and installation of these
systems.

The accepted maximum energy levels
in which civilian airplane system
installations must be capable of
operating safely are based on surveys
and analysis of existing radio frequency
emitters. These special conditions
require that the airplane be evaluated
under these energy levels for the
protection of the electronic system and
its associated wiring harness. These
external threat levels are believed to
represent the worst case to which an
airplane would be exposed in the
operating environment.

These special conditions require
qualification of systems that perform
critical functions, as installed in aircraft,
to the defined HIRF environment in
paragraph (1) or, as an option to a fixed
value using laboratory tests, in
paragraph (2), as follows:

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the HIRF
environment, defined below:

FIELD STRENGTH VOLTS/METER

Frequency Peak Average
10-100 KHz ...... 50 50
100-500 60 60
500-2000 70 70
2-30 MHz 200 200
30-70 30 30
70-100 30 30
100-200 150 33
200-400 70 70
400-700 4020 935
700-1000 1700 170
1-2 GHz 5000 990
2-4 6680 840
4-6 6850 310
6-8 3600 670
8-12 3500 1270
12-18 3500 360
18-40 2100 750

or:

(2) The applicant may demonstrate by
a laboratory test that the electrical and
electronic systems that perform critical
functions can withstand a peak
electromagnetic field strength of 100
volts per meter (v/m) peak electrical
field strength, from 10KHz to 18GHz.
When using a laboratory test to show
compliance with the HIRF
requirements, no credit is given for
signal attenuation due to installation.

A preliminary hazard analysis must
be performed by the applicant for

approval by the FAA to identify
electrical and/or electronic systems that
perform critical functions. The term
““critical”’ means those functions whose
failure would contribute to, or cause, a
failure condition that would prevent the
continued safe flight and landing of the
aircraft. The systems identified by the
hazard analysis that perform critical
functions are candidates for the
application of HIRF requirements. A
system may perform both critical and
non-critical functions. Primary
electronic flight display systems, and
their the associated components,
perform critical functions such as
attitude, altitude, and airspeed
indication. The HIRF requirements
apply only to critical functions.
Compliance with HIRF requirements
may be demonstrated by tests, analysis,
models, similarity with existing
systems, or a combination of these.
Service experience alone is not
acceptable since such experience in
normal flight operations may not
include an exposure to the HIRF
environment. Reliance on a system with
similar design features for redundancy
as a means of protection against the
effects of external HIRF is generally
insufficient since all elements of a
redundant system are likely to be
exposed to the fields concurrently.

Performance

The Sino Swearingen Model SJ30-2
has a main wing with 30 degrees of
leading-edge sweepback that employs
leading-edge slats and double-slotted
Fowler flaps. The airplane has a T-tail
with trimmable horizontal stabilizer and
30 degrees of leading-edge sweepback.
There are two medium bypass ratio
turbofan engines mounted on the aft
fuselage.

Previous certification and operational
experience with airplanes of like design
in the transport category reveal certain
unique characteristics compared to
conventional aircraft certificated under
part 23. These characteristics have
caused significant safety problems in
the past when pilots attempted takeoffs
and landings, particularly with a large
variation in temperature and altitude,
using procedures and instincts
developed with conventional airplanes.

One of the major distinguishing
features of a swept-wing design not
considered in current part 23 is a
characteristically flatter lift curve
without a “stall’”” break near the
maximum coefficient of lift, as in a
conventional wing. The “‘stall”
separation point may occur at a much
higher angle of attack than the point of
maximum lift and the angle of attack for
maximum lift can be only recognized by
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precise test measurements or specific
detection systems. This phenomena is
not apparent to a pilot accustomed to
operating a conventional airplane where
increasing angle of attack produces
increased lift to the point where the
wing stalls. In a swept-wing design, if
the pilot does not operate in accordance
with established standards developed
through a dedicated test program,
increasing angle of attack may produce
very little lift yet increase drag markedly
to the point where flight is impossible.
These adverse conditions may be further
compounded by the characteristics of
turbofan engines, including specified
N1/N, rotational speeds, temperature,
and pressure limits that make its
variation in thrust output with changes
in temperature and altitude more
complex and difficult to predict. In
recognition of these characteristics,
Special Civil Air Regulations No. SR—
422, and follow-on regulations,
established weight-altitude-temperature
(WAT) limitations and procedures for
scheduling takeoff and landing for
turbine powered transport category
airplanes, so the pilot could achieve
reliable and repeatable results under all
expected conditions of operation. This
entails specific tests such as minimum
unstick speed, Vmu, to ensure that
rotation and fly-out speeds are correct
and that the airplane speed schedule
will not allow the airplane to lift off in
ground effect and then be unable to
accelerate and continue to climb out. In
conjunction with the development of
takeoff and landing procedures, it was
also necessary to establish required
climb gradients and data for flight path
determination under all approved
weights, altitudes, and temperatures.
This enables the pilot to determine,
before takeoff, that a safe takeoff,
departure, and landing at destination
can be achieved.

Takeoff

Based upon the knowledge and
experience gained with similar high
speed, high efficiency, turbojet airplanes
with complex high lift devices for
takeoff and landing, special conditions
are proposed for the performance
requirements of takeoff, takeoff speeds,
accelerate-stop distance, takeoff path,
takeoff distance, takeoff run, and takeoff
flight path.

Additionally, procedures for takeoff,
accelerate stop, and landing are
proposed as those established for
operation in service and be executable
by pilots of average skill and include
reasonably expected time delays.

Climb

To maintain a level of safety that is
consistent with the requirements of the
proposed special conditions for takeoff,
takeoff speeds, takeoff path, takeoff
distance, and takeoff run, it is
appropriate to propose associate
requirements that specify climb
gradients, airplane configurations, and
consideration of atmospheric conditions
that will be encountered. Special
conditions are proposed for climb with
one engine inoperative, balked landing
climb, and general climb conditions.

Landing

Landing distance determined for the
same parameters, plus the effects of
wind, is consistent with takeoff
information for the range of weights,
altitudes, and temperatures approved
for operation. Further, it is necessary to
consider time delays to provide for in-
service variation in the activation of
deceleration devices, such as spoilers
and brakes. Special conditions are also
proposed to cover these items.

Trim

Special conditions are issued to
maintain a level of safety that is
consistent with the use of Vmo/Mmo and
the requirements established for
previous part 23 jet airplanes. Current
standards in part 23 did not envision
this type of airplane and the associated
trim considerations.

Demonstration of Static Longitudinal
Stability

To maintain a level of safety
consistent with the proposed static
longitudinal stability requirements, it is
necessary to establish corresponding
requirements for the demonstration of
static longitudinal stability. Current
standards in part 23 did not envision
this type of airplane and the associated
stability considerations proposed. In
keeping with the concept of Vmo/Mmo
being a maximum operational speed
limit, rather than a limiting speed for
the demonstration of satisfactory flight
characteristics, it is appropriate to
extend the speed for demonstration of
longitudinal stability characteristics
from the Vmo/Mmo of 14 CFR part 23 to
the maximum speed for stability
characteristics, Vec/Mgc, for this
airplane. A special condition to do this
is proposed.

Static Directional and Lateral Stability

In keeping with the concept of Vmo/
Mwmo being a maximum operational
speed limit, rather than a limiting speed
for the demonstration of satisfactory
flight characteristics, it is appropriate to
extend the speed for demonstration of

lateral/directional stability
characteristics from the Vmo/Muo of
part 23 to the maximum speed for
stability characteristics, Vec/Mgc, for
this airplane. A special condition to do
this is proposed.

Current transport category regulations
have eliminated the independent lateral
stability demonstration requirement
(picking up the low wing with rudder
application). This requirement was
originally intended to provide adequate
controllability in the event of lateral
control system failure. Because the SJ30
flight control system reliability
requirement are not to current transport
category levels, it is appropriate to
retain the prior transport category
requirements to retain the independent
dihedral effect and skid recovery
demonstration requirement.

Stall Characteristics

In order to maintain consistency with
the level of safety previously applied to
other jet powered small airplanes, it is
appropriate to specify the conditions
under which level flight, turning flight,
and accelerated entry stall
characteristics should be demonstrated.
Current rules contained in part 23 did
not envision this high performance
airplane with the associated high thrust-
to-weight ratio. Special conditions are
required to define stall characteristics
demonstrations.

Vibration and Buffeting

The Sino Swearingen Model SJ30-2
will be operated at high altitudes where
stall-Mach buffet encounters (small
speed margin between stall and
transonic flow buffet) are likely to
occur, which is not presently addressed
in part 23. A special condition is
proposed that will require buffet onset
tests and the inclusion of information in
the Airplane Flight Manual (AFM) to
provide guidance to the flightcrew. This
information will enable the flightcrew to
plan flight operations that will
maximize the maneuvering capability
during high altitude cruise flight and
preclude intentional operations
exceeding the boundary of perceptible
buffet. Buffeting is considered to be a
warning to the pilot that the airplane is
approaching an undesirable and
eventually dangerous flight regime, that
is, stall buffeting, high speed buffeting
or maneuvering (load factor) buffeting.
In straight flight, therefore, such buffet
warning should not occur at any normal
operating speed up to the maximum
operating limit speed, Vmo/Mmo.
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High Speed Characteristics and
Maximum Operating Limit Speed

The Sino Swearingen Model SJ30-2
will be operated at high altitude and
high speeds and the proposed operating
envelope includes areas in which Mach
effects, which have not been considered
in part 23, may be significant. The
anticipated low drag of the airplane and
the proposed operating envelope are
representative of the conditions not
envisioned by the existing part 23
regulations. These conditions may
degrade the ability of the flightcrew to
promptly recover from inadvertent
excursions beyond maximum operating
speeds. The ability to pull a positive
load factor is needed to ensure, during
recovery from upset, that the airplane
speed does not continue to increase to
a value where recovery may not be
achievable by the average pilot or
flightcrew.

Additionally, to allow the aircraft
designer to conservatively design to
higher speeds than may be operationally
required for the airplane, the concept of
Vpe/Mpg, the highest demonstrated
flight speed for the type design, is
appropriate for this airplane. This
permits Vp/Mp the design dive speed, to
be higher than the speed actually
required to be demonstrated in flight.
Accordingly, special conditions are
proposed to allow determination of a
maximum demonstrated flight speed
and to relate the determination of Vio/
Mmo to the SDGEd VDF/MDF.

Flight Flutter Tests

Flight flutter test special conditions
are proposed to Vpre/Mpg rather than to
Vp in keeping with the Vpe/Mpg
concept.

Out-of-Trim Characteristics

High speed airplanes have
experienced a number of upset
incidents involving out-of-trim
conditions. This is particularly true for
swept-wing airplanes and airplanes
with a trimmable stabilizer. Service
experience has shown that out-of-trim
conditions can occur in flight for
various reasons and that the control and
maneuvering characteristics of the
airplane may be critical in recovering
from upsets. The existing part 23
regulations do not address high speed
out-of-trim conditions. Special
conditions are proposed that test the
out-of-trim flight characteristics by
requiring the longitudinal trim control
be displaced from the trimmed position
by the amount resulting from the three-
second movement of the trim system at
this normal rate with no aerodynamic
load, or the maximum mis-trim that the

autopilot can sustain in level flight in
the high speed cruise condition,
whichever is greater. The proposal
would require the maneuvering
characteristics, including stick force per
g, be explored throughout a specified
maneuver load factor speed envelope.
The dive recovery characteristics of the
aircraft in the out-of-trim condition
specified would be investigated to
determine that safe recovery can be
made from the demonstrated flight dive
speed Vpe/Mpk.

Pressure Vessel Integrity

Damage tolerance methods are
proposed to be used to ensure pressure
vessel integrity while operating at the
higher altitudes instead of the 1/2 bay
crack criterion used in some previous
special conditions. Crack growth data
are used to prescribe an inspection
program that should detect cracks before
an opening in the pressure vessel would
allow rapid depressurization. Initial
crack sizes for detection are determined
under § 23.573. The cabin altitude after
failure must not exceed the cabin
altitude/time curve limits shown in
Figures 3 and 4.

Flight Control System Integrity

The Sino Swearingen Model SJ30-2
will be operated at high altitude and
speeds such that a reduction or loss of
pitch, yaw, or roll control capability or
response could preclude continued
flight and landing within the design
limitations of the airplane using normal
pilot skill and strength. Consequently, a
greater reliability of the fasteners in the
flight control system is necessary than
previously considered. Removable
fasteners whose loss could result in the
conditions described above are required
to have dual locking devices.

Fuel System Protection During Collapse
of Landing Gear

The SJ30-2 maximum fuel weight is
39 percent of the maximum weight. This
percentage is typical of the turbofan
powered business jet class of airplanes.
Part 23 did not envision that the
applicable airplane designs would have
such a large fraction of maximum
weight as fuel. Part 23 does not contain
fuel system protection requirements
during landing gear collapse, except for
§23.721, which pertains to commuter
category airplanes that have a passenger
seating configuration of 10 seats or
more. In the SJ30-2 design, there is a
large fuselage fuel tank and the
placement of the engines on the aft
fuselage requires that the fuel lines be
routed through the fuselage, making the
fuel lines more vulnerable to damage, or
rupture, if the landing gear collapses. A

special condition is proposed based on
14 CFR part 25, §25.721(a)(1) that is
applicable to airplanes having a
passenger seating configuration of nine
seats, or fewer.

Oxygen System Equipment and Supply

Continuous flow passenger oxygen
equipment is certified for use up to
40,000 feet; however, for rapid
decompressions above 34,000 feet,
reverse diffusion leads to low oxygen
partial pressures in the lungs to the
extent that a small percentage of
passengers may lose useful
consciousness at 35,000 feet even with
the use of the continuous flow system.
To prevent permanent physiological
damage, the cabin altitude must not
exceed 25,000 feet for more than 2
minutes. The maximum peak cabin
altitude of 40,000 feet is consistent with
the standards established for previous
certification programs. In addition, at
high altitudes the other aspects of
decompression sickness have a
significant detrimental effect on pilot
performance (for example, a pilot can be
incapacitated by internal expanding
gases).

Decompression above the 37,000 foot
limit depicted in Figure 4 approaches
the physiological limits of the average
person; therefore, every effort must be
made to provide the pilots with
adequate oxygen equipment to
withstand these severe decompressions.
Reducing the time interval between
pressurization failure and the time the
pilots receive oxygen will provide a
safety margin against being
incapacitated and can be accomplished
by the use of mask-mounted regulators.
The proposed special condition,
therefore, would require pressure
demand masks with mask-mounted
regulators for the flightcrew. This
combination of equipment will provide
the best practical protection for the
failures covered by this special
conditions and for improbable failures
not covered by the special conditions,
provided the cabin altitude is limited.

Airspeed Indicating System

To maintain a level of safety
consistent with that applied to previous
part 23 jet airplanes, and to be
consistent with the establishment of
speed schedule performance
requirements, it is appropriate to
establish applicable requirements for
determining and providing airspeed
indicating system calibration
information. Additionally, it is
appropriate to establish special
conditions requiring protection of the
pitot tube from malfunctions associated
with icing conditions. Current standards
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in part 23 did not envision this type of
airplane and the associated airspeed
indicating system requirements. Special
conditions are proposed to establish
airspeed indicating system calibration
and pitot tube ice protection
requirements applicable to transport
category jet airplanes.

Static Pressure System

To maintain a level of safety
consistent with that applied to previous
part 23 jet airplanes, and to be
consistent with the establishment of
speed schedule performance
requirements, it is appropriate to
establish applicable requirements for
providing static pressure system
calibration information in the AFM.
Since aircraft of this type are frequently
equipped with devices to correct the
altimeter indication, it is also
appropriate to establish requirements to
ensure the continued availability of
altitude information where such a
device malfunctions. Current standards
in part 23 did not envision this type of
airplane and the associated static
pressure requirements.

Minimum Flightcrew

The Sino Swearingen Model SJ30-2
operates at high altitudes and speeds
not envisioned in part 23 and must be
flown in a precise speed schedule to
achieve flight manual takeoff and
landing distances. Therefore, it is
appropriate to specify workload
considerations. Special conditions are
proposed to specify the items to be
considered in workload determination.

Airplane Flight Manual (AFM)
Information

To be consistent with the performance
special conditions, it is also necessary to
require the maximum takeoff and
landing weights, takeoff distances, and
associated atmospheric conditions be
made available to the pilot in the AFM
and that the airplane be operated within
its performance capabilities. Special
conditions are proposed to add
maximum takeoff weights, maximum
landing weights, and minimum takeoff
distances as limitations in the AFM.
Additionally, special conditions are
proposed to add takeoff flight path and
procedures necessary to achieve the
performance in the limitations section
as information in the AFM.

Conclusion

In view of the design features
discussed for the SJ30-2 Model
airplane, the following special
conditions are proposed. This action is
not a rule of general applicability and
affects only the model/series of airplane

identified in these final special
conditions.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

The authority citation for these
Special Conditions is as follows:
Authority: 49 U.S.C. 106(g); 40113, and

44701; 14 CFR 21.16 and 101; and 14 CFR
11.28 and 11.29.

The Proposed Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes the following
special conditions as part of the type
certification basis for the Sino
Swearingen Model SJ30-2 airplane:

1. Protection of Electrical and Electronic
Systems From High Intensity Radiated
Field

Each system that performs critical
functions must be designed and
installed to ensure that the operation
and operational capabilities of these
systems to perform critical functions are
not adversely affected when the airplane
is exposed to high intensity radiated
fields external to the airplane.

2. Performance: General

In addition to the requirements of
§23.45, the following apply:

(a) Unless otherwise prescribed, the
applicant must select the takeoff,
enroute, approach, and landing
configurations for the airplane.

(b) The airplane configurations may
vary with weight, altitude, and
temperature, to the extent that they are
compatible with the operating
procedures required by paragraph (c) of
this special condition.

(c) Unless otherwise prescribed, in
determining the accelerate-stop
distances, takeoff flight paths, takeoff
distances, and landing distances,
changes in the airplane’s configuration,
speed, power, and thrust, must be made
in accordance with procedures
established by the applicant for
operation in service.

(d) Procedures for the execution of
balked landings and discontinued
approaches associated with the
conditions prescribed in special
conditions 10(d) and 12 must be
established.

(e) The procedures established under
paragraphs (c) and (d) of this special
condition must:

(1) Be able to be consistently executed
in service by crews of average skill;

(2) Use methods or devices that are
safe and reliable; and

(3) Include allowance for any time
delays, in the execution of the
procedures, that may reasonably be
expected in service.

3. Takeoff

Instead of complying with § 23.53, the
following apply:

(a) In special conditions 4, 5, 6, and
7, the takeoff speeds, the accelerate-stop
distance, the takeoff path, the takeoff
distance, and takeoff run described must
be determined:

(1) At each weight, altitude, and
ambient temperature within the
operation limits selected by the
applicant; and

(2) In the selected configuration for
takeoff.

(b) No takeoff made to determine the
data required by this section may
require exceptional piloting skill or
alertness.

(c) The takeoff data must be based on
a smooth, dry, hard-surfaced runway.

(d) The takeoff data must include,
within the established operational limits
of the airplane, the following
operational correction factors:

(1) Not more than 50 percent of
nominal wind components along the
takeoff path opposite to the direction of
takeoff, and not less than 150 percent of
nominal wind components along the
takeoff path in the direction of takeoff.

(2) Effective runway gradients.

4. Takeoff Speeds

Instead of compliance with §23.51,
the following apply:

(a) V1 must be established in relation
to Ver, as follows:

(1) Ver is the calibrated airspeed at
which the critical engine is assumed to
fail. Ver must be selected by the
applicant, but may not be less than
Vmce determined under § 23.149(f).

(2) V4, in terms of calibrated airspeed,
is the takeoff decision speed selected by
the applicant; however, V1 may not be
less than Vee plus the speed gained with
the critical engine inoperative during
the time interval between the instant at
which the critical engine failed and the
instant at which the pilot recognizes
and reacts to the engine failure, as
indicated by the pilot’s application of
the first retarding means during the
accelerate-stop test.

(b) V2 min, in terms of calibrated
airspeed, may not be less than the
following:

1)1.2Vs

(2) 1.10 times Vuc established under
§23.149.

(c) Va2, in terms of calibrated airspeed,
must be selected by the applicant to
provide at least the gradient of climb
required by special condition 10,
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paragraph (b), but may not be less than
the following:

(1) V2 min, and

(2) Vr plus the speed increment
attained (in accordance with special
condition 6(c)(2)) before reaching a
height of 35 feet above the takeoff
surface.

(d) Vmu is the calibrated airspeed at
and above which the airplane can safely
lift off the ground and continue the
takeoff. Viyu speeds must be selected by
the applicant throughout the range of
thrust-to-weight ratios to be certified.
These speeds may be established from
free-air data if these data are verified by
ground takeoff tests.

(e) Vg, in terms of calibrated airspeed,
must be selected in accordance with the
following conditions of paragraphs
(e)(1) through (e)(4) of this special
condition:

(1) Vkr may not be less than the
following:

(i) Vy;

(i) 105 percent of Vic;

(iii) The speed (determined in
accordance with special condition 6,
paragraph (c)(2)) that allows reaching V2
before reaching a height of 35 feet above
the takeoff surface; or

(iv) A speed that, if the airplane is
rotated at its maximum practicable rate,
will result in a V_or of not less than 110
percent of Vu in the all-engines-
operating condition and not less than
105 percent of Vmy determined at the
thrust-to-weight ratio corresponding to
the one-engine-inoperative condition.

(2) For any given set of conditions
(such as weight, configuration, and
temperature), a single value of Vg,
obtained in accordance with this special
condition, must be used to show
compliance with both the one-engine-
inoperative and the all-engines-
operating takeoff provisions.

(3) It must be shown that the one-
engine-inoperative takeoff distance,
using a rotation speed of 5 knots less
than Vg, established in accordance with
paragraphs (e)(1) and (e)(2) of this
special condition, does not exceed the
corresponding one-engine-inoperative
takeoff distance using the established
Vr. The takeoff distances must be
determined in accordance with special
condition 7, paragraph (a)(1).

(4) Reasonably expecting variations in
service from the established takeoff
procedures for the operation of the
airplane (such as over-rotation of the
airplane and out-of-trim conditions)
may not result in unsafe flight
characteristics or in marked increases in
the scheduled takeoff distances
established in accordance with special
condition 7.

(f) VLor is the calibrated airspeed at
which the airplane first becomes
airborne.

5. Accelerate-Stop Distance

In the absence of specific accelerate-
stop distance requirements, the
following apply:

(a) The accelerate-stop distance is the
sum of the distances necessary to—

(1) Accelerate the airplane from a
standing start to Ve with all engines
operating;

(2) Accelerate the airplane from Vge to
V1, assuming that the critical engine
fails at VEF; and

(3) Come to a full stop from the point
at which V1 is reached assuming that, in
the case of engine failure, the pilot has
decided to stop as indicated by
application of the first retarding means
at the speed V1.

(b) Means other than wheel brakes
may be used to determine the
accelerate-stop distance if that means—

(1) Is safe and reliable;

(2) Is used so that consistent results
can be expected under normal operating
conditions; and

(3) Is such that exceptional skill is not
required to control the airplane.

(c) The landing gear must remain
extended throughout the accelerate-stop
distance.

6. Takeoff Path

In the absence of specific takeoff path
requirements, the following apply:

(a) The takeoff path extends from a
standing start to a point in the takeoff
at which the airplane is 1,500 feet above
the takeoff surface, or at which the
transition from the takeoff to the enroute
configuration is completed and a speed
is reached at which compliance with
special condition 10, paragraph (c), is
shown, whichever point is higher. In
addition the following apply:

(1) The takeoff path must be based on
procedures prescribed in special
condition 2.

(2) The airplane must be accelerated
on the ground to Vgr, at which point the
critical engine must be made
inoperative and remain inoperative for
the rest of the takeoff; and

(3) After reaching Ve, the airplane
must be accelerated to V».

(b) During the acceleration to speed
V5, the nose gear may be raised off the
ground at a speed not less than VR.
However, landing gear retraction may
not begin until the airplane is airborne.

(c) During the takeoff path
determination, in accordance with
paragraphs (a) and (b) of this special
condition, the following apply:

(1) The slope of the airborne part of
the takeoff path must be positive at each
point;

(2) The airplane must reach V- before
it is 35 feet above the takeoff surface and
must continue at a speed as close as
practical to, but not less than, V5 until
it is 400 feet above the takeoff surface;

(3) At each point along the takeoff
path, starting at the point at which the
airplane reaches 400 feet above the
takeoff surface, the available gradient of
climb may not be less than 1.2 percent;

(4) Except for gear retraction, the
airplane configuration may not be
changed, and no change in power or
thrust that requires action by the pilot
may be made, until the airplane is 400
feet above the takeoff surface.

(d) The takeoff path must be
determined by a continuous
demonstrated takeoff or by synthesis
from segments. If the takeoff path is
determined by the segmental method,
the following apply:

(1) The segments must be clearly
defined and must be related to the
distinct changes in the configuration,
speed, and power or thrust;

(2) The weight of the airplane, the
configuration, and the power or thrust
must be constant throughout each
segment and must correspond to the
most critical condition prevailing in the
segment;

(3) The flight path must be based on
the airplane’s performance without
ground effect; and

(4) The takeoff path data must be
checked by continuous demonstrated
takeoffs, up to the point at which the
airplane is out of ground effect and its
speed is stabilized, to ensure that the
path is conservative relative to the
continuous path.

Note: The airplane is considered to be out
of the ground effect when it reaches a height
equal to its wing span.

7. Takeoff Distance and Takeoff Run

In the absence of specific takeoff
distance and takeoff run requirements,
the following apply:

(a) Takeoff distance is the greater of
the following:

(1) The horizontal distance along the
takeoff path from the start of the takeoff
to the point at which the airplane is 35
feet above the takeoff surface,
determined under special condition 6;
or

(2) 115 percent of the horizontal
distance along the takeoff path, with all
engines operating, from the start of the
takeoff to the point at which the
airplane is 35 feet above the takeoff
surface, as determined by a procedure
consistent with special condition 6.

(b) If the takeoff distance includes a
clear way, the takeoff run is the greater
of:
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(1) The horizontal distance along the
takeoff path from the start of the takeoff
to a point equidistant between the point
at which V| of is reached and the point
at which the airplane is 35 feet above
the takeoff surface, as determined under
special condition 6; or

(2) 115 percent of the horizontal
distance along the takeoff path, with all
engines operating, from the start of the
takeoff to a point equidistant between
the point at which V| of is reached and
the point at which the airplane is 35 feet
above the takeoff surface, determined by
a procedure consistent with special
condition 6.

8. Takeoff Flight Path

In the absence of specific takeoff flight
path requirements, the following apply:
(a) The takeoff flight path begins 35
feet above the takeoff surface at the end
of the takeoff distance determined in
accordance with special condition 7.

(b) The net takeoff flight path data
must be determined so that they
represent the actual takeoff flight paths
(determined in accordance with special
condition 6 and with paragraph (a) of
this special condition) reduced at each
point by a gradient of climb equal to 0.8
percent.

(c) The prescribed reduction in climb
gradient may be applied as an
equivalent reduction in acceleration
along that part of the takeoff flight path
at which the airplane is accelerated in
level flight.

9. Climb: General

Instead of compliance with §23.63,
the following applies: Compliance with
the requirements of special conditions
10 and 12 must be shown at each
weight, altitude, and ambient
temperature within the operational
limits established for the airplane and
with the most unfavorable center of
gravity for each configuration.

10. Climb: One Engine Inoperative

Instead of compliance with §23.67,
the following apply:

(a) Takeoff; landing gear extended. In
the critical takeoff configuration existing
along the flight path (between the points
at which the airplane reaches V or and
at which the landing gear is fully
retracted) and in the configuration used
in special condition 6 without ground
effect, unless there is a more critical
power operating condition existing later
along the flight path before the point at
which the landing gear is fully retracted,
the steady gradient of climb must be
positive at V_or and with the following:

(1) The critical engine inoperative and
the remaining engines at the power or
thrust available when retraction of the

landing gear begins in accordance with
special condition 6, and

(2) The weight equal to the weight
existing when retraction of the landing
gear begins, determined under special
condition 6.

(b) Takeoff; landing gear retracted. In
the takeoff configuration existing at the
point of the flight path at which the
landing gear is fully retracted and in the
configuration used in special condition
6, without ground effect, the steady
gradient of climb may not be less than
2.4 percent at V» and with the following:

(1) The critical engine inoperative, the
remaining engines at the takeoff power
or thrust available at the time the
landing gear is fully retracted,
determined under special condition 6
unless there is a more critical power
operating condition existing later along
the flight path but before the point
where the airplane reaches a height of
400 feet above the takeoff surface; and

(2) The weight equal to the weight
existing when the airplane’s landing
gear is fully retracted, determined under
special condition 6.

(c) Final takeoff. In the enroute
configuration at the end of the takeoff
path, determined in accordance with
special condition 6, the steady gradient
of climb may not be less than 1.2
percent at not less than 1.25 Vs and with
the following:

() The critical engine inoperative and
the remaining engines at the available
maximum continuous power or thrust;
and

(2) The weight equal to the weight
existing at the end of the takeoff path,
determined under special condition 6.

(d) Approach. In the approach
configuration corresponding to the
normal all-engines-operating procedure
in which Vs for this configuration does
not exceed 110 percent of the Vs for the
related landing configuration, the steady
gradient of climb may not be less than
2.1 percent with the following:

(1) The critical engine inoperative, the
remaining engine at the available in-
flight takeoff power or thrust;

(2) The maximum landing weight; and

(3) A climb speed established in
connection with normal landing
procedures, but not exceeding 1.5 Vs.

11. Landing

Instead of compliance with §23.75,
the following apply:

(a) The horizontal distance necessary
to land and to come to a complete stop
from a point 50 feet above the landing
surface must be determined (for each
weight, altitude, temperature, and wind
within the operational limits established
by the applicant for the airplane), as
follows:

(1) The airplane must be in the
landing configuration.

(2) A steady approach at a gradient of
descent not greater than 5.2 percent (3
degrees), with an airspeed of not less
than Vger, determined in accordance
with §23.73(b), must be maintained
down to the 50-foot height.

(3) Changes in configuration, power or
thrust, and speed, must be made in
accordance with the established
procedures for service operation.

(4) The landing must be made without
excessive vertical acceleration, tendency
to bounce, nose over, ground loop, or
porpoise.

(5) The landings may not require
exceptional piloting skill or alertness.

(6) It must be shown that a safe
transition to the balked landing
conditions of special condition 12 can
be made from the conditions that exist
at the 50-foot height.

(b) The landing distance must be
determined on a level, smooth, dry,
hard-surfaced runway. In addition, the
following apply:

(1) The brakes may not be used so as
to cause excessive wear of brakes or
tires; and

(2) Means other than wheel brakes
may be used if that means is as follows:

(i) Is safe and reliable;

(ii) Is used so that consistent results
can be expected in service; and

(iii) Is such that exceptional skill is
not required to control the airplane.

(c) The landing distance data must
include correction factors for not more
than 50 percent of the nominal wind
components along the landing path
opposite to the direction of landing and
not less than 150 percent of the nominal
wind components along the landing
path in the direction of landing.

(d) If any device is used that depends
on the operation of any engine, and if
the landing distance would be
noticeably increased when a landing is
made with that engine inoperative, the
landing distance must be determined
with that engine inoperative unless the
use of compensating means will result
in a landing distance not more than that
with each engine operating.

12. Balked Landing

Instead of compliance with §23.77,
the following apply:

In the landing configuration, the
steady gradient of climb may not be less
than 3.2 percent with the following:

(a) The engines at the power or thrust
that is available eight seconds after
initiation of movement of the power or
thrust controls from the minimum flight
idle to the inflight takeoff position; and

(b) A climb speed of not more than
Vrer as defined in §23.73(a).
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13. Stall Speed

Instead of compliance with §23.49,
the following apply:

(a) Vsis the calibrated stalling speed,
or the minimum steady flight speed, in
knots, at which the airplane is
controllable, with—

(1) Zero thrust at the stalling speed,
or, if the resultant thrust has no
appreciable effect on the stalling speed,
with engines idling and throttles closed;

(2) The weight used when Vs is being
used as a factor to determine
compliance with a required
performance standard; and

(3) The most unfavorable center of
gravity allowable.

(b) The stalling speed Vs is the
minimum speed obtained as follows:

(1) Trim the airplane for straight flight
at any speed not less than 1.2 Vsor
more than 1.4 Vs. At a speed sufficiently
above the stall speed to ensure steady
conditions, apply the elevator control at
a rate so that the airplane speed
reduction does not exceed one knot per
second.

(2) Meet the flight characteristics
provisions of special condition 19.

14. Trim

Instead of compliance with §23.161,
the following apply:

(a) General. Each airplane must meet
the trim requirements of this special
condition after being trimmed, and
without further pressure upon or
movement of the primary controls or
their corresponding trim controls by the
pilot or the automatic pilot.

(b) Lateral and directional trim. The
airplane must maintain lateral and
directional trim with the most adverse
lateral displacement of the center of
gravity within the relevant operating
limitations during normally expected
conditions of operation (including
operation at any speed from 1.4 Vg; to
Vmo/Mmo.)

(c) Longitudinal trim. The airplane
must maintain longitudinal trim during
the following:

(1) A climb with maximum
continuous power at a speed not more
than 1.4 Vs, with the landing gear
retracted, and the flaps in the following
positions:

(i) Retracted, and

(ii) In the takeoff position.

(2) A power approach with a 3 degree
angle of descent, the landing gear
extended, and with the following:

(i) The wing flaps retracted and at a
speed of 1.4 Vg;; and

(ii) The applicable airspeed and flap
position used in showing compliance
with special condition 11.

(3) Level flight at any speed from 1.4
Vs1 to Vmo/Mmo with the landing gear

and flaps retracted, and from 1.4 Vg; to
VLE with the landing gear extended.

(d) Longitudinal, directional, and
lateral trim. The airplane must maintain
longitudinal, directional, and lateral
trim (for the lateral trim, the angle of
bank may not exceed five degrees) at 1.4
Vs1 during climbing flight with the
following:

(1) The critical engine inoperative;

(2) The remaining engine at maximum
continuous power or thrust; and

(3) The landing gear and flaps
retracted.

15. Static Longitudinal Stability

Instead of compliance with §23.173,
the following apply:

Under the conditions specified in
special condition 16, the characteristics
of the elevator control forces (including
friction) must be as follows:

(@) A pull must be required to obtain
and maintain speeds below the
specified trim speed, and a push must
be required to obtain and maintain
speeds above the specified trim speed.
This must be shown at any speed that
can be obtained except speeds higher
than the landing gear or wing flap
operating limit speeds or Vec/Mgc,
whichever is appropriate, or lower than
the minimum speed for steady unstalled
flight.

(b) The airspeed must return to within
10 percent of the original trim speed for
the climb, approach, and landing
conditions specified in special
condition 16, paragraph (a), (c), and (d),
and must return to within 7.5 percent of
the original trim speed for the cruising
condition specified in special condition
16, paragraph (b), when the control
force is slowly released from any speed
within the range specified in paragraph
(a) of this special condition.

(c) The average gradient of the stable
slope of the stick force versus speed
curve may not be less than 1 pound for
each 6 knots.

(d) Within the free return speed range
specified in paragraph (b) of this special
condition, it is permissible for the
airplane, without control forces, to
stabilize on speeds above or below the
desired trim speeds if exceptional
attention on the part of the pilot is not
required to return to and maintain the
desired trim speed and altitude.

16. Demonstration of Static
Longitudinal Stability

Instead of compliance with §23.175,
static longitudinal stability must be
shown as follows:

(a) Climb. The stick force curve must
have a stable slope at speeds between 85
and 115 percent of the speed at which
the airplane—

(1) Is trimmed, with—

(i) Wing flaps retracted;

(ii) Landing gear retracted;

(iii) Maximum takeoff weight; and

(iv) The maximum power or thrust
selected by the applicant as an operating
limitation for use during climb; and

(2) Is trimmed at the speed for best
rate of climb except that the speed need
not be less than 1.4 Vg;-

(b) Cruise. Static longitudinal stability
must be shown in the cruise condition
as follows:

(1) With the landing gear retracted at
high speed, the stick force curve must
have a stable slope at all speeds within
a range which is the greater of 15
percent of the trim speed plus the
resulting free return speed range, or 50
knots plus the resulting free return
speed range, above and below the trim
speed (except that the speed range need
not include speeds less than 1.4 Vg, nor
speeds greater than Vec/Mgc, nor speeds
that require a stick force of more than
50 pounds), with—

(i) The wing flaps retracted;

(ii) The center of gravity in the most
adverse position;

(iii) The most critical weight between
the maximum takeoff and maximum
landing weights;

(iv) The maximum cruising power
selected by the applicant as an operating
limitation, except that the power need
not exceed that required at Vmo/Mmo;
and

(v) The airplane trimmed for level
flight with the power required in
paragraph (b)(2)(iv) of this special
condition.

(2) With the landing gear retracted at
low speed, the stick force curve must
have a stable slope at all speeds within
a range which is the greater of 15
percent of the trim speed plus the
resulting free return speed range, or 50
knots plus the resulting free return
speed range, above and below the trim
speed (except that the speed range need
not include speeds less than 1.4 Vg, nor
speeds greater than the minimum speed
of the applicable speed range prescribed
in paragraph (b)(1), nor speeds that
require a stick force of more than 50
pounds), with—

(i) Wing flaps, center of gravity
position, and weight as specified in
paragraph (b)(1) of this special
condition;

(ii) Power required for level flight at
a speed equal to (Vmo + 1.4 Vs1)/2; and

(iii) The airplane trimmed for level
flight with the power required in
paragraph (b)(2)(ii) of this special
condition.

(3) With the landing gear extended,
the stick force curve must have a stable
slope at all speeds within a range which
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is the greater of 15 percent of the trim
speed plus the resulting free return
speed range, or 50 knots plus the
resulting free return speed range, above
and below the trim speed (except that
the speed range need not include speeds
less than 1.4 Vs;, nor speeds greater
than Vg, nor speeds that require a stick
force of more than 50 pounds), with—

(i) Wing flap, center of gravity
position, and weight as specified in
paragraph (b)(1) of this section;

(ii) The maximum cruising power
selected by the applicant as an operating
limitation, except that the power need
not exceed that required for level flight
atVog and

(iii) The aircraft trimmed for level
flight with the power required in
paragraph (b)(3)(ii) of this section.

(c) Approach. The stick force curve
must have a stable slope at speeds
between 1.1 Vs; and 1.8 Vg, with—

(1) Wing flaps in the approach
position;

(2) Landing gear retracted,;

(3) Maximum landing weight; and

(4) The airplane trimmed at 1.4 Vg,
with enough power to maintain level
flight at this speed.

(d) Landing. The stick force curve
must have a stable slope, and the stick
force may not exceed 80 pounds, at
speeds between 1.1 Vg and 1.3 Vg
with—

(1) Wing flaps in the landing position;

(2) Landing gear extended;

(3) Maximum landing weight;

(4) Power or thrust off on the engines;
and

(5) The airplane trimmed at 1.4 Vg
with power or thrust off.

17. Static Directional and Lateral
Stability

Instead of compliance with §23.177,
the following apply:

(a) The static directional stability (as
shown by the tendency to recover from
a skid with the rudder free) must be
positive for any landing gear and flap
position, and it must be positive for any
symmetrical power condition to speeds
from 1.2 Vs1 up to VFE, VLE, or VFdMFC
(as appropriate).

(b) The static lateral stability (as
shown by the tendency to raise the low
wing in a sideslip with the aileron
controls free and for any landing gear
position and flap position, and for any
symmetrical power conditions) may not
be negative at any airspeed (except
speeds higher than Ve or Vi g, when
appropriate) in the following airspeed
ranges:

(1) From 1.2 Vg to VMO/MMO-

(2) From Vmo/Mmo to Vec/Mec, unless
the Administrator finds that the
divergence is—

(i) Gradual;

(i) Easily recognizable by the pilot;
and

(iii) Easily controllable by the pilot.

(c) In straight, steady, sideslips
(unaccelerated forward slips) the aileron
and rudder control movement and
forces must be substantially
proportional to the angle of the sideslip.
The factor of proportionality must lie
between limits found necessary for safe
operation throughout the range of
sideslip angles appropriate to the
operation of the airplane. At greater
angles, up to the angle at which full
rudder control is used or when a rudder
pedal force of 180 pounds is obtained,
the rudder pedal forces may not reverse
and increased rudder deflection must
produce increased angles of sideslip.
Unless the airplane has a yaw indicator,
there must be enough bank
accompanying sideslipping to clearly
indicate any departure from steady
unyawed flight.

18. Stall Demonstration

Instead of compliance with §23.201,
the following apply:

(a) Stalls must be shown in straight
flight and in 30 degree banked turns
with—

(1) Power off; and

(2) The power necessary to maintain
level flight at 1.6 V& (where Vg
corresponds to the stalling speed with
flaps in the approach position, the
landing gear retracted, and maximum
landing weight).

(b) In each condition required by
paragraph (a) of this section, it must be
possible to meet the applicable
requirements of special condition 19
with—

(1) Flaps, landing gear, and
deceleration devices in any likely
combination of positions approved for
operation;

(2) Representative weights within the
range for which certification is
requested;

(3) The most adverse center of gravity
for recovery; and

(4) The airplane trimmed for straight
flight at the speed prescribed in special
condition 13).

(c) The following procedures must be
used to show compliance with special
condition 19;

(1) Starting at a speed sufficiently
above the stalling speed to ensure that
a steady rate of speed reduction can be
established, apply the longitudinal
control so that the speed reduction does
not exceed one knot per second until
the airplane is stalled.

(2) In addition, for turning flight
stalls, apply the longitudinal control to
achieve airspeed deceleration rates up
to 3 knots per second.

(3) As soon as the airplane is stalled,
recover by normal recovery techniques.

(d) The airplane is considered stalled
when the behavior of the airplane gives
the pilot a clear and distinctive
indication of an acceptable nature that
the airplane is stalled. Acceptable
indications of a stall, occurring either
individually or in combination, are—

(1) A nose-down pitch that cannot be
readily arrested,;

(2) Buffeting, of a magnitude and
severity that is a strong and effective
deterrent to further speed reduction; or

(3) The pitch control reaches the aft
stop and no further increase in pitch
attitude occurs when the control is held
full aft for a short time before recovery
is initiated.

19. Stall Characteristics

Instead of compliance with §23.203,
the following applies:

(a) It must be possible to produce and
to correct roll and yaw by unreversed
use of the aileron and rudder controls,
up to the time the airplane is stalled. No
abnormal nose up pitching may occur.
The longitudinal control force must be
positive up to and throughout the stall.
In addition, it must be possible to
promptly prevent stalling and to recover
from a stall by normal use of the
controls.

(b) For level wing stalls, the roll
occurring between the stall and the
completion of the recovery may not
exceed approximately 20 degrees.

(c) For turning flight stalls, the action
of the airplane after the stall may not be
so violent or extreme as to make it
difficult, with normal piloting skill, to
effect a prompt recovery and to regain
control of the airplane. The maximum
bank angle that occurs during the
recovery may not exceed—

(1) Approximately 60 degrees in the
original direction of the turn, or 30
degrees in the opposite direction, for
deceleration rates up to 1 knot per
second; and

(2) Approximately 90 degrees in the
original direction of the turn, or 60
degrees in the opposite direction, for
deceleration rates in excess of 1 knot per
second.

20. Stall Warning

Instead of compliance with §23.207,
the following applies:

(a) Stall warning with sufficient
margin to prevent inadvertent stalling
with the flaps and landing gear in any
normal position must be clear and
distinctive to the pilot in straight and
turning flight.

(b) The warning may be furnished
either through the inherent aerodynamic
qualities of the airplane or by a device
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that will give clearly distinguishable
indications under expected conditions
of flight. However, a visual stall warning
device that requires the attention of the
crew within the cockpit is not
acceptable by itself. If a warning device
is used, it must provide a warning in
each of the airplane configurations
prescribed in paragraph (a) of this
special condition at the speed
prescribed in paragraph (c) of this
special condition.

(c) The stall warning must begin at a
speed exceeding the stalling speed (i.e.,
the speed at which the airplane stalls or
the minimum speed demonstrated,
whichever is applicable under the
provisions of special condition 18,
paragraph (d)) by seven percent or at
any lesser margin if the stall warning
has enough clarity, duration,
distinctiveness, or similar properties.

21. Vibration and Buffeting

Instead of compliance with §23.251,
the following apply:

(a) The airplane must be designed to
withstand any vibration and buffeting
that might occur in any likely operating
condition. This must be shown by
calculations, resonance tests, or other
tests found necessary by the
Administrator.

(b) Each part of the airplane must be
shown in flight to be free from excessive
vibration, under any appropriate speed
and power conditions up to Vpe/Mpk.
The maximum speeds shown must be
used in establishing the operating
limitations of the airplane in accordance
with special condition 36.

(c) Except as provided in paragraph
(d) of this special condition, there may
be no buffeting condition in normal
flight, including configuration changes
during cruise, severe enough to interfere
with the control of the airplane, to cause
excessive fatigue to the flightcrew, or to
cause structural damage. Stall warning
buffeting within these limits is
allowable.

(d) There may be no perceptible
buffeting condition in the cruise
configuration in straight flight at any
speed up to Vmo/Mmo, except that stall
warning buffeting is allowable.

(e) With the airplane in the cruise
configuration, the positive maneuvering
load factors at which the onset of
perceptible buffeting occurs must be
determined for the ranges of airspeed or
Mach Number, weight, and altitude for
which the airplane is to be certified. The
envelopes of load factor, speed, altitude,
and weight must provide a sufficient
range of speeds and load factors for
normal operations. Probable inadvertent
excursions beyond the boundaries of the

buffet onset envelopes may not result in
unsafe conditions.

22. High Speed Characteristics

Instead of compliance with §23.253,
the following apply:

(a) Speed increase and recovery
characteristics. The following speed
increase and recovery characteristics
must be met:

(1) Operating conditions and
characteristics likely to cause
inadvertent speed increases (including
upsets in pitch and roll) must be
simulated with the airplane trimmed at
any likely cruise speed up to Vmo/Mwo.
These conditions and characteristics
include gust upsets, inadvertent control
movements, low stick force gradient in
relation to control friction, passenger
movement, leveling off from climb, and
descent from mach to airspeed limit
altitudes.

(2) Allowing for pilot reaction time
after effective inherent or artificial
speed warning occurs, it must be shown
that the airplane can be recovered to a
normal attitude and its speed reduced to
Vmo/Mmo without the following:

(i) Exceptional piloting strength or
skill;

(ii) Exceeding Vp/Mp, or Vpe/MpE, or
the structural limitations; and

(iii) Buffeting that would impair the
pilot’s ability to read the instruments or
control the airplane for recovery.

(3) There may be no control reversal
about any axis at any speed up to Vpg/
Mpe with the airplane trimmed at Viuo/
Mwmo. Any tendency of the airplane to
pitch, roll or yaw must be mild and
readily controllable, using normal
piloting techniques. When the airplane
is trimmed at Vmo/Mwmo, the slope of the
elevator control force versus speed
curve need not be stable at speeds
greater than Vec/MEgc, but there must be
a push force at all speeds up to Vpe/Mpe
and there must be no sudden or
excessive reduction of elevator control
force as Vpe/Mpk is reached.

(b) Maximum speed for stability
characteristics. Vec/Mgc.. VEc/Mgc is
the maximum speed at which the
requirements of special conditions 15,
16, 17, and §23.181 must be met with
the flaps and landing gear retracted. It
may not be less than a speed midway
between Vmo/Mmo and Vpe/Mpg except
that, for altitudes where Mach number
is the limiting factor, Mec need not
exceed the Mach number at which
effective speed warning occurs.

23. Flight Flutter Testing

Instead of the term/speed Vp in
§23.629(b), use Vpr/Mpk.

24. Out-of-Trim Characteristics

In the absence of specific
requirements for out-of-trim
characteristics, the Sino Swearingen
Model SJ30-2 must comply with the
following:

(a) From an initial condition with the
airplane trimmed at cruise speeds up to
Vmo/Mwo, the airplane must have
satisfactory maneuvering stability and
controllability with the degree of out-of-
trim in both the airplane nose-up and
nose-down directions, which results
from the greater of the following:

(1) A three-second movement of the
longitudinal trim system at its normal
rate for the particular flight condition
with no aerodynamic load (or an
equivalent degree of trim for airplanes
that do not have a power-operated trim
system), except as limited by stops in
the trim system including those
required by 8§ 23.655(b) for adjustable
stabilizers; or

(2) The maximum mis-trim that can
be sustained by the autopilot while
maintaining level flight in the high
speed cruising condition.

(b) In the out-of-trim condition
specified in paragraph (a) of this special
condition, when the normal acceleration
is varied from +1 g to the positive and
negative values specified in paragraph
(c) of this special condition, the
following apply:

(1) The stick force versus g curve must
have a positive slope at any speed up to
and including Vec/Mgc; and

(2) At speeds between Vec/Mgc and
Vpe/Mpg, the direction of the primary
longitudinal control force may not
reverse.

(c) Except as provided in paragraph
(d) and (e) of this special condition,
compliance with the provisions of
paragraph (a) of this special condition
must be demonstrated in flight over the
acceleration range as follows:

(1) —1gto+2.5¢g; or

(2) 0 g to 2.0 g, and extrapolating by
an acceptable method to —1 g and +2.5

(d) If the procedure set forth in
paragraph (c)(2) of this special condition
is used to demonstrate compliance and
marginal conditions exist during flight
test with regard to reversal of primary
longitudinal control force, flight tests
must be accomplished from the normal
acceleration at which a marginal
condition is found to exist to the
applicable limit specified in paragraph
(b)(1) of this special condition.

(e) During flight tests required by
paragraph (a) of this special condition,
the limit maneuvering load factors,
prescribed in §823.333(b) and 23.337,
need not be exceeded. Also, the
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maneuvering load factors associated
with probable inadvertent excursions
beyond the boundaries of the buffet
onset envelopes determined under
special condition 21, paragraph (e),
need not be exceeded. In addition, the
entry speeds for flight test
demonstrations at normal acceleration
values less than 1 g must be limited to
the extent necessary to accomplish a
recovery without exceeding Vpe/MpEg.

(f) In the out-of-trim condition
specified in paragraph (a) of this special
condition, it must be possible from an
overspeed condition at Vpe/Mpg to
produce at least 1.5 g for recovery by
applying not more than 125 pounds of
longitudinal control force using either
the primary longitudinal control alone
or the primary longitudinal control and
the longitudinal trim system. If the
longitudinal trim is used to assist in
producing the required load factor, it
must be shown at Vpe/Mpe that the
longitudinal trim can be actuated in the
airplane nose-up direction with the
primary surface loaded to correspond to
the least of the following airplane nose-
up control forces:

(1) The maximum control forces
expected in service, as specified in
§8§23.301 and 23.397.

(2) The control force required to
produce 1.5 g.

(3) The control force corresponding to
buffeting or other phenomena of such
intensity that is a strong deterrent to
further application of primary
longitudinal control force.

25. Pressure Vessel Integrity

(a) The maximum extent of failure
and pressure vessel opening that can be
demonstrated to comply with special
condition 31 (Pressurization) of these
special conditions must be determined.
It must be demonstrated by crack
propagation and damage tolerance
analysis supported by testing that a
larger opening or a more severe failure
than demonstrated will not occur in
normal operations.

(b) Inspection schedules and
procedures must be established to
ensure that cracks and normal fuselage
leak rates will not deteriorate to the
extent that an unsafe condition could
exist during normal operation.

(c) With regard to the fuselage
structure design for cabin pressure
capability above 45,000 feet, the
pressure vessel structure, including
doors and windows, must comply with
§23.365(d), using a factor of 1.67
instead of the 1.33 factor prescribed.

26. Fasteners

In addition to the requirements of
§23.607, the following apply to
fasteners:

(a) Each removable bolt, screw, nut,
pin, or their removable fastener must
incorporate two separate locking
devices if the following apply:

(2) Its loss could preclude continued
flight and landing within the design
limitations of the airplane using normal
pilot skill and strength, or

(2) Its loss could result in reduction
in pitch, yaw, or roll control capability
or response below that required by
subpart B of this chapter and these
special conditions.

(b) The fasteners specified in
paragraph (a) of this section and their
locking devices may not be adversely
affected by the environmental
conditions associated with the
particular installation.

27. Landing Gear

The main landing gear system must be
designed so that if it fails due to
overloads during takeoff or landing
(assuming the overloads to act in the
upward and aft directions), the failure
mode is not likely to cause the spillage
of enough fuel from any fuel system in
the fuselage to constitute a fire hazard.

28. Ventilation

In addition to the requirements of
§23.831(b), the ventilation system must
be designed to provide a sufficient
amount of uncontaminated air to enable
the crewmembers to perform their
duties without undue discomfort or
fatigue and to provide reasonable
passenger comfort during normal
operation conditions and in the event of
any probable failure of any system on
the airplane that would adversely affect
the cabin ventilating air. For normal
operations, crewmembers and
passengers must be provided with at
least 10 cubic feet of fresh air per
minute per person, or the equivalent in
filtered recirculated air, based on the
volume and composition at the
corresponding cabin pressure altitude of
no more than 8,000 feet.

29. Air Conditioning

In addition to the requirements of
§23.831, cabin cooling systems must be
designed to meet the following
conditions during flight above 15,000
feet MSL.:

(a) After any probable failure, the
cabin temperature/time history may not
exceed the values shown in Figure 1.
During this time period, the humidity
shall never exceed a level that
corresponds to a water vapor pressure of

20mm Hg. Time = 0 minutes when the
flightcrew recognizes the failure.

(b) After any improbable failure, the
cabin temperature/time history may not
exceed the values shown in Figure 2.
During this time period, the humidity
shall never exceed a level that
corresponds to a water vapor pressure of
20mm Hg. Time = 0 minutes when the
flightcrew recognizes the failure.

30. Pressurization

In addition to the requirements of
§23.841, the following apply—

(a) The pressurization system—which
includes, for this purpose, bleed air, air
conditioning, and pressure control
systems—must prevent the cabin
altitude from exceeding the cabin
altitude-time history shown in Figure 3
after each of the following:

(1) Any probable malfunction or
failure of the pressurization system. The
existence of undetected, latent
malfunctions or failures in conjunction
with probable failures must be
considered.

(2) Any single failure in the
pressurization system, combined with
the occurrence of a leak produced by a
complete loss of a door seal element, or
a fuselage leak through an opening
having an effective area 2.0 times the
effective area that produces the
maximum permissible fuselage leak rate
approved for normal operation,
whichever produces a more severe leak.

(b) The cabin altitude-time history
may not exceed that shown in Figure 4
after each of the following:

(1) The maximum pressure vessel
opening resulting from an initially
detectable crack propagating for a
period encompassing four normal
inspection intervals. Mid-panel cracks
and cracks through skin-stringer and
skin-frame combinations must be
considered.

(2) The pressure vessel opening or
duct failure resulting from probable
damage (failure effect) while under
maximum operating cabin pressure
differential due to a tire burst, engine
rotor burst, loss of antennas or stall
warning vanes, or any probable
equipment failure (bleed air, pressure
control, air conditioning, electrical
sources(s), etc.) that affects
pressurization.

(3) Complete loss of thrust from all
engines.

(c) In showing compliance with
paragraphs (a) and (b) of this special
condition (Pressurization), it may be
assumed that an emergency descent is
made by approved emergency
procedure. A seventeen-second
flightcrew recognition and reaction time
must be applied between cabin altitude
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warning and the initiation of an
emergency descent.

Note: For the flight evaluation of the rapid
descent, the test article must have the cabin
volume representative of what is expected to
be normal, such that Sino Swearingen must
reduce the total cabin volume by that which
would be occupied by the furnishings and
total number of people.

31. Airspeed Indicating System

In addition to the requirements of
§23.1323, the following apply:

(a) The airspeed indicating system
must be calibrated to determine the
system error in flight and during the
accelerate-takeoff ground run. The
ground run calibration must be
determined as follows:

(1) From 0.8 of the minimum value of
V4 to the maximum value of Vy,
considering the approved ranges of
altitude and weight; and

(2) With the flaps and power settings
corresponding to the values determined
in the establishment of the takeoff path
under special condition 6, assuming
that the critical engine fails at the
minimum value of V.

(b) The information showing the
relationship between IAS and CAS,
determined in accordance with
paragraph (a) of this special condition,
must be shown in the Airplane Flight
Manual.

32. Static Pressure System

In addition to the requirements of
§23.1325, the following apply:

(a) The altimeter system calibration
required by §23.1325(e) must be shown
in the Airplane Flight Manual.

(b) If an altimeter system is fitted with
a device that provides corrections to the
altimeter indication, the device must be
designed and installed in such manner
that it can be by-passed when it
malfunctions, unless an alternate
altimeter system is provided. Each
correction device must be fitted with a
means for indicating the occurrence of
reasonably probable malfunctions,
including power failure, to the
flightcrew. The indicating means must
be effective for any cockpit lighting
condition likely to occur.

33. Oxygen Equipment and Supply

(a) In addition to the requirements of
§23.1441(d), the following applies: A
quick-donning oxygen mask system
with a pressure-demand, mask mounted
regulator must be provided for the
flightcrew. It must be shown that each
quick-donning mask can, with one hand
and within 5 seconds, be placed on the
face from its ready position, properly
secured, sealed, and supplying oxygen
upon demand.

(b) In addition to the requirements of
§23.1443, the following applies: A
continuous flow oxygen system must be
provided for the passengers.

(c) In addition to the requirements of
§23.1445, the following applies: If the
flightcrew and passengers share a
common source of oxygen, a means to
separately reserve the minimum supply
required by the flightcrew must be
provided.

34. Maximum Operating Limit Speed

Instead of compliance with
§23.1505(c), the following applies: The
maximum operating limit speed (Vmo/
Mo airspeed or Mach number,
whichever is critical at a particular
altitude) is a speed that may not be
deliberately exceeded in any regime of
flight (climb, cruise, or descent), unless
a higher speed is authorized for flight
test or pilot training operations. Vmo/
Mwmo must be established so that it is not
greater than the design cruising speed,
V¢, and so that it is sufficiently below
Vp/Mp, or Vpe/Mpg, to make it highly
improbable that the latter speeds will be
inadvertently exceeded in operations.
The speed margin between Vpyo/Mmo
and Vp/Mp, or Vpe/Mpg, may not be less
than that determined under § 23.335(b)
or found necessary during the flight
tests conducted under special condition
22.

35. Minimum Flightcrew

Instead of compliance with §23.1523,
the following apply:

The minimum flightcrew must be
established so that it is sufficient for
safe operation considering:

(a) The workload on individual
flightcrew members and each flightcrew
member workload determination must
consider the following:

(1) Flight path control,

(2) Collision avoidance,

(3) Navigation,

(4) Communications,

(5) Operation and monitoring of all
essential airplane systems,

(6) Command decisions, and

(7) The accessibility and ease of
operation of necessary controls by the
appropriate flightcrew member during
all normal and emergency operations
when at the flightcrew member
station.

(b) The accessibility and ease of
operation of necessary controls by the
appropriate flightcrew member; and

(c) The kinds of operation authorized
under §23.1525.

36. Airplane Flight Manual

Instead of compliance with §23.1581,
the following applies:

(a) Furnishing information. An
Airplane Flight Manual must be
furnished with each airplane, and it
must contain the following:

(1) Information required by special
conditions 39, 40, and 41.

(2) Other information that is necessary
for safe operation because of design,
operating, or handling characteristics.

(3) Any limitation, procedure, or other
information established as a condition
of compliance with the applicable noise
standards of Part 36 of this chapter.

(b) Approved Information. Each part
of the manual listed in special
conditions 39, 40, and 41, that is
appropriate to the airplane, must be
furnished, verified, and approved, and
must be segregated, identified, and
clearly distinguished from each
unapproved part of that manual.

(c) Airplane Flight Manual. Each
Airplane Flight Manual must include a
table of contents if the complexity of the
manual indicates a need for it.

(d) Airplane Flight Manual. Each page
of the Airplane Flight Manual
containing information prescribed in
this section must be of a type that is not
easily erased, disfigured, or misplaced,
and is capable of being inserted in a
manual provided by the applicant, or in
a folder, or in any other permanent
binder.

(e) Airplane Flight Manual. Provision
must be made for stowing the Airplane
Flight Manual in a suitable fixed
container which is readily accessible to
the pilot.

(f) Revisions and amendments. Each
Airplane Flight Manual (AFM) must
contain a means for recording the
incorporation of revisions and
amendments.

37. Operating Limitations

Instead of the requirements of
§23.1583, the following apply:

(a) Airspeed limitations. The
following airspeed limitations and any
other airspeed limitations necessary for
safe operation must be furnished:

(1) The maximum operating limit
speed, Vmo/Mmo, and a statement that
this speed limit may not be deliberately
exceeded in any regime of flight (climb,
cruise, or descent) unless a higher speed
is authorized for flight test or pilot
training.

(2) If an airspeed limitation is based
upon compressibility effects, a
statement to this effect and information
as to any symptoms, the probable
behavior of the airplane, and the
recommended recovery procedures.

(3) The maneuvering speed, Vo, and
a statement that full application of
rudder and aileron controls, as well as
maneuvers that involve angles of attack
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near the stall, should be confined to
speeds below this value.

(4) The maximum speed for flap
extension, Vgg, for the takeoff, approach,
and landing positions.

(5) The landing gear operating speed
or speeds, Vi o.

(6) The landing gear extended speed,
Ve if greater than Vo, and a statement
that this is the maximum speed at
which the airplane can be safely flown
with the landing gear extended.

(b) Powerplant limitations. The
following information must be
furnished:

(1) Limitations required by §23.1521.

(2) Explanation of the limitations,
when appropriate.

(3) Information necessary for marking
the instruments, required by 88 23.1549
through 23.1553.

(c) Weight and loading distribution.
The weight and extreme forward and aft
center of gravity limits required by
88 23.23 and 23.25 must be furnished in
the Airplane Flight Manual. In addition,
all of the following information and the
information required by § 23.1589 must
be presented either in the Airplane
Flight Manual or in a separate weight
and balance control and loading
document, which is incorporated by
reference in the Airplane Flight Manual:

(1) The condition of the airplane and
the items included in the empty weight,
as defined in accordance with §23.29.

(2) Loading instructions necessary to
ensure loading of the airplane within
the weight and center of gravity limits,
and to maintain the loading within
these limits in flight.

(d) Maneuvers. A statement that
acrobatic maneuvers, including spins,
are not authorized.

(e) Maneuvering flight load factors.
The positive maneuvering limit load
factors for which the structure is
proven, described in terms of
accelerations, and a statement that these
accelerations limit the angle of bank in
turns and limit the severity of pull-up
maneuvers must be furnished.

(f) Flightcrew. The number and
functions of the minimum flightcrew
must be furnished.

(9) Kinds of operation. The kinds of
operation (such as VFR, IFR, day, or
night) and the meteorological conditions
in which the airplane may or may not
be used must be furnished. Any
installed equipment that affects any
operating limitation must be listed and
identified as to operational function.

(h) Additional operating limitations
must be established as follows:

(1) The maximum takeoff weights
must be established as the weights at
which compliance is shown with the
applicable provisions of part 23

(including the takeoff climb provisions
of special condition 10 (a) through (c)
for altitudes and ambient temperatures).

(2) The maximum landing weights
must be established as the weights at
which compliance is shown with the
applicable provisions of part 23
(including the approach climb and
balked landing climb provisions of
special conditions 10(d) and 12 for
altitudes and ambient temperatures).

(3) The minimum takeoff distances
must be established as the distances at
which compliance is shown with the
applicable provisions of part 23
(including the provisions of special
conditions 5 and 7 for weights,
altitudes, temperatures, wind
components, and runway gradients).

(4) The extremes for variable factors
(such as altitude, temperature, wind,
and runway gradients) are those at
which compliance with the applicable
provision of part 23 and these special
conditions is shown.

(i) Maximum operating altitude. The
maximum altitude established under
§23.1527 must be furnished.

(j) Maximum passenger seating
configuration. The maximum passenger
seating configuration must be furnished.

38. Operating Procedures

Instead of the requirements of
§23.1585, the following applies:

(a) Information and instruction
regarding the peculiarities of normal
operations (including starting and
warming the engines, taxiing, operation
of wing flaps, slats, landing gear, speed
brake, and the automatic pilot) must be
furnished, together with recommended
procedures for the following:

(1) Engine failure (including
minimum speeds, trim, operation of the
remaining engine, and operation of
flaps);

(2) Restarting turbine engines in flight
(including the effects of altitude);

(3) Fire, decompression, and similar
emergencies;

(4) Use of ice protection equipment;

(5) Operation in turbulence (including
recommended turbulence penetration
airspeeds, flight peculiarities, and
special control instructions);

(6) The demonstrated crosswind
velocity and procedures and
information pertinent to operation of the
airplane in crosswinds.

(b) Information identifying each
operating condition in which the fuel
system independence prescribed in
§23.953 is necessary for safety must be
furnished, together with instructions for
placing the fuel system in a
configuration used to show compliance
with that section.

(c) For each airplane showing
compliance with §23.1353(g)(2) or

(9)(3), the operating procedures for
disconnecting the battery from its
charging source must be furnished.

(d) If the unusable fuel supply in any
tank exceeds 5 percent of the tank
capacity, or 1 gallon, whichever is
greater, information must be furnished
indicating that, when the fuel quantity
indicator reads “zero’ in level flight,
any fuel remaining in the fuel tank
cannot be used safely in flight.

(e) Information on the total quantity of
usable fuel for each fuel tank must be
furnished.

(f) The buffet onset envelopes
determined under special condition 21
must be furnished. The buffet onset
envelopes presented may reflect the
center of gravity at which the airplane
is normally loaded during cruise if
corrections for the effect of different
center of gravity locations are furnished.

39. Performance Information

Instead of the requirements of
§23.1587, the following applies:

(a) Each Airplane Flight Manual must
contain information to permit
conversion of the indicated temperature
to free air temperature if other than a
free air temperature indicator is used to
comply with the requirements of
§23.1303(d).

(b) Each Airplane Flight Manual must
contain the performance information
computed under the applicable
provisions of this part for the weights,
altitudes, temperatures, wind
components, and runway gradients, as
applicable, within the operational limits
of the airplane, and must contain the
following:

(1) The conditions under which the
performance information was obtained,
including the speeds associated with the
performance information.

(2) Vs determined in accordance with
special condition 13.

(3) The following performance
information (determined by
extrapolation and computed for the
range of weights between the maximum
landing and maximum takeoff weights):

(i) Climb in the landing configuration.

(ii) Climb in the approach
configuration.

(iii) Landing distance.

(4) Procedures established under
special condition 2, paragraph (c), (d),
and (e) that are related to the limitations
and information required by paragraph
(h) of special condition 39 and by this
paragraph. These procedures must be in
the form of guidance material, including
any relevant limitations or information.

(5) An explanation of significant or
unusual flight or ground handling
characteristics of the airplane.
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Issued in Kansas City, Missouri on
February 10, 1997.
Henry A. Armstrong,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

BILLING CODE 4910-13-P

High Temperature Limits after a Probable Failure
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Cabin Altitude - Time History
(Supplemental oxygen available to all passengers)
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NOTE: For figure 3, time starts at the moment cabin altitude exceeds 8,000 feet during depressurization. If depressurization analysis
shows that the cabinaltitude limit of this curve is exceeded, the following alternate limitations apply: After depressurization, the
maximum cabin altitude exceedence is limited to 30,000 feet. The maximum time the cabin altitude may exceed 265,000 feet is 2
minutes; time starting when the cabin altitude exceeds 25,000 feet and ending when it returns to 26,000 feet.

Cabin Altitude (X1000 Feet)
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NOQTE: For figure 4, time starts at the moment cabin altitude exceeds 8,000 feet dwing depressurization. If depressurization analysis
shows that the cabin altitude limit of this curve is exceeded, the following alternate limitations apply: After depressurization, the
maximum cabin altitude exceedence is limited to 40,000 feet. The maximum time the cabin altitude may exceed 25,000 feet is 2
minutes; time starting when the cabin altitude exceeds 25,000 feet and ending when it returns to 25,000 feet.

[FR Doc. 97-4353 Filed 2—20-97; 8:45 am]

BILLING CODE 4910-13-C
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DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Part 206 and 208
RIN 1010-AC09

Meetings on Proposed Rule—OQil
Valuation Establishment; Federal
Royalty and Federal Leases Royalty Oil
Sales

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of revised meeting dates.

SUMMARY: This notice changes the dates
for public meetings in Denver, Colorado,
and Houston, Texas, to discuss a
proposed rulemaking regarding the
valuation of crude oil and royalty oil
sales produced from mineral leases on
Federal land. The new dates for the
Denver and Houston meetings are April
15 and 17, 1997, respectively. The
proposal was published in the Federal
Register on January 24, 1997, (62 FR
3741). Comments on this rule must be
submitted to Minerals Management
Service (MMS) by April 28, 1997. The
purpose of these meetings is to explain
the proposed changes to the regulations
governing the valuation for royalty
purposes of crude oil produced from
Federal leases and allow all interested
parties to discuss the proposed
rulemaking. Interested parties are
invited to attend and participate at these
meetings.

DATES: Public meetings will be held in
Denver, Colorado, on April 15, 1997,
from 10 a.m. to 4 p.m. Mountain time;
and in Houston, Texas, on April 17,
1997, from 10 a.m. to 4 p.m. Central
time.

ADDRESSES: The Denver Meeting will be
held in the Veterans Affairs Building,
155 N. Van Gordon St., Lakewood,
Colorado 80228, telephone number:
(303) 914-5800.

The Houston Meeting will be held in
the Houston Compliance Division
Office, Minerals Management Service,
4141 North Sam Houston Parkway East,
Houston, Texas 77032 telephone
number: (281) 987-6802.

If you will be attending a meeting,
please contact Mary Kay Reynolds at
telephone number: (303) 275-7259 at
least 2 days prior to the meeting.

FOR FURTHER INFORMATION CONTACT:
David S. Guzy, Chief, Rules and
Publications Staff, Minerals
Management Service, Royalty
Management Program, P.O. Box 25165,
MS 3101, Denver, Colorado 80225—
0165, telephone number: (303) 231—
3432, fax number (303) 231-3194, e-
Mail David __Guzy@smtp.mms.gov.

SUPPLEMENTARY INFORMATION: The
meetings will be open to the public
without advance registration. Public
attendance may be limited to the space
available. For building security
measures, each person may be required
to present a picture identification to
gain entry to the meeting.

The meeting will be organized into
two sessions:

* MMS presentation of proposed rule,
10a.m.to 11 a.m.

e Public commenting on proposed
rule, 11 a.m. to noon, and 1 p.m. to 4
p.m.

Members of the public may make
statements during the meeting and are
encouraged to file written statements for
consideration.

Dated: February 19, 1997.
Joan Killgore,

Acting Associate Director for Royalty
Management.

[FR Doc. 97-4490 Filed 2-19-97; 3:15 pm]
BILLING CODE 4310-MR-M

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 943
[SPATS No. TX-033-FOR]

Texas Regulatory Program and
Abandoned Mine Land Reclamation
Plan

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing.

SUMMARY: OSM is announcing receipt of
a proposed amendment to the Texas
regulatory program and abandoned
mine land reclamation plan (hereinafter
the ““Texas program”) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The proposed
amendment consists of codification of
the Texas Coal Mining Regulations in
the Texas Administrative Code at Part
16, Economic Regulation, Chapter 12.
The amendment is intended to conform
the Texas Coal Mining Regulations to
Texas Administrative Code formatting
syntax, to correct typographical errors,
and to allow for the publication of the
rules in the Texas Administrative Code
in full text rather than by reference.
DATES: Written comments must be
received by 4:00 p.m., c.s.t, March 24,
1997. If requested, a public hearing on
the proposed amendment will be held
on March 18, 1997. Requests to speak at
the hearing must be received by 4:00
p.m., c.s.t. on March 10, 1997.

ADDRESSES: Written comments and
requests to speak at the hearing should
be mailed or hand delivered to Ervin J.
Barchenger, Acting Director, Tulsa Field
Office, at the address listed below.

Copies of the Texas program, the
proposed amendment, a listing of any
scheduled public hearings, and all
written comments received in response
to this document will be available for
public review at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. Each requester may receive
one free copy of the proposed
amendment by contacting OSM’s Tulsa
Field Office.

Ervin J. Barchenger, Acting Director,
Tulsa Field Office, Office of Surface
Mining Reclamation and Enforcement,
5100 East Skelly Drive, Suite 470, Tulsa,
Oklahoma, 74135-6547, Telephone:
(918) 581-6430.

Surface Mining and Reclamation
Division, Railroad Commission of
Texas, 1701 North Congress Avenue,
P.O. Box 12967, Austin, Texas, 78711—
2967, Telephone: (512) 463—6900.

FOR FURTHER INFORMATION CONTACT:
Ervin J. Barchenger, Acting Director,
Tulsa Field Office, Telephone: (918)
581-6430.

SUPPLEMENTARY INFORMATION:
I. Background on the Texas Program

On February 16, 1980, the Secretary of
the Interior conditionally approved the
Texas program. General background
information on the Texas program,
including the Secretary’s findings, the
disposition of comments, and the
conditions of approval can be found in
the February 27, 1980, Federal Register
(45 FR 12998). Subsequent actions
concerning the Texas program can be
found at 30 CFR 943.10, 943.15, and
943.16.

I1. Description of the Proposed
Amendment

By letter dated January 30, 1997
(Administrative Record No. TX-633),
Texas submitted a proposed amendment
to its program pursuant to SMCRA.
Texas submitted the proposed
amendment at its own initiative. Texas
proposes to codify the Texas Coal
Mining Regulations (TCMR) in the
Texas Administrative Code (TAC) at
Part 16, Economic Regulation, Chapter
12 in full text rather than by reference.

Specifically, Texas proposes to codify
TCMR Parts 700 through 850, pertaining
to surface coal mining and reclamation
operations, at TAC §§ 12.1 through
12.710. Texas also proposes to codify
TCMR 88 051.800 through 051.817,
pertaining to the Texas abandoned mine
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land reclamation program, at TAC
8§12.800 through 12.817. The
codification proposal includes
conforming Texas’ regulations to the
Texas Administrative Code formatting
syntax, correcting typographical errors,
and making other editorial changes.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM s seeking
comments on whether the proposed
amendment satisfies the applicable
program approval criteria of 30 CFR
732.15. If the amendment is deemed
adequate, it will become part of the
Texas program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Tulsa Field Office will
not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to speak at the public
hearing should contact the person listed
under FOR FURTHER INFORMATION
CONTACT by 4 p.m., c.s.t. on March 10,
1997. The location and time of the
hearing will be arranged with those
persons requesting the hearing. Any
disabled individual who has need for a
special accommodation to attend a
public hearing should contact the
individual listed under FOR FURTHER
INFORMATION CONTACT. If no one requests
an opportunity to speak at the public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and appropriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak, and who wish
to do so, will be heard following those
who have been scheduled. The hearing
will end after all persons scheduled to
speak and persons present in the
audience who wish to speak have been
heard.

Public Meeting

If only one person requests an
opportunity to speak at a hearing, a
public meeting, rather than a public

hearing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendment may
request a meeting by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
will be open to the public and, if
possible, notices of meetings will be
posted at the locations listed under
ADDRESSES. A written summary of each
meeting will be made a part of the
Administrative Record.

IV. Procedural Determinations

Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning and Review).

Executive Order 12988

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988
(Civil Justice Reform) and has
determined that, to the extent allowed
by law, this rule meets the applicable
standards of subsections (a) and (b) of
that section. However, these standards
are not applicable to the actual language
of State regulatory programs and
program amendments since each such
program is drafted and promulgated by
a specific State, not by OSM. Under
sections 503 and 505 of SMCRA (30
U.S.C. 1253 and 1255) and 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have

a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 943
Intergovernmental relations, Surface
mining, Underground mining.
Dated: February 7, 1997.
Brent Wahlquist,
Regional Director, Mid-Continent Regional
Coordinating Center.
[FR Doc. 97-4340 Filed 2—20-97; 8:45 am]

BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32 CFR Part 175

Revitalizing Base Closure
Communities and Community
Assistance

AGENCY: Department of Defense, Office
of the Deputy Under Secretary of
Defense (Industrial Affairs and
Installations).

ACTION: Proposed rule.

SUMMARY: This part promulgates
policies and procedures for
implementing section 2837 of the
National Defense Authorization Act for
FY96 concerning the Federal agency
lease back of property transferred to
Local Redevelopment Authorities
(LRAS) at installations approved for
closure or realignment.

DATES: Comments must be received by
April 22, 1997.

ADDRESSES: Comments must be
forwarded to the Base Closure and
Community Reinvestment Office, 400
Army-Navy Drive, Suite 200, Arlington,
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VA 22202 (email: base—
reuseacq.osd.mil).

FOR FURTHER INFORMATION CONTACT:
Jennifer Atkin, Base Closure and
Community Reinvestment Office, 400
Army-Navy Drive, Suite 200, Arlington,
VA 22202, telephone (703) 604—2400.

SUPPLEMENTARY INFORMATION:
Background Information

Large parcels of surplus BRAC
property are frequently conveyed to an
LRA for use in accordance with the
LRA'’s redevelopment plan. Because
Federal users have priority claim on this
property, small parcels or even
individual buildings within or adjacent
to the large parcel may be claimed by a
Federal entity. These Federal uses are
included as part of the LRA’s
redevelopment plan and are compatible
with the proposed use of the
surrounding property. Should the
Federal entity depart at some point in
the future, however, the property would
be disposed of by the General Service
Administration in accordance with the
Federal Real Property and
Administrative Services Act. This
subsequent Federal action could disrupt
local economic recovery efforts by
requiring the community to go through
another lengthy Federal real property
disposal process, and could result in
uses that are incompatible with the
community’s redevelopment plans.

Congress recognized that this
piecemeal approach could be harmful to
long-range planning and development
opportunities and changed the law to
enable more community control over
redevelopment while still allowing the
Federal government the ability to utilize
government property without additional
costs. Section 2837 of the National
Defense Authorization Act for FY 1996
(Pub. L. 104-106) amends the Defense
Base Closure and Realignment Act of
1990 (Pub. L. 101-510, 10 U.S.C. 2687
note) to allow base closure property that
is still needed by the Department of
Defense or another Federal agency to be
transferred to an LRA, provided the LRA
leases the property back to the Federal
entity. The lease cannot require rental
payments.

Applicability

The “‘leaseback’ is a new authority,
not a new requirement. Ultimately, the
decision whether to transfer property
under this authority rests with the
military department keeping in mind
that the Department of Defense cannot
require Federal agencies to give up right
of ownership in order for the LRA to
take advantage of a leaseback of the
property. If a leaseback is requested by

the LRA, however, Federal agencies are
urged to give full consideration to
leasing instead of owning the property.

This authority can be used to transfer
property at BRAC 91, 93, and 95 sites.
In addition, it can be used to transfer
property needed by existing Federal
tenants or Federal departments or
agencies desiring to locate onto the
property. Military Departments can only
transfer property and then lease it back
if they are acting as an executive agent
on behalf of a Defense Agency or if the
Secretary of the Military Department
certifies that the transaction is in the
best interest of the Military Department
and consistent with the
recommendations of the Base Closure
Commission.

Lease Arrangements

If an LRA desires a leaseback of
property, it will be the responsibility of
the LRA to offer the Federal department
or agency lease arrangements that
encourage choosing the leaseback
option. The goal should be offer terms
that afford the Federal department or
agency rights as close to those
associated with ownership of the
property as is practicable. Subject to the
requirements outlined in this rule
(including a prohibition against
charging rental payments), the LRA and
Federal entity have significant latitude
to negotiate a lease that is beneficial to
both parties and are encouraged to be
creative in establishing the lease
parameters.

Conveyance Process

This rule establishes two options for
conveyance of leaseback property to an
LRA: (1) Conveyance as part of an
Economic Development Conveyance
(EDC) using the existing EDC
procedures, and (2) conveyance of
property not associated with an EDC
using procedures established in this
rule. In this case, the LRA will be
required to show how a leaseback is
necessary for the long-term economic
redevelopment of the installation
property.

Statement of Determination and
Certifications

Executive Order 12866, ‘‘Regulatory
Planning and Review”

It has been determined that this rule
is not a significant regulatory action as
defined under section 3(f)(1) through
3(f)(4) of Executive Order 12866.

Public Law 96-354, ‘““Regulatory
Flexibility Act” (5 U.S.C. 601)

It has been determined that this rule
will not have a significant economic

impact on a substantial number of small
entities.

Public Law 104-13, “Paperwork
Reduction Act of 1995” (44 U.S.C.
Chapter 35)

It has been certified that this rule does
not impose any reporting or
recordkeeping requirements.

List of Subjects in 32 CFR Part 175

Community development,
Government employees, Military
personnel, Surplus government
property.

Accordingly, 32 CFR part 175 is
proposed to be amended to read as
follows:

PART 175—[AMENDED]

1. The authority citation for 32 CFR
part 175 continues to read as follows:

Authority: 10 U.S.C. 2687 note.

2. Section 175.3 is proposed to be
amended by adding a new paragraph (1)
to read as follows:

§175.3 Definitions.
* * * * *

(1) Similar use. A use that is
comparable to or essentially the same as
the use under the original lease.

* * * * *

3. Sections 175.4, 175.5, and 175.6 are
proposed to be revised to read as
follows:

§175.4 Policy.

It is DoD policy to help communities
impacted by base closures and
realignments achieve rapid economic
recovery through effective reuse of the
assets of closing and realigning bases—
more quickly, more effectively, and in
ways based on local market conditions
and locally developed reuse plans. This
will be accomplished by quickly
ensuring that communities and the
Military Departments communicate
effectively and work together to
accomplish mutual goals of quick
property disposal and rapid job
generation. This part does not create any
rights or remedies and may not be relied
upon by any person, organization, or
other entity to allege a denial of any
rights or remedies other than those
provided by Title XXIX of Pub. L. 103—
160, Pub. L. 103-421, or Title XXVIII of
Pub. L. 104-106.

§175.5 Responsibilities.

(a) The Deputy Under Secretary of
Defense (Industrial Affairs and
Installations), after coordination with
the General Counsel of the Department
of Defense and other officials as
appropriate, may issue guidance
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through the publication of a manual or
other such document as may be
necessary to implement laws, directives
and instructions on the retention or
disposal of real and personal property at
closing or realigning bases.

(b) The Heads of the DoD Components
shall ensure compliance with this part
and guidance issued by the Assistant
Secretary of Defense for Economic
Security and the Deputy Under
Secretary of Defense (Industrial Affairs
and Installations) on revitalizing base
closure communities.

§175.6 Delegations of authority.

(a) The authority provided by sections
202 and 203 of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 483 and 484) for the
utilization and disposal of excess and
surplus property at closing and
realigning bases has been delegated by
the Administrator, GSA, to the Secretary
of Defense by delegations dated March
1, 1989; October 9, 1990; September 13,
1991; and, September 1, 1995.1
Authority under these delegations has
been previously delegated to the
Secretaries of the Military Departments,
who may delegate this authority further.

(b) Authorities delegated to the
Deputy Under Secretary of Defense
(Industrial Affairs and Installations) 2 by
§174.5 are hereby redelegated to the
Secretaries of the Military Departments,
unless otherwise provided within this
part or other DoD directive, instruction,
manual, or regulation. These authorities
may be delegated further.

4. Section 175.7 is proposed to be
amended by revising paragraphs
(@)(@3)(i), (d)(3)(i), and by adding
paragraph (k) to read as follows:

§175.7 Procedures.

* * * * *

(a***

(13) * * *

(i) In unusual circumstances,
extensions beyond six months can be
granted by the Deputy Under Secretary
of Defense (Industrial Affairs and

Installations).
* * * * *

(d)* * *

11 Available from the Base Closure and
Community Reinvestment Office, 400 Army Navy
Drive, Suite 200, Arlington, VA 22202, email:
‘“‘base—reuse@acq.osd.mil”’

2 A Deputy Secretary of Defense memorandum of
May 15, 1996, “‘OUSD (Acquisition and Technology
Reorganization” disestablished the office of the
Assistant Secretary of Defense for Economic
Security and established the office of the Deputy
Under Secretary of Defense (Industrial Affairs and
Installations). Copies are available from the Base
Closure and Community Reinvestment Office, 400
Army Navy Drive, Suite 200, Arlington, VA 22202,
email: ““base—reuse@acq.osde.mil”’

(3) L

(i) In the event there is no LRA
recognized by DoD and/or if a
redevelopment plan is not received from
the LRA within 15 months from the
determination of surplus under
paragraph (a)(13) of this section, (unless
an extension of time has been granted
by the Deputy Under Secretary of
Defense (Industrial Affairs and
Installations)), the applicable Military
Department shall proceed with the
disposal of property under applicable
property disposal and environmental
laws and regulations.

* * * * *

(k) Leaseback of property at base
closure and realignment sites. (1) 10
U.S.C. 2687 note (BRAC 1990), as added
by section 2837 of Pub. L. 104-106,
gives the Secretary of Defense the
authority to transfer property that is still
needed by a Federal Department or
Agency to an LRA provided the LRA
agrees to lease the property back to the
Federal Department or Agency in
accordance with all statutory and
regulatory guidance. The purpose of this
authority, hereinafter referred to as a
“leaseback’, is to enable the LRA to
obtain ownership of the property
pursuant to the BRAC process while
still ensuring that the Federal need for
use of the property is accommodated.

(2) Subject to BRAC 1990 and this
part, the decision whether to transfer
property pursuant to a leaseback rests
with the relevant military department.
However, a military department may
only transfer property via a leaseback if
the Federal entity that needs the
property agrees to the leaseback
arrangement.

(3) If for any reason property cannot
be transferred pursuant to a leaseback
(e.g., the relevant Federal Agency
prefers ownership, the LRA and the
Federal entity cannot agree on terms of
the lease, or the military department
determines that a leaseback would not
be in the Federal interest), such
property shall remain in Federal
ownership unless and until the relevant
landholding entity determines that it is
surplus pursuant to the Federal Property
Management Regulations.

(4) If a building or structure is
proposed for transfer under this
authority, that which is leased back to
the Federal Department or Agency may
be all or a portion of that building or
structure.

(5) The leaseback authority may be
used at all installations approved for
closure or realignment under BRAC
1990.

(6) Transfers under this authority
must be to an LRA.

(7) Transfers under this authority may
be by lease in furtherance of conveyance
or deed. A lease in furtherance of
conveyance is appropriate only in those
circumstances where deed transfer
cannot be accomplished because the
requirements of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) (42 U.S.C. 9601, et seq.) for
such transfer have not been met. The
lease in furtherance of conveyance or
accompanying contract shall include a
provision stating that the LRA agrees to
take title to the property when
requirements for the transfer have been
satisfied.

(8) The leaseback authority can be
used to transfer property that is needed
either by existing Federal tenants or by
Federal Departments or Agencies
desiring to locate onto the property after
operational closure. The Military
Department that is closing or realigning
the installation may not transfer
property to an LRA under this authority
and lease it back unless:

(i) The Military Department is acting
in an Executive Agent capacity on
behalf of a Defense Agency that certifies
that a leaseback is in the interest of that
Defense Agency; or,

(ii) The Secretary of the Military
Department certifies that a leaseback is
in the best interest of the Military
Department and that use of the property
by the Military Department is consistent
with the obligation to close or realign
the installation in accordance with the
recommendations of the Defense Base
Closure and Realignment Commission.

(9) Property eligible for a leaseback is
not surplus because it is still needed by
a Federal entity. However,
notwithstanding that the property is not
surplus and that the LRA would not
otherwise have to include such property
in its redevelopment plan, the LRA
should include the proposed leaseback
of property in its redevelopment plan,
taking into account the planned Federal
use of such property.

(10) The terms of the LRA’s lease to
the Federal entity should afford the
Federal Department or Agency rights as
close to those associated with
ownership of the property as is
practicable. The requirements of the
General Services Acquisition Regulation
(GSAR) (48 CFR part 570) are not
applicable to the lease, but provisions in
the GSAR may be used to the extent
they are consistent with this Part. The
terms of the lease are negotiable subject
to the following:

(i) The lease shall be for a term of no
more than 50 years, but may provide for
options for renewal or extension of the
term at the request of the Federal
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Department or Agency concerned. The
lease term should be based on the needs
of the Federal entity.

(ii) The lease, or any renewals or
extensions thereof, shall not require
rental payments.

(iii) The lease shall not require the
Federal Government to pay the LRA or
other local government entity for
municipal services including fire and
police protection.

(iv) The Federal Department or
Agency concerned may be responsible
for services such as janitorial, grounds
keeping, utilities, capital maintenance,
and other services normally provided by
a landlord. Acquisition of such services
by the Federal Department or Agency is
to be accomplished through the use of
Federal Acquisition Regulation
procedures or otherwise in accordance
with applicable statutory and regulatory
requirements.

(v) The lease shall include a provision
prohibiting the LRA from transferring
ownership rights to another entity
during the term of the lease, other than
one of the political jurisdictions that
comprise the LRA, without the written
consent of the Federal Department or
Agency occupying the leaseback
property.

(vi) The lease shall include a
provision specifying that if the Federal
Department or Agency concerned no
longer needs the property before the
expiration of the term of the lease, the
remainder of the lease term may be
satisfied by the same or another Federal
Department or Agency using the leased
property for a use similar to the use
under the lease.

(A) The General Services
Administration shall assist with
identifying other Federal interest in
leasing the property.

(B) Prior to exercising such provision,
the Federal Department or Agency shall
consult with the LRA concerned, or the
elected body with jurisdiction over the
property if the LRA no longer exists.

(vii) The terms of the lease shall
provide that the Federal Department or
Agency may repair, improve, and
maintain the property at its expense
without the approval of the LRA.

(11) Conveyance to an LRA under this
authority shall be in one of the
following ways:

(i) Lease back property that is to be
conveyed under an Economic
Development Conveyance (EDC) shall
be conveyed as part of the EDC in
accordance with the existing EDC
procedures and 8§ 175.7(k)(11)(ii)(B)(4).
The LRA shall submit the following in
addition to the application requirements
outlined in §175.7(e)(5):

(A) A description of the parcel or
parcels the LRA proposes to have
transferred to it and then to lease back
to a Federal Department or Agency;

(B) A written statement signed by an
authorized representative of the Federal
entity that it agrees to accept a leaseback
of the property; and,

(C) A statement explaining why a
leaseback is necessary for the long-term
economic redevelopment of the
installation property.

(ii) Leaseback property not associated
with property to be conveyed under an
EDC shall be conveyed in accordance
with the following procedures:

(A) As soon as possible after the
LRA’s submission of its redevelopment
plan to the DoD and HUD, the LRA shall
submit a request for a leaseback to the
Military Department. The Military
Department may impose additional
requirements as necessary, but at a
minimum, the request shall contain the
following:

(1) A description of the parcel or
parcels the LRA proposes to have
transferred to it and then to lease back
to a Federal Department or Agency;

(2) A written statement signed by an
authorized representative of the Federal
entity that it agrees to accept a leaseback
of the property; and,

(3) A statement explaining why a
leaseback is necessary for the long-term
economic redevelopment of the
installation property.

(B) The transfer may be for
consideration at or below the estimated
present fair market value. In those
instances in which the property is
conveyed for consideration below the
estimated present fair market value, the
Military Department shall prepare a
written explanation of why the
estimated present fair market value was
not obtained.

() In arural area, the transfer shall
comply with § 175.7(f)(5).

(2) Payment may be in cash or in-
kind.

(3) The Military Department shall
determine the estimated present fair
market value of the property before
transfer under this authority.

(4) The exact amount of
consideration, or the formula to be used
to determine that consideration, as well
as the schedule for payment of
consideration must be agreed upon in
writing before transfer under this
authority.

Dated: February 18, 1997.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 97-4333 Filed 2-20-97; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD 05-97-007]

RIN 2115-AE46

Special Local Regulations for Marine
Events; Norfolk Harbor, Elizabeth

River, Norfolk, Virginia and
Portsmouth, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
amend permanent special local
regulations established for marine
events held in the Norfolk Harbor,
Elizabeth River, between Norfolk and
Portsmouth, Virginia by identifying
specific annual events for which the
regulated area will be in effect. This
action is intended to update the
regulation in order to enhance the safety
of life and property during the events.
DATES: Comments must be received on
or before April 22, 1997.

ADDRESSES: Comments may be mailed to
Commander (Aosr), Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004, or
hand delivered to Room 516 at the same
address between 7:30 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (757)
398-6204. Comments will become part
of this docket and will be available for
inspection and copying at the above
address.

FOR FURTHER INFORMATION CONTACT:

S.L. Phillips, Project Manager, Search
and Rescue Branch, at (757) 398-6204.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written views,
data, or arguments. Persons submitting
comment should include their names
and addresses, identify this rulemaking
(CGD 05-97-007) and the specific
section of this proposal to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
8%2 by 11 inches, suitable for copying
and electronic filing. Persons wanting
acknowledgement of receipt of
comments should enclose stamped, self-
addressed postcards or envelopes. The
Coast Guard will consider all comments
received during the comment period. It
may change this proposal in view of the
comments.
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The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the address listed
under ADDRESSES. The request should
include the reasons why a hearing
would be beneficial. If it determines that
the opportunity for oral presentations
will aid this rulemaking, the Coast
Guard will hold a public hearing at a
time and place announced by a later
notice in the Federal Register.

Background and Purpose

33 CFR 100.501 established special
local regulations for marine events held
in the Norfolk Harbor, Elizabeth River,
between Norfolk and Portsmouth,
Virginia. The effect of these regulations
is the control of vessel traffic during
marine events to enhance the safety of
participants, spectators, and transiting
vessels. The regulations are
implemented at various times, for
various events throughout the year by
publishing notice in the Federal
Register and the Fifth Coast Guard
District Local Notice to Mariners. This
proposal would update the regulations
to reflect specific events for which the
regulations will be in effect.

Discussion of Proposed Rule

The Coast Guard proposes to amend
the special local regulations previously
established for this event area by
incorporating a table which identifies
the specific events during which the
regulated area will be in effect. Since
this action will not increase the period
of time that the channel is restricted and
the Coast Guard patrol commander may
stop any event to assist transit of vessels
through the regulated area, normal
marine traffic should not be severely
disrupted.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. This
proposal merely provides additional
information to an existing regulation
and does not impose any new
restrictions on vessel traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
Entities” include independently owned
and operated small businesses that are
not dominant in their field and that
otherwise qualify as ‘“‘small business
concerns” under section 3 of the Small
Business Act (14 U.S.C. 632). Because it
expects the impact of this proposal to be
minimal, the Coast Guard certifies
under 5 U.S.C. 605(b), that this
proposal, if adopted, will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This proposal contains no collection
of Information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposal does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that, under section
2.b.2.e(34)(h) of Commandant
Instruction M16475.1b (as amended, 61
FR 13564; 27 March 1996), this proposal
is categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 100 as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. Section 100.501 is amended by
revising paragraph (c) and adding Table
1 to read as follows:

§100.501 Norfolk Harbor, Elizabeth River,
Norfolk, Virginia and Portsmouth, Virginia.
* * * * *

(c) Effective periods. This section is
effective annually for the duration of
each marine event listed in Table 1, or
as otherwise specified in the Coast

Guard Local Notice to Mariners and a
Federal Register notice. The Coast
Guard Patrol Commander will announce
by Broadcast Notice to Mariners the
specific time periods during which the
regulations will be enforced.

Table 1 of §100.501

Harborfest

Sponsor: Norfolk Harborfest, Inc.
Date: First Friday, Saturday, and Sunday in
June

Great American Picnic

Sponsor: Festevents, Inc.
Date: July 4

Cock Island Race
Sponsor: Ports Events, Inc.
Date: Third Saturday in July
Rendezvous at Zero Mile Marker
Sponsor: Ports Events, Inc.
Date: Third Saturday in August
U.S. Navy Fleet Week Celebration
Sponsor: U.S. Navy
Date: Second Friday in October
Holidays in the City
Sponsor: Festevents, Inc.
Date: Fourth Saturday in November
New Years Eve Fireworks Display
Sponsor: Festevents, Inc.
Date: December 31.
Dated: February 5, 1997.
Kent H. Williams,

Vice Admiral, U.S. Coast Guard Commander,
Fifth Coast Guard District.

[FR Doc. 97-4359 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100
[CGD 05-97-004]
RIN 2115-AE46

Special Local Regulations for Marine
Events; Southern Branch, Elizabeth
River, Portsmouth, Virginia

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
amend permanent special local
regulations for the Crawford Bay Crew
Classic, a marine event held annually in
the Southern Branch, Elizabeth River,
Portsmouth, Virginia, by changing the
dates on which the regulations are in
effect. This action is intended to update
the regulation in order to enhance the
safety of life and property during the
event.

DATES: Comments must be received on
or before March 24, 1997.

ADDRESSES: Comments may be mailed to
Commander (Aosr), Fifth Coast Guard
District, 431 Crawford Street,
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Portsmouth, Virginia 23704-5004, or
hand delivered to Room 516 at the same
address between 7:30 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (757)
398-6204. Comments will become part
of this docket and will be available for
inspection and copying at the above
address.

FOR FURTHER INFORMATION CONTACT:
S. L. Phillips, Project Manager, Search
and Rescue Branch, at (757) 398-6204.

SUPPLEMENTARY INFORMATION:
Request for Comments

This Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written views,
data, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD 05-97-004) and the specific
section of this proposal to which each
comment applies, and give the reason
for each comment. Please submit two
copies of all comments and attachments
in an unbound format, no larger than
82 by 11 inches, suitable for copying
and electronic filing. Persons waiting
acknowledgement of receipt of
comments should enclose stamped, self-
addressed postcards or envelopes. The
Coast Guard will consider all comments
received during the comment period. It
may change this proposal in view of the
comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the address listed
under ADDRESSES. The request should
include the reasons why a hearing
would be beneficial. If it determines that
the opportunity for oral presentations
will aid this rulemaking, the Coast
Guard will hold a public hearing at a
time and place announced by a later
notice in the Federal Register.

Background and Purpose

Ports Events, Inc., the sponsor of the
Crawford Bay Crew Classic, has
requested to change the dates of this
annual event from the third Friday and
Saturday in March to the fourth Friday
and Saturday in April to conduct the
event in warmer weather conditions. To
enhance the safety of participants,
spectators, and transiting vessels,
special local regulations are necessary to
control vessel traffic during the event.
This proposal would update the
regulations to reflect the new dates of
the event.

Discussion of Proposed Rule

The Coast Guard proposes to amend
the effective period of special local
regulations previously established for

this event from the third Friday and
Saturday in March to the fourth Friday
and Saturday in April to reflect the new
event dates. Since this action will not
increase the period of time that the
channel is restricted and the Coast
Guard patrol commander will be
allowing vessels to transit whenever a
race heat is not being run, commercial
traffic should not be severely disrupted.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. This
proposal merely changes the effective
date of an existing regulation and does
not impose any new restriction on
vessel traffic.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
Entities” include independently owned
and operated small businesses that are
not dominant in their field and that
otherwise qualify as ““small business
concerns” under section 3 of the Small
Business Act (15 U.S.C. 632). Because it
expects the impact of this proposal to be
minimal, the Coast Guard certifies
under 5 U.S.C. 605(b), that this
proposal, if adopted, will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This proposal contains no collection
of Information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposal does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that, under section
2.b.2.e(34)(h) of Commandant
Instruction M16475.1b (as amended, 61
FR 13564; 27 March 1996), this proposal
is categorically excluded form further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 100 as follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. Section 100.523 is amended by
revising paragraph (c) to read as follows:

§100.523 Southern Branch, Elizabeth
River, Portsmouth, Virginia.
* * * * *

(c) Effective periods. This section is
effective on the fourth Friday of April
and on the fourth Saturday of April,
unless otherwise specified in the Coast
Guard Local Notice to Mariners and a
Federal Register notice.

Dated: February 5, 1997.
Kent H. Williams,

Vice Admiral, U.S. Coast Guard Commander,
Fifth Coast Guard District.

[FR Doc. 97-4357 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 181
[CGD 92-065]
RIN 2115-AE37

Hull Identification Numbers for
Recreational Boats

AGENCY: Coast Guard, DOT.
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to amend its regulations concerning the
identification numbers affixed to the
hulls of recreational boats, including
boats carrying six or fewer passengers
for hire. These amendments are
necessary to align the present
numbering system with the newly-
adopted international system. This
would facilitate the sale of U.S.
products abroad. In addition, the Coast
Guard is proposing several minor
amendments to its regulations on hull
identification numbers.
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DATES: Comments must be received on
or before May 22, 1997.

ADDRESSES: Comments may be mailed to
the Executive Secretary, Marine Safety
Council (G-LRA/3406) (CGD 92-065),
U.S. Coast Guard Headquarters 2100
Second Street SW., Washington, DC
20593-0001, or may be delivered to
room 3406 at the same address between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267-1477.
Comments on collection-of-information
requirements must be mailed also to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 725 17th Street NW.,
Washington, DC 20503, ATTN: Desk
Officer, U.S. Coast Guard.

The Executive Secretary maintains the
public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at room 3406,
U.S. Coast Guard Headquarters, between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays.

A copy of the material listed in
“Incorporation by Reference” of this
preamble is available for inspection at
room 3104, U.S. Coast Guard
Headquarters.

FOR FURTHER INFORMATION CONTACT: Mr.
Alston Colihan, Office of Boating Safety,
(202) 267-0981.

SUPPLEMENTARY INFORMATION:
Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD 92-065) and the specific section of
this proposal to which each comment
applies, and give the reason for each
comment. Please submit two copies of
all comments and attachments in an
unbound format, no larger than 8%2 by
11 inches, suitable for copying and
electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclose stamped, self-addressed
postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments.

The Coast Guard plans no public
hearing. Persons may request a public
hearing by writing to the Marine Safety
Council at the address under
ADDRESSES. The request should include
the reasons why a hearing would be
beneficial. If it determines that the
opportunity for oral presentations will
aid this rulemaking, the Coast Guard

will hold a public hearing at a time and
place announced by a later notice in the
Federal Register.

Regulatory History

On May 6, 1994, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled ““Expanded
Hull Identification Number and New
Requirements for Certificates of Origin”
in the Federal Register (59 FR 23651).
The Coast Guard received 114 letters
commenting on the proposal. No public
hearing was requested, and none was
held.

On November 9, 1994, a notice
announcing a workshop and reopening
the comment period for the NPRM was
published in the Federal Register (59
FR 55823).

Background and Purpose

Under 46 U.S.C. 12501, the Secretary
of Transportation is required to
establish and maintain a vessel
identification system (VIS) for use by
law enforcement and other public
officials. This authority has been
delegated to the Commandant of the
Coast Guard (49 CFR 1.46(ss)). The VIS
is intended to provide a nationwide
pool of information on vessels and
vessel owners that will help in
identifying and recovering stolen
vessels and deterring vessel theft. To aid
in the development of a VIS for
recreational boats, the Coast Guard
proposed to expand the hull
identification number required for those
boats under 33 CFR part 181 to include
certain vessel-specific information and a
check digit to make fraudulent
alternations more difficult. In addition,
the Coast Guard proposed that vessel
manufacturers and importers provide a
Certificate of Origin (COO) with each
vessel produced in, or imported into,
the U.S. for the purposes of sale. The
COO would ensure that documentation
certifying the information and
establishing a chain of ownership was
available.

Due to extensive opposition to the
proposed 19-character HIN and the
COO, the comment period was extended
from November 9, 1994, to January 9,
1995, and a public workshop was held
on December 8, 1994. After review of all
comments received, the Coast Guard
decided to issue a new proposal that
would align the HIN with the recently-
adopted standard of the International
Organization for Standardization (ISO)
and delete the COO.

Discussion of Comments and Changes
to the NPRM

The Coast Guard received 114
comments in response to the NPRM

from 33 boat manufacturers, 8 boat
dealers, 6 insurance companies, 42 State
and law-enforcement organizations, and
25 individuals and organizations. In
addition, the Coast Guard received oral
comments at the December 8, 1994,
workshop. These comments and the
changes made to the NPRM are
summarized as follows.

(a) Format of hull identification
number (proposed § 181.25). The
present regulation in 33 CFR 181.25
requires that a 12-character HIN be
affixed in two places on the hull of each
new recreational boat made in the U.S.
or imported into the U.S. The HIN
consists of the manufacturer
identification code (three characters),
the boat’s serial number (five
characters), the month and year of
certification or manufacture (two
characters), and the model year (two
characters). The NPRM proposed an
expansion of the present HIN to include
a two-character prefix to indicate the
country of origin and five characters
following the HIN to indicate overall
length, hull material, means of
propulsion, type of boat, and a check
digit to help detect fraudulent
alterations of the HIN. As a result of the
overwhelmingly negative comments
received to the NPRM, this
supplemental notice of proposed
rulemaking (SNPRM) proposes to add
only the two-character prefix for
country of origin and delete the last five
proposed characters. The HIN, as
proposed in this notice, is aligned with
the format recently adopted by the
International Organization for
Standardization (ISO).

The HIN format, as proposed in the
NPRM, was based on the Vehicle
Identification Number (VIN), which has
worked well in the automotive industry.
Unfortunately, while there are probably
fewer than 100 companies
manufacturing automobiles worldwide,
there are more than 4,500 boat
manufacturers in the U.S. alone.
Recreational boat manufacturers tend to
be small and less likely to have
computers. Consequently, spending 15
minutes to manually calculate the check
digit alone for a single boat is, for them,
an excessive paperwork burden.

Though the present regulations have
changed only slightly since they became
effective in 1972, the Coast Guard
estimates that hundreds of boats still are
manufactured annually with incorrect
12-character HIN’s. Were the Coast
Guard to expand the HIN to 19
characters, including a check digit, the
potential for error would significantly
increase, making it more difficult to
determine whether an error was
intentional or not.
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The comments also noted a number of
practical problems. For example, several
comments noted that some boats do not
have room to accommodate a longer
number in the required location and
would have to be redesigned. One noted
that an error found in an HIN on the
transom of an aluminum boat might
require replacement of the entire
transom. Still others mentioned
problems for law enforcement officers in
reviewing documents that repeat the
HIN because of the difficulty in reading
long numbers, particularly numbers not
separated by hyphens or spaces.

Though a number of alternative
formats were suggested in the
comments, most calling for a 17-
character format, the Coast Guard
decided that it would propose using the
shorter 14-character format consistent
with ISO. By using the ISO format, it
enables U.S. manufacturers to market
their products abroad without having to
affix two different sets of numbers on
each boat.

One other reason why the Coast
Guard proposes removal of the
requirement for the five additional HIN
characters is because the Office of
Management and Budget (OMB), which
administers the Paperwork Reduction
Act (see the “Collection of Information™
section in this preamble), received many
negative comments alleging that the
additional characters would impose
significant paperwork burdens. OMB
indicated that it would be taking a very
close look at the proposed paperwork
requirements in this rulemaking and
that more justification for the additional
characters, if retained, would be
necessary.

As the proposed 14-character HIN is
consistent with the internationally-
adopted ISO HIN, entities or
organizations, such as State, insurance,
theft investigation, or law enforcement
agencies, that favor an HIN with
additional characters to aid in marine
investigations and deter boat theft
should work with the ISO to change the
international standard. In this way, a
single, internationally-recognized
format can be maintained. In the
interim, existing §181.27 allows
manufacturers to place additional
characters before or after the HIN.

(b) Certificate of Origin (Removed).
The requirement for a certificate of
origin (COO), as proposed in the NPRM,
has been removed. The COO was to be
a document identifying the boat and
certifying transfer of ownership from its
manufacturer to the retail purchaser and
so on to subsequent purchasers. It was
expected to provide assistance in
proving ownership of the boat. Many of
the States currently have laws requiring

manufacturers to furnish COQ’s.
Considering the costs and information
collection burdens associated with the
proposed COO requirements and the
fact that States are not subject to the
Paperwork Reduction Act, the States are
in a better position to develop their own
uniform Certificate of Origin
requirements. The major obstacles to the
proposed requirement for a COO are the
information-collection burdens, the
costs of forms meeting security features
recommended by the National
Association of State Boating Law
Administrators (NASBLA), and the
absence of Coast Guard authority to
charge manufacturers for expenditures
on these forms.

(c) Applicability (existing §181.21).
Several comments suggested that the
Coast Guard require hull identification
numbers for all vessels, including
commercial vessels. These suggestions
are beyond the scope of this rulemaking,
which is limited to recreational boats,
including boats carrying six or fewer
passengers.

Section 181.21 is also proposed to be
amended to remove obsolete and
unnecessary provisions without
substantive change.

(d) Definition of model year (proposed
§181.3(f)). In existing § 181.3(f), ‘““model
year” is defined as the period beginning
August 1 of any year and ending on July
31 of the following year, with the model
year being designated as the year in
which the period ends. Several
comments stated that this definition is
vague and subject to varying
interpretation. For example, it is not
keyed to a specific date, such as the date
of construction, assembly, or
importation. Other comments
complained that the model year should
not be confined to specified dates (i.e.,
August 1 and July 31) in case they
wanted to vary the introduction date of
a new model.

The proposed definition has been
completely revised to address these
concerns.

(e) Assignment of hull identification
number (proposed § 181.24). This new
section is provided for clarity and
contains no substantive changes from
the existing regulations.

(f) Display of hull identification
number (proposed § 181.29(b)). One
comment stated that the primary HIN
location should be revised to make the
HIN readable when a boat is in the
water. The Coast Guard agrees and
proposes amending the paragraph to
indicate that the HIN must be affixed
where it is readily visible above the
waterline.

Two identical hull identification
numbers are required to be displayed on

each boat hull, a primary HIN on the
transom of most boats and a duplicate
HIN somewhere on the interior of the
boat. The intention is for the primary
HIN to be readily visible. Marine police
officers routinely attempt to read the
HIN on boats during State law
enforcement boardings, and many HIN’s
are not visible because they are affixed
to the transom beneath swim platforms
or below the waterline. Existing § 181.29
would be amended to show that the
primary HIN must be affixed where it is
readily visible above the waterline. If,
when affixed in accordance with
proposed § 181.29(b)(1), the primary
HIN is not readily visible, the
manufacturer must affix the HIN in
accordance with proposed
§181.29(b)(2).

(9) Display of duplicate hull
identification number (proposed
§181.29(d)). A comment from a law
enforcement officer wanted a standard
international requirement for placement
of the duplicate HIN to ensure that it is
accessible without having to
disassemble portions of the boat.

While accessibility without requiring
disassembly of portions of a boat is
desirable, creating this accessibility
would defeat the purpose of having a
duplicate HIN, that is to help identify
boats on which the primary HIN has
been removed or altered. Considering
the infinite variety of boat designs and
configurations, defining such a uniform
location would be prohibitively
difficult.

(h) Permanency of hull identification
number (proposed § 181.29(e)). Several
comments stated that all vessels should
be required to have HIN’s affixed in a
uniform manner. Another comment
stated that the methods used to affix
HIN’s should be made more durable.
According to the comments,
manufacturers should be required to
stamp or emboss HIN’s into the hull
instead of allowing glued or pop-riveted
HIN plates.

The Coast Guard acknowledges the
desirability of uniform permanency
requirements for HIN’s. However,
because boats are constructed from so
many different materials, such as
canvas, vinyl, wood, aluminum and
fiberglass, the variety of materials,
prevents the establishment of uniform
permanency requirements. As currently
written in § 181.29, each HIN must be
carved, burned, stamped, embossed,
molded, bonded, or otherwise
permanently affixed to the boat so that
alteration, removal, or replacement
would be obvious. If the number is on
a separate plate, the plate must be
fastened in such a manner that its
removal would normally cause some
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scarring of or damage to the surrounding
hull area.

The words ““‘otherwise permanently
affixed’” and ‘‘so that alteration,
removal, or replacement would be
obvious™ are subject to interpretation.
The Coast Guard considers these words
to mean that ordinary and reasonable
methods must be used to ensure that the
HIN will remain intact and legible for
the useful life of the boat, and in such
a way that would discourage anyone
from altering or removing the HIN
number.

(i) Assignment of manufacturer
identification code (proposed § 181.31).
One comment stated that the Coast
Guard should accept a manufacturer
identification code (MIC) issued by an
international agency or an organization
designated by the European Union (EU).
According to the comment, a U.S.
importer would then have to submit
proof that the MIC displayed on a boat
was assigned by the international
agency or EU-designated organization.

One reason for requiring
manufacturers and importers to obtain
an MIC from the Coast Guard is because
the Coast Guard has no legal recourse
against foreign manufacturers of boats
that contain substantial-risk defects or
fail to comply with applicable Federal
safety standards. The practical effect of
requiring U.S. manufacturers and
importers of boats built in foreign
countries to obtain an MIC from the
Coast Guard is to identify the U.S. agent
or U.S. subsidiary responsible for
notifying owners and correcting defects
or non-compliances in accordance with
33 CFR part 179.

The Coast Guard does not believe it
would be appropriate to accept
manufacturer identification codes
issued by other international agencies or
EU-designated organizations, until such
time as international agreements are in
effect which establish the
responsibilities and accountability of
foreign manufacturers for defective or
non-complying boats sold in the United
States.

Several comments stated that the
Coast Guard should not issue an MIC
over the telephone and that applicants
for an MIC should be required to submit
a completed application with a
notarized signature, a copy of a business
license or a seller’s permit, and
photographs of the established place of
business. The comments also stated that
the regulations should require the Coast
Guard or an official designated by the
State to inspect the place of business
before an MIC is issued.

The Coast Guard has ceased issuing
MIC'’s over the telephone and concurs
with the need for some means to ensure

that a company which applies for an
MIC is, in fact, in the business of
manufacturing boats. Some companies
that have applied for and received MIC’s
were not in the business of
manufacturing boats, but were engaged
in boat theft or insurance fraud. While
the Coast Guard does not concur with
the comments proposing requirements
for photographs of established places of
business or notarized signatures, the
Coast Guard agrees that a copy of an
applicant’s State business license or a
State seller’s permit will help the Coast
Guard and the States keep track of
company owners and the physical
locations of boat manufacturing plants
and discourage the use of MIC’s for
fraudulent purposes. Submission of an
applicant’s State business license or a
seller’s permit would also preclude the
necessity for a visit to the
manufacturer’s place of business.

Both State boat registration and titling
authorities and the Coast Guard need a
means to ensure that a company
applying for an MIC is, in fact, in the
business of manufacturing boats.
Therefore, §181.31(a) would be
amended to require a manufacturer
apply for an MIC to include a copy of
its State business license or seller’s
permit to help the Coast Guard keep
track of the identities of company
officials and the physical locations of its
plants and to discourage the use of an
MIC for fraudulent purposes.

One weakness in the existing
regulations covering the issuance of
these codes is that, as currently written,
they do not provide for Coast Guard to
refuse to issue or revoke an MIC. This
has led to companies which applied for
and received MIC’s, which were not in
the business of manufacturing boats, but
were engaged in boat theft, insurance
fraud or avoided responsibilities for
defect notification and recall by filing
for bankruptcy and then resuming boat
manufacturing under a different MIC.
Therefore, proposed §181.31(d) is
added to allow for refusal of an
application for an MIC or revocation of
an MIC.

(1) Assignment of hull identification
numbers for persons who build or
import boats for their own use
(proposed §181.31(c); relocated to
proposed § 181.24(b)). Paragraph (c) of
§181.31 as appearing in the NPRM
concerned the assignment of numbers
for persons who build or import boats
for their own use and not for the
purposes of sale. The location of this
paragraph was confusing because it was
placed in a section describing how
manufacturers are to obtain
manufacturer identification codes. It
now has been relocated, without

substantive change, to proposed
§181.24(b), a new section concerning
assignment of HIN’s.

(k) Conditions for use of manufacturer
identification code (existing § 181.33).
One comment stated that manufacturer
name or address changes should be in
writing.

Section 181.33(b) currently contains
this requirement.

(I) Removal of HIN (proposed
§181.35). Several comments
recommended that, once the HIN is
stamped or embossed, there should be
no alteration without the written
permission of the Commandant of the
Coast Guard. Two other comments
supported making the alteration of an
HIN a felony nationwide and stated that
there should be no alteration without
the written permission of the
Commandant of the Coast Guard and the
issuing authority of the State involved.

While existing § 181.35 prohibits the
removal or alteration of an HIN unless
authorized by the Commandant, the
Coast Guard agrees that the
Commandant’s permission should be in
writing to add to the integrity of the
system and proposes to amend the
section accordingly. The Coast Guard
routinely advises State issuing
authorities about the alterations to the
HIN’s it authorizes and does not believe
that requiring a separate State
authorization would substantially
enhance the integrity of the system.

(m) Miscellaneous comments. Several
comments suggested the term “length,”
in reference to the characters indicating
length of the boat, be defined. With the
withdrawal of the proposal to require
five additional characters, one of which
would indicate a vessel’s length, this
comment is no longer relevant to the
proposed amendments.

Another comment requested changes
in boat documentation procedures. This
comment concerns 46 CFR part 67 and
is not relevant to the proposed
regulations.

One comment suggested that an
international law be established
requiring that boats be inspected by law
enforcement agencies or by State
registration authorities each time a title
is changed or transferred. This comment
is beyond the scope of this rulemaking.

A comment from an insurer of
personal watercraft (PWC) stated that all
replacement hulls for PWC should have
a serialized number permanently affixed
to the main lower portion of the hull
and that all PWC manufacturers should
be required to provide certifications of
replacements. The certification,
according to the comment, should
include the original HIN of the HIN of
the PWC, the name and signature of the
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present owner of the PWC, the name of
the facility replacing the PWC hull, and
a statement about the destruction and
disposal of damaged PWC hulls. The
Coast Guard has urged both PWC
manufacturers and manufacturers of
replacement hulls to verify the
destruction and disposal of damaged
PWC hulls and to affix the same HIN
originally assigned to a PWC. These
procedures would ensure that PWC with
replacement hulls can be traced through
manufacturer warranty and State boat
registration and numbering systems and
would make it virtually impossible for
a damaged PWC hull to be recycled as

a usable boat. The Coast Guard
recognizes that PWC represent the
largest number of boats stolen annually.
However, certification regarding
replacement, destruction, and disposal
of PWC hulls is an issue which is
beyond the scope of the present
rulemaking. The Coast Guard is
considering the problems relating to
replacement hulls under a separate
initiative.

Regulatory Evaluation

This proposal is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
An estimated 2,000,000 recreational
boats are manufactured or imported
annually, each presently required to
have the 12-character HIN located in
two places on the hull. In addition,
about 17,000 boats are built each year by
private individuals. This means a total
of 4,034,000 HIN’s (two per boat) are
affixed annually. The estimated average
cost for determining and affixing the
present 12-character HIN is $.50 per
boat. The estimated increase in costs for
adding two more characters, as
proposed, would be an additional $.10
or less per boat.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal, if
adopted, will have a significant
economic impact on a substantial
number of small entities. “*Small
entities” may include (1) small

businesses and not-for-profit
organizations that are independently
owned and operated and that are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

The proposed regulations would
apply to both small and large
manufacturers and importers of boats, as
well as to private individuals who build
or import their boats. Numerous
comments were received, primarily
from small manufacturers, objecting to
the burdens that would be imposed by
the use of the proposed 19-character
HIN. In response to these comments, the
Coast Guard has decided to delete the
last five characters from its proposed 19-
character HIN and propose only the
original 12-character HIN with a two-
character prefix for country of origin.
This would result in a decrease of five
characters while aligning the HIN with
international standards. The addition of
the two-character prefix would result in
only a slight increase in costs ($.10 or
less) per boat. Therefore, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this new proposal, if adopted, will
not have a significant economic impact
on a substantial number of small
entities. If, however, you think that your
business or organization qualifies as a
small entity and that this proposal will
have a significant economic impact on
your business or organization, please
submit a comment (see ADDRESSES)
explaining why you think it qualifies
and in what way and to what degree this
proposal will economically affect it.

Collection of Information

Under the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) reviews
each proposed rule that contains a
collection-of-information requirement to
determine whether the practical value of
the information is worth the burden
imposed by its collection. Collection-of-
information requirements include
reporting, recordkeeping, notification,
labeling, and other, similar
requirements.

This proposal contains collection-of-
information requirements in § § 181.25,
181.29, and 181.31. The following
particulars apply:

DOT: 2115.

OMB Control No.: 2115-0573.

Administration: U.S. Coast Guard.

Title: Hull Identification Number for
Recreational Boats.

Need for Information: Two characters
identifying the country of origin would
be required to be added to the presently-
required, 12-character HIN. This is
necessary to align the HIN format with
the newly-established standard of the

International Organization for
Standardization (ISO) in order to
maintain a uniform system and improve
access by U.S. manufacturers to
international markets.

Proposed Use of Information: To be
used by State agencies, local law
enforcement agencies, the Coast Guard,
and other Federal agencies to identify
each recreational boat manufactured
domestically or imported.

Estimated Annual Burden: It takes
about 10 minutes per boat to determine
the characters and affix the presently-
required, 12-character HIN. The time
required under this proposal to
determine the code for the country of
origin and add its assigned two letters
to the HIN would be negligible.

Respondents: Boat manufacturers and
importers (4,500), individuals building
their own boats (17,000) and issuing
authorities in States and territories of
the United States (56).

Forms: The two characters would be
added to the two identical HIN’s affixed
to each recreational boat.

Average Burden Hours per
Respondent: Negligible. The two
characters that would be added refer to
the country of origin, readily available
information.

The Coast Guard has submitted the
requirements to OMB for review under
section 3504(h) of the Paperwork
Reduction Act. Persons submitting
comments on the requirements should
submit their comments to both OMB
and to the Coast Guard where indicated
under ADDRESSES.

Federalism

The Coast Guard has analyzed this
proposal under the principles and
criteria contained in Executive Order
12612 and has determined that this
proposal does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

The authority for this rulemaking
under 46 U.S.C. 12501 and 12502.
Section 12506 authorizes the Coast
Guard to delegate to a State its authority
to establish and maintain a vessel
identification system. Under 33 CFR
part 187, States may elect to participate
in the VIS program and, in doing so,
must use the hull identification
numbers assigned under the provisions
being addressed in this rulemaking.

Environment

The Coast Guard considered the
environmental impact of this proposal
and concluded that, under paragraph
2.b.2.e(34) of Commandant Instruction
M16475.1B, this proposal is
categorically excluded from further
environmental documentation. This
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proposal concerns labeling of boats for
identification and has no environmental
consequences. A ‘““Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 181

Incorporation by reference, Labeling,
Marine safety, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 181 as follows:

PART 181—MANUFACTURER
REQUIREMENTS

1. The authority citation for part 181
is revised to read as follows:

Authority: 46 U.S.C. 4302, 12501, 12502;
49 CFR 1.46.

2. In §181.3, the definitions of Date
of manufacture and Model year are
revised to read as follows:

§181.3 Definitions.
* * * * *

Date of manufacture means a date
that is no earlier than the date
construction or assembly of a boat
begins and no later than the date the
boat leaves the place of manufacture or
assembly or is imported into the United
States for the purposes of sale.

* * * * *

Model year means the calendar year
(January 1 through December 31) of, or
the calendar year following

(1) The boat’s date of manufacture; or

(2) If the boat is required to be
certified, its date of certification.

* * * * *

3.1n §181.4, paragraph (a) and
paragraph (b) introductory text are
revised and, in paragraph (b), a new
item is added, in alphabetical order, to
the list to read as follows:

§181.4 Incorporation by reference.

(a) Certain material is incorporated by
reference into this part with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. To enforce any edition
other than that specified in paragraph
(b) of this section, the Coast Guard must
publish notice of change in the Federal
Register; and the material must be
available to the public. All approved
material is available for inspection at
the Office of the Federal Register, 800
North Capitol Street NW., suite 700,
Washington, DC, and at the U.S. Coast
Guard, Office of Boating Safety (G—
OPB), 2100 Second Street SW.,
Washington, DC 20593-0001, and is
available from the sources indicated in
paragraph (b) of this section.

(b) The material approved for
incorporation by reference in this part
and the sections affected are as follows:

International Organization for
Standardization (ISO): Maintenance
Agency Secretariat, c/o DIN Deutsches
Institut fur Normung, Burggrafenstrasse
6, Postfach 1107, D—1000 Berlin 30,
Republic of Germany:

ISO 3166-88, Codes for the
Representation of Names of Counties—
181.25.

* * * * *

4. Section 181.21 is revised to read as

follows:

§181.21 Purpose and applicability.

This subpart prescribes requirements
for identifying boats.

5. Section 181.24 is added to read as
follows:

§181.24 Assignment of hull identification
number.

(a) For a boat under § 181.23(a), the
manufacturer or importer shall assign
the required hull identification number
according to § 181.25.

(b) For a boat under § 181.23(b), the
builder or importer shall obtain the
required hull identification number
from the issuing authority of the State
where the boat will be used principally
or, if the State does not assign hull
identification numbers, from the U.S.
Coast Guard Recreational Boating
Product Assurance Division, 2100
Second Street SW., Washington, DC
20593-0001.

6. Section 181.25 is revised to read as
follows:

§181.25 Format of hull identification
number.

(a) Each hull identification number
required by 8§ 181.23 must consist of the
following 14 characters:

(1) The first two characters must be
the alphabetic Code from column 2 of
ISO 3166-88 indicating the country
where the boat was manufactured.

(2) Characters three through five must
be a manufacturer identification code
assigned under §181.31.

(3) Characters 6 through 10 must be a
serial number assigned by the
manufacturer or an issuing authority in
English letters (except I, O, and Q),
Arabic numerals, or both.

(4) Characters 11 and 12 must indicate
the month and year of the date of
manufacture, date of importation into
the United States, or, if the boat is
required to be certified, the date of
certification. Character 11 must indicate
the month by using the letter “A” for
January, “B” for February, and so on
until *“L” for December. Character 12
must be an Arabic numeral indicting the
last digit of the year.

(5) Characters 13 and 14 must indicate
the model year using Arabic numerals
for the last two numbers of the model
year, such as “96” for 1996 and ““97"’ for
1997.

(b) The characters must not be
interrupted by slashes, hyphens, or
spaces, except for a hyphen of at least
10 millimeters (.375 in.) in length
following the first two characters.

7. Section 181.29 is revised to read as
follows:

§181.29 Display of hull identification
number.

(a) Two identical hull identification
numbers must be displayed on the hull
of each boat.

(b) Except as noted in paragraph (c) of
this section, the primary hull
identification number must be located
as follows:

(1) On boats with transoms, to the
starboard outboard side of the transom
above the waterline and within two
inches of the top of the transom,
gunwale, or hull/deck joint, whichever
is lowest.

(2) On boats without transoms or on
boats on which it would be impractical
to locate the number on the transom, to
the starboard outboard side of the hull
above the waterline, aft, within one foot
of the stern and within two inches of the
top of the transom, gunwale, or hull/
deck joint, whichever is lowest.

(3) On catamarans and pontoon boats
that have readily replaceable hulls, to
the aft crossbeam, within one foot of the
starboard hull attachment.

(4) On other boats with readily
replaceable hulls, a boat manufacturer
can use alternative locations with the
written permission of the U.S. Coast
Guard Recreational Boating Product
Assurance Division at the address in
§181.24(b).

(c) If the hull identification number
would not be readily visible if located
as required under paragraph (b)(1) of
this section (because of rails, fittings,
swim platforms, or other accessories or
transoms with reverse sheer), the
number must be affixed in accordance
with paragraph (b)(2) of this section.

(d) The duplicate hull identification
number must be affixed in an
unexposed location on the interior of
the boat or beneath a fitting or item of
hardware.

(e) Each hull identification number
must be carved, burned, stamped,
embossed, molded, bonded, or
otherwise permanently affixed to the
boat so that alteration, removal, or
replacement would be obvious. If the
number is on a separate plate attached
by a mechanical means, such as by
rivets or bolts, the plate must be
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attached by some additional means
(such as with an epoxy glue) in such a
manner that removal of the plate would
normally cause some scarring of or
damage to the surrounding hull area. A
hull identification number must not be
attached to parts of the boat that are
removable.

(f) The characters of each hull
identification number must be no less
than one-fourth of an inch in height.

8. Section §181.31 is revised to read
as follows:

§181.31 Assignment of manufacturer
identification code.

(a) To obtain the manufacturer
identification code required by
§181.25(a)(2), each manufacturer, other
than an importer, required under
§181.23(a) to identify a boat shall
submit a written request to the U.S.
Coast Guard Recreational Boating
Product Assurance Branch, 2100 Second
Street SW., Washington, DC 20593—
0001. The request must indicate the
manufacturer’s name and U.S. address
along with the general types and lengths
of boats that will be manufactured. The
request must also include a copy of the
manufacturer’s State business license or
seller’s permit.

(b) To obtain the manufacturer
identification code required by
§181.25(a)(2), each importer required
under §181.23(a) to identify a boat shall
submit a written request for a
manufacturer identification code as
required by paragraph (a) of this section.
The request must indicate the importer’s
name and U.S. address along with a list
of the manufacturers and their
addresses, and the general types and
lengths, of boats that will be imported.
The request must also include a copy of
the importer’s State business license or
seller’s permit.

(c) The Coast Guard has assigned
manufacturer identification codes to
issuing authorities in the States for the
assignment of hull identification
numbers to persons who are required to
identify boats under §181.23(b).

(d) The Coast Guard may refuse to
issue a manufacturer identification code
and may revoke a previously issued
code.

9. Section 181.35 is revised to read as
follows:

§181.35 Removal of hull identification
number.

No person may remove or alter a hull
identification number without the
written permission of the Commandant
of the Coast Guard.

Dated: February 14, 1997.
N.T. Saunders,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Operations.

[FR Doc. 97-4360 Filed 2-20-97; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 50

[AD-FRL-5692-2]

RIN 2060-AE66

National Ambient Air Quality

Standards for Particulate Matter:
Proposed Appendix L Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Availability of
Supplemental Information.

SUMMARY: The purpose of this notice is
to inform the public that EPA is
considering minor technical changes to
the proposed Federal Reference Method
(FRM) for PM_ s sampling published on
December 13, 1996. The nature of these
changes include improvements in the
inlet assembly to prevent precipitation
inside the inlet and reduce solar
heating, and other miscellaneous
modifications to provide more reliable
sampling capability. There may be
unanticipated modifications, which will
be described in the docket and
elsewhere. A description of these
changes will be placed in Docket No. A—
95-54 and, when available posted on
EPA’s Technical Transfer Network/
Bulletin Board System (TTN/BBS). If
EPA concludes that it is necessary to
evaluate additional changes, these will
be placed in the docket at a later date.
FOR FURTHER INFORMATION CONTACT: For
questions regarding the FRM, contact
Neil H. Frank at (919) 541-5560. For
general questions regarding the NAAQS
contact Patrica Koman at (919) 431—
5170.

SUPPLEMENTARY INFORMATION:

Docket. Docket No. A—95-54,
containing supporting information used
in developing the aforementioned
changes in the FRM hardware and/or
method is available for public
inspection and copying between 8 a.m.
and 5:30 p.m. on weekdays, at the U. S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460. A
reasonable fee may be charged for
copying.

Documents Available Electronically.
An electronic version of this action as
well as the December 13, 1996 Federal

Register proposal notice will be
available for download from EPA’s
TTN/BBS. The service is free, except for
the cost of a telephone call. Dial (919)
541-5742 for data transfer of up to
14,400 bits per second. This information
is available from both the Clean Air Act
Amendments (CAAA) technical area
and the Ambient Monitoring
Technology Information Center
(AMTIC) technical area. The TTN is also
available via the Internet, TTN 2000
CAAA Internet Web site at www
address (http://134.67.104.12/html/
caaa/caaa.htmI#CAAM) and the AMTIC
at www address (134.67.104.12/html/
amtic/amtic.htmI#AMOI). For more
information on the TTN, contact the
systems operator at (919) 541-5384.

Dated: February 14, 1997.
Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 97-4329 Filed 2—20-97; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 63
[AD-FRL-56911]
RIN 2060-AD94

National Emission Standards for
Hazardous Air Pollutants: Petroleum
Refineries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This action proposes to
expand and clarify definitions in the
“National Emission Standards for
Hazardous Air Pollutants: Petroleum
Refineries”, which was issued as a final
rule on August 18, 1995. Because the
revisions add and clarify definitions, the
EPA does not anticipate receiving
adverse comments. Consequently the
revisions are also being issued as a
direct final rule in the final rules section
of this Federal Register. If no significant
adverse comments are timely received,
no further action will be taken with
respect to this proposal and the direct
final rule will become final on the date
provided in that action.

DATES: Comments. Comments must be
received on or before March 24, 1997
unless a hearing is required by March
10, 1997. If a hearing is requested,
written comments must be received by
April 22, 1997. If a hearing is held, it
will take place on March 24, 1997
beginning at 10 a.m.

ADDRESSES: Comments. Comments
should be submitted (in duplicate, if
possible) to: Air and Radiation Docket
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and Information Center (6102),
Attention Docket Number A—93-48 (see
docket section below), U.S.
Environmental Protection Agency, 401
M Street, SW, Washington, DC 20460.
The EPA requests that a separate copy
also be sent to the contact person listed
below.

Public Hearing. If a public hearing is
held, it will be held at the EPA’s Office
of Administration Auditorium, Research
Triangle Park, North Carolina. Persons
interested in attending the hearing or
wishing to present oral testimony
should notify Ms. JoLynn Collins, U.S.
Environmental Protection Agency,
Research Triangle Park, NC 27711,
telephone (919) 541-5671.

Docket. Docket No. A—93-48,
containing the supporting information
for the original national emission
standards for hazardous air pollutants
(NESHAP) and this action, are available
for public inspection and copying
between 8:00 a.m. and 5:30 p.m.,
Monday through Friday, at the EPA’s
Air and Radiation Docket and
Information Center (6102), 401 M Street
SW, Washington DC 20460, or by calling
(202) 260-7548. The docket is located at
the above address in Room M-1500,
Waterside Mall (ground floor). A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: Mr.
James Durham, Waste and Chemical
Processes Group, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
number (919) 541-5672.
SUPPLEMENTARY INFORMATION: If no
significant, adverse comments are
timely received, no further activity is
contemplated in relation to this
proposed rule, and the direct final rule
in the final rules section of this Federal
Register will automatically go into effect
on the date specified in that rule. If
significant adverse comments are
received the direct final rule will be
withdrawn and all public comment
received will be addressed in a
subsequent final rule based on this
proposed rule. Because the EPA will not
institute a second comment period on
this proposed rule, any parties
interested in commenting should do so
during this comment period.

For further supplemental information,
the detailed rationale, and the rule
provisions, see the information
provided in the direct final rule in the
final rules section of this Federal
Register.

Executive Order 12866 Review

Under Executive Order 12866 [58 FR
51735, (October 4, 1993)], the EPA must

determine whether the regulatory action
is “significant” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Order defines
a “significant regulatory action’ as one
that is likely to result in a rule that may:

1. Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

2. Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

3. Materially alter the budgetary
impact of entitlements, grants, user fees,
or land programs or the rights and
obligations of recipients thereof; or

4. Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Because today’s action clarifies
existing control requirements and does
not add any additional control,
monitoring, recordkeeping, or reporting
requirements, this rule was classified
“non-significant”” under Executive
Order 12866 and, therefore was not
reviewed by OMB.

Regulatory Flexibility

The Regulatory Flexibility Act
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that this rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule would not have a
significant impact on a substantial
number of small entities because it
simply clarifies the applicability of
control requirements in the Petroleum
Refineries NESHAP, does not alter
control, monitoring, recordkeeping, or
reporting requirements, and does not
include any provisions that create a
burden for any of the regulated entities.
Therefore, | certify that this action will
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Reform Act

Under the Unfunded Mandates
Reform Act, the EPA must prepare a
statement to accompany any rule where
the estimated costs to State, local, or
tribal governments, or to the private
sector, will be $100 million or more per

year. At the time of promulgation, the
EPA determined that the petroleum
refineries NESHAP does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate or to the
private sector. This determination is not
altered by today’s action, the purpose of
which is to add clarity and flexibility to
existing requirements. Consequently, an
unfunded mandates statement has not
been prepared.

List of Subjects in 40 CFR Part 63

Environmental protection, Air
pollution control, Hazardous air
pollutants, Petroleum refineries,
Reporting and recordkeeping
requirements, Storage vessels.

Dated: February 11, 1997.
Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 97-4325 Filed 2—20-97; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 70
[AD-FRL-5689-5]
Clean Air Act Interim Approval of

Operating Permits Program; State of
Maine

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes adding a
sixth interim approval condition to its
interim approval of the Operating
Permits Program submitted by Maine for
the purpose of complying with Federal
requirements for an approvable State
program to issue operating permits to all
major stationary sources, and to certain
other sources. In today’s Federal
Register, see the final interim approval
granting Maine’s program, EPA is
granting source category-limited interim
approval to Maine’s Operating Permits
Program subject to five conditions listed
in that action.

DATES: Comments on this proposed
action must be received in writing by
March 24, 1997.

ADDRESSES: Comments should be
addressed to Donald Dahl, Air Permits,
CAP, U.S. Environmental Protection
Agency, Region I, JFK Federal Building,
Boston, MA 02203-2211. Copies of the
State’s submittal and other supporting
information used in developing the
proposed interim approval are available
for inspection during normal business
hours at the following location: U.S.
Environmental Protection Agency,
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Region 1, One Congress Street, 11th
floor, Boston, MA 02203-2211.

FOR FURTHER INFORMATION CONTACT:
Donald Dahl, CAP, U.S. Environmental
Protection Agency, Region 1, JFK
Federal Building, Boston, MA 02203—
2211, (617) 565—-4298.

l. Background and Purpose
A. Introduction

As required under title V of the 1990
Clean Air Act Amendments (sections
501-507 of the Clean Air Act (“‘the
Act’)), EPA has promulgated rules
which define the minimum elements of
an approvable State operating permits
program and the corresponding
standards and procedures by which the
EPA will approve, oversee, and
withdraw approval of State operating
permits programs (see 57 FR 32250 (July
21, 1992)). These rules are codified at 40
Code of Federal Regulations (CFR) part
70. Title V requires States to develop,
and submit to EPA, programs for issuing
these operating permits to all major
stationary sources and to certain other
sources.

The Act requires that States develop
and submit these programs to EPA by
November 15, 1993, and that EPA act to
approve or disapprove each program
within 1 year after receiving the
submittal. The EPA’s program review
occurs pursuant to section 502 of the
Act and the Part 70 regulations, which
together outline criteria for approval or
disapproval. Where a program
substantially, but not fully, meets the
requirements of part 70, EPA may grant
the program interim approval for a
period of up to 2 years.

B. Federal Oversight and Sanctions

If EPA were to finalize this additional
condition for interim approval, it would
extend for two years following the
effective date of final interim approval,
which is 30 days from today. During the
interim approval period, the State of
Maine would be protected from
sanctions, and EPA would not be
obligated to promulgate, administer and
enforce a Federal permits program for
the State of Maine. Permits issued under
a program with interim approval have
full standing with respect to Part 70,
and the 1-year time period for submittal
of permit applications by subject
sources begins upon the effective date of
interim approval, as does the 3-year
time period for processing the initial
permit applications.t

1Note that states may require applications to be
submitted earlier than required under section
503(c). See Chapter 140, Appendix C.3. of Maine’s
rules.

Following final interim approval, if
the State of Maine failed to submit a
complete corrective program for full
approval by the date 6 months before
expiration of the interim approval, EPA
would start an 18-month clock for
mandatory sanctions. If the State of
Maine then failed to submit a corrective
program that EPA found complete
before the expiration of that 18-month
period, EPA would apply sanctions as
required by section 502(d)(2) of the Act,
which would remain in effect until EPA
determined that the State of Maine had
corrected the deficiency by submitting a
complete corrective program. If, six
months after application of the first
sanction, the State of Maine still has not
submitted a corrective program that EPA
finds complete, a second sanction will
be required.

If, following final interim approval,
EPA were to disapprove the State of
Maine’s complete corrective program,
EPA would be required under section
502(d)(2) to apply sanctions on the date
18 months after the effective date of the
disapproval, unless prior to that date the
State of Maine had submitted a revised
program and EPA had determined that
it corrected the deficiencies that
prompted the disapproval. If, six
months after EPA applies the first
sanction, the State of Maine has not
submitted a revised program that EPA
has determined corrected the
deficiencies that prompted disapproval,
a second sanction will be required.

Moreover, if EPA has not granted full
approval to the State of Maine’s program
by the expiration of an interim approval
and that expiration occurs after
November 15, 1995, EPA must
promulgate, administer and enforce a
Federal permits program for the State of
Maine upon interim approval
expiration.

1l. Proposed Action and Implications

A. Analysis of State Submission

This document focuses on adding a
sixth condition for granting full
approval of Maine’s title V operating
permits program. Maine’s title V
program, submitted on October 23,
1995, contained a list of “insignificant
activities” that an applicant did not
need to address in its application or
have the activity listed in its permit
unless that activity was subject to an
applicable requirement. See 40 CFR
70.5(c). The list contained 156 activities
and was developed by consolidating
title V programs from several other
States. EPA proposed approving this
list, 61 FR 49289 (September 19, 1996).
In part, EPA based its proposal to
approve Maine’s insignificant activity

list on the fact that Maine’s program
requires that an activity, if subject to an
applicable requirement, must be listed
in a facility’s application. In addition,
EPA was not aware that any of the
activities listed had emissions above
what EPA considered insignificant.

On October 17, 1996, EPA received a
comment from the Town of Jay stating
that six of the activities listed in Maine’s
program had significant emissions. The
activities the Town listed in its
comments were: (1) Paper forming; (2)
vacuum system exhaust; (3) liquor
clarifier and storage tanks and
associated pumping, piping, and
handling; (4) stock cleaning and
pressurized pulp washing; (5) broke
beaters, repulpers, pulp and repulping
tanks, stock chests and bulk pulp
handling; and (6) sewer manholes,
junction boxes, sumps and lift stations
associated with wastewater treatment
systems. According to the Town, total
emissions from these activities at just
one facility exceeds 1000 tons of volatile
organic compounds (VOCSs) per year.
However, EPA also received a letter
from an industrial facility claiming the
emissions were overstated by the Town,
and in fact were less than 100 tons of
VOCs per year. The Maine DEP
submitted a letter questioning the
assumptions Jay made in projecting
emission levels from these activities. Jay
also submitted a second letter
explaining its assumptions. All this
correspondence is available in the
docket supporting this action.

Based on all data EPA has received to
date about the emissions from these
activities, EPA concludes that the
emissions from all of these activities can
approach or exceed major source or
major modification thresholds under the
Act and therefore are not “‘insignificant”
for the purposes of a title V application,
even if there is no applicable
requirement for these activities.
Therefore, these six items should be
removed from the list of insignificant
activities. Maine still has flexibility;
however, to tailor how much
information about these activities a
source would need to include in its
application because it appears that there
are no current applicable requirements
for these activities. For example, EPA’s
“White Paper for Streamlined
Development of Part 70 Permit
Applications,” dated July 10, 1995
suggests a general description of the
emissions and emission units would
suffice for units subject to no applicable
requirements.

B. Proposed Action

The scope of Maine’s Part 70 program
covers all Part 70 sources within the
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state of Maine, except any sources of air
pollution over which an Indian Tribe
has jurisdiction. See, e.g., 59 FR 55813,
55815-18 (Nov. 9, 1994). The term
“Indian Tribe” is defined under the Act
as “‘any Indian tribe, band, nation, or
other organized group or community,
including any Alaska Native village,
which is Federally recognized as
eligible for the special programs and
services provided by the United States
to Indians because of their status as
Indians.” See section 302(r) of the CAA;
see also 59 FR 43956, 43962 (Aug. 25,
1994); 58 FR 54364 (Oct. 21, 1993). EPA
is not taking any position in this action
on whether any Federally recognized
tribe in Maine has jurisdiction over
sources of air pollution.

The EPA is proposing to add a sixth
condition to Maine’s source category-
limited interim approval of the
operating permits program submitted by
Maine on October 24, 1995. If
promulgated, the State must make, in
addition to the five conditions stated in
the final rules section of today’s Federal
Register, the following change in its rule
to receive full approval:

1. Maine must remove the following
activities from Appendix B of Chapter
140 of the State’s rules: (1) Paper
forming; (2) vacuum system exhaust; (3)
liquor clarifier and storage tanks and
associated pumping, piping, and
handling; (4) stock cleaning and
pressurized pulp washing; (5) broke
beaters, repulpers, pulp and repulping
tanks, stock chests and bulk pulp
handling; and (6) sewer manholes,
junction boxes, sumps and lift stations
associated with wastewater treatment
systems.

I11. Administrative Requirements
A. Request for Public Comments

The EPA is requesting comments on
this additional proposed interim
approval condition. Copies of the State’s
submittal and other information relied
upon for the proposed interim approval
are contained in a docket maintained at
the EPA Regional Office. The docket is
an organized and complete file of all the
information submitted to, or otherwise
considered by, EPA in the development
of this proposed interim approval. The
principal purposes of the docket are:

(1) To allow interested parties a
means to identify and locate documents
so that they can effectively participate
in the approval process, and

(2) To serve as the administrative
record in the event of judicial review.
The EPA will consider any comments
received by March 24, 1997.

B. Executive Order 12866

The Office of Management and Budget
has exempted this action from Executive
Order 12866 review.

C. Regulatory Flexibility Act

The EPA’s actions under section 502
of the Act do not create any new
requirements, but simply address
operating permits programs submitted
to satisfy the requirements of 40 CFR
part 70. Because this action does not
impose any new requirements, it does
not have a significant impact on a
substantial number of small entities.

D. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the action
promulgated today does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves preexisting requirements
under State or local law, and imposes
no new Federal requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action. Additionally, it will not cost
$100 million to operate or comply with
this program.

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Authority: 42 U.S.C. 7401-7671q.

Dated: February 5, 1997.

John P. DeVillars,

Regional Administrator, Region I.

[FR Doc. 97-4328 Filed 2-20-97; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 97-63, RM—9000]

Radio Broadcasting Services;
Greenwood , AR

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by Fred R. Morton, Jr. requesting
the allotment of Channel 268A to
Greenwood, Arkansas, as its second
local FM transmission service.
Coordinates used for Channel 268A at
Greenwood are 35-12-54 and 94-15-30.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, D.C. 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Fred R. Morton,
Jr., 5103 North Cherry, Lawton, OK
73505.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-63, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4301 Filed 2—20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-66; RM-8997]

Radio Broadcasting Services;
Fredonia, KY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
JoeMyers Productions, Inc., proposing
the allotment of Channel 221A at
Fredonia, Kentucky, as the community’s
first local aural transmission service.
Channel 221A can be allotted to
Fredonia in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 6.2 kilometers (3.8 miles)
northeast to avoid short-spacings to the
licensed sites of Station WYNU(FM),
Channel 222C, Milan, Tennessee,
Station WBKR(FM), Channel 223C,
Owensboro, Kentucky, and Station
WMIL-FM, Channel 274A, Marion,
Kentucky. The coordinates for Channel
221A at Fredonia are North Latitude 37—
15-22 and West Longitude 88-01—49.
DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: John F. Garziglia, Esq.,
Pepper & Corazzini, L.L.P., 1776 K
Street, NW., Suite 200, Washington, DC
20006 (Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-66, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s

copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4300 Filed 2—-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-64; RM—9001]
Radio Broadcasting Services;
Lexington, IL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Atlantis
Broadcasting Co., L.L.C., proposing the
allotment of Channel 258A at Lexington,
Illinois, as the community’s first local
aural transmission service. Channel
258A can be allotted to Lexington in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
8.1 kilometers (5.1 miles) southwest to
avoid short-spacings to the licensed
sites of Station WAJK(FM), Channel
257B1, LaSalle, Illinois, and Station
WUSN(FM), Channel 258B, Chicago,
Illinois. The coordinates for Channel
258A at Lexington are North Latitude
40-35-15 and West Longitude 88-50—
39.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,

as follows: James K. Edmundson, Esq.,
Gardner, Carton & Douglas, 1301 K
Street, NW., Suite 900, East Tower,
Washington, DC 20005 (Counsel for
Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-64, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4299 Filed 2—20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-65; RM-9002]

Radio Broadcasting Services;
Chewelah, WA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
LifeTalk Broadcasting Association
proposing the allotment of Channel
*283C3 at Chewelah, Washington, and
its reservation for noncommercial
educational use. Channel *283C3 can be
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allotted to Chewelah in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 4.9 kilometers (3.0
miles) north to avoid a short-spacing to
the licensed site of Station KEEH(FM),
Channel 284A, Spokane, Washington.
The coordinates for Channel *283C3 at
Chewelah are North Latitude 48-19-17
and West Longitude 117-44-35. Since
Chewelah is located within 320
kilometers (200 miles) of the U.S.-
Canadian border, concurrence of the
Canadian government has been
requested.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Donald E. Martin, P.C., P.O.
Box 19351, Washington, DC 20036
(Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-65, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4298 Filed 2-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-57, RM-9016]

Radio Broadcasting Services; Hope,
ND

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Vixon
Valley Broadcasting seeking the
allotment of Channel 284A to Hope,
North Dakota, as the community’s first
local aural service. Channel 284A can be
allotted to Hope in compliance with the
Commission’s minimum distance
separation requirements, without the
imposition of a site restriction, at
coordinates 47-19-24 NL; 97-43-00
WL. Canadian concurrence in the
allotment is required because the
community is located within 320
kilometers (200 miles) of the U.S.-
Canadian border.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Victor A. Michael, Jr.,
President, Vixon Valley Broadcasting,
c/o Magic City Media, 1912 Capitol
Avenue, Suite 300, Cheyenne, WY
82001 (Petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-57, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4297 Filed 2-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-62, RM—9008]

Radio Broadcasting Services; Orofino,
ID

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed on behalf of Topaz Enterprises, Inc.
proposing the allotment of Channel
253A to Orofino, Idaho, an incorporated
community, as its second local FM
transmission service. Coordinates used
for Channel 253A at Orofino are 46—28—
48 and 116-15-00. As Orofino, Idaho, is
located within 320 kilometers (199
miles) of the Canadian border, the
Commission must obtain the
concurrence of the Canadian
government to this proposal.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner and its consultant, as follows:
Topaz Enterprises, Inc., Attn: Dale A.
Ganske, President, 5546-3 Century
Avenue, Middleton, WI 53562
(Petitioner); and Larry G. Fuss,
Contemporary Communications, P.O.
Box 1787, Cleveland, MS 38732
(Consultant).
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FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-62, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, See 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4296 Filed 2—20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-59, RM—-8976]

Radio Broadcasting Services; Clayton
and Jena, LA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Clayton FM
Partnership requesting the substitution
of Channel 257A for Channel 300A to
Clayton, Louisiana, and modification of
Clayton FM’s construction permit to
reflect the alternate channel. To
accommodate the channel change at
Clayton, the Commission also proposes
the substitution of Channel 274A for
Channel 257A at Jena, Louisiana, and
the modification of Station KINA(FM)’s

license to specify the alternate Class A
channel. Channels 257A and 274A can
be allotted to Clayton and Jena,
respectively, in compliance with the
Commission’s minimum distance
separation requirements. Channel 257A
can be allotted to Clayton at the
transmitter site specified Clayton FM’s
construction permit at coordinates 31—
46-05 NL; 91-34-39 WL. Channel 274A
can be allotted to Jena at KINA'’s
licensed transmitter site at 31-41-51
NL; 92-05-43 WL.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Vincent J. Curtis, Jr.,
Fletcher, Heald & Hildreth, P.L.C., 1300
N. 17th Street, 11th Floor, Rosslyn,
Virginia 22209 (Counsel for petitioner).
FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-59, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4294 Filed 2-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-58, RM—8998]

Radio Broadcasting Services;
Randolph, UT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Vixon Valley
Broadcasting proposing the allotment of
Channel 272A to Randolph, Utah, as the
community’s first local aural
transmission service. Channel 272A can
be allotted to Randolph in compliance
with the Commission’s minimum
distance separation requirements
without the imposition of a site
restriction. The coordinates for Channel
272A at Randolph are 41-39-54 and
111-11-12.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Victor A Michael Jr.,
President, Vixon Valley Broadcasting, c/
0 Magic City Media, 1912 Capitol
Avenue, Suite 300, Cheyenne, WY
82001.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-58, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.



7984

Federal Register / Vol. 62, No. 35 / Friday, February 21, 1997 / Proposed Rules

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4293 Filed 2—20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-67; RM—8996]

Radio Broadcasting Services;
Freeport, IL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Highland Broadcasting Company
proposing the allotment of Channel
295A at Freeport, Illinois, as the
community’s third local FM
transmission service. Channel 295A can
be allotted to Freeport in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 5.4 kilometers (3.4
miles) north to avoid short-spacings to
the licensed sites of Station WSWT(FM),
Channel 295B, Peoria, Illinois, and
Station WSJY(FM), Channel 297B, Fort
Atkinson, Wisconsin. The coordinates
for Channel 295A at Freeport are North
Latitude 42—19-28 and West Longitude
89-35-13.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Henry E. Crawford, Esq.,
1150 Connecticut Ave., NW., Suite 900,
Washington, DC 20036 (Counsel for
Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-67, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The

complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules

governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4292 Filed 2-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73
[MM Docket No. 97-60, RM—8982]

Radio Broadcasting Services;
Waynesboro and Collinwood, TN

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by Ohio
Broadcast Associates requesting the
reallotment of Channel 235C3 from
Waynesboro to Collinwood, Tennessee,
as the community’s first local aural
broadcast service, and the modification
of Station WFRQ(FM)’s license to
specify Collinwood as its community of
license. Channel 235C3 can be allotted
to Collinwood in compliance with the
Commission’s minimum distance
separation requirements at the site
specified in Station WFRQ(FM)’s
license, at coordinates 35-08-16 and
87-49-43.

DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Audrey Malkan, Owner,

Ohio Broadcast Associates, 404 Avalon
Avenue, Muscle Shoals, Alabama 35662
(petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-60, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Center (Room 239), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, ITS, Inc., (202) 857—
3800, 2100 M Street, NW, Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4291 Filed 2-20-97; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 73

[MM Docket No. 97-61, RM-9010]
Radio Broadcasting Services;
Superior, MT

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Mountain Tower Broadcasting
proposing the allotment of Channel
298A to Superior, Montana, as that
community’s first local broadcast
service. The coordinates for Channel
298A are 47-11-30 and 114-53-18.
Canadian concurrence will be requested
for the allotment of Channel 298A at
Superior.
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DATES: Comments must be filed on or
before April 7, 1997, and reply
comments on or before April 22, 1997.

ADDRESSES: Federal Communications
Commission, Washington, DC. 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Victor A. Michael
Jr., President, Mountain Tower
Broadcasting, c/o Magic City Media,
1912 Capitol Avenue, Suite 300,
Cheyenne, Wyoming 82001.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
97-61, adopted February 7, 1997, and
released February 14, 1997. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,

Washington, DC. 20037, (202) 857-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 97-4290 Filed 2—20-97; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 192 and 195
[Docket No. PS-94; Notice 6]
RIN 2137-AB38

Qualification of Pipeline Personnel

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Notice of public meeting.

SUMMARY: This document announces the
first meeting of an advisory committee
to conduct a negotiated rulemaking to
develop a proposed rule on
qualifications of pipeline employees
performing certain safety-related
functions on pipelines subject to the
pipeline safety regulations. The
advisory committee is composed of
persons who represent the interests that
would be affected by the rule, such as
gas pipeline operators, hazardous liquid
and carbon dioxide pipeline operators,
representatives of state and federal
governments, and other interested
parties.

DATES: The advisory committee’s first
meeting will be held from 8:30 am to 5
pm on April 23-24, 1997.

ADDRESSES: The advisory committee
meeting will be held in Room 3200-
3204 at the U.S. Department of
Transportation, Nassif Building, 400 7th
Street SW, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Eben M. Wyman, (202) 366-0918,
regarding the subject matter of this
Notice; or the Dockets Unit, (202) 366—
4453, for copies of this document or
other material in the docket.

SUPPLEMENTARY INFORMATION:

Congressional Mandates

Under sections 106 and 205 of the
Pipeline Safety Act of 1992 (Pub. L. No.
102-508; October 24, 1992), 49 U.S.C.
60102, Congress mandated DOT to
require that ““all individuals responsible
for the operation and maintenance of
pipeline facilities be tested for
qualifications and certified to perform
such functions.” Section 4 of the
Accountable Pipeline Safety and
Partnership Act of 1996 (Pub. L. No.
104-304; October 12, 1996), amended
that mandate to require that “all
individuals who operate and maintain
pipeline facilities shall be qualified to
operate and maintain the pipeline
facilities.” The new mandate retains the
requirement that ‘‘qualifications
applicable to an individual who
operates and maintains a pipeline

facility shall address the ability to
recognize and react appropriately to
abnormal operating conditions that may
indicate a dangerous situation or a
condition exceeding design limits. The
operator of a pipeline facility shall
ensure that employees who operate and
maintain the facility are qualified to
operate and maintain the pipeline
facilities.”

Notice of Intent To Form a Negotiated
Rulemaking Committee

OnJuly 2, 1996, RSPA issued a Notice
of Intent (NOI) (61 FR 34410) to inform
the public of RSPA’s intent to form a
Negotiated Rulemaking Committee to
develop a proposed rule on the
qualification of pipeline personnel who
are engaged in pipeline operations,
maintenance, and emergency-response
functions. Concurrently with the
issuance of the NOI, RSPA issued a
Notice (61 FR 34413) withdrawing a
previous Notice of Proposed
Rulemaking in Docket No. PS—94 titled
“Qualification of Pipeline Personnel”
(59 FR 39506). The NOI listed interests
that could be affected by a qualification
rule and tentatively identified various
organizations that could represent those
interests. The NOI also invited
comments on the issues to be
negotiated, and invited interested
parties to apply for appointment to the
committee if they could demonstrate
that their interests could not be
adequately represented by the proposed
committee members.

RSPA received over 20 comments to
the NOI, all of which supported the
negotiated rulemaking initiative. A few
comments focused on the “Key Issues
for Negotiation” in the NOI. These
commenters requested a more general
approach to the pipeline qualification
issue, and urged RSPA to avoid
involvement with specific pipeline-
related functions. Further, a gas trade
association said that it would be
premature to discuss the *‘key issues,”
and suggested a number of basic
“guiding principals” for discussions
during the negotiation.

RSPA did not intend to limit the
Committee’s discussion to the “‘key
issues” described in the NOI. RSPA is
willing to address the comments to the
NOI directly, or allow the
representatives of these organizations to
bring their concerns to the negotiating
table. The meeting’s agenda and
processes will be left to the Committee’s
discretion, with the help of the
facilitator. These procedural issues will
be resolved at this initial meeting.
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Members of the RSPA Negotiated
Rulemaking Committee

As noted in the NOI, the Federal
Mediation and Conciliation Service
(FMCS) served as the convener of this
negotiated rulemaking, and will be
serving as the facilitator for the
Negotiated Rulemaking Committee.
RSPA representatives met with FMCS
on several occasions to discuss the
issues that needed to be addressed and
the interests that needed to be
represented on a negotiated rulemaking
committee. FMCS contacted
organizations that might be able to
represent various interests, reviewed
additional applications for
representation, and drafted a tentative
membership list. Each organization will
be allowed one seat at the negotiating
table. Subsequently, the following
organizations were approved by the
Secretary for membership on the
Negotiated Rulemaking Committee:

1. American Gas Association (AGA)

The AGA represents a large number of
gas distribution and a few transmission
companies in the pipeline industry.
AGA members consist of both large and
small operators.

2. American Petroleum Institute (API)

API represents the interests of the
hazardous liquid pipeline companies.
API is the major trade association in the
petroleum industry.

3. Interstate Natural Gas Association of
America (INGAA)

INGAA consists mainly of the larger
interstate gas transmission pipelines.
INGAA represents the larger interstate
gas transmission pipeline companies in
the natural gas transportation industry.

4. American Public Gas Association
(APGA)

APGA is a trade association of
publicly-owned and municipal gas
companies. APGA represents the
interests of these municipalities, and
although these public companies are
generally small, they operate a large
number of the distribution pipelines in
American cities and suburbs.

5. National Propane Gas Association
(NPGA)

NPGA consists of many companies
that deal with transportation of propane
gas. Members of NPGA are usually
smaller operators, but the interests of
the larger propane transportation
companies are also represented.

6. Association of Texas Intrastate
Natural Gas Pipelines

This association represents the
interests of intrastate natural gas
transmission pipelines. The
Association’s work with industry
training organizations may contribute to
development of the qualifications rule.

7. Midwest Gas Association (MGA)

MGA is a non-profit organization
consisting of over 100 investor-owned
utilities, municipal utilities, contractors,
and manufacturers. Working with others
in the gas pipeline transportation
industry, MGA has developed many
training programs, including those
involving pipeline transportation.

8. National Association of Corrosion
Engineers (NACE)

NACE is an organization of corrosion
experts. Corrosion is the second most
common source of pipeline failures, and
NACE works primarily on issues of
corrosion and corrosion control systems.

9. National Association of Pipeline
Safety Representatives (NAPSR)

NAPSR is an organization of state
pipeline safety programs. This
organization represents the state
pipeline safety program managers, most
of whom would incorporate the Federal
final rule on operator personnel
qualifications into their state’s pipeline
safety program.

10. National Association of Regulatory
Utility Commissioners (NARUC)

NARUC represents the interests of the
state utility commissioners, who
regulate gas rates and terms of service in
most of the fifty states. The qualification
rulemaking could have an impact on the
costs of gas service incorporated in gas
service rates.

11. National Association of Fire
Marshals

This is a national organization
consisting of state fire officials who
have expertise on the issue of
qualification for emergency response.

12. International Union of Operating
Engineers (IUOE)

This labor organization represents the
interests of many pipeline workers.
IUOE represents 21,000 gas industry
workers.

13. International Brotherhood of
Electrical Workers (IBEW)

This labor organization represents a
substantial number of pipeline
construction and maintenance workers.

14. Office of Pipeline Safety (OPS)

OPS will serve as the representative of
RSPA, representing the United States
Government on the issue of operator
personnel qualifications. The OPS
representative will be the Designated
Federal Official at the negotiations.

RSPA coordinated with FMCS
throughout the convening process to
identify and approach an environmental
organization to serve on the committee.
Although many environmental groups
were contacted, none were interested in
participating in the negotiation.
Government agencies that are
environmentally focused also assisted
by soliciting participation through their
mailing lists or on their Internet page.
Some of these groups said that the issue
was too narrowly focused to generate
their interest or said they did not know
enough about the issue to participate.

Environmental groups have had
multiple opportunities to express their
interest. RSPA solicited applications
through the NOI and even named an
environmental group as a likely
participant. FMCS concluded that a
good faith effort was made to include an
environmental organization and, due to
the lack of interest, suggested that the
convening of the committee should
proceed with the existing membership.

Conduct of Meeting

The initial meeting will be held from
8:30 am to 5:00 pm over a two-day
period, and may conclude early on the
second day depending on the progress
of the Committee. Although these
meetings will be open to the public, the
amount of audience participation, if
any, will be determined by the
Committee.

At the initial meeting of the
Committee, considerable explanation
and training in the Negotiated
Rulemaking process will be provided by
FMCS. The Committee will also need to
address and reach consensus on many
procedural issues, such as the
meeting(s) agenda, ground rules for
members to follow when addressing the
Committee, the procedure for keeping a
record or “minutes” of the meeting(s),
and a schedule for distribution of
minutes for correction and concurrence
prior to placing them in the public
docket. Most importantly, the
committee will need to agree on a
timeline for the negotiation and a
schedule of committee meetings.

RSPA believes that the negotiated
rulemaking process will provide ample
opportunity for all affected parties to
present their views and to reach a
consensus on a pipeline personnel
qualifications rule.
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Issued in Washington, D.C., on February
14, 1997.

Richard B. Felder,

Associate Administrator for Pipeline Safety.
[FR Doc. 97-4275 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-06-P

National Highway Traffic Safety
Administration

49 CFR Part 541
[Docket No. 96-122; Notice 01]

RIN 2127-AG33

Preliminary Theft Data; Motor Vehicle
Theft Prevention Standard

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Publication of preliminary theft
data; request for comments.

SUMMARY: This document requests
comments on data about passenger
motor vehicle thefts that occurred in
calendar year (CY) 1995, including theft
rates for existing passenger motor
vehicle lines manufactured in model
year (MY) 1995. The theft data
preliminarily indicate that the vehicle
theft rate for CY/MY 1995 vehicles (3.61
thefts per thousand vehicles) decreased
by 13.4 percent from the theft rate for
CY/MY 1994 vehicles (4.17 thefts per
thousand vehicles).

Publication of these data fulfills
NHTSA'’s statutory obligation to
periodically obtain accurate and timely
theft data, and publish the information
for review and comment.

DATES: Comments must be submitted on
or before April 22, 1997.

ADDRESSES: All comments should refer
to the docket number and notice
number cited in the heading of this
document and be submitted, preferably
with ten copies to: Docket Section,
Room 5109, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, DC 20590.
Docket hours are from 9:30 am to 4:00
pm, Monday through Friday.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosalind Proctor, Office of Planning and
Consumer Programs, NHTSA, 400
Seventh Street, SW, Washington, DC
20590. Ms. Proctor’s telephone number
is (202) 366—0846. Her fax number is
(202) 493-2739.

SUPPLEMENTARY INFORMATION: NHTSA
administers a program for reducing
motor vehicle theft. The central feature
of this program is the Federal Motor
Vehicle Theft Prevention Standard, 49
CFR Part 541. The standard specifies
performance requirements for inscribing
or affixing vehicle identification
numbers (VINS) onto certain major
original equipment and replacement
parts of high-theft lines of passenger
motor vehicles.

The agency is required by 49 U.S.C.
33104(b)(4) to periodically obtain, from
the most reliable source, accurate and
timely theft data, and publish the data
for review and comment. To fulfill the
§33104(b)(4) mandate, this document
reports the preliminary theft data for CY
1995, the most recent calendar year for
which data are available.

In calculating the 1995 theft rates,
NHTSA followed the same procedures it
used in calculating the MY 1994 theft
rates. (For 1994 theft data calculations,
see 61 FR 50069, September 24, 1996).
As in all previous reports, NHTSA'’s
data were based on information
provided to NHTSA by the National
Crime Information Center (NCIC) of the
Federal Bureau of Investigation. The
NCIC is a governmental system that
receives vehicle theft information from
nearly 23,000 criminal justice agencies
and other law enforcement authorities
throughout the United States. The NCIC
data also include reported thefts of self-
insured and uninsured vehicles, not all
of which are reported to other data
sources.

The 1995 theft rate for each vehicle
line was calculated by dividing the
number of reported thefts of MY 1995
vehicles of that line stolen during
calendar year 1995, by the total number
of vehicles in that line manufactured for
MY 1995, as reported to the
Environmental Protection Agency.

The preliminary 1995 theft data show
a decrease in the vehicle theft rate when
compared to the theft rate experienced
in CY/MY 1994. The preliminary theft
rate for MY 1995 passenger vehicles
stolen in calendar year 1995 decreased
to 3.61 thefts per thousand vehicles
produced, a decrease of 13.4 percent
from the rate of 4.17 thefts per thousand
vehicles experienced by MY 1994
vehicles in CY 1994. For MY 1995
vehicles, out of a total of 207 vehicle
lines, 86 lines had a theft rate higher
than 3.5826 per thousand vehicles, the
established median theft rate for MYs
1990/1991. (See 59 FR 12400, March 16,

1994). Of the 86 vehicle lines with a
theft rate higher than 3.5826, 71 are
passenger car lines, 12 are multipurpose
passenger vehicle lines, and 3 are light-
duty truck lines.

In Table I, NHTSA has tentatively
ranked each of the MY 1995 vehicle
lines in descending order of theft rate.
Public comment is sought on the
accuracy of the data, including the data
for the production volumes of
individual vehicle lines.

Comments must not exceed 15 pages
in length (49 CFR Part 553.21).
Attachments may be appended to these
submissions without regard to the 15
page limit. This limitation is intended to
encourage commenters to detail their
primary arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
regulation. 49 CFR Part 512.

All comments received before the
close of business on the comment
closing date indicated above for this
document will be considered, and will
be available for examination in the
docket at the above address both before
and after that date. To the extent
possible, comments filed after the
closing date will also be considered.
Comments on this document will be
available for inspection in the docket.
NHTSA will continue to file relevant
information as it becomes available for
inspection in the docket after the
closing date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

Authority: 49 U.S.C. 33101, 33102 and
33104; delegation of authority at 49 CFR 1.50.
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duct 199géger
Production 1,
Manufacturer Mal;ﬁéng)odel 'I;-I’é%ftSs (MFGR'’S) vehicles
1995 produced)
theft rate
1 TOYOTA oot SUPRA e 31 1,542 20.1038
2 MITSUBISHI ...oooiieiiiiiiiceiee DIAMANTE ...oooiiiiiiiieiiee e 249 12,947 19.2323
3 CHRYSLER CORP ......cccccuvnen. LEBARON COUPE/CONVERTIBLE . 537 35,844 14.9816
4 MITSUBISHI ...oooiiiiiiieiiieee MONTERO ....ccooiiiieiiieiieeeeee 459 31,643 14.5056
5 CHRYSLER CORRP. ......ccccuvenee. DODGE SPIRIT ittt 341 24,557 13.8861
6 TOYOTA oot LEXUS GBS oottt 100 7,700 12.9870
7 CHRYSLER CORRP. ......ccccuvenee. PLYMOUTH ACCLAIM 308 23,761 12.9624
8 HONDA/ACURA .....ccooviriiiiene LEGEND .......cceene. 296 22,847 12.9557
9 PORSCHE .....ccooiiiiieeiieiieee 911 ...... 96 7,487 12.8222
10 | HYUNDAI oo SCOUPE 101 8,673 11.6453
11 | MITSUBISHI oo MIRAGE 692 60,209 11.4933
12 | MITSUBISHI ...ooviiiiieieciecee EXPO o 79 7,347 10.7527
13 L SRRSO 98 9,279 10.5615
14 GALANT/SIGMA 676 80,384 8.4096
15 MUSTANG ......... 1,388 165,831 8.3700
16 300ZX .eveiieieeieene 28 3,624 7.7263
17 F150 PICKUP TRUCK . 843 109,770 7.6797
18 ALTIMA ..o 1,245 163,237 7.6269
19 [ 1 USSP 4 529 7.5614
20 LEXUS SC oottt 120 15,915 7.5401
21 INFINITI Q45 ... 64 8,579 7.4601
22 ECLIPSE ...ttt 435 61,045 7.1259
23 | HONDA ..o PRELUDE ...ttt sttt 93 13,763 6.7572
24 | HONDA/ACURA ......ccooiiiiiene. 25TL oo 3 444 6.7568
25 | NISSAN oo PATHFINDER .... 666 104,565 6.3692
26 | NISSAN oo 240SX it 157 25,114 6.2515
27 e OLDSMOBILE CUTLASS CIERA .. 769 123,593 6.2220
28 | GENERAL MOTORS ................. CHEVROLET CORVETTE ............ 124 19,949 6.2159
29 | HYUNDAI ..o ELANTRA 298 50,215 5.9345
30 | HONDA/ACURA ......ccooiiiiiene. INTEGRA 411 72,753 5.6493
31 | TOYOTA i 4-RUNNER 565 101,650 5.5583
32 | CHRYSLER CORP. ......cccocuvnee. JEEP GRAND CHEROKEE 1,464 263,571 5.5545
33 | PORSCHE ....ccccooiiiiiieiieeee 968 ..o 3 559 5.3667
34 | MERCEDES BENZ .................... 140(S—CLASS) ... 140 26,141 5.3556
35 | TOYOTA .o TERCEL 494 93,018 5.3108
36 | GENERAL MOTORS ................. BUICK CENTURY 581 110,291 5.2679
37 | MITSUBISHI ..oooviiiiieiieicee, 3000GT 82 15,597 5.2574
38 | BMW ............ 284 54,625 5.1991
39 | MAZDA 573 110,320 5.1940
40 | CHRYSLER CORP. ......cccccuvenee. TOWN & COUNTRY MPV ..ottt 64 12,365 5.1759
41 | GENERAL MOTORS .......ccccu.... GEO TRACKER .......ccc...... 266 51,400 5.1751
42 | HONDA/ACURA .....ccccoooieiiene. NSX oo 4 781 5.1216
43 | NISSAN ..ot MAXIMA . 779 154,596 5.0389
44 | TOYOTA oo COROLLA/COROLLA SPORT ... 1,042 211,049 4.9372
45 | HYUNDAI ..ot SONATA i 161 32,807 4.9075
46 | CHRYSLER CORP. .......cccuvenee. DODGE STEALTH ..ottt 22 4,497 4.8922
A7 | TOYOTA i PICKUP TRUCK ..ottt 218 44,724 4.8743
48 | CHRYSLER CORP. .. PLYMOUTH NEON .. 843 173,510 4.8585
49 | CHRYSLER CORRP. .. NEW YORKER/LHS 241 49,779 4.8414
50 | CHRYSLER CORP. .. JEEP WRANGLER .. 500 104,244 4.7964
51 | CHRYSLER CORP. .. EAGLE TALON ...coooooiiiiiiiieieee. 164 34,297 4.7818
52 | CHRYSLER CORP. .. PLYMOUTH VOYAGER/GRAND .. 782 163,590 4.7802
53 | TOYOTA .o CAMRY ettt b e neas 1,489 314,047 4.7413
54 | GENERAL MOTORS ................. CHEVROLET CORSICA ..ottt 669 142,074 4.7088
55 | MAZDA ..o MPV WAGON ......ccccceerunnne 77 16,379 4.7011
56 | GENERAL MOTORS ................. CHEVROLET BERETTA 333 71,753 4.6409
57 | CHRYSLER CORP. ......cccccueenee. DODGE NEON .....ccccceeviennee 943 203,881 4.6252
58 | GENERAL MOTORS ................. PONTIAC TRANS SPORT ... 198 42,984 4.6064
59 | SUZUKI oo SIDEKICK ..cviiiiiiiiieiieeieen 144 31,741 4.5367
60 | FORD MOTOR CO. .......cccuveneee. LINCOLN TOWN CAR . 488 107,707 4.5308
61 | BMW Lo D s 164 36,329 4.5143
62 | CHRYSLER CORP. ......c.ocuvneee. DODGE CARAVAN/GRAND ... 976 217,893 4.4793
63 | HYUNDAI ..o ACCENT ittt sttt e e sbe e sneeeneas 225 51,061 4.4065
64 | CHRYSLER CORP. .......cccuvenee. EAGLE VISION ..ottt 110 25,140 4.3755
65 | FORD MOTOR CO. . ASPIRE .............. 272 62,775 4.3329
66 | HONDA .....cccoviviine ACCORD ............... 1,411 327,746 4.3052
67 | MERCEDES BENZ ... 129(SL—CLASS) .. 36 8,380 4.2959
68 | MAZDA ..o 323/PROTEGE ...coiiiiiiiit et 352 82,433 4.2701
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69 | HONDA ..ot PASSPORT ..ottt 155 36,620 4.2327
70 | GENERAL MOTORS .. .. | BUICK SKYLARK .. 220 52,743 4.1712
71 | BMW e B b b e 5 1,230 4.0650
72 | CHRYSLER CORP. ......cceevenene INTREPID .ttt et 611 151,118 4.0432
73 | GENERAL MOTORS .. CHEVROLET CAMARO ..... 495 122,959 4.0257
74 | GENERAL MOTORS .. PONTIAC GRAND AM ....... 1,055 262,739 4.0154
75 | MAZDA ..o 929 i 17 4,248 4.0019
76 | GENERAL MOTORS GEO PRIZM . 408 103,820 3.9299
77 | FORD MOTOR CO. ... PROBE .......ccceeienn. 229 58,275 3.9296
78 | FORD MOTOR CO. ... MERCURY TRACER 249 63,707 3.9085
79 | NISSAN .....cccoevvenen. INFINITI J30 .............. 77 20,117 3.8276
80 | HONDA ....ccooviieeene CIVIC v 1,242 325,199 3.8192
81 | GENERAL MOTORS .. OLDSMOBILE ACHIEVA ... 192 51,388 3.7363
82 | FORD MOTOR CO. ... LINCOLN MARK VIII .......... 75 20,107 3.7300
83 | MITSUBISHI ............... PICKUP TRUCK ....... 37 9,991 3.7033
84 | FORD MOTOR CO. ....cccceevenene MERCURY SABLE .....ooiiiiiiiiiieie ittt 380 102,624 3.7028
85 | CHRYSLER CORP. ......cceevvenene DODGE AVENGER 121 33,055 3.6606
86 | GENERAL MOTORS .. PONTIAC FIREBIRD 187 51,279 3.6467
87 | TOYOTA .o LEXUS LS ..ccevrnee 80 22,659 3.5306
88 | TOYOTA .o CELICA .ot 88 25,391 3.4658
89 | ISUZU ...ooviiiiiiieceeceee PICKUP TRUCK ...t 57 16,493 3.4560
90 | FORD MOTOR CO. ... MERCURY MYSTIQUE ... 229 66,690 3.4338
91 | FORD MOTOR CO. ... THUNDERBIRD ............... 389 114,919 3.3850
92 | NISSAN ....ccoooivienene. INFINITI G20 ..o 59 17,457 3.3797
93 | GENERAL MOTORS .. CHEVROLET LUMINA APV .. 198 58,819 3.3663
94 | KIA MOTORS ............. SEPHIA ..o 68 20,250 3.3580
95 | TOYOTA ........... PASEO ...... 14 4,211 3.3246
96 | NISSAN ...... SENTRA 425 128,110 3.3175
97 | TOYOTA .o LEXUS ES ... 128 38,608 3.3154
98 | GENERAL MOTORS .. GEO METRO 252 76,079 3.3123
99 | JAGUAR ....cccovviee. XJI6 i 40 12,195 3.2800
100 | CHRYSLER CORRP. .... SEBRING 67 20,613 3.2504
101 | FORD MOTOR CO. ... ESCORT 1,186 364,969 3.2496
102 | MAZDA ......cccoeeveiee MX=3 ......... 28 8,627 3.2456
103 | TOYOTA ..o MR2 ........... 1 309 3.2362
104 | FORD MOTOR CO. ... TAURUS 1,238 396,050 3.1259
105 | FORD MOTOR CO. ... CONTOUR ............. 546 179,245 3.0461
106 | CHRYSLER CORRP. .... JEEP CHEROKEE . 376 123,859 3.0357
107 | MAZDA ..o MILLENIA ......ccoeeee 134 45,891 2.9200
108 | FORD MOTOR CO. MERCURY COUGAR 170 60,279 2.8202
109 | VOLKSWAGEN ... GOLF /GTI ....... 60 21,285 2.8189
110 | NISSAN ..o PICKUP TRUCK ......cccceeuee 479 173,383 2.7627
111 | FORD MOTOR CO. ... LINCOLN CONTINENTAL .. 88 32,816 2.6816
112 | CHRYSLER CORP. .... DODGE STRATUS ............. 126 48,060 2.6217
113 | VOLKSWAGEN .......... JETTA I (i 208 79,470 2.6173
114 | GENERAL MOTORS .. CHEVROLET CAVALIER ...... 398 152,457 2.6106
115 | CHRYSLER CORRP. .... DODGE DAKOTA PICKUP ... 307 117,873 2.6045
116 | CHRYSLER CORRP. .... EAGLE SUMMIT ......cccovvvennnne 30 12,632 2.5791
117 | GENERAL MOTORS .. PONTIAC GRAND PRIX .... 341 132,266 25781
118 | ISUZU ..o RODEDO ....cooevevierreiiiieiee 231 89,961 2.5678
119 | CHRYSLER CORRP. .... CIRRUS ....... 158 61,913 2.5520
120 | GENERAL MOTORS .. GMC SAFARI ....cocoveveienenn 132 52,479 2.5153
121 | GENERAL MOTORS .. CHEVROLET CAPRICE ..... 134 55,459 2.4162
122 | MAZDA ..o MX=5 MIATA ...ccooirinirriniens 47 19,822 2.3711
123 | SUBARU ......ccccvvvennnne IMPREZA ..o 69 29,916 2.3065
124 | GENERAL MOTORS .. OLDSMOBILE SILHOUETTE ............. 40 17,347 2.3059
125 | GENERAL MOTORS .. OLDSMOBILE CUTLASS SUPREME .... 238 104,586 2.2756
126 | SUZUKI ...ccvvvveiieienene SAMURAL ..o 1 440 2.2727
127 | GENERAL MOTORS .. CADILLAC DEVILLE/SIXTY SPECIAL 238 105,621 2.2533
128 | GENERAL MOTORS .. CHEVROLET S-10 PICKUP .............. 530 245,938 2.1550
129 | CHRYSLER CORP. . DODGE VIPER .......ccccoveveunnne 3 1,431 2.0964
130 | TOYOTA ....ccoeeeee. TACOMA PICKUP TRUCK .... 162 79,946 2.0264
131 | KIA MOTORS ... SPORTAGE ..o 21 10,473 2.0052
132 | MAZDA ..o RX=7 i 1 501 1.9960
133 | GENERAL MOTORS ..... CHEVROLET ASTRO ......... 308 157,562 1.9548
134 | GENERAL MOTORS .. PONTIAC BONNEVILLE .... 179 92,140 1.9427
135 | JAGUAR ....oooiiiiiciiecieeeeie XIL2 oo 1 520 1.9231
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136 | GENERAL MOTORS ........c.cco.. OLDSMOBILE CUTLASS CRUISER 17 8,865 1.9177
137 | VOLKSWAGEN .. | PASSAT 30 15,712 1.9094
138 | GENERAL MOTORS ........cccco.e. CADILLAC ELDORADO .....coitiiiiiiiniieienieeie et 46 24,488 1.8785
139 | TOYOTA .ot T100 PICKUP TRUCK ..ottt 66 35,352 1.8669
140 | GENERAL MOTORS .. SATURN SC ............. 111 59,912 1.8527
141 | VOLVO ..coovvvveeieene 51510 R 108 58,537 1.8450
142 | MERCEDES BENZ ..... 124 (E-CLASS) .oocveveveieenne 58 31,583 1.8364
143 | GENERAL MOTORS CHEVROLET BLAZER S-10 .... 405 221,093 1.8318
144 | GENERAL MOTORS PONTIAC SUNFIRE .............. 97 53,129 1.8257
145 | GENERAL MOTORS GMC SONOMA TRUCK ..... 108 59,435 1.8171
146 | FORD MOTOR CO. EXPLORER .....ccccevviiinene 468 260,844 1.7942
147 | GENERAL MOTORS SATURN SL ..... 362 208,457 1.7366
148 | GENERAL MOTORS .. BUICK REGAL . 155 90,290 1.7167
149 | NISSAN ..ccooviiiieieene QUEST .o 111 65,072 1.7058
150 | FORD MOTOR CO. .. | MERCURY GRAND MARQUIS . 161 94,519 1.7034
151 | TOYOTA oo AVALON ..ot 100 60,370 1.6565
152 | FORD MOTOR CO. CROWN VICTORIA .ttt 106 64,247 1.6499
153 | FORD MOTOR CO. ... AEROSTAR 181 109,873 1.6474
154 | FORD MOTOR CO. ... WINDSTAR 523 321,744 1.6255
155 | MERCEDES BENZ 202 (C—CLASS) ..ottt 55 34,068 1.6144
156 | GENERAL MOTORS ..........c...... GMC JIMMY S=15 ..ot 112 71,652 1.5631
157 | TOYOTA ..o PREVIA ... 31 20,905 1.4829
158 | JAGUAR ....ccoovvvevennnne XIS s 8 5,441 1.4703
159 | GENERAL MOTORS .. CHEVROLET LUMINA . 477 337,623 1.4128
160 | FORD MOTOR CO. ... RANGER PICKUP . 310 220,493 1.4059
161 | SAAB ...cooiiiiiiiine 900 i 34 24,332 1.3973
162 | SUBARU .. LEGACY 106 78,271 1.3543
163 | JAGUAR .. XIR e 1 750 1.3333
164 | SUZUKI .... SWIFT ....... 7 5,330 1.3133
165 | ISUZU ...... TROOPER ............. 31 24,647 1.2578
166 | MAZDA B SERIES PICKUP 37 29,848 1.2396
167 | SAAB ....... 9000 ..ocviiiiieiiiiene 9 7,338 1.2265
168 | VOLVO .... 940 15 12,238 1.2257
169 | BMW ...oooiiiiiiciieeieene T o 22 17,960 1.2249
170 | GENERAL MOTORS .. CADILLAC SEVILLE ........... 42 35,789 1.1735
171 | GENERAL MOTORS ..... OLDSMOBILE AURORA .... 52 45,677 1.1384
172 | GENERAL MOTORS ..... BUICK RIVIERA .........ccce.. 45 39,626 1.1356
173 | GENERAL MOTORS .. CADILLAC FLEETWOOD ... 16 14,839 1.0782
174 | AUDI ...oooviiiiiieeee CABRIOLET ...oooviiviiiiieiee 1 950 1.0526
175 | FORD MOTOR CO .... MERCURY VILLAGER (MPV) 81 87,745 0.9231
176 | GENERAL MOTORS .. SATURN SW ... 16 17,900 0.8939
177 | CHRYSLER CORP ..... CONCORDE .......... 46 51,524 0.8928
178 | GENERAL MOTORS .. BUICK LESABRE .................. 144 163,726 0.8795
179 | GENERAL MOTORS .. OLDSMOBILE 88 ROYALE ... 59 70,346 0.8387
180 | SUBARU .. SVX ... 1 1,228 0.8143
181 | VOLVO .... 960 11 14,228 0.7731
182 | AUDI ...ooovviiicicieee 90 i 3 4,475 0.6704
183 | GENERAL MOTORS .. BUICK PARK AVENUE ... 36 60,667 0.5934
184 | AUDI ...ooovviviiiiieieene AB i 5 8,492 0.5888
185 | GENERAL MOTORS .. OLDSMOBILE 98/TOURING . 13 24,161 0.5381
186 | GENERAL MOTORS .. BUICK ROADMASTER .......... 15 28,375 0.5286
187 | HONDA ......ccevveienene ODYSSEY ...ccoovvevienns 15 32,065 0.4678
188 | SUZUKI ....cooevverieinne ESTEEM ..o 2 4,466 0.4478
189 | GENERAL MOTORS .. GMC G15/25/35 VANDURA .......ccovvviinieiens 4 31,897 0.1254
190 | GENERAL MOTORS .. CHEVROLET G10/20/30 VAN/SPORTVAN .... 12 102,383 0.1172
191 | AUDI .o SB e 0 2,377 0.0000
192 | FIAT ... ALFA ROMEO 164 ... 0 361 0.0000
193 | FIAT ... FERRARI 348 ........ 0 181 0.0000
194 | FIAT ... FERRARI 456 ..... 0 155 0.0000
195 | FIAT ... FERRARI 512 ..... 0 76 0.0000
196 | FIAT oo FERRARI F50 ......cccoevinne 0 56 0.0000
197 | GENERAL MOTORS .. BUICK COACHBUILDER ... 0 98 0.0000
198 | GENERAL MOTORS .. GMC G15/25/35 RALLY ..... 0 1,650 0.0000
199 | LAMBORGHINI ........... DIABLO ....cooevevieereiieieie 0 285 0.0000
200 | LOTUS ... ESPIRIT .... 0 241 0.0000
201 | PORSCHE ........ | 928 e 0 77 0.0000
202 | ROLLS-ROYCE .....coevvvvieienene BROOKLANDS ...ttt 0 25 0.0000
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203 | ROLLS-ROYCE .... CORNICHE/CONTINENTAL ..... 0 105 0.0000
204 | ROLLS-ROYCE .... SIL SPIRIT/SPUR/MULS ...... 0 132 0.0000
205 | ROLLS-ROYCE .... TURBO R .o 0 19 0.0000
206 | VOLKSWAGEN .... EUROVAN ........... 0 1,814 0.0000
207 | VOLVO ..coocveciieciieceeee e LIMOUSINE ..ottt sttt 0 6 0.0000

Issued on: February 18, 1997.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 97-4356 Filed 2—20-97; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 021097C]

New England Fishery Management
Council; Mid-Atlantic Fishery
Management Council; Public hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Public hearings; request for
comments.

SUMMARY: The New England Fishery
Management Council and the Mid-
Atlantic Fishery Management Council
(Councils) will hold public hearings to
receive comments on Amendment 9 to
the Northeast Multispecies Fishery
Management Plan (FMP). The Councils
have determined a need for better
management of the monkfish resource to
stem the long-term decline in stock
biomass, average size, and the
proportion of mature fish. Management
measures to reduce the catch of small
monkfish will help resolve the problem,
but additional reductions in landings
and mortality are needed to stop
overfishing. The Councils propose to
reduce fishing effort in no more than 7
years through reductions in total
allowable landings (TAL). The TAL
reductions would be achieved through a
combination of days-at-sea (DAS) limits,
quotas, trip limits, limited access, size
limits, and minimum mesh limits.
DATES: Written comments on
Amendment 9 will be accepted through
March 14, 1997. Testimony may be

presented at the public hearings, which
are scheduled to be held from February
24 to March 10, 1997. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: Direct written comments or
requests for copies of the public hearing
document, draft Amendment 9
document, or the draft Supplemental
Environmental Impact Statement to Paul
J. Howard, Executive Director, New
England Fishery Management Council, 5
Broadway, Saugus, MA 01906;
telephone 617/231-0422, or David
Keifer, Executive Director, Mid-Atlantic
Fishery Management, 300 South New
Street, Suite 2115, Dover, DE 19901;
telephone 302/674—-2331.

The hearings will be held in Maine,
New Hampshire, Massachusetts, Rhode
Island, New York, New Jersey,
Maryland, Virginia, and North Carolina.
See SUPPLEMENTARY INFORMATION for
locations of the hearings and special
accommodations.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, 617-231-0422.

SUPPLEMENTARY INFORMATION:

Background

Recent U.S. landings of monkfish
have increased dramatically in response
to an increase in the market value of the
species in combination with the decline
in abundance of traditional groundfish
species. Most monkfish are taken as
bycatch in the Northwest Atlantic
groundfish and scallop fisheries,
although directed effort is increasing.
Directed effort is occurring in both
deepwater (100-150 fathoms) by otter
trawls and in shoal waters by gillnets
and scallop dredges. Interest in fishing
for monkfish has been fueled by the
valuable liver market and increasing
market acceptance of small monkfish
tails. This trend is expected to continue,
especially as fishermen seek alternatives
to the traditional scallop and groundfish
fisheries, which are now strictly
regulated.

Management Measures by Area

Amendment 9 to the FMP would
bring monkfish under Federal
management authority throughout the
Northeast region (Virginia to Maine).
The Councils are proposing two
management areas for monkfish, a
northern fishery management area
(NFMA) and a southern fishery
management area (SFMA). The reason
for the separation is partly based on the
biological characteristics of the resource
and partly based on the differences in
fisheries in the Gulf of Maine versus
areas to the south.

TAL targets have been established for
the two fishery management areas and
are consistent with the monkfish
overfishing definition and the
rebuilding strategy adopted by the
Councils. Different management
measures would apply to vessels fishing
in these two management areas.

Limited Access Program

A limited access program for vessels
that target and land large volumes of
monkfish would be based on historic
participation from February 28, 1991, to
February 27, 1995 (the monkfish control
date). Vessels must comply with the
control date guidelines to be eligible for
qualification. These limited access
vessels could target monkfish under a
seasonal quota or under a limited
number of DAS, depending on the
management measures in the final
amendment.

Monkfish Selectivity

Limited access vessels would be
required to use at least 10—inch (25.4—
cm) square or 12—inch (30.5—cm)
diamond mesh to target monkfish. This
requirement is necessary to reduce the
groundfish bycatch below the 5 percent
threshold for a certified fishery as
specified by Amendment 7 to the
Multispecies FMP.

Amendment 9, which takes into
account the effect of large mesh on
bycatch, may open the monkfish limited
access fishery in some areas. Other areas
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may remain closed due to the
prevalence of groundfish. This action
would also supersede the previous
framework adjustments for certain
monkfish fisheries (the adjustment
allowing vessels to use 8—inch (20.3—
cm) mesh to target monkfish south of
40°10' N. latitude). The Councils,
therefore, anticipate that the limited
access monkfish fishery could operate
with 10-inch (25.4—cm) square and 12—
inch (30.5—-cm) diamond mesh in many
areas, but other monkfish fisheries
would require certification by the
Regional Administrator according to the
regulations established by Amendment

Monkfish mesh selectivity with these
large mesh nets is unknown. The body
shape of monkfish, however, prevents
even large changes in minimum mesh
size from substantially improving
monkfish selectivity. The proposed
management alternatives, therefore, rely
more on ceilings for total landings, trip
limits and size limits to reduce fishing
mortality.

Summary of Management Measures

The Councils prefer alternative 3
because it would not allow multispecies
vessels to target monkfish, except under
the multispecies DAS program. It also
relies less on trip limits to control
monkfish bycatch. Alternatives 1 and 4
are non-preferred. Both would meet the
biological objectives but they would
require lower trip limits to allocate more
monkfish for the limited access fishery.
This approach could cause increased
discarding of monkfish, which would be
unavoidable when vessels are fishing for
other species.

The Councils considered but rejected
Alternative 2 and a no action
alternative. Alternative 2 would meet
the management objectives for monkfish
and allow some targeting of monkfish by
vessels in the groundfish and scallop
fisheries. It would not, however, prevent
intensified fishing effort on monkfish.
The no- action alternative would not
prevent overfishing, would not meet the
management objectives for monkfish,
nor would it prevent increased fishing
effort.

Management Measures Common to All
Alternatives

1. TAL for the NFMA of 3,000 mt
beginning on July 1, 1997. Future TALs
reflect reductions in expected bycatch,
while the limited access TAL
allocations would remain constant.

2. TAL for the SFMA of 6,000 mt
beginning on July 1, 1997. Future TALs
reflect reductions in expected bycatch,
while the limited access TAL
allocations would remain constant.

3. A limited access program to control
the number of vessels targeting
monkfish with seasonal monkfish
quotas or limits on the number of DAS
for each qualifying vessel.

4. Minimum size limits—14 inches
(35.6 cm) tail length, or 21 inches (53.3
cm) total length.

5. Landings of monkfish livers—25
percent of the total weight of tails, or 10
percent of the total weight of whole fish.

6. Dealer and vessel permitting
requirements.

7. Mandatory reporting of landings
and effort for each fishing trip.

8. A framework adjustment procedure
to modify area closures, minimum size
limits, minimum mesh sizes, liver
ratios, bycatch trip limits, and other
measures that regulate the limited
access fisheries.

Management Alternatives

The three alternatives differ in how
bycatch is defined and how directed
fishing effort is regulated. The draft
Amendment 9 document describes these
alternatives in more detail.

Alternative 1 - Non-preferred

a. Trip limits and effort reductions,
now in place, to manage the bycatch
fisheries. The trip limits are specified by
gear type, area, and permit category.

b. Seasonal quotas for limited access
vessels.

Alternative 3 - Preferred

a. Unlike the other alternatives,
monkfish would become a regulated
multispecies and could be targeted by
vessels with fleet or individual DAS.
Monkfish would be a regulated species
of concern, classified like cod, haddock,
and yellowtail flounder.

b. Vessels without multispecies
permits may qualify for fleet or
individual monkfish-only DAS
allocations, based on their history
targeting and landing monkfish.

c. TALs are targets to be achieved
through future adjustments to the
management measures via the
framework adjustment procedure.

d. Scallopers could land 5,000 Ib (2.27
mt) (tail weight) per trip, or 400 Ib (0.18
mt) (tail weight) per DAS, whichever is
less.

Alternative 4 - Non-preferred

a. Qualifying vessels would be
allocated fleet DAS to target monkfish.
Multispecies vessels would be unable to
target monkfish, unless they qualify
based on their history of landing
monkfish.

b. Annual DAS amounts would be
determined from the monkfish
allocation for the limited access fishery.

c. Trip limits for groundfish and
scallop fisheries of 175 to 200 Ib (0.08
to 0.09 mt) tail weight per DAS would
be allowed.

Public Hearings

The dates, time, and locations of the
hearings are scheduled as follows:

1. Monday, February 24, 1997, 7
p.m.—Urban Forestry Center, 45 Elwyn
Road, Portsmouth, NH, telephone: 603/
431-6774.

2. Wednesday, February 26, 1997, 7
p.m.—Sheraton Fontainbleau Hotel,
10100 Coastal Highway, Ocean City,
MD, telephone: 410/638-2100.

3. Thursday, February 27, 1997, 7
p.m.—Double Tree Club Hotel, 880
Military Highway, Norfolk, VA,
telephone: 757/461-9192.

4. Friday, February 28, 1997, 7 p.m.—
Holiday Inn, 1001 Virginia Dare Trail,
Nags Head, NC, telephone: 919/441—
6333.

5. Saturday, March 1, 1997, 10:30
a.m.—Samoset Resort, 220 Warrenton
Street, Rockport, ME, telephone: 207/
594-2511.

6. Monday, March 3, 1997, 7 p.m.—
Howard Johnson Hotel, 955 Hooper
Avenue, Toms River, NJ, telephone:
908/244-1000.

7. Tuesday, March 4, 1997, 7:30
p.m.—Holiday Inn, 3845 Veterans
Memorial Highway, Ronkonkoma, NY,
telephone: 516/585-9500.

8. Wednesday, March 5, 1997, 7
p-m.—Holiday Inn at the Crossings, 800
Greenwich Avenue, Warwick, RI,
telephone: 401/732—-6000.

9. Thursday, March 6, 1997, 7 p.m.—
Tara Hyannis, West End Circle,
Hyannis, MA, telephone: 508/775-7775.

10. Friday, March 7, 1997, 1 p.m.—
Sadler Function Hall, Sadler Street
Extension, Gloucester, MA, telephone:
508/281-8665.

11. Monday, March 10, 1997, 7 p.m.—
Radisson Eastland Hotel, 157 High
Street, Portland, ME, telephone: 207/
775-5418.

12. Monday, March 17, 1997, 1:30
p.m. to 5:30 p.m.—Seaport Inn, 110
Middle Street, Fairhaven, MA,
telephone: 508/997-1281.

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Paul J. Howard
(see ADDRESSES) at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 13, 1997.

Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 97-4265 Filed 2—20-97; 8:45 am]
BILLING CODE 3510-22-F
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50 CFR Part 679

[Docket No. 970206022—7022-01; I.D.
012197C]

RIN 0648—-AJ35

Fisheries in the Exclusive Economic
Zone Off Alaska; Modify Prior Notice of
Landing Requirement

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes to implement
a regulatory amendment to the
Individual Fishing Quota (IFQ) Program
for fixed gear Pacific halibut and
sablefish fisheries in and off Alaska.
This action would redefine the length of
time within which a 6-hour prior notice
of landing is valid and require that a
new prior notice of IFQ landing be
submitted to NMFS if the landing
originally reported will take place either
before or more than 2 hours after the
date and time scheduled in the original
prior notice of IFQ landing. This action
is necessary to reinforce the
enforcement rationale underlying the
original requirement and improve
compliance with IFQ regulations. This
action is intended to improve the IFQ
Program’s ability to manage Pacific
halibut and sablefish resources
efficiently.

DATES: Comments on the proposed rule
and Regulatory Impact Review (RIR)
must be received by March 24, 1997.
ADDRESSES: Comments must be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
NMEFES, Room 453, 709 West 9th Street,
Juneau, AK 99801, or P.O. Box 21668,
Juneau, AK 99802, Attention: Lori J.
Gravel. Copies of the RIR for this action
may be obtained from the same address.
FOR FURTHER INFORMATION CONTACT:
James Hale, 907-586-7228.

SUPPLEMENTARY INFORMATION:
Background

The fixed gear halibut and sablefish
fisheries are managed by the IFQ
Program, a limited access system for
fixed gear Pacific halibut (Hippoglossus
stenolepis) and sablefish (Anoplopoma
fimbria) fisheries in and off Alaska. The
North Pacific Fishery Management
Council (Council), under authority of
the Magnuson-Stevens Fishery
Conservation and Management Act and
the Northern Pacific Halibut Act of 1982
(Halibut Act), recommended the IFQ
Program, which NMFS implemented in

1995. The IFQ Program was designed to
reduce excessive fishing capacity, while
maintaining the social and economic
character of the fixed gear fishery and
the Alaskan coastal communities where
many of these fishermen are based.

In the implementing rules for the IFQ
Program, NMFS requires that a vessel
operator wishing to land IFQ species
notify NMFS no less than 6 hours prior
to the landing and include in this
notification the name and location of
the registered buyer to whom the fish
will be landed and the anticipated date
and time of landing (8 679.5(1)(1)(i)).
The intent of this prior-notice regulation
is to provide NMFS with advance notice
of a pending landing so that NMFS
Enforcement personnel may be present
to monitor the landing and ensure
compliance with program regulations.

After the first 2 years of the IFQ
Program, NMFS has found that this
regulation does not adequately serve the
enforcement function and proposes to
revise it to reflect more clearly the
intended purpose of the 6—hour prior
notice requirement. The current
regulations do not require fishermen to
make the landing at the time scheduled
in the prior-notice report; they are
restricted only from making the landing
before 6 hours have elapsed since the
prior-notice report was submitted.
Moreover, the current regulation
requires only an “anticipated date and
time of landing’ and states that the
prior-notice report must be given “no
fewer than 6 hours before the landing.”
The prior notice of landing can be
waived at the discretion of clearing
officers on a case-by-case basis, but
NMFS Enforcement can neither enforce
an “‘anticipated date and time” nor
currently require fishermen to land at
the time reported in the prior-notice
report as long as the landing is not made
within 6 hours from the time the prior-
notice report is submitted. The current
regulation prevents efficient use of
enforcement resources, because it fails
to require that fishermen land IFQ
species at the time scheduled in the
prior notice (or within a reasonable time
thereof) so that enforcement personnel
may be present for the landing.

NMFS proposes a regulatory
amendment to modify the requirement
by defining the length of time within
which a 6-hour prior notice is valid.
This action would require that
fishermen land IFQ species at the time
specified in the prior notice or within 2
hours after the specified time. In the
event that a vessel does not make the
landing within the 2—hour limit on an
original prior-notice report, this action
would require the vessel operator to
submit a new prior-notice report subject

to all the requirements of the original
report. Note also that a vessel operator
wishing to make a landing earlier than
the time originally scheduled in a prior-
notice report must still have a 6-hour
margin of time within which to submit
a new 6-hour prior notice of landing.
Also, the current regulations require
that the prior-notice report include the
name and location of the registered
buyer to whom a landing will be made.
“Location’ may be misinterpreted to
mean the business address of the
registered buyer rather than, as was
intended, the actual location of the
landing. This action would clarify that
the prior notice report must provide
NMFS with the location of the landing.
The prior-notice report is crucial to
NMFS Enforcement’s ability to monitor
IFQ landings. The proposed regulatory
change would improve a reporting
requirement that is necessary to the
integrity of the program as a
conservation and management tool.

Classification

This proposed rule contains a
collection-of-information requirement
subject to the Paperwork Reduction At
(PRA). The requirement for a 6-hour
prior notice of IFQ landings has been
approved by the Office of Management
and Budget (OMB) Control Number
0648-0272. Public reporting burden for
this collection of information is
estimated to average 12 minutes per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through use
of automated collection techniques or
other forms of information technology.
Send comments on this or another
aspects of the information collection to
NMFS (See ADDRESSES) above, and to
OMB at the Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503 (Attn: NOAA Desk Officer).

Not withstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
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with, a collection of information subject
to the requirements of the PRA, unless
that collection displays a currently valid
OMB Control Number.

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows.

This change constitutes a minor regulatory
amendment needed to reinforce the intended
purpose of the 6—hour prior notice of
landing. The current regulations do not
require, as was intended, fishermen to make
the landing at the time scheduled in the Prior
Notice; they are restricted only from making
the landing before 6 hours have elapsed since
the Prior Notice was given. This action
would define the length of time within which
a 6—hour prior notice is valid and require that
fishermen land IFQ species at the time
specified in the prior notice or within 2
hours after the specified time.

The estimate of the reporting burden
associated with the prior notice of landing is
.2 hours and $2.00 per response, as described
in the Supporting Statement for Collection of
Information submitted for OMB authorization
of the IFQ Program (OMB control number
0648-0272). NMFS expects instances when a
vessel operator inadvertently miscalculates
the expected time of landing and thus needs
to submit an additional prior notice to be
relatively infrequent. Hence, the economic
impact of this rule would not be significant.

Therefore, a regulatory flexibility
analysis was not prepared.

List of Subjects in 50 CFR 679

Fisheries, Reporting and
recordkeeping requirements.

Dated: February 13, 1997.
Nancy Foster
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Part 679 is proposed
to be amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq.

2.In 8679.5, paragraph (I)(1)(i)(B) is
revised and paragraph (I)(1)(i)(D) is
added to read as follows:

§679.5 Recordkeeping and reporting.

* * * * *

(l) * * Kx

(1) * * *

(|) * * X

(B) Notification must include: Name
of the registered buyer(s) to whom the
IFQ halibut or IFQ sablefish will be
landed and the location of the landing;
vessel identification; estimated weight
of the IFQ halibut or IFQ sablefish that
will be landed; identification number(s)
of the IFQ card(s) that will be used to
land the IFQ halibut or IFQ sablefish;
and the date and time that the landing
will take place.

* * * * *

(D) The operator of any vessel wishing
to land IFQ halibut or IFQ sablefish
before the date and time reported in the
prior notice or later than 2 hours after
the date and time reported in the prior
notice must submit a new prior notice
of IFQ landing in compliance with the
provisions set forth in paragraphs
H(@)([H)(A) through (C) of this section.

* * * * *
[FR Doc. 97-4263 Filed 2—-20-97; 8:45 am]
BILLING CODE 3510-22-F

50 CFR Part 697
[1.D. 021197A]

RIN 0648—-AH58

Atlantic Weakfish Fisheries; Public
Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public hearings;
request for comments.

SUMMARY: NMFS will hold three public
hearings to receive comments from
fishery participants and other members
of the public regarding proposed
regulations on the harvest and
possession of weakfish in the exclusive
economic zone of the Atlantic Ocean
from Maine through Florida.

DATES: Written comments on the
proposed rule and supporting
documents (Draft Supplemental
Environmental Impact Statement and
Regulatory Impact Review (DSEIS/RIR)
must be received on or before March 17,
1997. The public hearings will be held
during the month of March. See
SUPPLEMENTARY INFORMATION for dates
and times of the public hearings.

ADDRESSES: Written comments should
be sent to Richard H. Schaefer, Chief,
Staff Office of Intergovernmental and
Recreational Fisheries (Fx2), National
Marine Fisheries Service, 8484 Georgia
Avenue, Suite 425, Silver Spring, MD
20910. Clearly mark the outside of the
envelope “Atlantic Weakfish
Comments.” The public hearings will be
held in New Jersey, Delaware, and
North Carolina. See SUPPLEMENTARY
INFORMATION for the public hearing
locations.

FOR FURTHER INFORMATION CONTACT:
Thomas Meyer/Paul Perra, 301-427—
2014.

SUPPLEMENTARY INFORMATION: The
proposed regulations are necessary to be
compatible with rules already
implemented by the coastal states
through the Atlantic States Marine
Fisheries Commission’s Amendment 3
to the Interstate Fishery Management
Plan for Weakfish, and to ensure the
rebuilding of the weakfish stock along
the east coast of the Atlantic Ocean.

A complete description of the
measures, and the purpose and need for
the proposed action, is contained in the
proposed rule published on February
14, 1997 (62 FR 6935) and is not
repeated here. Copies of the proposed
rule may be obtained by writing (see
ADDRESSES) or calling the contact person
(see FOR FURTHER INFORMATION CONTACT).

To accommodate people unable to
attend a hearing or wishing to provide
additional comments, NMFS also
solicits written comments on the
proposed rule.
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The public hearings will be held as
follows:

Tuesday, March 4, 1997, Cape May
Court House, NJ 7-9 p.m.

Rutgers’ Cooperative Extension Office

355 South Dennis/Court House Road
(Route 657)

Cape May Court House, NJ 08210

Thursday, March 6, 1997, Manteo,
NC, 7-9 p.m.

North Carolina Aquarium

Airport Road

Manteo, NC 27954

Monday, March 10, 1997, Dover, DE,
7:30-9 p.m.

Department of Natural Resources

Environmental Control Auditorium

89 Kings Highway

Dover, DE 19903

The purpose of this document is to
alert the interested public of hearings
and provide for public participation.
These hearings are physically accessible
to people with disabilities. Requests for

sign language interpretation or other
auxiliary aids should be directed to
Thomas Meyer by February 25, 1997
(see ADDRESSES).

Authority: 16 U.S.C. 5101 et seq.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 97-4349 Filed 2—20-97; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Agriculture Research Service

Notice of Federal Invention Available
for Licensing and Intent to Grant
Exclusive License

AGENCY: Agricultural Research Service,
USDA.

ACTION: Notice of availability and intent.

SUMMARY: Notice is hereby given that a
Federally owned invention, U.S. Plant
Patent Application Serial No. 08/
634,149, filed April 19, 1996, entitled
“Tift 94 Bermudagrass” is available for
licensing and that the U.S. Department
of Agriculture, Agricultural Research
Service intends to grant to The
University of Georgia Research
Foundation of Athens, Georgia, an
exclusive license for U.S. Plant Patent
Application Serial No. 08/634,149.
DATES: Comments must be received by
May 22, 1997.

ADDRESSES: Send comments to: USDA,
ARS, Office of the Director, National
Center for Agricultural Utilization
Research, Room 2042, 1815 N.
University Street, Peoria, Illinois 61604.
FOR FURTHER INFORMATION CONTACT:
Andrew Watkins of the National Center
for Agricultural Utilization Research at
the Peoria address given above;
telephone: 309-681-6545.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so license this
invention as The University of Georgia
Research Foundation has submitted a
complete and sufficient application for
a license. The prospective exclusive
license will be royalty-bearing and will
comply with the terms and conditions
of 35 U.S.C. 209 and 37 CFR 404.7. The
prospective exclusive license may be
granted unless, within ninety days from
the date of this published Notice, the

Agricultural Research Service receives
written evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

R.M. Parry, Jr.,

Assistant Administrator.

[FR Doc. 97-4248 Filed 2-20-97; 8:45 am]
BILLING CODE 3410-03-M

Animal and Plant Health Inspection
Service

[Docket No. 97-006-1]

Calgene, Inc.; Receipt of Petition for
Determination of Nonregulated Status
for Genetically Engineered Cotton

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has received a
petition from Calgene, Inc., seeking a
determination of nonregulated status for
cotton lines designated as BXNU with Bt
cotton lines derived from transformation
events 31807 and 31808 that have been
genetically engineered for tolerance to
the herbicide bromoxynil and for
resistance to lepidopteran insect pests.
The petition has been submitted in
accordance with our regulations
concerning the introduction of certain
genetically engineered organisms and
products. In accordance with those
regulations, we are soliciting public
comments on whether these cotton lines
present a plant pest risk.

DATES: Written comments must be
received on or before April 22, 1997.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 97-006-1, Regulatory
Analysis and Development, PPD,
APHIS, Suite 3C03, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comments refer to
Docket No. 97-006-1. A copy of the
petition and any comments received
may be inspected at USDA, room 1141,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing access
to that room to inspect the petition or

comments are asked to call in advance
of visiting at (202) 690-2817.

FOR FURTHER INFORMATION CONTACT: Dr.
James White, BSS, PPQ, APHIS, Suite
5B05, 4700 River Road Unit 147,
Riverdale, MD 20737-1236; (301) 734—
7612. To obtain a copy of the petition,
contact Ms. Kay Peterson at (301) 734—
7612; e-mail:
mkpeterson@aphis.usda.gov.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered “‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of §340.6
describe the form that a petition for
determination of nonregulated status
must take and the information that must
be included in the petition.

On January 13, 1997, APHIS received
a petition (APHIS Petition No. 97-013—
01p) from Calgene, Inc., (Calgene) of
Davis, CA, requesting a determination of
nonregulated status under 7 CFR part
340 for bromoxynil-tolerant and
lepidopteran insect-resistant cotton
lines designated as BXNE with BT
derived from transformation events
31807 and 31808 (events 31807 and
31808). The Calgene petition states that
the subject cotton lines should not be
regulated by APHIS because they do not
present a plant pest risk.

As described in the petition, events
31807 and 31808 have been genetically
engineered to express a nitrilase enzyme
isolated from Klebsiella pneumoniae
subsp. ozaenae which degrades the
herbicide bromoxynil, and a CrylA(c)
insect control protein originally derived
from Bacillus thuringiensis subsp.
kurstaki HD-73 (Bt). The subject cotton
lines also contain the nptll gene which
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codes for the enzyme neomycin
phosphotransferase and has been used
as a selectable marker in the
development of the transgenic cotton
plants. Expression of the introduced
genes is controlled in part by noncoding
DNA sequences derived from the plant
pathogens Agrobacterium tumefaciens
and cauliflower mosaic virus. The
Agrobacterium transformation system
was used to transfer the added genes
into the Gossypium hirsutum (var.
Coker 130) parental plants.

The subject cotton lines are currently
considered regulated articles under the
regulations in 7 CFR part 340 because
they contain gene sequences derived
from plant pathogenic sources. Events
31807 and 31808 have been evaluated in
field trials conducted since 1994 under
APHIS notifications. In the process of
reviewing the notifications for field
trials of these cotton lines, APHIS
determined that the vectors and other
elements were disarmed and that the
trials, which were conducted under
conditions of reproductive and physical
containment or isolation, would not
present a risk of plant pest introduction
or dissemination.

In the Federal Plant Pest Act, as
amended (7 U.S.C. 150aa et seq.), ‘“plant
pest” is defined as “any living stage of:
Any insects, mites, nematodes, slugs,
snails, protozoa, or other invertebrate
animals, bacteria, fungi, other parasitic
plants or reproductive parts thereof,
viruses, or any organisms similar to or
allied with any of the foregoing, or any
infectious substances, which can
directly or indirectly injure or cause
disease or damage in any plants or parts
thereof, or any processed, manufactured
or other products of plants.” APHIS
views this definition very broadly. The
definition covers direct or indirect
injury, disease, or damage not just to
agricultural crops, but also to plants in
general, for example, native species, as
well as to organisms that may be
beneficial to plants, for example,
honeybees, rhizobia, etc.

The U.S. Environmental Protection
Agency (EPA) is responsible for the
regulation of pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended (7
U.S.C. 136 et seq.). FIFRA requires that
all pesticides, including insecticides
and herbicides, be registered prior to
distribution or sale, unless exempt by
EPA regulation. Accordingly, the plant
pesticide active ingredient Bt CrylA(c)
delta-endotoxin will be regulated by
EPA under an existing registration. In
cases in which the genetically modified
plant allows for a new or different use
pattern for an herbicide, the EPA must
approve the new or different use.

Residue tolerances for pesticides are
established by the EPA under the
Federal Food, Drug and Cosmetic Act
(FFDCA) (21 U.S.C. 201 et seq.), and the
Food and Drug Administration (FDA)
enforces tolerances set by the EPA
under the FFDCA.

The FDA published a statement of
policy on foods derived from new plant
varieties in the Federal Register on May
29, 1992 (57 FR 22984-23005). The
statement of policy includes a
discussion of the FDA’s authority for
ensuring food safety under the FFDCA,
and provides guidance to industry on
the scientific considerations associated
with the development of foods derived
from new plant varieties, including
those plants developed through the
techniques of genetic engineering.
Calgene has entered into the
consultative process with the FDA on
the subject cotton lines.

In accordance with § 340.6(d) of the
regulations, we are publishing this
notice to inform the public that APHIS
will accept written comments regarding
the Petition for Determination of
Nonregulated Status from any interested
person for a period of 60 days from the
date of this notice. The petition and any
comments received are available for
public review, and copies of the petition
may be ordered (see the ADDRESSES
section of this notice).

After the comment period closes,
APHIS will review the data submitted
by the petitioner, all written comments
received during the comment period,
and any other relevant information.
Based on the available information,
APHIS will furnish a response to the
petitioner, either approving the petition
in whole or in part, or denying the
petition. APHIS will then publish a
notice in the Federal Register
announcing the regulatory status of
Calgene’s BXNP with Bt cotton lines
derived from transformation events
31807 and 31808 and the availability of
APHIS’ written decision.

Authority: 7 U.S.C. 150aa—150jj, 151-167,
and 1622n; 31 U.S.C. 9701, 7 CFR 2.22, 2.80,
and 371.2(c).

Done in Washington, DC, this 14th day of
February 1997.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 97-4308 Filed 2—20-97; 8:45 am]
BILLING CODE 3410-34-P

Commodity Credit Corporation

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Commodity Credit
Corporation’s (CCC) intention to request
an extension for and revision to a
currently approved information
collection in support of the CCC’s Dairy
Export Incentive Program (DEIP) based
on re-estimates.

DATES: Comments on this notice must be
received by April 22, 1997.

ADDITIONAL INFORMATION OR COMMENTS:
Contact L.T. McElvain, Director,
Commodity Credit Corporation
Operations Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, AgBox 1035, Washington,
DC 20250-1035, telephone (202) 720—
6211.

SUPPLEMENTARY INFORMATION:

Title: CCC’s Dairy Export Incentive
Program (DEIP).

OMB Number: 0551-0029.

Expiration Date of Approval: June 30,
1997.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The major objectives of the
DEIP are to expand U.S. dairy exports
and to encourage other countries
exporting agricultural commodities to
undertake serious negotiations on
agricultural trade problems. At the
current time, more than 112 countries
and 3 country regions are targeted
destinations under the program and
more than 226 exporters are eligible to
participate. Under 7 CFR Part 1494,
exporters are required to submit the
following: (1) information required for
program participation (section
1494.301), (2) performance security
(section 1494.401), (3) export sales
information in connection with
applying for a CCC bonus (section
1494.501), (4) evidence of export and
related information (section 1494.701),
and (5) evidence that the eligible
commodity entered into the eligible
country (section 1494.401). In addition,
each exporter must maintain accurate
records showing sales and deliveries of
the eligible commodity exported in
connection with an agreement made
under the DEIP as outlined in section
1494.1001. The information collected is
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used by CCC to manage, plan for and
evaluate the use of, and account for
Government resources. The reports and
records are required to ensure the
proper and judicious use of public
funds.

Estimate of Burden: The public
reporting burden for these collections is
estimated to average .3722 hours per
response.

Respondents: U.S. exporters of U.S.
dairy products, U.S. banks or other
financial institutions, dairy associations,
U.S. export trade associations, and U.S.
Government agencies.

Estimated Number of Respondents: 47
per annum.

Estimated Number of Responses per
Respondent: 64 per annum.

Estimated Total Annual Burden of
Respondents: 1,119.58 hours.

Copies of this information collection
can be obtained form Valerie Countiss,
the Agency Information Collection
Coordinator, at (202) 720-6713.

Requests for comments: Send
comments regarding (a) whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sentto L.T.
McElvain, Director, Commodity Credit
Corporation Operations Division,
Foreign Agricultural Service, U.S.
Department of Agriculture, AgBox 1035,
Washington, DC 20250-1035.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
Christopher E. Goldthwait,

General Sales Manager, Foreign Agricultural
Service, and Vice President, Commodity
Credit Corporation.

[FR Doc. 97-4108 Filed 2-20-97; 8:45 am]
BILLING CODE 3410-10-M

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Commodity Credit
Corporation’s (CCC) intention to request
an extension for and revision to a
currently approved information
collection in support of the CCC’s
Export Enhancement Program (EEP)
based on re-estimates.

DATES: Comments on this notice must be
received by April 22, 1997.

ADDITIONAL INFORMATION OR COMMENTS:
Contact L. T. McElvain, Director,
Commodity Credit Corporation
Operations Division, Foreign
Agricultural Service, U.S. Department of
Agriculture, AgBox 1035, Washington,
DC 20250-1035, telephone (202) 720-
6211.

SUPPLEMENTARY INFORMATION:

Title: CCC’s Export Enhancement
Program (EEP).

OMB Number: 0551-0028.

Expiration Date of Approval: June 30,
1997.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The major objectives of the
EEP are to expand U.S. agricultural
exports and to challenge unfair trade
practices by paying cash to exporters as
bonuses, allowing them to sell U.S.
agricultural products in targeted
countries at competitive prices. At the
current time, more than 87 countries
and 5 country regions are targeted
export destinations under the program
and more than 311 exporters are eligible
to participate. Under 7 CFR part 1494,
exporters are required to submit the
following: (1) information required for
program participation (section
1494.301), (2) performance security
(section 1494.401), (3) export sales
information in connection with
applying for a CCC bonus (section
1494.501), (4) evidence of export and
related information (section 1494.701),
and (5) evidence that the eligible
commodity entered into the eligible
country (section 1494.401). In addition,
each exporter must maintain accurate
records showing sales and deliveries of
the eligible commodity exported in
connection with an agreement made
under the EEP as outlined in section
1494.1001. The information collected is
used by CCC to manage, plan for and
evaluate the use of, and account for
Government resources. The reports and
records are required to ensure the
proper and judicious use of public
funds.

Estimate of Burden: The public
reporting burden for these collections is
estimated to average .3535 hours per
response.

Respondents: U.S. exporters of U.S.
agricultural commodities, U.S. banks or
other financial institutions, producer
associations, U.S. export trade
associations, and U.S. Government
agencies.

Estimated Number of Respondents: 40
per annum.

Estimated Number of Responses per
Respondent: 139 per annum.

Estimated Total Annual Burden of
Respondents: 1,965.46 hours.

Copies of this information collection
can be obtained from Valerie Countiss,
the Agency Information Collection
Coordinator, at (202) 720-6713.

Requests for comments: Send
comments regarding (a) whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sentto L.T.
McElvain, Director, Commodity Credit
Corporation Operations Division,
Foreign Agricultural Service, U.S.
Department of Agriculture, AgBox 1035,
Washington, DC 20250-1035.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.
Christopher E. Goldthwait,

General Sales Manager, Foreign Agricultural
Service, and Vice President, Commodity
Credit Corporation.

[FR Doc. 97-4109 Filed 2-20-97; 8:45 am]
BILLING CODE 3410-10-M

ASSASSINATION RECORDS REVIEW
BOARD

Formal Determinations, Releases,
Designation, Reconsideration, and
Corrections

AGENCY: Assassination Records Review
Board.

ACTION: Notice.
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SUMMARY: The Assassination Records
Review Board (Review Board) met in a
closed meeting on January 29-30, 1997,
and made formal determinations on the
release of records under the President
John F. Kennedy Assassination Records
Collection Act of 1992 (Supp. V 1994)
(JFK Act). By issuing this notice, the
Review Board complies with the section
of the JFK Act that requires the Review
Board to publish the results of its
decisions on a document-by-document
basis in the Federal Register within 14
days of the date of the decision.

FOR FURTHER INFORMATION CONTACT: T.
Jeremy Gunn, General Counsel and
Associate Director for Research and
Analysis, Assassination Records Review
Board, 600 E St., NW., Second Floor,
Washington, D.C. 20530, (202) 724—
0088, fax (202) 724-0457

SUPPLEMENTARY INFORMATION: This
notice complies with the requirements
of the President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. §2107.9(c)(4)(A) (1992).
On January 29-30, 1997, the Review
Board made formal determinations on
records it reviewed under the JFK Act.
These determinations are listed below.
The assassination records are identified
by the record identification number
assigned in the President John F.
Kennedy Assassination Records
Collection database maintained by the
National Archives.

Notice of Formal Determinations

For each document, the number of
releases of previously redacted
information immediately follows the
record identification number, followed
in turn by the number of postponements
sustained, and, where appropriate, the
date the document is scheduled to be
released or re-reviewed.

FBI Documents: Open in Full
124-10128-10191; 10; 0; n/a
124-10128-10197; 11; 0; n/a
124-10163-10139; 1; 0; n/a
124-10167-10450; 11; 0; n/a
124-10185-10114; 2; 0; n/a
124-10189-10029; 3; 0; n/a
124-10234-10394; 11; 0; n/a
124-10234-10396; 3; 0; n/a
124-10235-10045; 3; 0; n/a
124-10235-10047; 5; 0; n/a
124-10237-10258; 9; 0; n/a
124-10237-10295; 7; 0; n/a
124-10259-10083; 12; 0; n/a
124-10259-10309; 2; 0; n/a
124-10263-10263; 5; 0; n/a
124-10263-10331; 9; 0; n/a
124-10263-10332; 7; 0; n/a
124-10263-10394; 9; 0; n/a
124-10263-10402; 8; 0; n/a
124-10263-10403; 8; 0; n/a
124-10263-10406; 6; 0; n/a

124-10263-10407; 4; 0; n/a
124-10264-10348; 3; 0; n/a
124-10265-10025; 3; 0; n/a
124-10265-10363; 11; 0; n/a
124-10265-10448; 2; 0; n/a
124-10266-10001; 3; 0; n/a
124-10268-10153; 7; 0; n/a
124-10272-10231; 19; 0; n/a
CIA Documents: Open in Full
104-10012-10017; 8; O; n/a
104-10013-10274; 3; 0; n/a
104-10067-10007; 1; 0; n/a
USSS Documents: Open in Full
154-10002-10430; 5; 0; n/a
Office of the Secretary of Defense
Documents: Open in Full
195-10004-10001; 1; 0; n/a
195-10004-10002; 1; 0; n/a
195-10004-10003; 1; 0; n/a
FBI Documents: Postponed in Part
124-10031-10007; 3; 1; 01/2007
124-10031-10293; 0; 2; 01/2007
124-10044-10072; 3; 4; 01/2007
124-10046-10313; 3; 1; 01/2007
124-10050-10186; 1; 1; 10/2017
124-10053-10347; 0; 1; 10/2017
124-10058-10419; 18; 2; 01/2007
124-10059-10118; 10; 3; 01/2007
124-10063-10229; 30; 24; 01/2007
124-10073-10090; 10; 3; 01/2007
124-10086-10157; 29; 2; 01/2007
124-10118-10393; 7; 3; 01/2007
124-10129-10308; 1; 1; 10/2017
124-10131-10126; 7; 3; 01/2007
124-10136-10002; 1; 1; 10/2017
124-10138-10036; 16; 7; 01/2007
124-10144-10091; 0; 1; 10/2017
124-10144-10092; 0; 2; 10/2017
124-10144-10093; 19; 2; 10/2017
124-10144-10095; 4; 13; 10/2017
124-10151-10109; 1; 1; 01/2007
124-10151-10264; 18; 2; 01/2007
124-10160-10065; 3; 1; 01/2007
124-10160-10402; 1; 1; 01/2007
124-10161-10016; 8; 5; 01/2007
124-10171-10425; 18; 20; 01/2007
124-10173-10044; 29; 2; 01/2007
124-10175-10037; 19; 2; 10/2017
124-10177-10365; 10; 3; 01/2007
124-10179-10107; 19; 5; 01/2007
124-10179-10108; 16; 3; 01/2007
124-10184-10313; 30; 24; 01/2007
124-10187-10049; 0; 2; 10/2017
124-10237-10296; 3; 4; 01/2007
124-10250-10229; 0; 2; 01/2007
124-10250-10245; 29; 2; 01/2007
124-10251-10033; 3; 1; 01/2007
124-10251-10316; 3; 1; 01/2007
124-10256-10146; 3; 1; 01/2007
124-10259-10019; 18; 2; 01/2007
124-10259-10330; 1; 1; 01/2007
124-10267-10302; 18; 2; 01/2007
124-10269-10159; 3; 1; 01/2007
124-10270-10080; 1; 1; 01/2007
124-10049-10139; 1; 1; 01/2007
124-10180-10124; 3; 1; 01/2007
124-10180-10250; 18; 3; 01/2007
124-10181-10339; 11; 3; 10/2017
124-10182-10310; 2; 3; 10/2017

124-10182-10417; 11; 6; 01/2007
124-10184-10157; 7; 2; 10/2017
124-10188-10261; 7; 1; 01/2007
124-10189-10024; 4; 4; 01/2007
124-10228-10341; 9; 2; 01/2007
124-10231-10312; 2; 2; 01/2007
124-10231-10316; 4; 4, 01/2007
124-10231-10326; 4; 4; 01/2007
124-10231-10336; 4; 4; 01/2007
124-10231-10339; 2; 2; 01/2007
124-10243-10003; 11; 6; 01/2007
124-10245-10256; 6; 2; 01/2007
124-10248-10186; 1; 1; 01/2007
124-10253-10096; 1; 1; 01/2007
124-10263-10356; 4; 2; 01/2007
124-10263-10408; 2; 2; 01/2007
124-10265-10035; 0; 1; 01/2007
124-10266-10025; 12; 3; 01/2007
124-10266-10027; 5; 2; 01/2007
124-10266-10111; 2; 2; 01/2007
124-10270-10024; 5; 2; 01/2007
124-10270-10448; 17; 8; 01/2007
124-10276-10019; 24; 6; 01/2007
CIA Documents: Postponed in Part
104-10051-10152; O; 2; 05/1997
104-10051-10153; 13; 4; 05/1997
104-10052-10015; 78; 34; 01/2007
104-10054-10051; 361; 10; 01/2007
104-10054-10060; 44; 19; 10/2017
104-10054-10287; 96; 100; 05/1997
104-10059-10337; 67; 33; 05/1997
104-10063-10125; 3; 3; 01/2007
104-10063-10276; 3; 2; 01/2007
104-10063-10279; 5; 4; 01/2007
104-10063-10295; 14; 12; 01/2007
104-10063-10297; 2; 2; 01/2007
104-10063-10322; 16; 12; 05/1997
104-10063-10331; 1; 1; 01/2007
104-10063-10333; 16; 12; 05/1997
104-10063-10339; 12; 21; 01/2007
104-10063-10340; 2; 4; 01/2007
104-10063-10347; 3; 3; 01/2007
104-10063-10349; 3; 3; 01/2007
104-10065-10028; 0; 36; 05/1997
104-10065-10085; 26; 19; 05/1997
104-10065-10197; 4; 6; 05/2001
104-10065-10288; 1; 2; 10/2017
104-10066—-10006; 5; 5; 05/1997
104-10066-10031; 6; 6; 01/2007
104-10066-10051; 1; 2; 10/2017
104-10066-10066; 5; 19; 05/1997
104-10066-10107; 6; 6; 05/1997
104-10066-10133; 13; 18; 05/1997
104-10066-10226; 4; 1; 05/1997
104-10066-10235; 8; 9; 05/1997
104-10067-10117; 3; 9; 05/1997
104-10067-10190; 2; 1; 10/2017
104-10067-10209; 2; 10; 05/1997
104-10067-10251; 1; 1; 10/2017
104-10067-10291; 11; 9; 01/2007
104-10067-10378; 29; 3; 10/2017
104-10067-10420; 4; 9; 05/1997
104-10068-10115; 1; 4; 05/1997
104-10068-10119; 10; 12; 01/2007
104-10068-10166; 22; 8; 01/2007
104-10068-10168; 12; 7; 05/1997
104-10068-10170; 20; 7; 05/1997
104-10068-10174; 3; 3; 10/2017

The following documents contained
postponements that were scheduled for
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180-10140-10374; 0; 2; 05/1997
postponements were reviewed on 180-10140-10381; 58; 3; 05/1997
January 30, 1997 with the following 180-10140-10449; 1; 1; 10/2017
results: 180-10141-10094; 1; 1; 10/2017
104-10012-10022; 3; 4; 05/1997 180-10141-10154; 1; 1; 05/1997
104-10012-10035; 5; 7; 05/1997 180-10141-10168; 4; 1; 01/2007

104-10015-10261; 57; 19; 05/1997 180-10141-10304; 0; 3; 05/1997
104-10054-10018; 35; 36; 05/1997 180-10141-10313; 62; 42; 05/1997

o 180-10141-10481; 2; 1; 05/2001
104-10054-10366; 7; 30; 05/1997 12315 ¢
104-10055-10058; 2; 28; 05/1997 180-10141-10490; 11; 2; 10/2017

Y 180-10141-10491; 28; 9; 05/1997
104-10055-10125; 146; 2; 10/2017 » 28,9,
104-10057-10096; 2; 39; 09/2006 180-10141-10498; 18; 2; 10/2017

G s oo iz dloer
104-10061-10080; 1, 9; 05/1997 ~ — el Al

104-10061-10208; 15; 15; 05/1997 B o 000, = 01 oaooT
104-10061-10261; 4; 5; 05/1997 42

Ioa oo tbaes e ooy Loloaionic ¢ 3 oy
104-10061-10315; 4; 4; 05/1997 R

104-10061-10325; 17; 7; 05/1997 180-10142-10040; 1, 1, 05/1997

104-10062-10160; 13; 1; 10/2017 Lo 000t 12,8 0oL
104-10062-10207; 9; 9; 10/2017 '35 3¢

USSS Documents: Postponed in Part 180-10142-10078; 35, 3; 05/1997
154-10002-10428; 0; 5; 10/2017 180-10142-10080; 1; 6; 05/2001

180-10142-10086; 28; 14; 05/1997
154-10002-10429; 3; 2; 10/2017 180-10142-10088. 5: 1- 01/2007
HSCA Documents: Postponed in Part T

re-review on 12/1996. Those 124-10148-10032; 124-10153-10000;
124-10155-10276; 124-10158-10028;
124-10158-10029; 124-10160-10018;
124-10162-10023; 124-10162-10068;
124-10163-10222; 124-10164-10474;
124-10168-10001; 124-10168-10013;
124-10168-10022; 124-10168-10029;
124-10168-10030; 124-10168-10034;
124-10168-10039; 124-10170-10002
124-10170-10007; 124-10170-10014;
124-10170-10020; 124-10171-10007
124-10172-10076; 124-10173-10069;
124-10173-10378; 124-10173-10399;
124-10174-10453; 124-10175-10340;
124-10176-10178; 124-10177-10012
124-10179-10105; 124-10179-10106
124-10179-10263; 124-10180-10224;
124-10180-10227; 124-10180-10235;
124-10180-10240; 124-10180-10246
124-10180-10292; 124-10180-10299;
124-10180-10301; 124-10181-10189;
124-10181-10254; 124-10181-10286;
124-10181-10306; 124-10182-10276;
124-10182-10282; 124-10182-10324;
124-10182-10337; 124-10182-10339;

0stpo 180-10142-10089; 2; 1; 05/1997
180-10077-10403; 0; 1; 10/2017 180-10142-10092; 13; 6; 05/2001

180-10142-10099; 0; 1; 05/1997
180-10142-10101; 3; 29; 05/1997
180-10142-10102; 2; 1; 10/2017
180-10142-10114; 12; 4; 05/1997
180-10142-10117; 3; 9; 05/1997
180-10142-10122; 17; 6; 05/2001
180-10142-10127; 9; 2; 10/2017
180-10142-10129; 13; 4; 05/2001
180-10142-10133; 19; 5; 05/2001
180-10142-10135; 12; 4; 10/2017
180-10142-10160; 18; 5; 10/2017

180-10078-10492; 0; 1; 10/2017
180-10089-10489; 0; 1; 10/2017
180-10089-10490; 0; 1; 10/2017
180-10089-10492; 0; 1; 10/2017
180-10104-10298; 0; 4; 10/2017
180-10104-10299; 0O; 6; 10/2017
180-10104-10335; 0; 2; 10/2017
180-10104-10340; 0; 2; 10/2017
180-10108-10017; O; 5; 10/2017

180-10110-10029; 11; 98; 05/1997

180-10110-10061; 1; 1; 05/1997

124-10182-10342; 124-10182-10346
124-10182-10354; 124-10182-10358;
124-10182-10364; 124-10182-10416
124-10183-10200; 124-10184-10021
124-10184-10099; 124-10184-10104;
124-10184-10118; 124-10184-10128;
124-10184-10149; 124-10184-10219
124-10184-10261; 124-10185-10106
124-10185-10108; 124-10185-10120;
124-10185-10223; 124-10185-10239
124-10185-10262; 124-10187-10146

124-10187-10205; 124-10188-10073;
124-10188-10074; 124-10188-10082
124-10188-10086; 124-10188-10095
124-10188-10107; 124-10188-10108;
124-10188-10111; 124-10188-10112
124-10188-10117; 124-10188-10124;
124-10188-10128; 124-10188-10129
Federal Agencies, the Review Board 124-10188-10131;124-10188-10184;
announces that the following Federal 124-10188-10186; 124-10188-10234;
Bureau of Investigation records are now ~ 124-10188-10310; 124-10188-10313;
being opened in full: 124-10003-10052; 124-10188-10328; 124-10188-10333
124-10003-10385; 124-10003-10395; ~ 124-10188-10336; 124-10188-10342
124-10003-10402; 124-10003-10462; ~ 124-10188-10468; 124-10188-10471
124-10023-10256; 124-10027-10415; ~ 124-10190-10001; 124-10190-10003
124-10029-10267; 124-10029-10391; ~ 124-10190-10019; 124-10190-10021;
124-10031-10145; 124-10035-10390; 124-10190-10025; 124-10190-10027
124-10039-10485; 124-10058-10058;  124-10190-10033; 124-10190-10041
124-10058-10078; 124-10058-10087; 124-10190-10047; 124-10190-10067;
124-10061-10458; 124-10062-10389; 124-10190-10069; 124-10229-10403;
124-10062-10400; 124-10065-10074; 124-10230-10436; 124-10233-10377;
124-10067-10124; 124-10067-10267; 124-10238-10312; 124-10239-10212
124-10067-10268; 124-10067-10271;  124-10243-10001; 124-10243-10017
124-10081-10383; 124-10085-10201;  124-10246-10233; 124-10253-10103
124-10085-10319; 124-10089-10177;  124-10257-10409; 124-10260-10275
124-10094-10029; 124-10103-10218; ~ 124-10264-10170; 124-10265-10483
124-10108-10346; 124-10118-10374;  124-10267-10470; 124-10267-10491
124-10121-10020; 124-10126-10320;  124-10270-10004; 124-10270-10019
124-10129-10086; 124-10130-10251;  124-10270-10037; 124-10273-10117
124-10135-10139; 124-10137-10135;  124-10273-10297; 124-10273-10374
124-10138-10016; 124-10138-10065;  124-10274-10039; 124-10274-10286
124-10140-10116; 124-10147-10142;  124-10274-10293; 124-10274-10294

180-10110-10074; O; 2; 10/2017
180-10110-10078; 4; 4; 05/2001
180-10110-10108; 0O; 4; 05/1997
180-10110-10113; O; 1; 05/1997
180-10110-10121; 3; 4; 10/2017
180-10110-10123; 1; 29; 05/1997
180-10110-10124; 2; 2; 05/1997
180-10110-10125; 0; 14; 05/1997
180-10110-10147; O; 1; 05/1997
180-10118-10087; O; 2; 10/2017
180-10131-10332; 9; 62; 05/1997
180-10140-10100; 0O; 3; 01/2007
180-10140-10102; 1; 1; 05/1997
180-10140-10107; O; 1; 05/1997
180-10140-10117; 6; 1, 01/2007
180-10140-10126; 9; 2; 05/1997
180-10140-10131; 1; 1; 01/2007
180-10140-10147; 1; 1, 01/2007
180-10140-10182; 0; 3; 05/1997
180-10140-10185; 1; 1; 05/1997
180-10140-10245; 1; 2; 05/1997
180-10140-10246; 12; 8; 05/1997
180-10140-10266; 3; 1; 10/2017
180-10140-10267; 3; 1, 10/2017
180-10140-10268; 2; 1; 10/2017
180-10140-10320; 2; 1; 05/1997
180-10140-10336; 14; 4; 05/1997
180-10140-10341,; 0; 2; 05/2001
180-10140-10350; 12; 1; 01/2007
180-10140-10351; 12; 1; 01/2007
180-10140-10368; 0; 9; 01/2007

180-10142-10162; 25; 4; 05/1997
180-10142-10174; 8; 9; 01/2007
NSA Documents: Postponed in Part:
144-10001-10119; 9; 9; 10/2017

Notice of Additional Releases

After consultation with appropriate
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124-10275-10209; 124-10275-10216;
124-10275-10220; 124-10275-10224
After consultation with appropriate
Federal Agencies, the Review Board
announces that the following House
Select Committee on Assassination
records are now being opened in full:
180-10065-10357; 180-10065-10358;
180-10065-10362; 180-10065-10385;
180-10066—10437; 180-10066—10438;
180-10066—10439; 180-10066—10440;
180-10066—10492; 180-10066—10494;
180-10069-10443; 180-10069-10449;
180-10071-10108; 180-10071-10109;
180-10071-10110; 180-10071-10168;
180-10072-10351; 180-10074-10033;
180-10074-10055; 180-10074-10305;
180-10076—10005; 180-10076—10009;
180-10076-10195; 180-10076-10197;
180-10076-10198; 180-10076-10210;
180-10076-10236; 180-10077-10275;
180-10077-10277; 180-10078-10018;
180-10078-10019; 180-10078-10020;
180-10078-10297; 180-10078-10298;
180-10078-10299; 180-10078-10343;
180-10078-10356; 180-10078-10357;
180-10078-10359; 180-10078-10476;
180-10078-10479; 180-10080-10017;
180-10081-10402; 180-10084-10203;
180-10085-10136; 180-10085-10137;

180-10085-10399; 180-10085-10474;
180-10085-10476; 180-10085-10480;
180-10086-10265; 180-10087-10439;
180-10088-10069; 180-10091-10172;
180-10091-10230; 180-10091-10477,
180-10091-10478; 180-10091-10488;
180-10091-10491; 180-10093-10004;
180-10096—-10375; 180-10096—-10397;
180-10096-10404; 180-10096-10412;
180-10096-10414; 180-10096-10415;
180-10096-10416; 180-10096—-10461;
180-10097-10293; 180-10099-10252;
180-10100-10006; 180-10100-10007;
180-10100-10017; 180-10100-10019;
180-10100-10021; 180-10100-10022;
180-10100-10023; 180-10100-10024;
180-10100-10025; 180-10100-10026;
180-10100-10027; 180-10101-10173;
180-10101-10216; 180-10101-10335;
180-10101-10371; 180-10101-10372;
180-10101-10373; 180-10102-10301,
180-10102-10302; 180-10102-10303;
180-10102-10304; 180-10102-10305;
180-10102-10307; 180-10102—-10308;
180-10102-10309; 180-10102-10310;
180-10102-10311; 180-10102-10312;
180-10102-10313; 180-10102-10314;
180-10102-10329; 180-10104-10332;
180-10104-10333; 180-10104-10334;
180-10104-10336; 180-10104-10337,

180-10104-10338; 180-10104-10339;
180-10104-10341; 180-10104-10361,
180-10104-10460; 180-10108-10000;
180-10112-10100; 180-10112-10102;
180-10112-10177; 180-10113-10433;
180-10120-10321; 180-10147-10279

Notice of Assassination Records
Designation

Designation: On January 30, 1997, the
Assassination Records Review Board
designated the following United States
Secret Service materials assassination
records: “‘Protect Subject Abstract”
CASE NR: 127-671-0018686 (four
pages)

Notice of Reconsideration

On January 29-30, 1997, the CIA
provided additional evidence to the
Review Board regarding four documents
that previously had been voted upon by
the Review Board at meetings reported
at Federal Register Notice 97-492, 62
FR 1311. Upon receiving and evaluating
this additional evidence, the Review
Board voted to sustain postponements
as follows:

Number Number Number Number Date of
Record No. of original of original of revised of revised revised
releases postponements releases postponements re-review
104-10004-10213 19 9 18 10 05/1997
104-10051-10106 4 4 5 10 05/1997
104-10054-10007 85 4 84 5 12/2006
104-10055-10072 83 4 82 5 12/2006

On January 29-30, 1997, the FBI
provided additional evidence to the
Review Board regarding three
documents that previously had been

voted upon by the Review Board at
meetings reported at Federal Register
Notices FR Doc. 96-19278, 61 FR 39624,
FR Doc. 96-13838, 61 FR 28158, and FR

Doc. 15835, 61 FR 31917. Upon
receiving and evaluating this additional
evidence, the Review Board voted to
sustain postponements as follows:

Number Number Number Number Date of
Record No. of original of original of revised of revised revised
releases postponements releases postponements re-review
124-10035-10387 10 0 11 3 01/2007
124-10172-10033 4 11 10 3 10/2017
124-10273-10136 69 27 68 28 10/2017

On September 27, 1996, the Review
Board made formal determinations that
were published in the October 18, 1996
Federal Register (FR Doc. 96-26742, 61
FR 54411). At its January 29-30, 1997
meeting, the Review Board voted to
withdraw its votes on the following CIA
document for reconsideration at a future
meeting: 180-10078-10478.

On December 16-17, 1996, the
Review Board made formal
determinations that were published in
the January 9, 1997 Federal Register (FR
Doc. 97-492, 62 FR 1311). At its January
29-30, 1997 meeting, the Review Board

voted to withdraw its votes on the
following CIA documents for
reconsideration at a future meeting:
104-10009-10224, 104-10012-10080.

Notice of Correction

In its implementation of the JFK Act,
the Federal Bureau of Investigation
inadvertently assigned two record
identification numbers (124-10237—-
10162 and 124-10240-10037) to the
same assassination record. The Review
Board'’s final determinations regarding
this assassination record were published
in the November 5, 1996 Federal

Register (see FR Doc. 96-28333, 61 FR
56937) under record number 124—
10237-10162. The FBI subsequently
notified the Review Board of the prior
inadvertent assignment of two record
identification numbers, and of the FBI’s
decision to use 124-10240-10037 as the
sole record identification number
henceforward. Accordingly, the
assassination record in question is being
processed and released to the public,
pursuant to the Review Board’s
determinations, as record identification
number 124-10240-10037.
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Dated: February 14, 1997.
David G. Marwell,
Executive Director.
[FR Doc. 97-4226 Filed 2—20-97; 8:45 am]
BILLING CODE 6118-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
EFFECTIVE DATE: March 24, 1997.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: On
October 4, 25 and December 30, 1996,
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notices (61 FR
51881, 55268 and 68706) of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities
Stakes/Lath, Survey, Wood
5510-00—-NSH-0044 thru —0097
(Requirements for the USDA Forest Service,
Fort Jones, CA)
Xerographic Paper
7530-01-156-9775
7530-01-157-1015

Services

Administrative Services, General Services
Administration, PBS, Northwest/Arctic
Region

Commissary Shelf Stocking and Custodial,
Fort Monroe, Virginia

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 97-4341 Filed 2-20-97; 8:45 am]
BILLING CODE 6353-01-P

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List commodities to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: March 24, 1997.
ADDRESS: Committee for Purchase From
People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: On
December 30, 1996, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(61 F.R. 30223) of proposed addition to
the Procurement List. Comments were
received from one current contractor for
patient examining gloves. The
contractor took issue with the statement
concerning impact on small entities that
appeared in the notice of proposed
rulemaking and with the idea of

nonprofit agencies employing people
who are blind or have other severe
disabilities having preference over other
contractors.

The statement in the notice of
proposed rulemaking to which the first
contractor objected was a conclusion by
the Committee, required by the
Regulatory Flexibility Act, that it did
not appear that the proposed addition to
the Procurement List would have a
severe impact on a significant number of
small entities. Because the addition will
only affect a small number of
contractors, the Committee believes this
statement was correct. As for the
contractor’s objection to the JWOD
Program, it should be noted that the
Program was created by statute to help
the large number of people who are
blind or have other severe disabilities
and who cannot obtain or have
difficulty obtaining other employment.
By creating the JWOD Program, the
Congress recognized that some other
Government contractors would lose
business opportunities.

The Committee is only adding a
portion of the Government requirement
covered by this MAS to the Procurement
List. Other contractors will continue to
be able to supply gloves using the MAS,
under which no contractor has any
guarantee of receiving a specific level of
sales. The Committee will monitor the
number of gloves sold by the nonprofit
agency to assure the maximum annual
amount set aside for the JWOD Program
is not exceeded. If that point is reached,
the nonprofit agency will be instructed
to discontinue marketing its gloves
under the JWOD name. Under these
circumstances, the Committee does not
believe that this addition will have a
severe adverse impact on any current
contractor.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodity and impact of the
addition on the current or most recent
contractors, the Committee has
determined that the commodities listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities to the Government.
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2. The action will not have a severe
economic impact on current contractors
for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for addition to the
Procurement List.

Accordingly, the following
commodities are hereby added to the
Procurement List:

Gloves, Patient Examining
6515-01-373-8306
6515-01-411-4796
6515-01-441-6103
(25% of VA purchases of powdered gloves
inspected to the highest standard (e.g.,
Aladan’s “Classic” glove))

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 97-4342 Filed 2—20-97; 8:45 am]
BILLING CODE 6353-01-P

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
a commodity and a service to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: March 24, 1997.

ADDRESS: Committee for Purchase From
People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodity and service

listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity and service to the
Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the commodity and
service.

3. The action will result in
authorizing small entities to furnish the
commodity and service to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity and
service proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information. The following commodity
and service have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Service

Janitorial/Custodial

Naval Reserve Center

Kearny, New Jersey

NPA: The First Occupational Center of
New Jersey, Orange, New Jersey

Commodity

Strap, Webbing

5340-01-114-7712

NPA: Mississippi Industries for the
Blind, Jackson, Mississippi.

Beverly L. Milkman,

Executive Director.

[FR Doc. 97-4343 Filed 2-20-97; 8:45 am]

BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Bureau of the Census
[Docket No. 970212029-7029-01]
RIN 0607—-XX27

Annual Surveys in Manufacturing Area

AGENCY: Bureau of the Census,
Commerce.

ACTION: Notice of determination.

SUMMARY: In conformity with Title 13,
United States Code (Sections 182, 224,
and 225), | have determined that annual
data to be derived from the surveys
listed below are needed to aid the
efficient performance of essential
governmental functions and have
significant application to the needs of
the public and industry. The data
derived from these surveys, most of
which have been conducted for many
years, are not publicly available from
nongovernmental or other governmental
sources.

FOR FURTHER INFORMATION CONTACT:
David W. Cartwright, Chief,
Manufacturing and Construction
Division on (301) 457-4593.

SUPPLEMENTARY INFORMATION: The
Census Bureau is authorized to take
surveys necessary to furnish current
data on the subjects covered by the
major censuses authorized by Title 13,
United States Code. These surveys will
provide continuing and timely national
statistical data on manufacturing for the
period between economic censuses. The
next economic censuses will be
conducted for 1997. The data collected
in these surveys will be within the
general scope and nature of those
inquiries covered in the economic
censuses.

Annual Current Industrial Reports

Most of the following commodity or
product surveys provide data on
shipments or production; some provide
data on stocks, unfilled orders, orders
booked, consumption, and so forth.
Reports will be required of all or a
sample of establishments engaged in the
production of the items covered by the
following list of surveys.

In accordance with the Paperwork
Reduction Act, Public Law 104-13,
these surveys have been approved by
the Office of Management and Budget
(OMB) under OMB control numbers
0607-0392, 0607-0395, 0607-0476, and
0607-0625.

MA22F—Yarn Production
MA22K—Knit Fabric Production
MA22Q—Carpets and Rugs
MA23D—Gloves and Mittens
MA24T—Lumber Production and Mill
Stocks
MA28A—Inorganic Chemicals
MA28B—Inorganic Fertilizer Materials
and Related Products
MA28C—Industrial Gases
MA28F—Paint and Allied Products
MA28G—Pharmaceutical Preparations,
except Biologicals
MA31A—Footwear
MA32C—Refractories
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MA32E—Consumer, Scientific,
Technical, and Industrial Glassware
MA33A—Ferrous Castings
MA33B—Steel Mill Products
MAS33E—Nonferrous Castings
MA33L—Insulated Wire and Cable
MA34K—Steel Shipping Drums and
Pails
MA35A—Farm Machinery and Lawn
and Garden Equipment
MA35D—Construction Machinery
MA35F—Mining Machinery and
Mineral Processing Equipment
MAZ35J—Selected Industrial Air
Pollution Control Equipment
MAS35L—Internal Combustion Engines
MA35M—Air-conditioning and
Refrigeration Equipment
MA35P—Pumps and Compressors
MA35Q—Antifriction Bearings
MA35R—Computers and Office and
Accounting Machines
MA36A—Switchgear, Switchboard
Apparatus, Relays, and Industrial
Controls
MAS36E—Electric Housewares and Fans
MA36F—Major Household Appliances
MA36H—Motors and Generators
MA36K—Wiring Devices and Supplies
MA36M—Consumer Electronics
MA36P—Communication Equipment
MA36Q—Semiconductors and Printed
Circuit Boards
MA37D—Aerospace Orders
MA38B—Selected Instruments and
Related Products
MA38R—Electromedical Equipment

The following list of surveys
represents annual counterparts of
monthly and quarterly surveys and will
cover only those establishments that are
not canvassed or do not report in the
more frequent surveys. Accordingly,
there will be no duplication in
reporting. The content of these annual
reports will be identical with that of the
monthly and quarterly reports.
M20A—FIlour Milling Products
M32G—Glass Containers
M33D—Aluminum Producers and

Importers
M33J—Inventories of Steel Producing

Mills
M37G—New Complete Aircraft and

Aircraft Engines, except Military
M37L—Truck Trailers
MQ22D—Consumption on the Woolen

System and Worsted Combing
MQ23A—Apparel (short form)
MQ23X—Sheets, Pillowcases, and

Towels
MQ32A—Flat Glass
MQ32D—Clay Construction Products
MQ34E—Plumbing Fixtures
MQ36C—Fluorescent Lamp Ballasts

Annual Survey of Manufactures

The Annual Survey of Manufactures
collects industry statistics such as total

value of shipments, employment,
payroll, workers’ hours, capital
expenditures, cost of materials
consumed, supplemental labor costs,
and so forth. This survey, while
conducted on a sample basis, covers all
manufacturing industries, including
data on plants under construction but
not yet in operation.

In accordance with the Paperwork
Reduction Act, Public Law 104-13, this
survey has been approved by the OMB
under OMB control number 0607-0449.

Survey of Industrial Research and
Development

The Survey of Industrial Research and
Development measures spending on
research and development activities in
private U.S. businesses. The Census
Bureau collects and compiles this
information with funding from the
National Science Foundation (NSF). The
NSF publishes the results in its
publication series. Four data items in
the survey provide interim statistics
collected in the Census Bureau’s
Economic Censuses. These items (total
company sales, total company
employment, total expenditures and
Federally-funded expenditures for
research and development conducted
within the company) are collected on a
mandatory basis under the authority of
Title 13. Responses to all other data
collected for the NSF are voluntary.

In accordance with the Paperwork
Reduction Act, Public Law 104-13, this
survey has been approved by the OMB
under OMB control number 3145-0027.

Conclusion

| have, therefore, directed that these
annual surveys be conducted for the
purpose of collecting the data as
described.

Dated: February 12, 1997.
Martha Farnsworth Riche,
Director, Bureau of the Census.
[FR Doc. 97-4320 Filed 2-20-97; 8:45 am]
BILLING CODE 3510-07-P

Bureau of Export Administration

Materials Processing Equipment
Technical Advisory Committee; Open
Meeting

A meeting of the Material Processing
Equipment Technical Advisory
Committee will be held March 18, 1997,
9 a.m., in the Herbert C. Hoover
Building, Room 3884, 14th Street
between Pennsylvania and Constitution
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical

questions that affect the level of export
controls applicable to materials
processing and related technology.

Agenda

1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public.

3. Update on The Wassenaar
Arrangement.

4. Update on the Nuclear Suppliers
Group.

5. Discussion on guaranteed machine
tool positioning accuracy.

The meeting will be open to the
public and a limited number of seats
will be available. To the extent that time
permits, members of the public may
present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
Committee suggests that presenters
forward the public presentation
materials two weeks prior to the
meeting date to the following address:
Ms. Lee Ann Carpenter, OAS/EA MS:
3886C, Bureau of Export
Administration, U.S. Department of
Commerce, Washington, DC 20230.

For further information or copies of
the minutes, contact Lee Ann Carpenter
on (202) 482-2583.

Dated: February 18, 1997.
Lee Ann Carpenter,
Director, Technical Advisory Committee Unit.
[FR Doc. 97-4362 Filed 2—20-97; 8:45 am]
BILLING CODE 3510-DT-M

Transportation and Related Equipment
Technical Advisory Committee;
Partially Closed Meeting

A meeting of the Transportation and
Related Equipment Technical Advisory
Committee will be held March 18, 1997,
9 a.m., in the Herbert C. Hoover
Building, Room 1617M(2), 14th Street
between Constitution & Pennsylvania
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
guestions that affect the level of export
controls applicable to transportation
and related equipment or technology.

General Session

1. Opening remarks by the Chairman.

2. Presentation of public papers or
comments.

3. Report on the status of the
Wassenaar Arrangement:
implementation, List Review schedule,
and reporting status.



Federal Register /

Vol. 62, No. 35 / Friday, February 21, 1997 / Notices

8005

4. Report on the status of the
encryption regulations.

5. Update on the Missile Technology
Control Regime.

6. Discussion of commercial
communications satellite and “‘hot
section” technology regulations, in
particular the status of the fuels issue.

Closed Session

7. Discussion of matters properly
classified under Executive Order 12958,
dealing with the U.S. export control
program and strategic criteria related
thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
Committee suggests that you forward
your public presentation materials two
weeks prior to the meeting to the
following address: Ms. Lee Ann
Carpenter, OAS/EA MS: 3886C, Bureau
of Export Administration, U.S.
Department of Commerce, Washington,
DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on December 16,
1996, pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, that the series of meetings or
portions of meetings of the Committee
and of any Subcommittee thereof,
dealing with the classified materials
listed in 5 U.S.C. 552(c)(1) shall be
exempt from the provisions relating to
the public meetings found in section
10(a)(1) and (a)(3), of the Federal
Advisory Committee Act. The remaining
series of meetings or portions thereof
will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records,
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC. For further information or copies of
the minutes call (202) 482—-2583.

Dated: February 18, 1997.
Lee Ann Carpenter,
Director, Technical Advisory Committee Unit.
[FR Doc. 97-4361 Filed 2—20-97; 8:45 am]
BILLING CODE 3510-01-M

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Submission for OMB Review;
Comment Request

February 14, 1997.

The Corporation for National and
Community Service (CNCS), has
submitted the following public
information collection requests (ICRs) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
(44 U.S.C. Chapter 35). Copies of these
individual ICRs, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service Office
of Evaluation, Chuck Helfer, (202) 606—
5000, Extension 248.

Comments should be sent to the
Office of Information and Regulatory
Affairs, Attn: OMB Desk Officer for the
Corporation for National and
Community Service, Office of
Management and Budget, Room 10235,
Washington, D.C., 20503. (202) 395—-
7316, on or before March 24, 1997.

The OMB is particularly interested in
comments which:

Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

Enhance the quality, utility and
clarity of the information to be
collected; and

Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submissions of responses.

Agency: Corporation for National and
Community Service.

Title: LSAHE Participant Outcome
Survey.

OMB Number: New form.

Affected Public: College students in
institutions supported by the LSAHE
program.

Number of Respondents: 2,000.

Estimated Time Per Respondent: 25
minutes.

Total Burden Hours: 833.

Total Annualized capital/startup
costs: 0.

Total Annual Cost (operating/
maintaining systems or purchasing
services): $5,000.

Description: The Corporation for
National and Community Service seeks
approval of a new form to evaluate the
impact of the LSAHE program on
student participants.

Dated: February 14, 1997.

Lance Potter,

Director, Office of Evaluation.

[FR Doc. 97-4283 Filed 2—20-97; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF EDUCATION

[CFDA NO.: 84.031G]

Endowment Challenge Grant Program;
Withdrawal of Closing Date Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 1997

SUMMARY: On August 20, 1996 a notice
was published in the Federal Register
(61 FR 43128) inviting applications for
new awards under the Endowment
Challenge Grant Program for FY 1997.
Since the Congress did not appropriate
FY 1997 funds for the Endowment
Challenge Grant Program, the
Department of Education withdraws this
notice inviting applications for new
awards for FY 1997 under this program.
The Department will not make new
awards in FY 1997.

FOR FURTHER INFORMATION CONTACT: Mr.
William J. Carter, U.S. Department of
Education, 600 Independence Avenue,
S.W., Portals Building, Suite CY-80,
Washington, D.C. 20202-5337.
Telephone: (202) 708-8866. Internet
address: William__Carter@ed.gov; FAX:
(202) 401-7532. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m. Eastern time,
Monday through Friday.

Program Authority: 20 U.S.C. 1065.
Dated: February 12, 1997.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 97-4272 Filed 2—-20-97; 8:45 am]
BILLING CODE 4000-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER97-1328-000, et al.]

Boston Edison Company, et al.;
Electric Rate and Corporate Regulation
Filings

February 12, 1997.
Take notice that the following filings
have been made with the Commission:

1. Boston Edison Company

[Docket No. ER97-1328-000]

Take notice that on January 31, 1997,
Boston Edison Company (Boston
Edison) of Boston, Massachusetts,
tendered for filing amendments to
conform its open-access transmission
Tariff No. 8 to the new NEPOOL tariff,
submitted by the NEPOOL Executive
Committee on December 31, 1996, and
amendments to make Boston Edison’s
share of the Hydro-Quebec transmission
facilities available on an open-access
basis. Boston Edison asks that the
proposed Hydro-Quebec amendments
be made effective as of March 1, 1997.
Boston Edison asks that its NEPOOL
conforming amendments be made
effective on March 1, 1997 if the new
NEPOOL Tariff is allowed to become
effective on that date. Due to the
relationship between its conforming
amendments and the new NEPOOL
Tariff, Boston Edison states that the
conforming amendments should not
become effective unless and until the
NEPOOL amendments become effective.

Boston Edison states that this filing
has been posted and that copies have
been served upon its own transmission
customers, the recipients of the new
NEPOOL tariff, and the Massachusetts
Department of Public Utilities.

Comment date: February 25, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

2. Duke Power Company and
PanEnergy Corp

[Docket No. EC97-13-000]

Take notice that on February 3, 1997,
Duke Power Company (“‘Duke’), on
behalf of itself and certain of its
affiliates, and PanEnergy Corp
(““PanEnergy’’), on behalf of itself and
certain of its affiliates (collectively
“Applicants’), tendered for filing
pursuant to Section 203 of the Federal
Power Act (the “FPA”), 16 U.S.C.
§824b, Part 33 of the Commission’s
Regulations, 18 CFR 33, and 18 CFR
2.26, an Application for an order
approving the proposed merger of Duke
and PanEnergy and changes in control

over certain of their respective power
marketer affiliates.

Applicants state that pursuant to an
Agreement and Plan of Merger dated as
of November 24, 1996, Duke and
PanEnergy will merge through an
exchange of stock, with Duke to
continue as the surviving corporation.
They state that after consummation of
the merger, PanEnergy will become a
wholly-owned subsidiary of Duke,
which will change its name to Duke
Energy Corporation. Applicants further
state that, as a result of the merger of
Duke and PanEnergy, control over
Duke/Louis Dreyfus L.L.C. (an FPA-
jurisdictional affiliate of Duke) and
PanEnergy Trading and Market Services
L.L.C., PanEnergy Power Services, Inc.
and PanEnergy Lake Charles Generation,
Inc. (each an FPA-jurisdictional affiliate
of PanEnergy) will change. According to
Applicants, the FPA-jurisdictional
contracts held by their power marketer
affiliates will not be transferred at the
time of the merger, and the respective
power marketers will continue to hold
and perform under them. The
Applicants state that they have
submitted the information required by
Part 33 of the Commission’s
Regulations, and by the Commission’s
recently-issued Merger Policy Statement
(Order No. 592, Inquiry Concerning the
Commission’s Merger Policy Under the
Federal Power Act; Policy Statement
(issued December 18, 1996), 61 Fed.
Reg. 68,595 (December 30, 1996), to be
codified at 18 CFR 2.26, in support of
the Application.

Applicants represent that, as required
by 18 CFR 33.6, copies of the
Application and related testimony and
exhibits have been served on each of
Duke’s wholesale customers and on the
North Carolina Utilities Commission
and the South Carolina Public Service
Commission.

Comment date: April 4, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

3. CMS Generation Pinamucan Limited
Duration Company

[Docket No. EG97-30-000]

On January 27, 1997, CMS Generation
Pinamucan Limited Duration Company,
Fairlane Plaza South, 330 Town Center
Drive, Suite 1100, Dearborn, Michigan
48126, filed with the Federal Energy
Regulatory Commission an application
for determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s Regulations.

Applicant intends to acquire up to 44
percent of the common stock of
Magellan Corporation, Inc., a Philippine
Corporation. Magellan Corporation, Inc.
owns and operates an approximately 63

MW diesel fuel-fired electric generating
facility (Facility) located in Rosario,
Cavite, Philippines. The electric energy
produced by the Facility will be sold
exclusively at wholesale. None of the
electric energy generated will be sold to
consumers in the United States.

Comment date: March 4, 1997, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

4. Logan Generating Company, L.P.,
Premier Enterprises, Inc., E Prime, Inc.,
Mid American Natural Resources, Inc.,
Texaco Natural Gas Inc., WPS Power
Development, Inc., North American
Power Brokers, Inc.

[Docket Nos. ER95-1007-003, ER95-1123—
005, ER95-1269-005, ER95-1423-004,
ER95-1787-005, ER96-1088-007, and ER96—
1156-003 (not consolidated)]

Take notice that the following
informational filings have been made
with the Commission and are on file
and available for inspection and
copying in the Commission’s Public
Reference Room:

On February 3, 1997, Logan
Generating Company, L.P. filed certain
information as required by the
Commission’s June 28, 1995, order in
Docket No. ER95-1007-000.

On February 7, 1997, Premier
Enterprises, Inc. filed certain
information as required by the
Commission’s August 7, 1995, order in
Docket No. ER95-1123-000.

On February 6, 1997, E Prime, Inc.
filed certain information as required by
the Commission’s March 29, 1996, order
in Docket No. ER95-1269-000.

On February 7, 1997, Mid American
Natural Resources, Inc. filed certain
information as required by the
Commission’s August 25, 1995, order in
Docket No. ER95-1423-000.

On February 6, 1997, Texaco Natural
Gas Inc. filed certain information as
required by the Commission’s January
25, 1996, order in Docket No. ER95—
1787-000.

On January 22, 1997, WPS Power
Development, Inc. filed certain
information as required by the
Commission’s April 16, 1996, order in
Docket No. ER96-1088-000.

On February 7, 1997, North American
Power Brokers, Inc. filed certain
information as required by the
Commission’s April 24, 1996, order in
Docket No. ER96-1156-000.
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5. Ohio Valley Electric Corporation,
Indiana-Kentucky Electric Corporation

[Docket No. ER97-1447-000]

Take notice that on January 29, 1997,
Ohio Valley Electric Corporation
(including its wholly-owned subsidiary,
Indiana-Kentucky Electric Corporation)
(OVEQ), tendered for filing a Service
Agreement for Non-Firm Point-to-Point
transmission Service, dated November
1, 1996 (the Service Agreement)
between OVEC and The Cincinnati Gas
& Electric Company, PSI Energy, Inc.
(together, the Cinergy Operating
Companies) and Cinergy Services, Inc.
(Cinergy Services), as agent for and on
behalf of the Cinergy Operating
Companies. OVEC proposes an effective
date of January 27, 1997 and requests
waiver of the Commission’s notice
requirement to allow the requested
effective date. The Service Agreement
provides for non-firm transmission
service by OVEC to the Cinergy
Operating Companies.

In its filing, OVEC states that the rates
and charges included in the Service
Agreement are the rates and charges set
forth in OVEC’s Order No. 888
compliance filing (Docket No. OA96—
190-000).

Copies of this filing were served upon
the Public Utilities Commission of Ohio,
the Indiana Utility Regulatory
Commission, the Kentucky Public
Service Commission and Cinergy
Services.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

6. The Dayton Power and Light
Company

[Docket No. ER97-1448-000] )

Take notice that on January 30, 1997,
The Dayton Power and Light Company
(Dayton), submitted service agreements
establishing VTEC Energy, Inc. as
customers under the terms of Dayton’s
Open Access Transmission Tariff.

Dayton requests an effective date of
one day subsequent to this filing for the
service agreements. Accordingly,
Dayton requests waiver of the
Commission’s notice requirements.
Copies of the filing were served upon
VTEC Energy, Inc., and the Public
Utilities Commission of Ohio.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

7. Wisconsin Public Service
Corporation

[Docket No. ER97-1449-000]
Take notice that on January 29, 1997,

Wisconsin Public Service Corporation
(WPSC), tendered for filing executed

Transmission Service Agreements with
itself for its own off-system sales. The
Agreements provide for transmission
service under the Open Access
Transmission Service Tariff, FERC
Original Volume No. 11.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

8. Public Service Electric and Gas
Company

[Docket No. ER97-1450-000]

Take notice that on January 29, 1997,
Public Service Electric and Gas
Company (PSE&G), tendered for filing
an agreement to provide non-firm
transmission service to NorAm Energy
Services, Inc., pursuant to PSE&G’s
Open Access Transmission Tariff
presently on file with the Commission
in Docket No. OA96-80-000.

PSE&G further requests waiver of the
Commission’s Regulations such that the
agreement can be made effective as of
January 15, 1997.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

9. The Dayton Power and Light
Company

[Docket No. ER97-1451-000]

Take notice that on January 30, 1997,
The Dayton Power and Light Company
(Dayton), submitted service agreements
establishing Consumers Power
Company, and The Detroit Edison
Company as customers under the terms
of Dayton’s Market-Based Sales Tariff.

Dayton requests an effective date of
one day subsequent to this filing for the
service agreements. Accordingly,
Dayton requests waiver of the
Commission’s notice requirements.
Copies of this filing were served upon
Consumers Power Company, The
Detroit Edison Company and the Public
Utilities Commission of Ohio.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

10. Atlantic City Electric Company

[Docket No. ER97-1452-000]

Take notice that on January 29, 1997,
Atlantic City Electric Company (Atlantic
Electric), tendered for filing service
agreements under which Atlantic
Electric will provide capacity and
energy to Aquila Power Corporation,
Baltimore Gas and Electric Company,
Carolina Power & Light Company, Catex
Vitol Electric L.L.C., Citizens Lehman
Power Sales, Consolidated Edison
Company, Coral Power, L.L.C., Duke/
Louis Dreyfus L.L.C., Enron Capital &
Trade Resources, Equitable Power

Service Company, Heartland Energy
Services, Koch Power Services, Long
Island Lighting Company, Morgan
Stanley Capital Group, Inc., New York
State Electric & Gas Corporation,
Niagara Mohawk Power Corporation,
NorAm Energy Services, PECO Energy
Company, Pennsylvania Power and
Light, Plum Street Energy Marketing,
Public Service Electric & Gas Company,
Rainbow Energy Marketing Corporation,
Sonat Power Marketing, L.P., Tenneco
Energy, TransCanada Power
Corporation, USGen Power Services,
L.P. and The Utility Trade Corporation
in accordance with the Atlantic Electric
wholesale power sales tariff. Atlantic
Electric requests the agreements be
accepted to become effective on January
1, 1997.

Atlantic Electric states that a copy of
the filing has been served on the listed
entities.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

11. Atlantic City Electric Company

[Docket No. ER97-1453-000]

Take notice that on January 29, 1997,
Atlantic City Electric Company (Atlantic
Electric) tendered for filing an
amendment to its tariff under which it
sells power and energy at market-based
rates.

Atlantic Electric states that a copy of
the filing was served on all existing
customers under the Atlantic Electric
market-based rate tariff and on the New
Jersey Board of Public Utilities.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

12. Southwestern Public Service
Company
[Docket No. ER97-1454-000]

Take notice that on January 30, 1997,
Southwestern Public Service Company
(Southwestern), submitted a Quarterly
Report under Southwestern’s market-
based sales tariff. The report is for the
period of October 1, 1996 through
December 31, 1996.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

13. New York State Electric & Gas
Corporation

[Docket No. ER97-1455-000]

Take notice that on January 30, 1997,
New York State Electric & Gas
Corporation (NYSEG), filed Service
Agreements between NYSEG and
Heartland Energy Services, Inc., Green
Mountain Power Corporation, and
Rainbow Energy Marketing Corporation,
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(Customers). These Service Agreements
specify that the customers have agreed
to the rates, terms and conditions of the
NYSEG open access transmission tariff
filed on July 9, 1996, in Docket No.
0A96-195-000.

NYSEG requests waiver of the
Commission’s sixty-day notice
requirements and an effective date of
January 31, 1997, for the Service
Agreements. NYSEG has served copies
of the filing on The New York State
Public Service Commission and on the
Customers.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

14. The Montana Power Company

[Docket No. ER97-1458-000]

Take notice that on January 29, 1997,
The Montana Power Company
(Montana), tendered for filing a revised
Appendix 1 as required by Exhibit C for
retail sales in accordance with the
provisions of the Residential Purchase
and Sale Agreement (Agreement)
between Montana and the Bonneville
Power Administration (BPA).

The Agreement was entered into
pursuant to the Pacific Northwest
Electric Power Planning and
Conservation Act, Public Law 96-501.
The Agreement provides for the
exchange of electric power between
Montana and BPA for the benefit of
Montana’s residential and farm
customers.

A copy of the filing has been served
upon BPA.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

15. New England Power Company

[Docket No. ER97-1459-000]

Take notice that on January 30, 1997,
New England Power Company filed a
Service Agreement with Citizens
Lehman Power Sales under NEP’s FERC
Electric Tariff, Original Volume No. 5.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

16. Kentucky Utilities Company

[Docket No. ER97-1460-000]

Take notice that on January 30, 1997,
Kentucky Utilities Company (KU),
tendered for filing information on
transactions that occurred during
October 1, 1996 through December 31,
1996, pursuant to the Power Services
Tariff accepted by the Commission in
Docket No. ER95-854-000.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

17. Virginia Electric and Power Company
[Docket No. ER97-1461-000]

Take notice that on January 29, 1997,
Virginia Electric and Power Company
(Virginia Power), tendered for filing
Service Agreements for Non-Firm Point-
to-Point Transmission Service with
Cleveland Electric llluminating
Company, Niagara Mohawk Power
Corporation, Plum Street Energy
Marketing, Inc., SCANA Energy
Marketing, Inc., Southern Company
Services, Inc., The Power Company of
America, Toledo Edison Company,
Wisconsin Electric Power Company and
The Wholesale Power Group and two
Service Agreements for Firm Point-to-
Point Transmission service with
Carolina Power & Light Company under
the Open Access Transmission Tariff to
Eligible Purchasers dated July 9, 1996.
Under the tendered Service Agreement
Virginia Power will provide non-firm/
firm point-to-point service to the
Transmission customers as agreed to by
the parties under the rates, terms and
conditions of the Open Access
Transmission Tariff.

Copies of the filing were served upon
the Virginia State Corporation
Commission, the North Carolina
Utilities Commission, the Ohio Public
Utilities Commission and the Wisconsin
Public Service Commission.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

18. Virginia Electric and Power Company
[Docket No. ER97-1462-000]

Take notice that on January 30, 1997,
Virginia Electric and Power Company,
tendered for filing an application for
membership in the Western System
Power Pool.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

19. Southwestern Public Service Company
[Docket No. ER97-1463-000]

Take notice that on January 28, 1997,
Southwestern Public Service Company
submitted revisions to its market-based
sales tariff which correct minor
typographical errors and add language
implementing the Commission’s
transmission unbundling requirement.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

20. Louisville Gas and Electric Company
[Docket No. ER97-1464-000]

Take notice that on January 29, 1997,
Louisville Gas and Electric Company
(LG&E), tendered for filing an executed
Service Agreement between LG&E and
Southern Indiana Gas and Electric

Company (SIGECO) under LG&E’s Rate
GSS. LG&E originally filed an
unexecuted agreement in Docket No.
ER97-1095-000.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

21. Northern States Power Company
(Minnesota Company)

[Docket No. ER97-1465-000]

Take notice that on January 30, 1997,
Northern States Power Company
(Minnesota) (NSP), tendered for filing a
Firm Point-to-Point Transmission
Service Agreement for NSP Wholesale
(Point of Delivery: Wisconsin Public
Service) under the Northern States
Power Company Transmission Tariff.

NSP requests that the Commission
accept the agreement effective January
1, 1997, and requests waiver of the
commission’s notice requirements in
order for the agreement to be accepted
for filing on the date requested.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

22. Boston Edison Company
[Docket No. ER97-1466-000]

Take notice that on January 30, 1997,
Boston Edison Company (Boston
Edison), tendered for filing a Service
Agreement under Original Volume No.
8, FERC Order 888 Tariff (Tariff) for
TransCanada Energy Ltd.
(TransCanada). Boston Edison requests
that the Service Agreement become
effective as of January 1, 1997.

Boston Edison states that it has served
a copy of this filing on TransCanada and
the Massachusetts Department of Public
Utilities.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

23. PECO Energy Company
[Docket No. ER97-1467-000]

Take notice that on January 29, 1997,
PECO Energy Company (PECO), filed a
summary of transactions made during
the fourth quarter of calendar year 1996
under PECO’s market based rate tariff
for power service accepted by the
Commission in Docket No. ER96—640—
000.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

24. Great Bay Power Corporation
[Docket No. ER97-1468-000]

Take notice that on January 29, 1997,
Great Bay Power Corporation, tendered

for filing a summary of activity for the
quarter ending December 31, 1996.
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Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

25. Louisville Gas and Electric Company
[Docket No. ER97-1470-000]

Take notice that on January 29, 1997,
Louisville Gas and Electric Company
(LG&E), tendered for filing an executed
Service Agreement between LG&E and
Koch Energy Trading, Inc. under LG&E’s
Rate GSS.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

26. Arizona Public Service Company
[Docket No. ER97-1471-000]

Take notice that on January 29, 1997,
Arizona Public Service Company (APS),
tendered for filing a Service Agreement
to provide Network Integration
Transmission Service under APS’ Open
Access Transmission Tariff filed in
Compliance with FERC Order No. 888
with Ajo Improvement Company (Ajo).

A copy of this filing has been served
on Ajo and the Arizona Corporation
Commission.

Comment date: February 26, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

27. Central Vermont Public Service
Corporation

[Docket No. OA97-508-000]

Take notice that on January 27, 1997,
Central Vermont Public Service
Corporation tendered for filing an
amendment to its open access
transmission tariff that provides for
service over Central Vermont’s share of
the Phase | and Phase Il transmission
facilities between Des Cantons, Quebec
and Tewsbury, Massachusetts. Central
Vermont requests that the Commission
waive its notice of filing requirements
and allow the amendment to become
effective on January 27, 1997.

Comment date: March 6, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

28. Nevada Power Company
[Docket No. OA97-509-000]

Take notice that on January 24, 1997,
Nevada Power Company (Nevada
Power) tendered for filing 12 letters
which demonstrate its intent to
unbundle the transmission and
generation components of the rate
contained in certain economy energy
agreements executed on or before July 9,
1996 pursuant to the Federal Energy
Regulatory Commission Order No. 888
dated April 24, 1996.

Copies of this filing have been served
on The Public Service Commission of

Nevada, California Department of Water
Resources, Citizens Utilities Company,
City of Anaheim, City of Boulder City,
City of Burbank, City of Colton, City of
Farmington, City of Glendale, City of
Pasadena, City of Riverside, City of
Vernon, Colorado River Commission,
Deseret Generation & Transmission
Cooperative, Lincoln County Power
District No. 1, Metropolitan Water
District of Southern California, Overton
Power District No. 5, Pacific Gas &
Electric Company, PacifiCorp, Public
Service Company of New Mexico, Salt
River Project, Southern California
Edison Company, Tri-State Generation,
Tucson Electric Power Company, Utah
Assoc. Municipal Power Systems, and
Valley Electric Association.

Comment date: March 13, 1997, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 97-4245 Filed 2-20-97; 8:45 am]
BILLING CODE 6717-01-P

[Project No. 11499-000; Tennessee]

Armstrong Energy Resources; Notice
of Opportunity for Site Visit

February 14, 1997.

The Federal Energy Regulatory
Commission (FERC) and the Tennessee
Valley Authority (TVA) are reviewing a
proposal from Armstrong Energy
Resources to construct and operate the
1,500-megawatt Laurel Branch Pumped
Storage Project No. 11499. The Laurel
Branch Project would be located in
Bledsoe County, Tennessee, seven miles
northeast of Dunlap, Tennessee.

Since the July 1996 Scoping
Document | was issued for Armstrong

Energy Resources’ (AER) proposed
Laurel Branch Project No. 11499 and
Reynolds Creek Project No. 11500, AER
has decided not to pursue the Reynolds
Creek Project. AER, by letter filed
January 9, 1997, with the FERC, has
withdrawn its proposal, and
surrendered its preliminary permit, for
the Reynolds Creek Pumped Storage
Project No. 11500. AER, in deciding to
pursue only the Laurel Branch Project,
has also defined the preferred
transmission line corridor and
alternative corridors for the project and
reduced the initial project boundary.

Scoping and Site Visit

FERC and TVA have scheduled a joint
second public scoping meeting for
Armstrong Energy Resources’ revised
proposal on March 4, 1997 (notice of
this meeting was issued earlier on
February 3, 1997). The meeting will be
held at Sequatchie County High School
on the west side of Highway #28 in
Dunlap, Tennessee. The March 4
meeting will focus on the proposed
changes to Laurel Branch Project and
the proposed transmission corridor and
alternative corridors. The formal public
meeting will be held from 6:30 pm to
9:30 pm, CDT, with registration
beginning at 5 pm.

Prior to the formal public meeting, an
Information Open House will be held
from 5 pm to 6:30 pm, or later. The
Information Open House is an informal
opportunity for questions and
information about the overall project
