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Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
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edreg.
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FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND

HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal
Regulations.
WHO: Sponsored by the Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development regulations.
2. The relationship between the Federal Register and Code
of Federal Regulations.
3. The important elements of typical Federal Register
documents.
4. An introduction to the finding aids of the FR/CFR system.
WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.

WASHINGTON, DC

July 14, 1998 at 9:00 am

Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

WHEN:
WHERE:
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Rules and Regulations

Federal Register

Vol. 63, No. 123
Friday, June 26, 1998

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 581 and 582
RIN 3206-AH43

Processing Garnishment Orders for
Child Support and Alimony and
Commercial Garnishment of Federal
Employees’ Pay

AGENCY: Office of Personnel
Management.

ACTION: Final rule; correction.

SUMMARY: This document corrects errors
that appeared in the list of agents
designated to accept legal process for
child support and alimony and the list
of agents designated to facilitate the
service of legal process on Federal
employees (Appendices A and B to Part
581) that were published on March 26,
1998 (63 FR 14756).

EFFECTIVE DATE: The final regulations
were effective on April 27, 1998.

FOR FURTHER INFORMATION CONTACT:
Murray M. Meeker, Senior Attorney,
Office of the General Counsel, (202)
606—1700.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, OPM amends 5 CFR part
581 as follows:

PART 581—PROCESSING
GARNISHMENT ORDERS FOR CHILD
SUPPORT AND ALIMONY

1. The authority citation for Part 581
continues to read as follows:

Authority: 42 U.S.C. 659; 15 U.S.C. 1673;
E.O. 12105 (43 FR 59465 and 3 CFR 262).

2. The listing for the Department of
Agriculture’s Marketing and Regulatory
Programs, including the Agricultural
Marketing Service (except for employees
of the Milk Marketing Administration);

the Animal and Plant Health Inspection
Service; and the Grain Inspection,
Packers and Stockyards Administration,
on page 14760, column 1, is corrected
as follows:

Marketing and Regulatory Programs
Agricultural Marketing Service
(except for employees of the Milk
Marketing Administration)
Animal and Plant Health Inspection
Service
Grain Inspection, Packers and
Stockyards Administration
Chief, Human Resources, USDA, APHIS,
Butler Square West, 5th Floor, 100
North 6th Street, Minneapolis, MN
55403, (612) 370-2107

3. The listing for what were formerly
the Department of Agriculture’s Rural
Economic and Community
Development, the Rural Housing and
Community Development Service, and
the Rural Business and Cooperative
Development Service, on page 14760,
column 2, is corrected as follows:

Rural Development
Rural Housing Service
Rural Business-Cooperative Service
Rural Utilities Service

Chief, Human Resources Programs
Branch, Human Resources, Rural
Development, 1400 Independence
Avenue, SW., Stop 0730, Washington,
DC 20250-0730, (202) 692-0194

4. The listing for the Department of
Agriculture’s Research, Education, and
Economics, including the Agricultural
Research Service; the Cooperative State
Research, Education, and Extension
Service; the National Agricultural
Statistics Service; and the Economic
Research Service, on page 14763,
column 2, is corrected as follows:

Research, Education, and Economics
Agricultural Research Service
Cooperative State Research,

Education, and Extension Service
Economic Research Service
National Agricultural Statistics

Service

Director, Human Resources Division,
Administrative and Financial
Management Staff, Agricultural
Research Service, 5601 Sunnyside
Avenue, Room 3-1145A, Beltsville,
MD 20705-5101, (301) 504-1478

5. The listing for the Federal Bureau
of Investigation of the Department of
Justice on page 14766, column 2, is

corrected as follows: Chief, Payroll
Administration and Processing Unit,
Room 1885, 935 Pennsylvania Avenue,
NW., Washington, DC 20535, (202) 324—
5881.

6. The listing for the Department of
Veterans Affairs’ Huntington Regional
Office, on page 14774, column 3, is
corrected as follows: Fiscal Officer,
Huntington Regional Office, 640 Fourth
Avenue, Huntington, WV 25701, (304)
529-5477.

7. The listing for the International
Trade Commission is added in
alphabetical order on page 14775,
column 3, as follows:

International Trade Commission

Director, Office of Finance and
Budget, 500 E Street, SW., Suite
316, Washington, DC 20436, (202)
205-2678

8. The listing for the Trade and
Development Agency is added in
alphabetical order on page 14777,
column 2, as follows:

Trade and Development Agency

Effective August 3, 1998, garnishment
orders for employees of the United
States Trade and Development Agency
should be sent to: Chief, Payroll
Operations Division, Attn.: Code D—
2640, Bureau of Reclamation,
Administrative Services Center,
Department of the Interior, P.O. Box
272030, Denver, CO 80227-9030, (303)
969-7739.

9. The listing for the Executive Office
of the President, on page 14777, column
3, is corrected as follows:

Garnishment orders for civilian
employees of the Executive Office of the
President should be sent to: Assistant
General Counsel for Garnishment
Operations, Defense Finance and
Accounting Service, Cleveland Center—
Code L (DFAS-CL/L), P.O. Box 998002,
Cleveland, OH 44199-8002, (216) 522—
5301.

10. The listing for the Federal Bureau
of Investigation of the Department of
Justice on page 14778, column 3, is
removed.

[FR Doc. 98-17134 Filed 6-25-98; 8:45 am]
BILLING CODE 6325-01-U
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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Parts 435 and 457
RIN 0563-AB47

Tobacco (Quota Plan) Crop Insurance
Regulations; and Common Crop
Insurance Regulations; Quota Tobacco
Crop Insurance Provisions

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) finalizes specific
crop provisions for the insurance of
guota tobacco. The provisions will be
used in conjunction with the Common
Crop Insurance Policy, Basic Provisions,
which contain standard terms and
conditions common to most crops. The
intended effect of this action is to
provide policy changes to better meet
the needs of the insured, include the
current tobacco (quota plan) crop
insurance regulations with the Common
Crop Insurance Policy for ease of use
and consistency of terms, and to restrict
the effect of the current tobacco (quota
plan) crop insurance regulation to the
1998 and prior crop years.

EFFECTIVE DATE: July 27, 1998.

FOR FURTHER INFORMATION CONTACT: Gary
Johnson, Insurance Management
Specialist, Research and Development,
Product Development Division, Federal
Crop Insurance Corporation, United
States Department of Agriculture, 9435
Holmes Road, Kansas City, MO, 64131,
telephone (816) 926-7730.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
exempt for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget (OMB).

Paperwork Reduction Act of 1995

Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35), the
collections of information for this rule
have been approved by the Office of
Management and Budget (OMB) under
control number 0563-0053 through
October 31, 2000.

Unfunded Mandates Reform Act of
1995

Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private

sector. This rule contains no Federal
mandates (under the regulatory
provisions of title Il of the UMRA) for
State, local, and tribal governments or
the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order 12612

It has been determined under section
6(a) of Executive Order 12612,
Federalism, that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The provisions contained
in this rule will not have a substantial
direct effect on States or their political
subdivisions, or on the distribution of
power and responsibilities among the
various levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant economic impact on a
substantial number of small entities.
New provisions included in this rule
will not impact small entities to a
greater extent than large entities. Under
the current regulations, a producer is
required to complete an application and
acreage report. If the crop is damaged or
destroyed, the insured is required to
give notice of loss and provide the
necessary information to complete a
claim for indemnity.

The amount of work required of
insurance companies delivering and
servicing these policies will not increase
significantly from the amount of work
currently required. The rule does not
have any greater or lesser impact on the
producer. Therefore, this action is
determined to be exempt from the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 605), and no Regulatory
Flexibility Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
preempt State and local laws to the
extent such State and local laws are

inconsistent herewith. The
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action for judicial
review of any determination made by
FCIC may be brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

National Performance Review

This regulatory action is being taken
as part of the National Performance
Review Initiative to eliminate
unnecessary or duplicative regulations
and improve those that remain in force.

Background

On Tuesday, May 13, 1997, FCIC
published a notice of proposed
rulemaking in the Federal Register at 62
FR 26248-26252 to add to the Common
Crop Insurance Regulations (7 CFR part
457), a new section, 7 CFR 457.156,
Quota Tobacco Crop Insurance
Provisions. The new provisions will be
effective for the 1999 and succeeding
crop years. These provisions will
replace and supersede the current
provisions for insuring quota tobacco
found at 7 CFR part 435 (Tobacco
(Quota Plan) Crop Insurance
Regulations). FCIC also amends 7 CFR
part 435 to limit its effect to the 1985
through 1998 crop years.

Following publication of the proposed
rule, the public was afforded 30 days to
submit written comments and opinions.
A total of 510 signed petitions were
received from North Carolina and
Virginia tobacco producers, and 88
comments were received from an
insurance service organization and
reinsured companies. The comments
received and FCIC’s responses are as
follows:

Comment: Two reinsured companies
and an insurance service organization
recommended that the definition of
““amount of insurance” be revised to
read, “‘the dollar amount determined by
multiplying the insured poundage quota
by the current year’s support price or
the percentage of the current year’s
support price you select.” This revision
addresses the possibility of insureds
selecting price elections of less than 100
percent.

Response: FCIC agrees with the
comment and has amended the
definition accordingly. FCIC also has
revised this definition to address the
possible reduction in the amount of
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insurance for late planted acreage in
accordance with section 14.

Comment: An insurance service
organization recommended that FCIC
either revise or delete the definition of
“approved yield.” The commenter
mentioned that since quota tobacco
currently is not an Actual Production
History (APH) crop, the definition will
be questioned by insureds who do not
receive a copy of the Code of Federal
Regulations with their crop insurance
policies.

Response: “Approved yield” is
referenced in section 3 of the crop
provisions, so it must be defined.
Section 3 clearly indicates that an
approved yield is not necessary unless
required by the Special Provisions. As
written, if the FSA quota tobacco
support price program is discontinued
and quota tobacco becomes an APH
crop in the future, the Special
Provisions could be amended easily to
require an approved yield. Therefore, no
changes have been made.

Comment: A reinsured company and
an insurance service organization made
the following recommendations to
revise the definition of “effective
poundage marketing quota”: (1) Remove
the words ““minus the amount of any
carryover tobacco’ because crop
insurance is designed to cover the
tobacco crop actually grown the current
crop year, and the restriction of yield
times acres in the definition of “insured
poundage quota” would take care of any
allowance the producer made for
carryover tobacco; (2) Clarify whether
any additional poundage the producer
intends to produce must be leased or if
it can be grown without any marketing
quota; (3) Add language to the definition
of “effective poundage marketing quota”
from section 7(b), which states that
effective poundage marketing quota may
not include any tobacco that would be
subject to a marketing quota penalty
under the United States Department of
Agriculture (USDA) Tobacco Marketing
Quota Regulations; and (4) Revise the
definition to exclude the word ““‘county”
because the farm marketing quota is
established by the Farm Service Agency
(FSA) on a Farm Serial Number (FSN)
basis.

Response: (1) Although, producers
will normally reduce the number of
acres grown in the current crop year to
account for carryover production from
the prior years, they may instead elect
to reduce inputs (fertilizer, etc.), thereby
producing fewer pounds per acre. To
maintain the appropriate relationship
between the number of planted acres
and the effective poundage marketing
guota, the amount of any carryover
production should be removed from the

effective poundage marketing quota.
Therefore, no change has been made. (2)
FCIC agrees with the recommendation
and has clarified the definition of
“effective poundage marketing quota” to
include any additional (above quota)
poundage as allowed by the USDA
Tobacco Marketing Quota Regulations.
Under current (FSA) procedures, a
minimal percentage of additional
poundage is allowed to be marketed. (3)
FCIC agrees and has revised the
definition of “‘effective poundage
marketing quota’ accordingly. (4) The
definition has been clarified to refer to
the FSA office for the county and the
effective poundage marketing quota for
the FSN.

Comments: A reinsured company and
an insurance service organization
expressed concerns with the definition
of ““good farming practices,” which
makes reference to *‘cultural practices
generally in use in the county * * *”
recognized by the Cooperative State
Research, Education, and Extension
Service as compatible with agronomic
and weather conditions in the county.”
The commenters questioned whether
cultural practices exist that are not
necessarily recognized (or possibly not
known) by the Cooperative State
Research, Education, and Extension
Service. The commenters also indicated
that the term “‘county” in the definition
of ““good farming practices’ should be
changed to “‘area.”

Response: FCIC believes that the
Cooperative State Research, Education,
and Extension Service (CSREES)
recognizes farming practices that are
considered acceptable for producing
guota tobacco. If a producer is following
practices currently not recognized as
acceptable by CSREES, there is no
reason why such recognition cannot be
sought by interested parties. The term
“area” is less definitive than the term
‘“county’ and would cause insurance
providers to make determinations more
subjective in nature. Therefore, no
change has been made in response to
this comment, except that the definition
of ““good farming practices” has been
moved to the Basic Provisions.

Comments: A reinsured company and
an insurance service organization
recommended revising the definition of
“harvest” to include a requirement that
at least 20 percent of the production
guarantee must be cut on each acre to
qualify as harvested. Commenters also
recommended that a minimum
appraisal of 35 percent of the amount of
insurance be established to encourage
producers to harvest damaged tobacco.
In some cases, it will be difficult to
verify unharvested production due to
deterioration of the leaves before the

adjuster works the final claim. The
commenters believe that removal of
these requirements from the current
crop provisions will result in a
significant increase in premium rates.
Commenters expressed concern that
FCIC may have overreacted if the
changes were made because of one
lawsuit.

Response: FCIC has determined that
the requirement that at least 20 percent
of the production guarantee be cut on
each acre to qualify as harvested and the
35 percent minimum appraisal for
unharvested acreage is too severe.
Producers should not be forced to incur
the costs associated with harvesting
tobacco acres that may not be
marketable. In addition, FCIC cannot
ignore a court ruling that such
provisions are unenforceable. Therefore,
no change has been made in the final
rule provisions.

Comments: A reinsured company and
an insurance service organization noted
that the definition of ““harvest” refers to
the phrase “removing tobacco from the
field.” They believe this is a
determination of when coverage ceases,
which is already included in section
9(c) of these provisions.

Response: Definitions are included in
the crop provisions for clarification of
policy provisions. The definition of
harvest is needed because this term and
its opposite “‘unharvested’ are used
repeatedly in section 12 (Settlement of
Claim) (redesignated as section 13). The
insurance period is defined in section 9
(redesignated as section 10). When the
crop is harvested does not solely
determine when coverage ceases.
Therefore, no change has been made.

Comments: An insurance service
organization asked why the phrase *‘the
average auction price * * *” in the
definition of “market price” was
changed to ““‘the previous years’ season
average price published by National
Agricultural Statistics Service * * *”

Response: The phrase was changed
for clarification. In practice the “average
auction price” has been interpreted
consistently as the previous years”
season average price published by
National Agriculture Statistics under the
current crop provisions. Therefore, no
change has been made.

Comments: An insurance service
organization recommended deleting
“marketing window” from the
definition of *‘practical to replant.” The
commenters stated that quota tobacco is
unlike other crops, such as processor
and fresh market crops, where the
producer only has a certain amount of
time to market the crop.

Response: FCIC agrees that the
concept of a “marketing window”’ is
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most applicable to processor and fresh
market crops and recognizes that quota
tobacco is unlike these crops. However,
the Federal Agriculture Improvement
and Reform Act of 1996 mandated that
FCIC consider marketing windows in
determining whether it is feasible to
require planting during a crop year.
Therefore, no change has been made,
except that the definition of “practical
to replant” has been moved to the Basic
Provisions.

Comments: A reinsured company and
an insurance service organization
expressed concern about the terms
“replace’” and “‘replacing” in the
definition of “replanting.” Commenters
stated that the terms, as used, seem
awkward and cumbersome.

Response: FCIC believes that the
definition of “replanting” clearly
describes the steps required to replant
the crop. However, FCIC has replaced
the phrase *‘growing a successful
tobacco crop” with “producing at least
the quota,” for clarity.

Comments: An insurance service
organization recommended that the
definition of “support price” be
amended to read ‘“‘type 31 tobacco”
since type 31 is the only type of tobacco
that is insurable under these provisions.

Response: FCIC believes that the
definition is clearly stated. The term
“type”’ is written for the flexibility of
insuring other types of tobacco if
designated in the Special Provisions.

Comment: A reinsured company and
an insurance service organization
recommended moving the definition of
“unit” to section 2 for consistency.

Response: All policy definitions are
contained in section 1 for uniformity.
Therefore, no change has been made in
this regard. FCIC has changed the term
“unit” to “Basic Unit,”” however, to
conform to recent changes in the Basic
Provisions.

Comments: An insurance service
organization and 510 growers
recommended that the unit division
guidelines of these provisions be the
same as currently specified for
Guaranteed Tobacco. Those provisions
define basic units by share and optional
units by Farm Serial Number (FSN).
Commenters believe that this change
would resolve the current conflict
between basic units (by share) as
defined for Catastrophic Risk Protection
(CAT) and basic units (by FSN) for buy-
up policyholders.

Response: FCIC acknowledges that
adopting the unit division rules
contained in the Common Crop
Insurance Policy for quota tobacco
would resolve the conflict between unit
definition for catastrophic coverage and
additional coverage that now exists.

However, the current unit definition for
guota tobacco was adopted beginning
with the 1985 crop year to resolve a
vulnerability that exists in this program.
Prior to that time, units were defined
similarly for guaranteed and quota
tobacco. Consider a landlord who share
rents a portion of the quota to a tenant
and also produces quota tobacco on the
Farm Serial Number (FSN). Under the
basic unit definition of the Common
Crop Insurance Policy, two basic units
are established for the landlord (a 100
percent share and the share with the
tenant). One basic unit is established for
the tenant. Under the definition
contained in the Quota Tobacco Crop
Provisions, one basic unit is established
for each producer by FSN.

The insured quantity under these
provisions is the insured marketing
guota, a quantity that is independent of
acreage if a sufficient number of acres
are planted. Premium is charged only on
the amount of insured marketing quota.
Under the “Basic unit’ definition
contained in the Quota Tobacco Crop
Provisions, the landlord’s share of all
production from the FSN is counted
against the landlord’s share of the quota.
Under the “Basic unit’ definition
contained in the Common Crop
Insurance Provisions, there is greater
opportunity to plant additional acreage
and manipulate production within the
FSN so that the entire quota may be
produced and sold, yet a loss be paid on
one unit. However, premium will not be
collected on the additional acreage.

Due to a large number of comments
on this particular issue, FCIC will
review any additional information that
may support a different approach to
establishing units for quota tobacco. All
such information must specifically
address the concern described herein
and demonstrate how it will be
alleviated by the proposed unit
definition. Pending the submission of
such information, FCIC will implement
the basic unit definition contained in
the proposed rule and will consider any
changes at such date as the information
may be available. If warranted, the unit
definition can be changed for the 2000
or a subsequent crop year.

Comment: A reinsured company and
an insurance service organization
recommended removing any references
to “annual production reports” for the
APH plan. The commenters contend
that if the FSA quota tobacco support
program is changed or eliminated, it
will be necessary to revise several
provisions of the policy.

Response: Section 3 of these
provisions requires annual production
reports only when required by the
Special Provisions. The current method

of establishing farm yields will continue
for the 1998 crop year. If the quota
tobacco support price program is
discontinued or modified in future
years, these provisions provide an
alternative method for establishing the
production guarantee. Therefore, no
change has been made. However, FCIC
has amended the definition of ““support
price” to include the possibility that the
tobacco support program may be
changed. If there is no tobacco support
program, FCIC will announce the
average price per pound for the type of
tobacco.

Comments: A reinsured company and
an insurance service organization
recommended deleting the word
‘“‘carryover” in section 6(a). Commenters
stated that the basic premise of multiple
peril crop insurance coverage is to
insure actual planted acreage of the
crop. Subtracting the carryover
poundage would take coverage away
from a planted crop which is legally
insurable (i.e., the carryover poundage
has value and is exposed to perils). This
could have additional unwanted
consequences by making the insurance
providers responsible for tracking and
placing value on carryover poundage.

Response: Although producers
normally reduce the number of acres
grown in the current crop year to
account for carryover production from
the prior year, they may instead elect to
reduce inputs (fertilizer, etc.), thereby
producing fewer pounds per acre.
Further, to maintain the appropriate
relationship between the number of
planted acres and the effective
poundage marketing quota, the amount
of any carryover production should be
removed from the effective poundage
marketing quota. Therefore, no change
has been made.

Comments: A reinsured company and
an insurance service organization
recommended that section 6(a) be
revised to remove the phrase, “‘once
submitted, you may not revise the
acreage report,” because section 6(c),
now 6(d), of the Basic Provisions
already states, “* * *you may not
revise this report after the acreage
reporting date without our consent.”
The commenter inquired about the
impact of changes in information
between the time an acreage report is
submitted and the actual acreage
reporting date. The commenter stated
that, if this sentence remains in the crop
provisions, tobacco insureds will wait
until the last day to report acreage.

Response: FCIC agrees that section
6(d) of the Basic Provisions is adequate
and has deleted this language from the
Crop Provisions.
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Comments: A reinsured company and
an insurance service organization
recommended revising section 7(a) to
read “‘type 31 tobacco designated in the
Special Provisions, in which you have
a share.” Commenters noted that the
current quota policy refers to only type
31 tobacco.

Response: FCIC agrees that the current
guota tobacco policy only refers to type
31 tobacco. However, section 7(a)
(redesignated as section 8(c)) is
intended to allow the flexibility of
insuring other types of tobacco if they
are designated in the Special Provisions.
Therefore, FCIC has not revised section
7(a). FCIC has changed section 12(d)
(redesignated as section 13(d)) to refer to
“U.S. Official Standard Grades for the
insured type of tobacco,” rather than
“U.S. Official Standard Grades, Burley
Tobacco, U.S. Type 31,” for consistency.

Comments: A reinsured company and
an insurance service organization asked
if the provisions in section 8(c) are
intended to allow written agreement
requests for a type not rated in the
actuarial documents.

Response: Section 8(c) (redesignated
as section 9(c)) only references a method
of planting. Therefore, section 9(c) does
not authorize written agreements for
types not rated.

Comments: A reinsured company and
an insurance service organization
questioned why section 9(a) is not as
precise as section 11(a) of the Basic
Provisions, which specifies “‘total
destruction * * * on the unit.”

Response: FCIC has revised section
9(a) (redesignated as section 10(a)) to
refer to total destruction of the tobacco
on the unit.

Comment: A reinsured company and
an insurance service organization asked
if the current requirement that notice be
given without delay if any tobacco is
damaged and will not be sold through
an auction warehouse was removed
intentionally from section 11.

Response: Section 14(a)(2) of the
Basic Provisions states “* * *you must
* * *gjve us notice within 72 hours of
your initial discovery of damage* * *”
FCIC believes this requirement is
substantially the same as requiring a
notice “without delay,” so the latter
requirement of section 11 was removed
in the proposed rule.

Comment: Two reinsured companies
and an insurance service organization
recommended that section 12(b)(1)
reference price elections less than 100
percent of the support price. The
commenters indicated that the language
as written could be taken to mean that
the insured poundage quota will be
multiplied by 100 percent of the support
price even for CAT policies.

Response: FCIC agrees with the
recommendation and has amended
section 12(b)(1) (redesignated as section
13(b)(1)) to read “multiplying the
insured poundage quota by your elected
percentage of the current year’s support
price.”

Comments: Two reinsured companies
and an insurance service organization
recommended the following: (1) Add
the word ““resulting” in section 12
(b)(2); and (2) Remove the reference to
*section 12(b)(2)” from section 12(b)(3)
because it is not necessary to reference
the previous item by number.

Response: The recommendations do
not add any additional clarification to
the provision. Therefore, no changes
have been made.

Comments: Two reinsured companies
and an insurance service organization
recommend removing the words
‘‘acceptable production records” from
section 12(c)(1)(D), if these words relate
to other APH references in these
provisions.

Response: As stated in earlier
responses, section 12(c)(1)(D)
(redesignated as section 13(c)(1)(D)) will
only apply if annual production reports
are required by the Special Provisions,
and the provision has been so clarified.

Comments: Two reinsured companies
and an insurance service organization
expressed concern that section
12(c)(1)(iii) of these provisions allows
the insured to defer settlement and wait
for a later, generally lower appraisal.

Response: Section 12(c)(1)(iii)
(redesignated as section 13(c)(1)(iii))
allows deferment of a claim only if the
insurance provider agrees that
representative samples can be left or if
the insured elects to continue to care for
the entire crop. In either case, if the
insured does not provide sufficient care
for the remaining crop, appraisals for
uninsured causes of loss may be made.
Therefore, no change has been made.

Comments: Two reinsured companies
and an insurance service organization
expressed concern that there are no
instructions in section 12(c) and (d) on
how to value appraised production.

Response: Section 12(c)(1)(iv)
(redesignated as section 13(c)(1)(iii)(A))
has been rewritten to more clearly
specify the valuation of harvested and
appraised production.

Comments: Two reinsured companies
and an insurance service organization
opposed any reference to the word
‘““carryover” in section 12(h).

Response: Section 12(h) (redesignated
as section 13(h)) eliminates the
adjustment of next year’s quota when
the insurance provider agrees that any
carryover or current years’ tobacco has
no market value due to an insured cause

of loss. It also eliminates the
opportunity to falsely report that
carryover and current years’ tobacco has
no value and thus increase the
indemnity payment. This provision is
consistent with FSA’s requirement that
tobacco having no value be destroyed.
Therefore, no change has been made.

Comments: Two reinsured companies
and an insurance service organization
suggested that requiring a written
agreement to be renewed each year
should be removed in section 14(d).
Terms of the agreement should be stated
in the agreement to fit the particular
situation for the policy, or if no
substantive changes occur from one year
to the next, allow the written agreement
to be continuous.

Response: Written agreements are
temporary and intended to address
unusual situations. If the condition
creating a need for written agreement
remains from year to year among
producers it should be incorporated into
the policy, the Special Provisions, or the
actuarial documents. Therefore, no
change has been made, except the
provisions for written agreements have
been moved to the Basic Provisions.

Comments: Two reinsured companies
and an insurance service organization
asked: (1) Is the Late Planting
Agreement Option no longer available;
and (2) Why are the late and prevented
planting language provisions not
included in the proposed rule as they
have been in other crops?

Response: A new section 14 has been
added to provide for late planting
coverage. Under the new section 15,
prevented planting coverage will not be
provided for quota tobacco as set out in
the Basic Provisions because the high
cash value per acre and the hand labor
required to transplant tobacco on
relatively small acreage enables
producers to plant sufficient acreage to
maintain their effective poundage
marketing quota even under extremely
adverse conditions that would prevent
planting of most other crops.

In addition to the changes indicated
above, FCIC has made the following
changes:

1. Section 1. Removed definitions of
“days,” “FSA,” “final planting date,”
and “USDA,” because these definitions
were moved to the Basic Provisions.
Changed the definition of “unit” to
“basic unit.”

2. Section 7 (Annual Premium).
Added to modify section 7 of the Basic
Provisions to calculate premium, in
part, based on the producer’s amount of
insurance. As defined in these crop
provisions, the definition of *‘amount of
insurance’ takes into consideration the
insured poundage quota, current year’s
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support price, and late planting
adjustments unique to quota tobacco.

3. Section 12(b) (redesignated as
Section 13(b)). Revised for clarification.
Also, added an example of an indemnity
calculation for illustration purposes.

List of Subjects in 7 CFR Parts 435 and
457

Crop insurance, Quota tobacco,
Tobacco (quota plan) crop insurance
regulations.

Final Rule

Accordingly, as set forth in the
preamble, the Federal Crop Insurance
Corporation hereby amends the Tobacco
(Quota Plan) Crop Insurance
Regulations (7 CFR part 435) and the
Common Crop Insurance Regulations (7
CFR part 457) as follows:

PART 435—TOBACCO (QUOTA PLAN)
CROP INSURANCE REGULATIONS;
REGULATIONS FOR THE 1985
THROUGH 1998 CROP YEARS

1. The authority citation for 7 CFR
part 435 is revised to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2. The part heading is revised as set
forth above.

Subpart Heading [Removed]

3. The subpart heading ““Subpart—
Regulations for the 1985 and
Succeeding Crop Years” is removed.

4. Section 435.7 is amended by
revising the introductory text of
paragraph (d) to read as follows:

§435.7 The application and policy.
* * * * *

(d) The application is found at
subpart D of part 400—General
Administrative Regulations (7 CFR
400.37, 400.38). The provisions of the
Tobacco (Quota Plan) Insurance Policy
for the 1985 through 1998 crop years are

as follows:
* * * * *

PART 457—COMMON CROP
INSURANCE REGULATIONS;
REGULATIONS FOR THE 1998 AND
SUBSEQUENT CONTRACT YEARS

5. The authority citation for 7 CFR
part 457 continues to read as follows:
Authority: 7 U.S.C. 1506(1), 1506(p).

6. Section 457.156 is added to read as
follows:

§457.156 Quotatobacco crop insurance
provisions.

The Quota Tobacco Crop Insurance
Provisions for the 1999 and succeeding
crop years are as follows:

FCIC policies:

United States Department of Agriculture

Federal Crop Insurance Corporation
Reinsured policies:

(Appropriate title for insurance provider)
Both FCIC and reinsured policies:

Quota Tobacco Crop Insurance Provisions

If a conflict exists among the policy
provisions, the order of priority is as follows:
(1) the Catastrophic Risk Protection
Endorsement, if applicable; (2) the Special
Provisions; (3) these Crop Provisions; and (4)
the Basic Provisions with (1) controlling (2),
etc.

1. Definitions.

Amount of insurance. The dollar amount
determined by multiplying the insured
poundage quota by the current year’s support
price or the percentage of the current year’s
support price you select less any adjustments
for late planting as specified in section 14.

Approved yield. The yield calculated in
accordance with 7 CFR part 400, subpart G,
if required by the Special Provisions.

Basic unit. In lieu of the definition in the
Basic Provisions, a basic unit is all insurable
acreage of an insurable type of tobacco in the
county in which you have a share on the date
of planting for the crop year and that is
identified by a single FSA farm serial number
at the time insurance first attaches under
these provisions for the crop year.

Carryover tobacco. Any tobacco produced
on the land identified by a FSA farm serial
number in previous years that remained
unsold at the end of the most recent
marketing year.

County. In lieu of the definition in the
Basic Provisions, county is defined as the
county or other political subdivision of a
state shown on your accepted application
including any land identified by a FSA farm
serial number for such county but physically
located in another county.

Discount variety. Tobacco defined as such
under the provisions of the United States
Department of Agriculture tobacco price
support program.

Effective poundage marketing quota. The
farm marketing quota as established and
recorded by the local FSA office for the land
identified by the FSA farm serial number
plus any additional poundage, as allowed by
the USDA Tobacco Marketing Quota
Regulations, that you intend to produce for
each unit in that crop year minus the amount
of any carryover tobacco. The term may not
include any tobacco that would be subject to
a marketing quota penalty under USDA
Tobacco Marketing Quota Regulations. For
any crop year in which there are no effective
USDA Tobacco Marketing Quota Regulations,
the effective poundage marketing quota will
be the pounds obtained by multiplying the
applicable approved yield per acre by the
lower of the reported or insured acreage on
the basic unit, unless otherwise provided by
the actuarial documents.

Fair market value. The current year’s
tobacco season average price for the
applicable type of tobacco obtained from the
sale of the tobacco through a market other
than an auction warehouse.

Farm yield. The yield per acre used by FSA
to establish the effective poundage marketing

quota for land identified by a FSA farm serial
number, unless we have estab lished a yield
for that land in the actuarial documents.

Harvest. Cutting and removing all insured
tobacco from the field in which it was grown.

Hydroponic plants. Seedlings grown in
liquid nutrient solutions.

Insured poundage quota. The lesser of:

(1) The product (in pounds) obtained by
multiplying the effective poundage marketing
quota for the land identified by a FSA farm
serial number by your selected coverage
level; or

(2) The farm yield or approved yield, as
applicable, adjusted for late planting in
accordance with section 14, if applicable,
multiplied by the appropriate number of
insured acres and by your selected coverage
level.

Late planting period. In lieu of the
definition in section 1 of the Basic
Provisions, the period that begins the day
after the final planting date for the insured
crop and ends 15 days after the final planting
date, unless otherwise specified in the
Special Provisions.

Market price. The previous years’ season
average price published by National
Agricultural Statistics Service for the
applicable type of tobacco in the area.

Marketing year. The marketing year
published by National Agricultural Statistics
Service for the applicable type of tobacco in
the area.

Planted acreage. Land in which tobacco
seedlings, including hydroponic plants, have
been transplanted by hand or machine from
the tobacco bed to the field.

Pound. Sixteen ounces avoirdupois.

Replanting. In lieu of the definition in
section 1 of the Basic Provisions, performing
the cultural practices necessary to replace the
tobacco plant, and then replacing the tobacco
plant in the insured acreage with the
expectation of producing at least the quota.

Support price. The average price per
pound for the type of tobacco as announced
by the USDA under its tobacco price support
program, or, if there is no such program, as
announced by FCIC.

Tobacco bed. An area protected from
adverse weather, in which tobacco seeds are
sown and seedlings are grown until
transplanted into the tobacco field by hand
or machine.

2. Unit Division.

A unit will be determined in accordance
with the definition of basic unit contained in
section 1 of these Crop Provisions. The
provision in the Basic Provisions regarding
optional units are not applicable, unless
specified by the Special Provisions.

3. Insurance Guarantees, Coverage Levels,
and Prices for Determining Indemnities.

In addition to section 3 of the Basic
Provisions, a production report, if required
by the Special Provisions, must be filed in
accordance with section 3(c) of the Basic
Provisions.

4. Contract Changes.

In accordance with section 4 of the Basic
Provisions, the contract change date is
November 30 preceding the cancellation
date.

5. Cancellation and Termination Dates.
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In accordance with section 2 of the Basic
Provisions, the cancellation and termination
dates are March 15.

6. Report of Acreage.

In addition to the requirements of section
6 of the Basic Provisions:

(a) You must report the effective poundage
marketing quota and specify any amount of
carryover tobacco, if applicable.

(b) You must provide a copy of any written
lease agreement between you and any
landlord or tenant showing the amount of the
effective poundage marketing quota allocated
to you. The written lease agreement must:

(1) Identify all other persons sharing in the
effective poundage marketing quota; and

(2) Be submitted to your local insurance
provider’s office on or before the acreage
reporting date.

(c) In the event of a loss, if the written lease
agreement has been submitted timely, we
will distribute the effective poundage
marketing quota in accordance with the
terms of the written lease agreement. If the
written lease agreement is not submitted
timely, we will prorate the effective
poundage marketing quota across the FSA
farm serial number to all insured and
uninsured persons based on planted acres
within land identified by the FSA farm serial
number.

7. Annual Premium.

In lieu of paragraph (c) of section 7 of the
Basic Provisions, your annual premium
amount is determined by either:

(a) Multiplying the amount of insurance by
the rate, your share, and any premium
adjustment percentages that may apply; or

(b) If no support price program exists,
multiplying the approved yield by the
coverage level, the support price, the acres,
your share, and any premium adjustment
percentages that may apply.

8. Insured Crop.

(a) In accordance with section 8 of the
Basic Provisions, the crop insured will be
any of the tobacco types designated in the
Special Provisions for the county, in which
you have a share, that you elect to insure,
and for which a premium rate is provided by
the actuarial documents.

(b) In addition to section 8 of the Basic
Provisions, the crop insured will not include
any poundage above the effective poundage
marketing quota or the insured poundage
quota.

9. Insurable Acreage.

In addition to the provisions of section 9
of the Basic Provisions, we will not insure
any acreage under these crop provisions that
is:

(a) Planted to a discount variety;

(b) Planted to a tobacco type for which no
premium rate is provided by the actuarial
documents;

(c) Planted in any manner other than as
provided in the definition of “planted
acreage” in section 1 of these Crop
Provisions, unless otherwise provided by the
Special Provisions or by written agreement;
or

(d) Damaged before the final planting date
to the extent that most of the producers of
tobacco acreage with similar characteristics
in the area would normally not further care
for the crop, unless such crop is replanted or
we agree that replanting is not practical.

10. Insurance Period.

In accordance with the provisions of
section 11(b) of the Basic Provisions,
insurance ceases at the earliest of:

(a) Total destruction of the tobacco on the
unit;

(b) Weighing-in at the tobacco warehouse;

(c) Removal of the tobacco from the field
where grown except for curing, grading,
packing, or immediate delivery to the tobacco
warehouse; or

(d) The February 28 immediately following
the normal harvest period.

11. Causes of Loss.

In accordance with the provisions of
section 12 of the Basic Provisions, insurance
is provided only against the following causes
of loss that occur during the insurance
period:

(a) Adverse weather conditions;

(b) Fire;

(c) Insects, but not damage due to
insufficient or improper application of pest
control measures;

(d) Plant disease, but not damage due to
insufficient or improper application of
disease control measures;

(e) Wildlife;

(f) Earthquake;

(9) Volcanic eruption; or

(h) Failure of the irrigation water supply,
if caused by a peril specified in section 11
(a) through (g) that occurs during the
insurance period.

12. Duties In The Event of Damage or Loss.

In accordance with the requirements of
section 14 of the Basic Provisions, any
representative samples we may require of
each unharvested tobacco type must be at
least 5 feet wide (at least two rows) and
extend the entire length of each field in the
unit. The samples must not be harvested or
destroyed until after our inspection.

13. Settlement of Claim.

(a) We will determine your loss on a unit
basis. In the event you are unable to provide
separate acceptable production records, we
will allocate any commingled production to
such units in proportion to our liability on
the harvested acreage for each unit.

(b) In the event of loss or damage covered
by this policy, we will settle your claim by:

(1) Multiplying the insured poundage
quota by your elected percentage of the
current year’s support price.

(2) Subtracting the total value of the
production to be counted (see section 13(c))
from the amount of insurance; and

(3) Multiplying the result in section
13(b)(1) by your share. For example:

You have 100 percent share of type 31
quota tobacco in the unit, with an insurable
poundage quota of 1,000 pounds and a
support price of $1.73 per pound. The
amount of insurance equals $1730.00 (1,000
insurable poundage quota x $1.73 support
price). You are only able to harvest 600
pounds. The value of the total production to
count equals $1038.00 (600 harvested pounds
x $1.73 support price). Your indemnity
would be calculated as follows:

(1) $1730.00 (amount of
insurance) —$1038.00 (value of the total
production to count) = $692.00 loss

(2) $692.00 loss x 100 percent = $692.00
indemnity payment

(c) The value of the total production to
count (pounds of appraised or harvested
production) for all insurable acreage on the
unit will include:

(1) All appraised production as follows:

(i) Not less than the amount of insurance
per insured acre for the unit for any acreage:

(A) That is abandoned;

(B) Put to another use without our consent;

(C) That is damaged solely by uninsured
causes; or

(D) For which you fail to provide
acceptable production records, if required by
the Special Provisions;

(ii) The value of production lost due to
uninsured causes which is the number of
pounds of such production multiplied by the
support price;

(iii) The value of potential production on
unharvested insured acreage that you intend
to put to another use with our consent, if you
and we agree on the number of pounds of
such production to count which will be
multiplied by the support price. Upon such
agreement, the insurance period for that
acreage will end when you put the acreage
to another use or abandon the crop. If
agreement on the appraised amount of
production is not reached:

(A) If you do not elect to continue to care
for the crop, we may allow you to put the
acreage to another use if you agree to leave
intact, and provide sufficient care for,
representative samples of the crop in
locations acceptable to us (The value of
production to count for such acreage will be
the number of pounds of harvested or
appraised production taken from samples at
the time harvest should have occurred
multiplied by the support price. If you do not
leave the required samples intact, or you fail
to provide sufficient care for the samples, the
value of production to count will be our
appraisal made prior to giving you consent to
put the acreage to another use multiplied by
the support price); or

(B) If you elect to continue to care for the
crop, the value of production to count for the
acreage will be the harvested production, or
our reappraisal multiplied by the support
price if additional damage occurs and the
crop is not harvested;

(2) All harvested production from
insurable acreage multiplied by:

(i) The average price for any tobacco sold
on a warehouse floor; and

(ii) Fair market value for all other tobacco
sold or not sold.

(d) Mature tobacco production that is
damaged by insurable causes will be adjusted
for quality based on the USDA Official
Standard Grades for the insured type of
tobacco.

(e) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, you must give us the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed. Failure to provide us the
opportunity to inspect such tobacco may
result in rejection of any claim for indemnity.

(f) If we consider the best offer you receive
for such tobacco to be inadequate, we may
obtain additional offers on your behalf.

(g9) Once we agree that any carryover or
current year’s tobacco has no market value
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due to insured causes, you must destroy it.

If you disagree and refuse to destroy the
tobacco with no value, we will determine the
value and count it as production to count.

14. Late Planting.

(a) In lieu of late planting provisions in the
Basic Provisions regarding acreage initially
planted after the final planting date,
insurance will be provided for acreage
planted to the insured crop after the final
planting date as follows:

(1) For each acre or portion thereof planted
during the first 10 days after the final
planting date, the farm yield will be reduced
by 1 percent per day; and

(2) For each acre or portion thereof planted
during the 11th through the 15th day after
the final planting date, the farm yield will be
reduced by 2 percent per day.

(b) If you plant enough acreage to fulfill the
effective poundage marketing quota, there
will be no reduction in the insured poundage
quota as a result of any late planted acreage.

15. Prevented Planting.

The prevented planting provisions in the
Basic Provisions are not applicable to quota
tobacco.

Signed in Washington, D.C., on June 19,
1998.

Kenneth D. Ackerman,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 98-16968 Filed 6—25-98; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 21 and 29

[Docket No. SW002; Special Condition No.
29-002-SC]

Special Conditions: Eurocopter France
Model AS-365 N3 “Dauphin”
Helicopters, Full Authority Digital
Engine Control (FADEC)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special condition; request
for comments.

SUMMARY: This special condition is
issued for the Eurocopter France Model
AS-365 N3 “Dauphin’ helicopters.
These helicopters will have a novel or
unusual design feature associated with
the Full Authority Digital Engine
Control (FADEC). The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
to protect systems that perform critical
functions from the effects of high-
intensity radiated fields (HIRF). This
special condition contains the
additional safety standards that the
Administrator considers necessary to
ensure that critical functions of systems
will be maintained when exposed to
HIRF.

DATES: The effective date of this special
condition is June 17, 1998. Comments
must be received on or before August
25, 1998.

ADDRESSES: Comments on this special
condition may be mailed in duplicate
to: Federal Aviation Administration,
Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. SW002, Fort Worth, Texas
76193-0007 or deliver in duplicate to
the Office of the Regional Counsel,
Southwest Region, at 2601 Meacham
Blvd., Fort Worth, Texas 76137.
Comments must be marked: Rules
Docket No. SW002. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 8:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Carroll Wright, FAA, Rotorcraft
Directorate, Regulations Group, Fort
Worth, Texas 76193-0111; telephone
817-222-5120, fax 817—222-5961.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, notice and opportunity for
prior public comment are unnecessary
since the substance of this special
condition has been subject to the public
comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making this special
condition effective upon issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket and be submitted in
duplicate to the address specified above.
All communications received on or
before the closing date for comments
will be considered by the Administrator.
The special condition may be changed
in light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this Special
Condition must include a self-
addressed, stamped postcard on which
the following statement is made:
“Comments to Rules Docket No.
SWO002” The postcard will be date

stamped and returned to the
commenter.

Background

On September 1, 1997, Eurocopter
France applied for an amendment to
Type Certificate (TC) No. H1OEU to
include the new Model AS-365 N3
“Dauphin’ helicopter. The Model AS—
365 N3 “Dauphin’ helicopter, which is
a derivative of the Model AS—365 N2
helicopter that is currently approved
under TC No. H10EU, is a transport
category A and B helicopter powered by
two Turbomeca Arriel 2C engines with
FADEC. The Turbomeca Arriel 1C2
engine has been replaced with the
Turbomeca Arriel 2C engine, which
includes a digital engine control system.

Type Certification Basis

Under the provisions of 14 CFR
§21.101, Eurocopter France must show
that the Model AS-365 N3 “Dauphin”
helicopter meets the applicable
provisions of the regulations
incorporated by reference in TC No.
H10EU or the applicable regulations in
effect on the date of application for the
change to the Model No. AS—-365 N3.
The regulations incorporated by
reference in the type certificate are
commonly referred to as the “original
type certification basis.” The regulations
incorporated by reference in HLOEU are
as follows: §21.29 and 14 CFR part 29,
effective February 1, 1965, plus
Amendments 29-1 through 29-11. In
addition, the applicant elected to
comply with 14 CFR part 29
amendments 29-12 through 29-16,
except for 14 CFR part 29.397
concerning the rotorbrake. The
certification basis also includes certain
special conditions and equivalent safety
findings that are not relevant to this
special condition.

If the Administrator finds that the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for these helicopters
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model AS-365 N3
helicopter must comply with the noise
certification requirements of 14 CFR
part 36; and the FAA must issue a
finding of regulatory adequacy pursuant
to §611 of Public Law 92-574, the
“Noise Control Act of 1972.”

Special conditions, as appropriate, are
issued in accordance with §11.49, as
required by §§11.28 and 11.29(b), and
become part of the type certification
basis in accordance with § 21.101(b)(2).
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Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Eurocopter France Model AS-365
N3 “Dauphin’ helicopter will
incorporate the following novel or
unusual design features: Electrical,
electronic, or combination of electrical
electronic (electrical/electronic)
systems, such as FADEC, that will be
performing functions critical to the
continued safe flight and landing of the
helicopter. FADEC is an electronic
device that performs the functions of
engine control.

Discussion

The Eurocopter France Model AS—-365
N3 “Dauphin’ helicopter, at the time of
application, was identified as having
modifications that incorporate one and
possibly more electrical/electronic
systems, such as FADEC. After the
design is finalized, Eurocopter France
will provide the FAA with a
preliminary hazard analysis that will
identify any other critical functions
required for safe flight and landing that
are performed by the electrical/
electronic systems.

Recent advances in technology have
given rise to the application in aircraft
designs of advanced electrical/
electronic systems that perform critical
functions. These advanced systems
respond to the transient effects of
induced electrical current and voltage
caused by HIRF incident on the external
surface of the helicopter. These induced
transient currents and voltages can
degrade the performance of the
electrical/ electronic systems by
damaging the components or by
upsetting the systems’ functions.

Furthermore, the electromagnetic
environment has undergone a
transformation not envisioned by the
current application of 14 CFR
§29.1309(a). Higher energy levels
radiate from operational transmitters
currently used for radar, radio, and
television. Also, the number of HIRF
transmitters has increased significantly.

Existing aircraft certification
requirements are inappropriate in view
of these technological advances. In
addition, the FAA has received reports

of some significant safety incidents and
accidents involving military aircraft
equipped with advanced electrical/
electronic systems when they were
exposed to electromagnetic radiation.

The combined effects of the
technological advances in helicopter
design and the changing environment
have resulted in an increased level of
vulnerability of the electrical/electronic
systems required for the continued safe
flight and landing of the helicopter.
Effective measures to protect these
helicopters against the adverse effects of
exposure to HIRF will be provided by
the design and installation of these
systems. The following primary factors
contributed to the current conditions:
(1) increased use of sensitive electronics
that perform critical functions; (2)
reduced electromagnetic shielding
afforded helicopter systems by
advanced technology airframe materials;
(3) adverse service experience of
military aircraft using these
technologies; and (4) an increase in the
number and power of radio frequency
transmitters and the expected increase
in the future.

The FAA recognizes the need for
aircraft certification standards to keep
pace with the developments in
technology and environment and, in
1986, initiated a high-priority program
to (1) determine and define
electromagnetic energy levels; (2)
develop and describe guidance material
for design, test, and analysis; and (3)
prescribe and promulgate regulatory
standards.

The FAA participated with industry
and airworthiness authorities of other
countries to develop internationally
recognized standards for certification.

The FAA and airworthiness
authorities of other countries have
identified two levels of the HIRF
environment to which a helicopter
could be exposed, one environment for
VFR operations and a different
environment for IFR operations. While
the HIRF rulemaking requirements are
being finalized, the FAA is adopting a
special condition for the certification of
aircraft that employ electrical/electronic
systems that perform critical functions.
The accepted maximum energy levels
that civilian helicopter system
installations must withstand for safe
operation are based on surveys and
analysis of existing radio frequency
transmitters. This special condition will
require the helicopters’ electrical/
electronic systems and associated
wiring to be protected from these energy
levels. These external threat levels are
believed to represent the worst-case
exposure for a helicopter operating
under VFR or IFR.

Compliance with HIRF requirements
will be demonstrated by tests, analysis,
computer models, similarity with
existing systems, or a combination of
these methods. Service experience alone
will not be acceptable since such
experience in normal flight operations
may not include an exposure to HIRF.
Reliance on a system with similar
design features for redundancy, as a
means of protection against the effects
of external HIRF, is generally
insufficient because all elements of a
redundant system are likely to be
concurrently exposed to the radiated
fields.

This special condition will require the
systems that perform critical control
functions, or provide critical displays as
installed in the aircraft, to meet certain
standards based on either a defined
HIRF environment or a fixed value
using laboratory tests. Control system
failures and malfunctions can more
directly and abruptly contribute to a
catastrophic event than display system
failures and malfunctions. Therefore, it
is considered appropriate to require
more rigorous HIRF verification
methods for critical control systems
than for critical display systems.

The applicant may demonstrate that
the operation and operational
capabilities of the installed electrical/
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the
defined HIRF test environment. The
FAA has determined that the test
environment defined in Table 1 is
acceptable for critical control functions
in helicopters. The test environment
defined in Table 2 is acceptable for
critical display systems in helicopters.

The applicant may also demonstrate
by a laboratory test that the electrical/
electronic systems that perform critical
control, or provide critical displays, can
withstand a peak electromagnetic field
strength in a frequency range of 10 KH;
to 18 GH,. If a laboratory test is used to
show compliance with the defined HIRF
environment, no credit will be given for
signal attenuation due to installation. A
level of 100 volts per meter (v/m) is
appropriate for critical displays systems.
A level of 200 v/m is appropriate for
critical control functions. Laboratory
test levels are defined according to
RTCA/DO-160D Section 20 Category W
(200 v/m and 150 mA) and Category Y
(200 v/m and 300 mA). As defined in
DO-160D Section 20, the test levels are
defined as the peak of the root mean
square (rms) envelope. As a minimum,
the modulations required for RTCA/
DO-160D Section 20 Categories W and
Y will be used. Other modulations
should be selected for the signal most
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likely to disrupt the operation of the
system under test, based on its design
characteristics. For example, flight
control systems may be susceptible to 3
H_ square wave modulation while the
video signals for electronic display
systems may be susceptible to 400 H,
sinusoidal modulation. If the worst-case
modulation is unknown or cannot be
determined, default modulations may be
used. Suggested default values are a 1
KH; sine wave with 80 percent depth of
modulation in the frequency range from
10 KH; to 400 MH; and 1 KH; square
wave with greater than 90 percent depth
of modulation from 400 MH; to 18 GH..
For frequencies where the unmodulated
signal would cause deviations from
normal operation, several different
modulating signals with various
waveforms and frequencies should be
applied.

Applicants must perform a
preliminary hazard analysis to identify
electrical/electronic systems that
perform critical functions. The term
“critical”” means those functions whose
failure would contribute to or cause an
unsafe condition that would prevent the
continued safe flight and landing of the
helicopter. The systems identified by
the hazard analysis as performing
critical functions are required to have
HIRF protection. A system may perform
both critical and noncritical functions.
Primary electronic flight display
systems and their associated
components perform critical functions
such as attitude, altitude, and airspeed
indications. HIRF requirements would
apply only to the systems that perform
critical functions.

Acceptable system performance
would be attained by demonstrating that
the critical function components of the
system under consideration continue to
perform their intended function during
and after exposure to required
electromagnetic fields. Deviations from
system specifications may be acceptable
but must be independently assessed by
the FAA on a case-by-case basis.

TABLE 1.—VFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER

Frequency Peak Average
150 150
200 200
200 200
200 200
200 200
200 200
200 200
730 200

1400 240
5000 250
6000 490
7200 400

TABLE 1.—VFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER—Continued

Frequency Peak Average
1100 170
5000 330
2000 330
1000 420

TABLE 2.—IFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER

Frequency Peak Average
10-100 KHz .............. 50 50
100-500 ......cocevevneee. 50 50
500-2000 .......ccocvrenee 50 50
2-30 MHz .....cccoeee 100 100
30-70 .o 50 50
70-100 ....oocvveiiiirens 50 50
100-200 ....coceevveernenes 100 100
200400 ......ccoeeinen. 100 100
400-700 .....cocveriennn 700 50
700-1000 .......cceeueee 700 100
1-2 GHz .....cceeen. 2000 200
2-4 3000 200
46 i 3000 200
6-8 i 1000 200
8-12 . 3000 300
12-18 i, 2000 200
1840 oo, 600 200
Applicability

As previously discussed, this special
condition is applicable to Model AS—
365 N3 helicopters. Should Eurocopter
France apply at a later date for a change
to the type certificate to include another
model incorporating the same novel or
unusual design feature, the special
condition would apply to that model as
well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on one model
series of helicopters. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
helicopters.

The substance of this special
condition has been subjected to the
notice and comment procedures in
several prior instances and has been
derived without substantive change
from those previously issued. It is
unlikely that prior public comment
would result in a significant change
from the substance contained herein.
For this reason and because a delay
would significantly affect the
certification of the helicopter, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting this
special condition upon issuance. The

FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 21 and
29

Aircraft, Air transportation, Aviation
safety, Rotorcraft, Safety.

The authority citation for these
special conditions is as follows: 42 USC
7572; 49 USC. 106(g), 40105, 40113,
44701-44702, 44704, 44709, 44711,
44713, 44715, 45303.

The Special Condition

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
condition is issued as part of the type
certification basis for Eurocopter France
Model AS 365 N3 “Dauphin”
helicopters.

Protection for Electrical and Electronic
Systems From High Intensity Radiated
Fields

Each system that performs critical
functions must be designed and
installed to ensure that the operation
and operational capabilities of these
critical functions are not adversely
affected when the helicopter is exposed
to high intensity radiated fields external
to the helicopter.

Issued in Fort Worth, Texas, on June 17,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate
Aircraft Certification Service, ASW-100.
[FR Doc. 98-16960 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 27

[Docket No. SW001; Special Conditions No.
27-001-SC]

Special Conditions: Eurocopter Model
AS-350 B3 “Ecureuil’ Helicopters, Full
Authority Digital Engine Control
(FADEC)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special condition; request
for comments.

SUMMARY: This special condition is
issued for the Eurocopter Model AS-350
B3 “Ecureuil’” helicopters. These
helicopters will have a novel or unusual
design feature associated with the Full
Authority Digital Engine Control
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(FADEC). The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards to protect
systems that perform critical control
functions, or provide critical displays,
from the effects of high-intensity
radiated fields (HIRF). This special
condition contains the additional safety
standards that the Administrator
considers necessary to ensure that
critical functions of systems will be
maintained when exposed to HIRF.
DATES: The effective date of this special
condition is April 30, 1998. Comments
must be received on or before August
25, 1998.

ADDRESSES: Comments on this special
condition may be mailed in duplicate
to: Federal Aviation Administration,
Office of the Regional Counsel,
Attention: Rules Docket No. SW001,
Fort Worth, Texas 76193—-0007 or
deliver in duplicate to the Office of the
Regional Counsel at 2601 Meacham
Blvd., Fort Worth, Texas 76137.
Comments must be marked: Rules
Docket No. SW001. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 8:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Carroll Wright, FAA, Rotorcraft
Directorate, Regulations Group, Fort
Worth, Texas 76193-0111; telephone
817-222-5120, fax 817—222-5961.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the design approval and
thus delivery of the affected aircraft. In
addition, notice and opportunity for
prior public comment are unnecessary
since the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making this special
condition effective upon issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or special condition
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. The
special condition may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after

the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this special
condition must include a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Rules Docket No.
SWO001.” The postcard will be date
stamped and returned to the
commenter.

Background

On June 18, 1997, Eurocopter applied
for an amendment to Type Certificate
(TC) No. H9EU to include the new
Model AS-350 B3 “Ecureuil”
helicopter. The Model AS-350 B3
“Ecureuil” helicopter, which is a
derivative of the AS-350 B/B1/B2
versions currently approved under TC
No. H9EU, is a normal category five-
passenger helicopter powered by a
Turbomeca Arriel 2B engine with
FADEC. The Model AS-350 B3 is
derived from the Model AS—-350 B2 with
the following main modifications: (1)
Turbomeca Arriel 2B engine with digital
engine control system; (2) Powerplant
instruments on Liquid Crystal Display;
and (3) AS-355 N type tail rotor.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Eurocopter must show that the
Model AS-350 B3 ““Ecureuil” helicopter
meets the applicable provisions of the
regulations incorporated by reference in
TC No. H9EU or the applicable
regulations in effect on the date of
application for the change to the Model
AS-350 B3. The regulations
incorporated by reference in the type
certificate are commonly referred to as
the “original type certification basis.”
The regulations incorporated by
reference in H9EU are as follows:
§21.29 and 14 CFR part 27, effective
February 1, 1965, plus Amendments 27—
1 through 27-10. In addition, the
certification basis includes certain
special conditions and equivalent safety
findings that are not relevant to this
special condition.

If the Administrator finds that the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for these helicopters
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model AS-350 B3 must
comply with the noise certification

requirements of 14 CFR part 36; and the
FAA must issue a finding of regulatory
adequacy pursuant to section 611 of
Public Law 92-574, the ‘““Noise Control
Act of 1972.”

Special conditions, as appropriate, are
issued in accordance with §11.49, as
required by §§11.28 and 11.29(b), and
become part of the type certification
basis in accordance with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Eurocopter Model AS-350 B3
“Ecureuil” helicopters will incorporate
the following novel or unusual design
features: Electrical, electronic, or
combination of electrical electronic
(electrical/electronic) systems, such as
FADEC, that will be performing
functions critical to the continued safe
flight and landing of the helicopter.
FADEC is an electronic device that
performs the functions of engine
control.

Discussion

The Eurocopter Model AS-350 B3
“Ecureuil” helicopter, at the time of
application, was identified as having
modifications that incorporate one and
possibly more electrical/electronic
systems, such as FADEC. After the
design is finalized, Eurocopter will
provide the FAA with a preliminary
hazard analysis that will identify any
other critical functions, required for safe
flight and landing, performed by the
electrical/electronic systems.

Recent advances in technology have
given rise to the application in aircraft
designs of advanced electrical/
electronic systems that perform critical
functions. These advanced systems
respond to the transient effects of
induced electrical current and voltage
caused by HIRF incident on the external
surface of the helicopter. These induced
transient currents and voltages can
degrade the performance of the
electrical/ electronic systems by
damaging the components or by
upsetting the systems’ functions.

Furthermore, the electromagnetic
environment has undergone a
transformation not envisioned by the
current application of §27.1309(a).
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Higher energy levels radiate from
operational transmitters currently used
for radar, radio, and television. Also, the
number of transmitters has increased
significantly.

Existing aircraft certification
requirements are inappropriate in view
of these technological advances. In
addition, the FAA has received reports
of some significant safety incidents and
accidents involving military aircraft
equipped with advanced electrical/
electronic systems when they were
exposed to electromagnetic radiation.

The combined effects of the
technological advances in helicopter
design and the changing environment
have resulted in an increased level of
vulnerability of the electrical/electronic
systems required for the continued safe
flight and landing of the helicopter.
Effective measures to protect these
helicopters against the adverse effects of
exposure to HIRF will be provided by
the design and installation of these
systems. The following primary factors
contributed to the current conditions:
(1) increased use of sensitive electronics
that perform critical functions, (2)
reduced electromagnetic shielding
afforded helicopter systems by
advanced technology airframe materials,
(3) adverse service experience of
military aircraft using these
technologies, and (4) an increase in the
number and power of radio frequency
emitters and the expected increase in
the future.

The FAA recognizes the need for
aircraft certification standards to keep
pace with the developments in
technology and environment and, in
1986, initiated a high priority program
to (1) determine and define
electromagnetic energy levels; (2)
develop and describe guidance material
for design, test, and analysis; and (3)
prescribe and promulgate regulatory
standards.

The FAA participated with industry
and airworthiness authorities of other
countries to develop internationally
recognized standards for certification.

The FAA and airworthiness
authorities of other countries have
identified two levels of the HIRF
environment that a helicopter could be
exposed to, one environment for VFR
operations and a different environment
for IFR operations. While the HIRF
rulemaking requirements are being
finalized, the FAA is adopting a special
condition for the certification of aircraft
that employ electrical/electronic
systems that perform critical control
functions, or provide critical displays.
The accepted maximum energy levels
that civilian helicopter system
installations must withstand for safe

operation are based on surveys and
analysis of existing radio frequency
emitters. This special condition will
require the helicopters’ electrical/
electronic systems and associated
wiring to be protected from these energy
levels. These external threat levels are
believed to represent the worst-case
exposure for a helicopter operating
under VFR or IFR.

Compliance with HIRF requirements
will be demonstrated by tests, analysis,
models, similarity with existing
systems, or a combination of these
methods. Service experience alone will
not be acceptable since such experience
in normal flight operations may not
include an exposure to HIRF. Reliance
on a system with similar design features
for redundancy, as a means of
protection against the effects of external
HIRF, is generally insufficient because
all elements of a redundant system are
likely to be concurrently exposed to the
radiated fields.

This special condition will require the
systems that perform critical control
functions, or provide critical displays as
installed in the aircraft, to meet certain
standards based on either a defined
HIRF environment or a fixed value
using laboratory tests. Control system
failures and malfunctions can more
directly and abruptly contribute to a
catastrophic event than display system
failures and malfunctions. Therefore it
is considered appropriate to require
more rigorous HIRF verification
methods for critical control systems
than for critical display systems.

The applicant may demonstrate that
the operation and operational
capabilities of the installed electrical/
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the
defined HIRF test environment.

The FAA has determined that the test
environment defined in Table 1 is
acceptable for critical control functions
in helicopters. The test environment
defined in Table 2 is acceptable for
critical display systems in helicopters.

The applicant may also demonstrate
by a laboratory test that the electrical/
electronic systems that perform critical
control, or provide critical displays can
withstand a peak electromagnetic field
strength in a frequency range of 10 KH;
to 18 GH,. If a laboratory test is used to
show compliance with the defined HIRF
environment, no credit will be given for
signal attenuation due to installation. A
level of 100 volts per meter (v/m) is
appropriate for critical display systems.
A level of 200 v/m is appropriate for
critical control functions. Laboratory
test levels are defined according to
RTCA/DO-160D Section 20 Category W

(100 v/m and 150 mA) and Category Y
(200 v/m and 300 mA). As defined in
DO-160D Section 20, the test levels are
defined as the peak of the root means
squared (rms) envelope. As a minimum,
the modulations required for RTCA/
DO-160D Section 20 Categories W and
Y will be used. Other modulations
should be selected for the signal most
likely to disrupt the operation of the
system under test, based on its design
characteristics. For example, flight
control systems may be susceptible to 3
H; square wave modulation while the
video signals for electronic display
systems may be susceptible to 400 H,
sinusoidal modulation. If the worst-case
modulation is unknown or cannot be
determined, default modulations may be
used. Suggested default values are a 1
KH; sine wave with 80 percent depth of
modulation in the frequency range from
10 KH, to 400 MH; and 1 KH, square
wave with greater than 90 percent depth
of modulation from 400 MH; to 18 GH..
For frequencies where the unmodulated
signal would cause deviations from
normal operation, several different
modulating signals with various
waveforms and frequencies should be
applied.

Applicants must perform a
preliminary hazard analysis to identify
electrical/electronic systems that
perform critical functions. The term
““critical”” means those functions whose
failure would contribute to or cause an
unsafe condition that would prevent the
continued safe flight and landing of the
helicopters. The systems identified by
the hazard analysis as performing
critical functions are required to have
HIRF protection. A system may perform
both critical and noncritical functions.
Primary electronic flight display
systems and their associated
components perform critical functions
such as attitude, altitude, and airspeed
indications. HIRF requirements would
apply only to the systems that perform
critical functions, including control and
display.

Acceptable system performance
would be attained by demonstrating that
the critical function components of the
system under consideration continue to
perform their intended function during
and after exposure to required
electromagnetic fields. Deviations from
system specifications may be acceptable
but must be independently assessed by
the FAA on a case-by-case basis.

TABLE 1.—VFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER

Frequency Peak Average

10-100 KHz 150 150
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TABLE 1.—VFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER—Continued

Frequency Peak Average
100-500 ....ccceeviiiiinen 200 200
500-2000 ... 200 200
2-30 MHz ... 200 200
30-100 ....... 200 200
100-200 ..... 200 200
200-400 ..... 200 200
400-700 ..... 730 200
700-1000 .....ccovverennen. 1400 240
1-2 GHz ...ccovviiiee 5000 250
2—4 . 6000 490
46 ... 7200 400
6-8 ... 1100 170
8-12 ........ 5000 330
12-18 i 2000 330
18-40 ..o 1000 420

TABLE 2.—IFR ROTORCRAFT FIELD
STRENGTH VOLTS/METER

Frequency Peak Average
10-100 KHz .................. 50 50
100-500 50 50
500-2000 50 50
2-30 MHz 100 100
30-70 ......... 50 50
70-100 50 50
100-200 100 100
200-400 100 100
400-700 700 50
700-1000 ... 700 100
1-2 GHz 2000 200
2-4 3000 200
4-6 ... 3000 200
6-8 ......... 1000 200
8-12 ........ 3000 300
12-18 ...... 2000 200
18—40 oo 600 200
Applicability

As previously discussed, this special
condition is applicable to the Model
AS-350 B3 helicopter. Should
Eurocopter apply at a later date for a
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, the
special condition would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on one model
helicopter. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
helicopter.

The substance of this special
condition has been subjected to the
notice and comment procedure in
several prior instances and has been
derived without substantive change
from those previously issued. It is
unlikely that prior public comment

would result in a significant change
from the substance contained herein.
For this reason and because a delay
would significantly affect the
certification of the helicopter, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting this
special condition upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Parts 21 and
27

Aircraft, Air transportation, Aviation
safety, Rotorcraft, Safety.

The authority citation for this special
condition is as follows: 42 U.S.C. 7572;
49 U.S.C. 106(g), 40105, 40113, 44701~
44702, 44704, 44709, 44711, 44713,
44715, 45303.

The Special Condition

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
condition is issued as part of the type
certification basis for Eurocopter Model
AS-350 B3 “Ecureuil” helicopters.

Protection for Electrical and Electronic
Systems from High Intensity Radiated
Fields

Each system that performs critical
functions must be designed and
installed to ensure that the operation
and operational capabilities of these
critical functions are not adversely
affected when the helicopter is exposed
to high intensity radiated fields external
to the helicopter.

Issued in Fort Worth, Texas, on April 30,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-16959 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-39-AD; Amendment
39-10630; AD 98-13-39]

RIN 2120-AA64
Airworthiness Directives; Eurocopter

France Model AS 332C, L, and L1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Eurocopter France Model
AS 332C, L, and L1 helicopters that
requires initial and repetitive
inspections of the tail rotor shaft
flapping hinge retainers (retainers) for
cracks. This amendment is prompted by
a report of high vibrations occurring on
a helicopter while in service due to a
cracked retainer. The actions specified
by this AD are intended to detect cracks
on the retainers that could lead to high
tail rotor vibrations, loss of tail rotor
control, and subsequent loss of control
of the helicopter.

EFFECTIVE DATE: July 31, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Mathias, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5123, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Eurocopter France
Model AS 332C, L, and L1 helicopters
was published in the Federal Register
on April 1, 1998 (63 FR 15791). That
action proposed to require initial and
repetitive inspections of the retainers for
cracks.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 4 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 0.5
work hours per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts, if replacement of the
retainers on the tail rotor blades is
necessary, would cost approximately
$56,900 per helicopter. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$252,080, assuming that the retainers on
the tail rotor blades are replaced on all
4 helicopters and each helicopter is dye
penetrant inspected 200 times per year.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
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accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-13-39 Eurocopter France:
Amendment 39-10630. Docket No. 97—
SW-39-AD.

Applicability: AS 332C, L, and L1
helicopters, with tail rotor shaft flapping
hinge retainer, part number 330A33.3165.00,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no

case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To detect cracks on a tail rotor shaft
flapping hinge retainer (retainer) that could
lead to high tail rotor vibrations, loss of tail
rotor control, and subsequent loss of control
of the helicopter, accomplish the following:

(a) Prior to further flight, and thereafter
before the first flight of each day, perform a
dye penetrant inspection of each retainer for
cracks.

(b) If a crack is found on any retainer,
replace it with an airworthy retainer.

Note 2: Eurocopter Service Bulletin No.
05.00.41, dated January 29, 1996, pertains to
the subject of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) This amendment becomes effective on
July 31, 1998.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 96-074-057(B), dated March 27,
1996.

Issued in Fort Worth, Texas, on June 18,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-17041 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 98—-SW-11-AD; Amendment
39-10633; AD 98-06-04]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332C, L, and L1 and
Model SA330F, G, and J Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
98-06—-04 which was sent previously to
all known U.S. owners and operators of
Eurocopter France Model AS332C, L,
and L1 and Model SA330F, G, and J
helicopters by individual letters. This
AD requires performing a procedure to
determine the angular play of the tail
rotor gearbox, and repeating the
procedure at certain intervals. This
amendment is prompted by an accident
involving a Model SA330 helicopter
which resulted from the loss of the tail
rotor drive. An investigation determined
that the loss of the tail rotor drive was
caused by excessive play between the
tail rotor gearbox bevel gear and the
bevel wheel. This condition, if not
corrected, could result in failure of the
tail rotor gearbox, loss of tail rotor drive,
and subsequent loss of control of the
helicopter.
DATES: Effective July 13, 1998, to all
persons except those persons to whom
it was made immediately effective by
priority letter AD 98-06-04, issued on
March 4, 1998, which contained the
requirements of this amendment.
Comments for inclusion in the Rules
Docket must be received on or before
August 25, 1998.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 98—-SW-11—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.
FOR FURTHER INFORMATION CONTACT: Mr.
Scott Horn, Aerospace Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5125, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: On March
4, 1998, the FAA issued priority letter
AD 98-06-04, applicable to Eurocopter
France Model AS332C, L, and L1 and
Model SA330F, G, and J helicopters,
which requires performing a procedure
to determine the play of the tail rotor
gearbox within 25 hours time-in-service
(TIS), and repeating the procedure at
intervals of 100 hours TIS or 520 hours
TIS depending on the amount of play
that is detected. That action was
prompted by an accident involving a
Model SA330 helicopter that occurred
on October 21, 1997, which resulted
from the loss of the tail rotor drive. An
investigation determined that the loss of
tail rotor drive was caused by excessive
play between the tail rotor gearbox bevel
gear and the bevel wheel. This
condition, if not corrected, could result
in failure of the tail rotor gearbox, loss
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of tail rotor drive and subsequent loss of
control of the helicopter.

Since the unsafe condition described
is likely to exist or develop on other
Eurocopter France Model AS332C, L,
and L1 and Model SA330F, G, and J
helicopters of the same type design, the
FAA issued priority letter AD 98-06—-04
to prevent failure of the tail rotor
gearbox, loss of tail rotor drive and
subsequent loss of control of the
helicopter. The AD requires, within 25
hours TIS after the effective date of this
AD, and thereafter at specified intervals,
performing a procedure to determine the
angular play of the tail rotor gearbox
and replacing the tail rotor gearbox with
an airworthy gearbox if the specified
angular play limit is exceeded. The
short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore, inspections of the
tail rotor gearbox for excessive play is
required within 25 hours TIS or upon or
before attaining 520 hours TIS and this
AD must be issued immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on March 4, 1998 to all
known U.S. owners and operators of
Eurocopter France Model AS332C, L,
and L1 and Model SA330F, G, and J
helicopters. These conditions still exist,
and the AD is hereby published in the
Federal Register as an amendment to
section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons. However, the
FAA has made several nonsubstantive
editorial changes since the issuance of
Priority Letter AD 98-06-04; the word
“‘excess’” was changed to “‘excessive,”
the incorrect placement of the number
**12” in Figure 1 has been corrected, and
a new paragraph was added to clarify
that brackets and mounts installed
during the required inspection are to be
removed between inspections. The FAA
has determined that these changes will
neither increase the economic burden
on an operator nor increase the scope of
the AD.

The FAA estimates that 4 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 3
work hours per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$100 per helicopter to create the
necessary tools and $45,000 to replace
the gearbox, if necessary. Based on these

figures, the total cost impact of the AD
on U.S. operators is estimated to be
$45,280 per helicopter.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 98-SW-11-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined

further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

98-06-04 Eurocopter France: Amendment
39-10633. Docket No. 98—-SW-11-AD.

Applicability: Model AS332C, L, and L1
and Model SA330F, G, and ] helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (e) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required within the next 25
hours time-in-service (TIS) for tail rotor
gearboxes (TGB) with 495 or more hours TIS
since manufacture or overhaul; or, for TGB
with less than 495 hours TIS since
manufacture or overhaul, required upon or
before attaining 520 hours TIS, unless
accomplished previously.
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To detect excessive play between the
splines of the TGB bevel gear and the bevel
wheel and to prevent failure of the TGB,
which could result in loss of tail rotor drive
and subsequent loss of control of the
helicopter, accomplish the following:

(a) For TGB that are not equipped with a
tail rotor blade deicing system as shown in
Figure 1, fabricate a steel angle bracket (angle
bracket) (No. 1 of Figure 1) and an aluminum
mount (No. 2 of Figure 1).

(1) Place a tail rotor blade in the horizontal (6) Install the feeler of the dial indicator on
position with the blade’s tip facing forward.  the mount at the index mark which is 120

(2) Immobilize the TGB input flange by mm from the rotor shaft center line.
placing a wooden block between the TGB (7) Using a dynamometer, apply a 1 daN

input flange and the deck. (2.25 Ibs.) load in both directions (indicated
(3) Secure the angle bracket on the TGB by letter “F” in Figure 1), 30 mm from the

output casing with a nut (No. 3 of Figure 1) .
and a washer (No. 5 of Figure 1). blade tip, to measure the total play.
(4) Secure the mount on the rotor shaft. BILLING CODE 4910-13-P
(5) Secure the dial indicator gage (No. 4 of
Figure 1) on the angle bracket.



34793

Federal Register/Vol. 63, No. 123/Friday, June 26, 1998/Rules and Regulations

L0 VL
= D20

..” _— Jﬂ/.‘
Oy R

A .A.
)

10

120

200

ALL DIMENSIONS ARE MILLIMETERS

NOTE:

100

ANGLE BRACKET

1

FIGURE 1



34794

Federal Register/Vol.

63, No. 123/Friday, June 26, 1998/Rules and Regulations

(b) For TGB that are equipped with a tail
rotor blade deicing system as shown in
Figure 2, fabricate a steel angle bracket (angle
bracket) (No. 6 of Figure 2) from a 90° formed
steel sheet.

(1) Place a tail rotor blade in the horizontal
position with the blade’s tip facing forward.

(2) Immobilize the TGB input flange by
placing a wooden block between the TGB
input flange and the deck.

(3) Secure the angle bracket on the TGB
output casing with a nut (No. 7 of Figure 2)
and a washer (No. 8 of Figure 2).

(4) Secure the dial indicator gage (No. 9 of
Figure 2) on the angle bracket.

(5) Install the feeler of the dial indicator on
the tail rotor hub, 5 mm from the spindle
attachment bolt (Item A of Figure 2).

(6) Using a dynamometer, apply a 1 daN
(2.25 Ibs.) load in both directions (indicated
by letter “F’* in Figure 1), 30 mm from the
blade tip, to measure the total play.
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(c) Record the play measurement on the
equipment log card or equivalent record.

(1) If the play is 0.37 mm or less, comply
with paragraphs (a) or (b) of this AD, as
applicable, at intervals not to exceed 520
hours TIS.

(2) If the play is greater than 0.37 mm and
less than 0.52 mm, comply with paragraphs
(a) or (b) of this AD, as applicable, at
intervals not to exceed 100 hours TIS.

(3) If the play is equal to or greater than
0.52 mm, remove the TGB and replace it with
an airworthy TGB.

(d) Brackets and mounts installed to
perform the requirements of this AD, as
applicable, are to be removed prior to flight.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, FAA. Operators shall submit
their requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Rotorcraft Standards Staff.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(f) Special flight permits will not be issued.

(9) This amendment becomes effective on
July 13, 1998, to all persons except those
persons to whom it was made immediately
effective by Priority Letter AD 98-06-04,
issued March 4, 1998, which contained the
requirements of this amendment.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 97-322-067(AB) and AD 97—
323-079(AB), both dated November 19, 1997.

Issued in Fort Worth, Texas, on June 18,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-17043 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—-SW-18-AD; Amendment
39-10632; AD 98-09-11]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH Model EC 135
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
98-09-11 which was sent previously to
all known U.S. owners and operators of

Eurocopter Deutschland GmbH
(Eurocopter) Model EC 135 helicopters
by individual letters. This AD requires,
before further flight, a review of aircraft
records to determine if a tail rotor drive
shaft vibration survey and installation of
a Fenestron Shaft Retrofit Kit have been
accomplished; before further flight, and
thereafter at intervals not to exceed 15
hours time-in-service, inspecting the tail
rotor drive shaft bearing (bearing)
attaching lock plates for bent-open tabs,
and broken or missing slippage marks;
and visually inspecting each bearing
support for cracks. This amendment is
prompted by three reports of loose
bearings and attachment bolts, and one
report of a cracked bearing support.
Excessive vibrations in the tail rotor
drive shaft can loosen attachment bolts
or cause cracking in the bearing
supports. This condition, if not
corrected, could result in loss of drive
to the tail rotor and subsequent loss of
control of the helicopter.
DATES: Effective July 13, 1998, to all
persons except those persons to whom
it was made immediately effective by
priority letter AD 98-09-11, issued on
April 17, 1998, which contained the
requirements of this amendment.
Comments for inclusion in the Rules
Docket must be received on or before
August 25, 1998.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 98—-SW-18—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.
FOR FURTHER INFORMATION CONTACT: Mr.
Scott Horn, Aerospace Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5125, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: On April
17, 1998, the FAA issued priority letter
AD 98-09-11, applicable to Eurocopter
Model EC 135 helicopters, which
requires, before further flight, a review
of aircraft records to determine if a tail
rotor drive shaft vibration survey and
installation of a Fenestron Shaft Retrofit
Kit L 535M3002 882 have been
accomplished. If a tail rotor vibration
survey has not been accomplished or if
a Fenestron Shaft Retrofit Kit has not
been installed, the FAA must be
contacted. Also, before further flight,
and thereafter at intervals not to exceed
15 hours time-in-service, the AD
requires inspecting the bearing attaching
lock plates at each bearing support for
bent-open tabs, and inspecting for
broken or missing slippage marks. If a
bearing attaching lock plate tab is bent

open, or if a slippage mark is broken or
missing, the FAA must be notified.
Finally, the AD requires visually
inspecting each bearing support for
cracks, and if a crack is found, replacing
the bearing support with an airworthy
bearing support. That action was
prompted by three reports of loose
bearings and attachment bolts, and one
report of a cracked bearing support.
Excessive vibrations in the tail rotor
drive shaft can loosen attachment bolts
or cause cracking in the bearing
supports. This condition, if not
corrected, could result in loss of drive
to the tail rotor and subsequent loss of
control of the helicopter.

The Luttfahrt-Bundesamt (LBA),
which is the airworthiness authority for
the Federal Republic of Germany,
recently notified the FAA that an unsafe
condition may exist on Eurocopter
Deutschland GmbH (ECD) Model EC 135
helicopters. The LBA advises that the
loosening of bolt connections at the
bearing supports may lead to a tail rotor
failure and thus to the loss of the
helicopter. The LBA issued AD 1998—
033/5, dated April 6, 1998, applicable to
ECD Model EC 135 helicopters.

The FAA has reviewed Eurocopter EC
135 Alert Service Bulletin No. EC 135—
53A-002, dated December 12, 1997,
which describes procedures for visually
inspecting the bearing supports, and
Eurocopter EC 135 Alert Service
Bulletin No. EC 135-53A-005, Revision
1, dated April 6, 1998, which describes
procedures for measuring vibrations on
the tail rotor drive shaft and
replacement of roller bearing attaching
hardware at bearing locations.

This helicopter model is
manufactured in the Federal Republic of
Germany and is type certificated for
operation in the United States under the
provision of section 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operations in the United
States.

Since the unsafe condition described
is likely to exist or develop on other
Eurocopter Model EC 135 helicopters of
the same type design, the FAA issued
priority letter AD 98-09-11 to detect
loose bearing attachment bolts, or
cracked bearing supports, which could
result in loss of drive to the tail rotor
and subsequent loss of control of the
helicopter. The AD requires, before
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further flight, a review of aircraft
records to determine if a tail rotor drive
shaft vibration survey and installation of
a Fenestron Shaft Retrofit Kit L
535M3002 882 have been accomplished.
If a tail rotor vibration survey has not
been accomplished or if a Fenestron
Shaft Retrofit Kit has not been installed,
the FAA must be contacted. Also, before
further flight, and thereafter at intervals
not to exceed 15 hours time-in-service,
the AD requires inspecting the bearing
attaching lock plates at each bearing
support for bent-open tabs, and
inspecting for broken or missing
slippage marks. If a bearing attaching
lock plate tab is bent open, or if a
slippage mark is broken or missing, the
FAA must be notified. Finally, the AD
requires visually inspecting each
bearing support for cracks, and if a crack
is found, replacing the bearing support
with an airworthy bearing support.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore, reviewing aircraft
records, inspecting the bearing attaching
lock plates, and visually inspecting each
bearing support for cracks are required
before further flight and this AD must be
issued immediately.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on April 17, 1998 to all
known U.S. owners and operators of
Eurocopter Model EC 135 helicopters.
These conditions still exist, and the AD
is hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

The FAA estimates that 6 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately .5
work hour per helicopter to review
aircraft records and 1 work hour per
helicopter to conduct the required
inspections, and that the average labor
rate is $60 per work hour. Required
parts will be provided at no cost by the
manufacturer. Based on these figures,
the total cost impact of the AD on U.S.
operators is estimated to be $540 to
review the aircraft records and perform
the inspections once on each helicopter
in the U.S. fleet.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not

preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 98—-SW-18-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final

regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-09-11 Eurocopter Deutschland
GmbH: Amendment 39-10632. Docket
No. 98-SW-18-AD.

Applicability: Model EC 135 helicopters,
serial numbers 0005 through 0048,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To detect loose tail rotor drive shaft
bearing (bearing) attachment bolts, or cracked
bearing supports, which could result in loss
of drive to the tail rotor and subsequent loss
of control of the helicopter, accomplish the
following:

(a) Before further flight, review the
helicopter’s historical records to determine if
a tail rotor drive shaft vibration survey and
the installation of Fenestron Shaft Retrofit Kit
L 535M3002 882 have been accomplished. If
either action has not been accomplished,
contact the Manager, Rotorcraft Standards
Staff, FAA, telephone (817) 222-5110, fax
(817) 222-5961.
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(b) Before further flight, and thereafter at
intervals not to exceed 15 hours time-in-
service (TIS), at each bearing support:

(1) Inspect each bearing attaching lock
plate that was installed with the Fenestron

BILLING CODE 4910-13-C

(c) Before further flight, and thereafter at
intervals not to exceed 15 hours TIS, using
a 6-power or higher magnifying glass and a
bright light, visually inspect bearing supports
B and C as shown in Figure 1 for cracks. If
a crack is found, replace the bearing support
with an airworthy bearing support.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, FAA. Operators shall submit
their requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Rotorcraft Standards Staff.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(e) Special flight permits will not be
issued.

(f) This amendment becomes effective on
July 13, 1998, to all persons except those
persons to whom it was made immediately
effective by Priority Letter AD 98-09-11,
issued April 17, 1998, which contained the
requirements of this amendment.

Shaft Retrofit Kit L 535M3002 882 for bent-
open tabs.

(2) Inspect for broken or missing slippage
marks that may indicate looseness or rotation
of attaching hardware.

Inspection of Bearing Supports
Figure 1

Note 3: The subject of this AD is addressed
in Luftfahrt-Bundesamt (Federal Republic of
Germany) AD 1998-033/5, dated April 6,
1998.

Issued in Fort Worth, Texas, on June 18,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-17023 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-P

A Perform crack inspection in this area.

(3) If a lock plate tab is bent open on
bearing supports A, B, or C (shown in Figure
1), or if slippage marks are broken or missing,
contact the Manager, Rotorcraft Standards
Staff.

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 97-SW—-65-AD; Amendment
39-10619; AD 98-13-28]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Model A109C and A109K2
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Agusta S.p.A. (Agusta)
Model A109C and A109K2 helicopters.
This action requires a one-time
inspection of each tail rotor blade
(blade) for debonding, and if debonding
exists which exceeds certain limits,
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replacement of the blade with an
airworthy blade. This amendment is
prompted by two incidents in which
helicopters lost a blade tip fairing
during ground run-up. The actions
specified in this AD are intended to
prevent loss of the tip fairing on a blade,
which could result in increased
vibrations, loss of the tail rotor
assembly, and subsequent loss of
control of the helicopter.

DATES: Effective July 13, 1998.

Comments for inclusion in the Rules
Docket must be received on or before
August 25, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 97-SW-65—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT: Mr.
Shep Blackman, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5296, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: The
Registro Aeronautico Italiano (RAI)
which is the airworthiness authority for
Italy, recently notified the FAA that an
unsafe condition may exist on Agusta
Model A109C and A109K2 helicopters.
The RAI advises that a number of blades
may have been incorrectly
manufactured.

These helicopter models are
manufactured in Italy and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the RAI has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the RAI,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Agusta Model A109C
and A109K2 of the same type design
registered in the United States, this AD
is being issued to prevent loss of the tip
fairing on the blade, which could result
in increased vibrations, loss of the tail
rotor assembly, and subsequent loss of
control of the helicopter.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the controllability of the

helicopter. Therefore, inspection of the
blades is required prior to further flight,
and this AD must be issued
immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 22 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 3
hours to accomplish the inspection and
replacement, if necessary, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$11,000 per helicopter. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$245,960.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 97-SW-65-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-13-28 AGUSTA S.p.A.: Amendment
39-10619. Docket No. 97-SW-65-AD.

Applicability: Model A109C and A109K2
helicopters, with tail rotor blades (blades),
part number (P/N) 109-8132-01-107, serial
number A5-all dash numbers, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
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requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,

alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required before further flight,
unless accomplished previously.

To prevent loss of the tip fairing on the
blade, which could result in increased
vibrations, loss of the tail rotor assembly, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Perform a one-time inspection of each
tail rotor blade for debonds. The area to be

670.0 mm

inspected is located in a spanwise band from
620.0 mm to 670.0 mm (24.4 to 26.4 inches),
as measured outboard from the blade
retention bolt centerline. Inspect the entire
blade surface on both sides of each blade
within this band (see Figure 1).

Note 2: Agusta Bollettino Tecnico
(Technical Bulletin) Number 109K-15,
Revision A, dated April 18, 1997, pertains to
the subject of this AD.

vy

620.0 mm

50.0 mm
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T/R BLADE P/N 109-8132-01-107

(b) Perform a tapping inspection to detect
debonds within the blade surface area
identified in paragraph (a) of this AD, using
an aluminum hammer, P/N 109-3101-58-2,
or equivalent. The presence of paint cracks
on the tail rotor blade upper or lower surface
in the tip fairing area at the 670.0 mm
spanwise location (see Figure 1) may indicate
that debonds exist.

(c) Any blade that does not meet the
allowable debond criteria specified in the
applicable maintenance manual must be
replaced with an airworthy blade before
further flight.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, FAA,
Rotorcraft Directorate, Rotorcraft Standards
Staff. Operators shall submit their requests
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Rotorcraft
Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

AREA TO BE INSPECTED

(UPPERSIDE AND LOWERSIDE)

Figure 1

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(f) This amendment becomes effective on
July 13, 1998.

Note 4: The subject of this AD is addressed
in Registro Aeronautico Italiano (Italy) AD
97-124 and AD 97-125, both dated April 30,
1997.

Issued in Fort Worth, Texas, on June 15,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-16612 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-U

TIP FAIRING

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—CE-60-AD; Amendment 39—
10634; AD 98-13-41]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company Model 172R
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Cessna Aircraft
Company (Cessna) Model 172R
airplanes. This action requires:
inspecting for incorrectly routed aileron
control cables in the center console area;
inspecting for incorrectly routed aileron
control cables in the right-hand (RH)
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wing area; inspecting for a loose or
improperly installed center lock clamp
on the forward aileron control cable
drum; and inspecting for loose or
missing elevator trim actuator mounting
screws, loose rudder circuit pulleys,
missing rudder cable guard pins,
incorrect elevator trim cable routing,
aileron control cable clearance, and
flight control cable tension or rigging
outside specification. If any of the above
conditions are found, this AD requires
correcting, repairing, or replacing any
damaged or missing part, and reporting
any of the above conditions found to the
Wichita Aircraft Certification Office.
Notification by the manufacturer,
service difficulty reports (SDR’s), and an
FAA surveillance audit at the
manufacturing facility identifying
potential deficiencies on the affected
airplanes prompted the action. The
actions specified by this AD are
intended to prevent loss of aileron and
elevator control, which could result in
loss of directional control of the
airplane.

DATES: Effective July 20, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 20,
1998.

Comments for inclusion in the Rules

Docket must be received on or before
August 18, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE—-60—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Service information that applies to
this AD may be obtained from The
Cessna Aircraft Company, P.O. Box
7706, Wichita, Kansas 67277, telephone:
(316) 941-7550, facsimile: (316) 942—
9008. This information may also be
examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 98—CE—-60—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Joel M. Ligon, Aerospace Engineer,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Rm. 100,
Mid-Continent Airport, Wichita, Kansas,
67209, telephone: (316) 946—-4138;
facsimile: (316) 946-4407.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA has recently been notified
by Cessna Aircraft Company of a quality
control problem in the aileron and
elevator control systems on certain
Cessna Model 172R airplanes. In
addition to this disclosure, the FAA has
received service difficulty reports
(SDR’s) from the field regarding aileron
cable control malfunction. The FAA
also completed a surveillance audit
revealing airplanes having incorrectly
routed aileron cables, mis-rigged aileron
and elevator control cables, and missing
parts in the aileron and elevator
systems.

Relevant Service Information

Cessna has issued the following
service bulletins applicable to certain
Cessna Model 172R airplanes:
—SB98-27-02, dated May 11, 1998,

which specifies procedures for

inspecting for incorrect routing of the
aileron cable over the cable guard in
the center console area, or fraying of
the cable. If incorrect routing is found
and the cable is frayed, the service
bulletin specifies replacing the cable
with a new cable. If incorrect routing
is found, but no evidence of fraying is
found, the service bulletin specifies
re-routing the cable to its correct
position;

—SB98-27-05, dated June 1, 1998,
which specifies procedures for
inspecting the aileron control cable in
the right-hand (RH) wing for routing
over an aileron autopilot actuator
pulley instead of the aileron flight
control pulley in the adjacent location
and contains instructions to remove
the aileron autopilot actuator pulley.
If the aileron control cable is routed
over the autopilot actuator pulley and
the cable is frayed or damaged,
replace the aileron control cable. If
mis-routing is found, but no evidence
of fraying is found, the service
bulletin specifies re-routing the cable
to its proper position;

—SB98-27-03, dated June 1, 1998,
which specifies procedures for
inspecting for a loose or incorrectly
installed aileron control cable
centering and retainer lock clamp on
the forward aileron control cable
drum. This condition can result in the
primary aileron cable dislodging on
the drum which could cause damage
to the drum and/or partial or
complete loss of aileron control. If
this condition is found, repair or
replace any damaged part; and,

—SB98-27-06, dated June 15, 1998,
which specifies procedures for
inspecting for loose or missing
elevator trim actuator mounting

screws, loose rudder circuit pulleys,
missing rudder cable guard pins,
incorrect routing of the elevator trim
cable, incorrect aileron crossover
cable clearance, and incorrect
specifications of the flight control
cable tension and rigging. If any of the
above conditions are found, the
service bulletin specifies repairing,
replacing, or correcting the part that is
damaged, out of alignment, or mis-
rigged.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
including the relevant service
information, the FAA has determined
that AD action should be taken to
prevent loss of aileron and elevator
control, which could result in loss of
directional control of the airplane.

Explanation of the Provisions of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Cessna Model 172R
airplanes of the same type design, this
AD requires:

—Inspecting for incorrectly routed
aileron control cable in the center
console area;

—Inspecting for incorrectly routed
aileron control cable in the right-hand
(RH) wing area;

—Inspecting for a loose or incorrectly
installed center lock clamp on the
forward aileron control cable drum;

—Inspecting for loose or missing
elevator trim actuator mounting
screws, loose rudder circuit pulleys,
missing rudder cable guard pins,
improper elevator trim cable routing,
aileron control cable clearance, and
flight control cable tension rigging
outside specification; and

—If any of the above conditions are
found, this AD would require
correcting the condition, repairing or
replacing any damaged or missing
part, and reporting any condition
found to the Wichita Manufacturing
Inspection Office.

The inspections are to be done in
accordance with the Accomplishment
Instructions contained in Cessna Service
Bulletins (SB) SB98—-27-02, dated May
11, 1998, SB98-27-03, dated June 1,
1998, SB98-27-05, dated June 1, 1998,
and SB98-27-06, dated June 15, 1998,
whichever is applicable.

Determination of the Effective Date of
the AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for public prior comment
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hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 98—-CE-60-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a significant regulatory action
under Executive Order 12866. It has

been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

98-13-41 Cessna Aircraft Company:
Amendment 39-10634; Docket No. 98—
CE-60-AD.

Applicability: Model 172R airplanes with

serial numbers 17280001 through 17280475

and 172805086, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 25
hours time-in-service (TIS), after the effective
date of this AD, unless already accomplished.

To prevent loss of aileron and elevator
control, which could result in loss of
directional control of the airplane,
accomplish the following:

Note 2: Some airplane serial numbers may
appear in all of the actions required by this
AD and some airplane serial numbers may

only appear in one action required by this
AD. It is recommended to look at each group
of serial numbers closely.

(a) For Cessna Model 172R airplanes with
serial numbers 17280001 through 17280326,
17280328, 17280330 through 17280335,
17280337, 17280339 through 17280342,
17280345, 17280346, 17280350, 17280353
through 17280359, 17280361 through
17280364, 17280366, 17280367, 17280371,
17280377, 17280380 through 17280383,
17280385, 17280387,17280390, 17280391,
17280393, 17280397, 17280423, 17280432
through 17280434, 17280440, 17280441,
17280457, 17280460, 17280461, 17280465
through 17280470, and 17280474:

(1) Inspect the aileron control cables in the
center console area for incorrect routing over
the cable guard, fraying or damage in
accordance with the Accomplishment
Instructions in Cessna Service Bulletin (SB)
No. SB98-27-02, dated May 11, 1998.

(2) Prior to further flight, re-route any
aileron control cable found out of place, and
replace any aileron control cable found
frayed or damaged in accordance with the
Accomplishment Instructions in Cessna SB
No. SB98-27-02, dated May 11, 1998.

(b) For Cessna Model 172R airplanes with
serial numbers 17280002, 17280004,
17280021, 17280024, 17280069 through
17280073, 17280075, 17280077, 17280079
through 17280081, 17280083, 17280086,
17280092, 17280095, 17280109, 17280114,
17280120 through 17280124, 17280127,
17280133, 17280136, 17280147, 17280148,
17280150, 17280159, 17280163, 17280171,
17280207, 17280214, 17280224, 17280234,
17280239, 17280242, 17280248, 17280251,
17280253, 17280257, 17280262, 17280275,
17280281, 17280282, 17280285, 17280287,
17280292, 17280301, 17280305, 17280329,
17280337, 17280338, 17280341, 17280342,
17280343, 17280345, 17280351, 17280354,
17280356, 17280357, 17280359, 17280365,
17280429, and 17280506 that were not
factory equipped with an autopilot:

(1) Inspect the right-hand wing for an
incorrectly routed aileron control cable in
accordance with the Accomplishment
Instructions in Cessna SB No. SB98-27-05,
dated June 1, 1998.

(2) If the aileron control cable is mis-
routed, prior to further flight, correct the
routing, and if there is fraying or damage to
the aileron control cable, prior to further
flight, replace the control cable in accordance
with the Accomplishment Instructions in
Cessna SB No. SB98-27-05, dated June 1,
1998.

(c) For Cessna Model 172R airplanes with
serial numbers 17280001 through 17280349:

(1) Inspect for a loose or incorrectly
installed center lock clamp on the forward
aileron control cable drum in accordance
with the Accomplishment Instructions in
Cessna SB No. SB98-27-03, dated June 1,
1998.

(2) If the center lock clamp is loose or is
installed incorrectly, prior to further flight,
correct and adjust appropriately in
accordance with the Accomplishment
Instructions in Cessna SB No. SB98-27-03,
dated June 1, 1998.

(d) For Cessna Model 172R airplanes with
serial numbers 17280001 through 17280475:
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(1) Inspect for loose or missing elevator
trim actuator mounting screws, loose rudder
circuit pulleys, missing rudder cable guard
pins, incorrect elevator trim cable routing,
aileron control cable clearance, and flight
control cable tension or rigging outside the
design specifications in accordance with the
Accomplishment Instructions in Cessna SB
No. SB98-27-06, dated June 15, 1998.

(2) If any condition in paragraph (d)(1) of
this AD is found, prior to further flight,
repair, replace, or correct in accordance with
the Accomplishment Instructions in Cessna
SB No. SB98-27-06, dated June 15, 1998.

(e) If any of the conditions noted above in
paragraphs (a), (b), (c), or (d) of this AD are
found within 10 days of the inspection,
report the condition found, date of
inspection, and the serial number of the
airplane to Doyle M. King, Jr., Manager,
Wichita Manufacturing Inspection, Office,
1801 Airport Road, Rm. 101, Mid-Continent
Airport, Wichita, Kansas, 67209. Reporting
requirements have been approved by the
Office of Management and Budget and
assigned OMB control number 2120-0056.

(f) Special flight permits may be issued in
accordance with sections §§21.197 and
21.199 of the Federal Aviation Regulations
(14 CFR 21.197 and 21.199) to operate the
airplane to a location where the requirements
of this AD can be accomplished.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Rm. 100, Mid-Continent Airport,
Wichita, Kansas, 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(h) The inspections, repairs, replacements,
adjustments, and corrections required by this
AD shall be done in accordance with Cessna
Service Bulletins No. SB98-27-02, dated
May 11, 1998, No. SB98-27-03, dated June
1, 1998, No. SB98-27-05, dated June 1, 1998,
and No. SB98-27-06, dated June 15, 1998.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Cessna Aircraft Company, P. O. Box
7706, Wichita, Kansas 67277. Copies may be
inspected at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW, suite 700, Washington,
DC.

(i) This amendment becomes effective on
August 18, 1998.

Issued in Kansas City, Missouri, on June
19, 1998.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-17020 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-SW-06—-AD; Amendment
39-10631; AD 98-13-40]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA 330F, G, and J
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Eurocopter France Model
SA 330F, G, and J helicopters, that
requires verifying the torque on the nut
that secures the two transformer-
rectifiers’ common ground; and
subsequently installing a modification
to separate the grounds of the two
transformer-rectifiers. This amendment
is prompted by a report from the
airworthiness authority of France about
an unsafe condition resulting from the
loss of the common ground of the two
transformer-rectifiers. The actions
specified by this AD are intended to
prevent loss of the common ground of
the two transformer-rectifiers, which
could result in a complete electrical
failure (essential and secondary), loss of
electrically-powered instrumentation,
and subsequent loss of control of the
helicopter.

DATES: Effective July 31, 1998.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 31,
1998.

ADDRESSES: The service information
referenced in this AD may be obtained
from American Eurocopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75053—-4005. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Carroll Wright, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Regulations Group, 2601 Meacham
Blvd., Fort Worth, Texas 76137,
telephone (817) 222-5120, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)

that is applicable to Eurocopter France
Model SA 330F, G, and J helicopters
was published in the Federal Register
on March 5, 1998 (63 FR 10783). That
action proposed to require verifying the
torque on the nut that secures the two
transformer-rectifiers’ common ground;
and subsequently installing a
modification to separate the grounds of
the two transformer-rectifiers.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 1 helicopter
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 0.5 work hour to verify
or accomplish the retorque of the nut, 2
work hours per helicopter to accomplish
the proposed modifications, and that the
average labor rate is $60 per work hour.
Required parts for the modification
would cost approximately $70 per
helicopter. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be $220.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 98-13-40 Eurocopter France:
Amendment 39-10631. Docket No. 97—
SW-06-AD.

Applicability: Model SA 330F, G, and J
helicopters, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the common ground of
the two transformer-rectifiers, which could
result in a complete electrical failure
(essential and secondary), loss of electrically-
powered instrumentation, and subsequent
loss of control of the helicopter, accomplish
the following:

(a) Within 10 hours time-in-service (TIS),
ensure that the nut, part number (P/N)
22541N080, that secures the common ground
of the transformer-rectifiers is properly
torqued in accordance with the
Accomplishment Instructions of Eurocopter
France SA 330 Service Bulletin No. 01.53R1,
dated March 13, 1997.

(b) Within 500 hours TIS, install
Eurocopter France Modification No. 0725580
or 0725681, as applicable, in accordance with
the Accomplishment Instructions of
Eurocopter France SA 330 Service Bulletin
No. 01.53R1, dated March 13, 1997.
Installation of Modification No. 0725580 or
0725681, as applicable, is considered a
terminating action for the requirements of
this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(d) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished.

(e) The modification shall be done in
accordance with the Accomplishment
Instructions of Eurocopter France SA 330
Service Bulletin No. 01.53R1, dated March
13, 1997. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas 75053—
4005. Copies may be inspected at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
July 31, 1998.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 96-173-077(B)R1, dated April
23, 1996.

Issued in Fort Worth, Texas, on June 18,
1998.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 98-17042 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AGL-22]
Modification of Class E Airspace;
Griffith, IN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Griffith, IN. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (Rwy) 26, has been
developed for Griffith-Merrillville
Airport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approach. This

action adds an extension to the east for
the existing controlled airspace for
Griffith-Merrillville Airport.

EFFECTIVE DATE: 0901 UTC, October 08,
1998.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, April 22, 1998, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at Griffith, IN
(63 FR 19857). The proposal was to add
controlled airspace extending upward
from 700 to 1200 feet AGL to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9E dated September 10,
1997, and effective September 16, 1997,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Griffith, IN,
to accommodate aircraft executing the
proposed GPS Rwy 26 SIAP at Griffith-
Merrillville Airport by adding an
eastern extension to the existing
controlled airspace at the airport. The
area will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it



Federal Register/Vol.

63, No. 123/Friday, June 26, 1998/Rules and Regulations

34805

is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL in E5 Griffith, IN [Revised]

Griffith-Merrillville Airport, IN
(Lat. 41°31'11" N., long. 87°24'04" W.)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Griffith-Merrillville Airport; and
within 2.0 miles either side of the 080°
bearing from the airport, extending from the
6.4-mile radius to 7.8 miles east of the
airport, excluding that area within the
Chicago, IL, Class E airspace area.
* * * * *

Issued in Des Plaines, Illinois on June 16,
1998.

David B. Johnson,

Acting Manager, Air Traffic Division.

[FR Doc. 98-17050 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98-AGL-23]

Modification of Class E Airspace; Fort
Atkinson, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Fort Atkinson, WI. A Global
Positioning System (GSP) Standard
Instrument Approach Procedure (SIAP)
to Runway (Rwy) 03 has been developed
for Fort Atkinson Municipal Airport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
increases the radius of the existing
controlled airspace for Fort Atkinson
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, October 08,
1998.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, April 22, 1998, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at Fort
Atkinson, WI (63 FR 19856).

The proposal was to add controlled
airspace extending upward from 700 to
1200 feet AGL to contain Instrument
Flight Rules (IFR operations in
controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9E dated September 10,
1997, and effective September 16, 1997,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Fort
Atkinson, WI, to accommodate aircraft
executing the proposed GPS Rwy 03
SIAP at Fort Atkinson Municipal
Airport by increasing the radius of the
existing controlled airspace for the
airport. The area will be depicted on
appropriated aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significantly regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 72
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * * * *

AGL WI E5 Fort Atkinson, W1 [Revised]

Fort Atkinson Municipal Airport, Wi
(Lat. 42°57'48" N, long. 88°49'03"" W)
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That airspace extending upward from 700
feet above the surface within a 8.6-mile
radius of Fort Atkinson Municipal Airport,
excluding that airspace within the
Watertown, WI, Class E airspace area.

* * * * *

Issued in Des Plaines, Illinois on June 16,

1998.

David B. Johnson,

Acting Manager, Air Traffic Division.

[FR Doc. 98-17049 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-m

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AGL-24]
Modification of Class E Airspace;
Youngstown Elser Metro Airport, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Youngstown Elser Metro
Airport, OH. A Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(Rwy) 28 has been developed for
Youngstown Elser Metro Airport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
adds an extension to the east for the
existing controlled airspace for
Youngstown Elser Metro Airport.
EFFECTIVE DATE: 0901 UTC, October 08,
1998.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

History

On Wednesday, April 22, 1998, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at
Youngstown Elser Metro Airport, OH
(63 FR 19855). The proposal was to add
controlled airspace extending upward
from 700 to 1200 feet AGL to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.

No comments objecting to the proposal
were received. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9E dated September 10,
1997, and effective September 16, 1997,
which is incorporated by reference in 14
CFR 71.1. the Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at
Youngstown Elser Metro Airport, OH, to
accommodate aircraft executing the
proposed GPS Rwy 28 SIAP at
Youngstown Elser Metro Airport by
adding an extension to the east for the
existing controlled airspace for the
airport. The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 208454, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation

Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward form 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Youngstown Elser Metro
Airport, OH [Revised]

Youngstown Elser Metro Airport, OH

(lat. 40°57'38" N., long. 80°40'36" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Youngstown Elser Metro
Airport; and within 4.0 miles either side of
the 108° bearing from the airport, extending
from the 6.4-mile radius to 8.8 miles east of
the airport, excluding that airspace within
the Youngstown-Warren Regional Airport,
OH, Class E airspace area, and excluding that
airspace within the New Castle, PA, Class E
airspace area.
* * * * *

Issued in Des Plaines, Illinois on June 16,
1998.

David B. Johnson,

Acting Manager, Air Traffic Division.

[FR Doc. 98-17051 Filed 6—24-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—ASO-5]
Amendment of Class E Airspace;
Roxboro, NC

AGENCY: Fedeal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment modifies
Class E airspace at Roxboro, NC. A
Global Positioning System (GPS)
Runway (RWY) 6 Standard Instrument
Approach Procedure (SIAP) has been
developed for Person County Airport.
As a result, additional controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to accommodate the SIAP and
for Instrument Flight Rules (IFR)
operations at Person County Airport.
The Class E airspace has been increased
from a 6.4 to a 6.6-mile radius.
EFFECTIVE DATE: 0901 UTC, August 13,
1998.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, PO Box 20636,
Atlanta, Georgia 30320; telephone (404)
305-5586.
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SUPPLEMENTARY INFORMATION:
History

On April 6, 1998, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
amending Class E airspace at Roxboro,
NC, (63 FR 16718). This action provides
adequate Class E airspace for IFR
operations at Person County Airport.
Designations for Class E airspace
extending upward from 700 feet or more
above the surface of the earth are
published in Paragraph 6005 of FAA
Order 7400.9E, dated September 10,
1997, and effective September 16, 1997,
which is incorporated by reference in 14
CFR part 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies Class E airspace at
Roxboro, NC. A GPS RWY 6 SIAP has
been developed for Person County
Airport. Additional controlled airspace
extending upward from 700 feet AGL is
needed to accommodate the SIAP and
for IFR operations at Person County
Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO NC E5 Roxboro, NC [Revised]
Person County Airport, NC
(lat. 36°17'08" N, long. 78°59'00" W)
That airspace extending upward from 700
feet or more above the surface of the earth
within a 6.6-mile radius of Person County
Airport.
* * * * *
Issued in College Park, Georgia, on May 29,
1998.
Jeffery N. Burner,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 98-16957 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 14

Amended Enforcement Policy
Statement Concerning Clear and
Conspicuous Disclosure in Foreign
Language Advertising and Sales
Materials

AGENCY: Federal Trade Commission.
ACTION: Final rule; Statement of policy.

SUMMARY: The Commission has
determined that it would be appropriate
to amend its Enforcement Policy
Statement regarding clear and
conspicuous disclosures in foreign
language advertising and sales
materials. The amended policy
statement is intended to clarify the 1973
Enforcement Policy Statement.
EFFECTIVE DATE: June 26, 1998.

FOR FURTHER INFORMATION CONTACT:
Linda K. Badger or Matthew D. Gold,

San Francisco Regional Office, Federal
Trade Commission, 901 Market Street,

Suite 570, San Francisco, CA 94103,
(415) 356-5270.

SUPPLEMENTARY INFORMATION: The
Federal Trade Commission
(“Commission”) has noted that some
advertisements appearing in foreign
language publications feature
advertising copy in both English and a
foreign language, but include the
required disclosure only in English.
Because the target audience for these
ads is non-English speaking, the
Commission believes that the required
disclosure should be provided in the
language of the target audience, rather
than English. This policy statement
clarifies the Commission’s policy under
these circumstances.

The Commission, on two occasions,
has addressed the issue of disclosures in
foreign language advertising. On August
9, 1973, the Commission issued an
Enforcement Policy Statement dealing
with disclosures in foreign language
advertising. That policy statement,
which is codified at 16 CFR 14.9, reads
in pertinent part: ““(a) Where cease-and-
desist orders as well as rules, guides and
other statements require ‘clear and
conspicuous’ disclosure of certain
information, that disclosure must be in
the same language as that principally
used in the advertisements and sales
materials involved.! Staff has been
informed that some companies have
interpreted the 1973 Enforcement Policy
Statement to mean that a disclosure
must be in English, regardless of the
target audience of the advertisement, if
the number of English words in an
advertisement exceeds the number of
foreign language words.

On November 4, 1986, the
Commission issued its Regulations
Under the Comprehensive Smokeless
Tobacco Health Education Act of 1986.2
Those regulations address, inter alia, the
language in which the Surgeon
General’s health warning must appear in
advertisements for smokeless tobacco
products. The smokless tobacco
regulations require that:

In the case of an advertisement for a
smokeless tobacco product in a
newspaper, magazine, periodical, or
other publication that is not in English,
the warning statement shall appear in
the predominant language of the
publication in which the advertisement
appears. In the case of any other
advertisement, the warning statement
shall appear in the same language as
that principally used in the
advertisement.3

138 FR 21494 (Aug. 9, 1973).
216 CFR 307 (1997).
316 CFR 307.5
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While the policy statement focuses on
the principal language of the
advertisement, the smokeless tobacco
regulation looks to the predominant
language of the publication in
determining the language in which the
Surgeon General’s health warning must
appear.

The Commission believes that, for
advertisements in publications, the
smokeless tobacco language is better
calculated to ensure compliance with
the original intent of the 1973
Enforcement Policy Statement—that
disclosures be communicated effectively
to the advertisement’s target audience.

By amending the policy statement as
proposed, the Commission would not be
creating a new regulation. The policy
statement amendment merely would
clarify the original intent of the 1973
Enforcement Policy Statement—that all
American consumers, regardless of the
language they speak, have access to
important information regarding the
products they purchase.

List of Subjects in 16 CFR Part 14

Trade practices.

Accordingly, for the reasons set forth
in the preamble, the Commission hereby
amends Title 16, Part 14 of the Code of
Federal Regulations as follows:

PART 14—ADMINISTRATIVE
INTERPRETATIONS, GENERAL
POLICY STATEMENTS, AND
ENFORCEMENT POLICY
STATEMENTS

1. The authority citation for part 14
continues to read as follows:

Authority: 15 U.S.C. 41-58

2. Section 14.9 is amended by revising
paragraphs (a) and (b) to read as follows:

§14.9 Requirements concerning clear and
conspicuous disclosures in foreign
language advertising and sales materials.
* * * * *

(a) Where cease-and-desist orders as
well as rules, guides and other
statements require “clear and
conspicuous’ disclosure of certain
information in an advertisement or sales
material in a newspaper, magazine,
periodical, or other publication that is
not in English, the disclosure shall
appear in the predominant language of
the publication in which the
advertisement or sales material appears.
In the case of any other advertisement
or sales material, the disclosure shall
appear in the language of the target
audience (ordinarily the language
principally used in the advertisement or
sales material).

(b) Any respondent who fails to
comply with this requirement may be
the subject of a civil penalty or other

law enforcement proceeding for
violating the terms of a Commission
cease-and-desist order or rule.

By direction of the Commission
Donald S. Clark,
Secretary.
[FR Doc. 98-16953 Filed 6—25-98; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 19, 24, 111, 113, 143, 162,
163, 178, and 181

(T.D. 98-56)
RIN 1515-AB77

Recordkeeping Requirements

AGENCY: Customs Service; Department
of the Treasury.
ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to the document published in
the Federal Register which set forth
final amendments to the Customs
Regulations to reflect changes to the
Customs laws regarding recordkeeping
and related requirements. The
correction involves an incorrect citation
within 8§ 163.6 of the final regulatory
texts.

EFFECTIVE DATE: This correction is
effective July 16, 1998.

FOR FURTHER INFORMATION CONTACT:
Francis W. Foote, Regulations Branch,
Office of Regulations and Rulings (202—
927-0163).

SUPPLEMENTARY INFORMATION:

Background

On June 16, 1998, Customs published
in the Federal Register (63 FR 32916) as
T.D. 98-56 a final rule document setting
forth final amendments to the Customs
Regulations to reflect changes to the
Customs laws regarding recordkeeping
requirements, examination of records
and witnesses, regulatory audit
procedures, and judicial enforcement
contained in the Customs
Modernization provisions of the North
American Free Trade Agreement
Implementation Act (Pub. L. 103-182,
107 Stat. 2057). The majority of those
final regulatory texts are contained in
new part 163 (19 CFR part 163) which
reflects general recordkeeping
requirements applicable to persons who
engage in specified types of customs
transactions.

Within new part 163, § 163.6 includes
requirements concerning the production
and examination of entry records and
prescribes the monetary penalty
assessment and additional actions that

Customs may take for a failure to
comply with those requirements. Within
§163.6, paragraph (b)(2)(i) specifies the
additional actions that Customs may
take and paragraph (b)(2)(ii) sets forth
an exception to the paragraph (b)(2)(i)
general rule. However, the text of
paragraph (b)(2)(ii), as published,
improperly included a reference to
paragraph *“(b)(2)(ii)(B)”” which should
have read “(b)(2)(i)(B)”". This document
corrects this typographical error.

Correction to the Final Regulations

§163.6 [Corrected]

On page 32948, in the third column,
in §163.6, in paragraph (b)(2)(ii), the
reference ““(b)(2)(ii)(B)” is corrected to
read “(b)(2)(i)(B)”.

Dated: June 22, 1998.

Harold M. Singer,

Chief, Regulations Branch.

[FR Doc. 98-17060 Filed 6—25-98; 8:45 am]
BILLING CODE 4820-02-P

UNITED STATES INFORMATION
AGENCY

22 CFR Part 514
Exchange Visitor Program

AGENCY: United States Information
Agency.

ACTION: Interim final rule.

SUMMARY: The Agency adopts a fee
sufficient for it to recover the full cost
of its administrative processing of
requests for waiver of the two-year
return to the home country requirement
set forth in Section 212(e) of the
Immigration and Naturalization Act (8
U.S.C. 1182(e)).

DATES: This interim rule is effective
June 26, 1998. The specified fee will be
assessed for all waiver applications
post-marked after July 27, 1998. Written
comments must be submitted on or
before July 27, 1998.

ADDRESSES: Written comments should
be submitted to: Public Comment Clerk,
Office of General Counsel, United States
Information Agency, 301 4th Street,
SW., Washington, DC 20547.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Assistant General
Counsel, Office of the General Counsel,
301 4th Street, SW., Washington, DC
20547; telephone, (202) 619—6531.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Fulbright-Hays
Act of 1961 (Pub. L. 87-256) the Agency
administers the Exchange Visitor
Program by facilitating the entry of over
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200,000 program participants each year.
The Exchange Visitor Program is a
component of the public diplomacy
efforts of the United States Government
and fosters mutual understanding and
peaceful relations between the United
States and other countries through
educational and cultural exchange
activities. Program participants enter the
United States in nonimmigrant J-visa
status. A statutory requirement has been
imposed to ensure that certain program
participants return to their home
country and share with their
countrymen the education, skills, and
understanding of the United States
acquired as a program participant.

Commonly referred to as the Section
212(e) return to the home country
requirement, this statutory provision
applies to a program participant who
has entered the United States and
received government funding to
participate in an exchange activity, or
who has pursued graduate medical
education or training as a participant, or
who has pursued study or training in a
field of interest to his or her home
government as evidenced by such field’s
inclusion on the identified *‘skills list”
for that country. If subject to the
provisions of Section 212(e), a program
participant may not adjust his or her
nonimmigrant status to that afforded
under the provisions of 8 U.S.C. 1101
(h) or (1) or to legal permanent resident
unless the participants has been either
physically present in his or her home
country for a period of two years
following completion of his or her
Exchange Visitor Program or has
received a waiver of this requirement.

Based upon the statutory and
administrative authorities set forth
below, the Agency has determined that
its review of and recommendation
regarding requests for the waiver of the
two year return to the home country
requirement confers a specific benefit to
the requesting individual. Accordingly,
a fee sufficient to recoup the costs of
conferring this specific benefit is
appropriate.

Legislative Authority

The Department of Commerce, Justice,
and State, the Judiciary, and Related
Agencies Appropriations Act of 1998
(Pub. L. 105-119) authorizes the Agency
to collect fees related to its provision of
Exchange Visitor Program services.
Specifically, this appropriations statute
authorizes the Agency to charge a fee
and recycle such monies by providing
“* * * That not to exceed $6,000,000,
to remain available until expended, may
be credited to this appropriation from
fees or other payments received from or
in connection with English teaching,

library, motion pictures, and
publication programs as authorized by
section 810 of such Act of 1948 (22
U.S.C. 1475e) and, notwithstanding any
other law, fees from educational
advising and counseling, and exchange
visitor program services * * *.”

In adopting a fee for exchange visitor
program services provided to the public,
the Agency is also guided by the
provisions of the Independent Offices
Appropriations Act of 1952 (Pub. L. 82—
137), 31 U.S.C. 9701. This statute
permits an agency to prescribe
regulations establishing the charge for a
service or thing of value provided by the
agency. Such regulations so adopted are
subject to policies prescribed by the
President. The statute directs that any
charge adopted shall be (i) fair; and (ii)
based on the costs to the Government,
the value of the service to the recipient,
the public policy or interest served, and
other relevant facts. The Agency has
determined that an application to the
Agency for a waiver recommendation is
a request for a service within the
meaning of these statutes that confers a
specific benefit upon an identifiable
beneficiary. Further, the Agency also
relies upon the decisions in Auyda, Inc.
v. Attorney General, 661 F. Supp. 33
(1987); and Engine Manufacturers
Association v. E.P.A., 20 F.3d 1177
(1994) in adopting a fee for the review
of such applications.

Finally, the Agency’s adoption and
implementation of a fee for review of
waiver applications will be subject to
the provisions of the Chief Financial
Officers Act of 1990 (Pub. L. 101-576.)
Section 205(a)(8) of this Act requires the
Agency’s Chief Financial Officer to
“‘review, on a biennial basis, the fee,
royalties, rents, and other charges
imposed by the agency for services and
things of value it provides, and make
recommendations on revising those
charges to reflect costs incurred by it in
providing those services and things of
value.” (31 U.S.C. 902(a)(8))

Office of Management and Budget
Circular No. A-25

Pursuant to Circular No. A-25, The
Office of Management and Budget
(OMB) has established the Federal
policy governing fees assessed for
Government services and for the sale or
use of Government goods or resources.
OMB Circular No. A-25 sets forth the
general policy that a ““user charge * * *
will be assessed against each
identifiable recipient for special benefits
derived from Federal activities beyond
those received by the general public.”
To determine whether a ““special
benefit”” has accrued, Circular No. A-25
offers the following guidance:

For example, a special benefit will be
considered to accrue and a user charge will
be imposed when a Government service:
(a)(E)nables the beneficiary to obtain more
immediate or substantial gains or values
(which may or may not be measurable in
monetary terms) than those that accrue to the
general public (e.g., receiving a patent,
insurance, or guarantee provision, or a
license to carry on a specific activity or
business or various kinds of public land use);
or (b) (P)rovides business stability or
contributes to public confidence in the
business activity of the beneficiary (e.g.,
insuring deposits in commercial banks); or
(c) (s performed at the request of or for the
convenience of the recipient, and is beyond
the services regularly received by other
members of the same industry or group or by
the general public (e.g., receiving a passport,
visa, airman’s certificate, or a Customs
inspection after regular duty hours.)

(OMB Circular A-25, section 6.a.(1))

In calculating the amount of the fee to
be charged for the Agency’s review of an
application for a Section 212(e) waiver
and recommendation thereon, the
Agency will rely upon the guidance set
forth in OMB Circular A-25. Agencies
are directed to recoup the *““full costs’ of
providing a service or specific benefit.
Full cost is defined as including all
direct and indirect costs to any part of
the Federal Government of providing a
good, resource, or service. These costs
include, but are not limited to, an
appropriate share of:

(a) Directed and indirect personnel costs,
including salaries and fringe benefits such as
medical insurance and retirement.
Retirement costs should include all (funded
or unfunded) accrued costs not covered by
employee contributions as specified in
Circular No. A-11.

(b) Physical overhead, consulting, and
other indirect costs including material and
supply costs, utilities, insurance, travel, and
rents or imputed rents on land, buildings,
and equipment. If imputed rental costs are
applied, they should include:

(i) Depreciation of structures and
equipment, based on official Internal
Revenue Service depreciation guidelines
unless better estimates are available; and

(i) An annual rate of return (equal to the
average long-term Treasury bond rate) on
land, structures, equipment and other capital
resources used.

(c) The management and supervisory costs.

(d) The costs of enforcement, collection,
research, establishment of standards, and
regulation, including any required
environmental statements.

(e) Full cost shall be determined or
estimated from the best available records of
the agency, and new cost account systems
need not be established solely for this
purpose.

(OMB Circular A-25 Section 6.d)

Circular A-25 further directs the
federal agencies to adopt user charges
by promulgating regulations, to ensure
that proper internal control systems and



34810

Federal Register/Vol.

63, No. 123/Friday, June 26, 1998/Rules and Regulations

appropriate audit standards are in place,
and to review user charges biennially to
ensure adjustment of such charges to
reflect unanticipated changes in costs or
market values.

Fee Calculation

Having determined that imposition of
a user fee for Agency review of waiver
requests is a lawful exercise of Agency
authority, the amount of such fee must
be calculated. In calculating the amount
of this fee, the Agency is guided by the
provisions of OMB Circular No. A-25,
User Charges and the Federal
Accounting Standards Advisory Board
Statement of Federal Financial
Accounting Standards No. 4. Managerial
Cost Accounting Concepts and
Standards for the Federal Government.
These standards direct that an agency
identify and recoup the full cost of
providing a benefit or service. Full cost
is defined to mean both the direct and
indirect costs of providing said service
or benefit. The Agency’s organizational
structure facilitates the calculation of
the full cost associated with review of
waiver applications as performance of
this function is centralized in the
Agency’s Office of General Counsel
Waiver Review Branch (Waiver Branch).

The Waiver Branch is headed by a
branch chief who supervises five waiver
officers, four waiver assistants and two
program assistants. These twelve
employees process some 6,000 waiver
applications each year. This processing
is broken dawn along geographic lines
with each officer responsible for specific
countries with the waiver and program
assistants providing necessary support
services. In addition, the Waiver Branch
receives general management oversight
from the Agency’s General Counsel and
Deputy General Counsel and legal
oversight and assistance from an Agency
Assistant General Counsel.

In processing waiver applications, the
Waiver Branch unit is required to
perform the following tasks:

Receive waiver applications, which
includes the tasks of receiving, opening,
and screening applications;

Record fee, which includes, in
cooperation with the Agency’s
Management Bureau, the task of
receipting fees, reconciling registers,
preparing and making deposits, and
recording information into program and
financial systems;

Input application data, which
includes the tasks of entering data from
applications into program systems,
verifying data, and printing system data;

Manage records, which includes the
tasks of creating files; connecting
requested information and documents
with application files; putting, storing,

and moving files; and archiving inactive
files;

Adjudicate application, which
includes the tasks of distributing
workload; reviewing, examine, and
adjudicating applications; making and
recording adjudicative decisions;
requesting and reviewing additional
information as needed; and consulting
with supervisors and legal counsel on
non-routine adjudications;

Prepare outgoing correspondence,
which includes the tasks of preparing
decision letters, copying, and mailing;

Respond to inquiries, which includes
the tasks of receiving and responding to
inquiries on the status of a waiver
application or the request for an
advisory opinion regarding whether an
alien is subject to the two year return to
the home country requirement. These
inquiries may be from applicants, legal
representatives, or members of Congress
and are received by both telephone and
in writing.

As stated above, these identified tasks
are performed on a full-time basis by the
twelve members of the Waiver Branch
with three additional Agency employees
providing supervision and legal services
on a less than full-time basis. Through
application of FASAB Federal Financial
Standards No. 4: Managerial Cost
Accounting Concepts and Standards for
the Federal Government, the Agency has
identified $632,872 in direct costs
attributable to the performance of the
tasks set forth above. Based upon direct
and indirect costs of $816,232, and
6,000 waiver application per year, the
Agency has determined that the per unit
cost of processing a waiver application
is $136 and adopts this amount as the
fee to be collected for the future
processing of waiver applications.

Public Comment

The Agency invites comments from
the public on this interim final rule
notwithstanding the fact that it is under
no legal requirement to do so. The
Designation of exchange visitor
sponsors and the administration of the
Exchange Visitor Program are deemed to
be foreign affairs functions of the United
States Government. The Administrative
Procedures Act, 5 U.S.C. 553(a)(1)(1989)
specifically exempts such functions
from the rulemaking requirements of the
Act.

The Agency will accept comments for
thirty days following publication of this
interim final rule. In accordance with 5
U.S.C. 605(b), the Agency certifies that
this rule does not have a significant
adverse economic impact on a
substantial number of small entities.
This rule is not considered to be a major
rule within the meaning of section 1(b)

of E.O. 12291, nor does it have
federalism implications warranting the
Preparation of a Federalism Assessment
in accordance with E.O. 12612. This
rule is not a major rule as defined by the
Small Business Regulatory Enforcement
Act of 1996 nor is it considered an
economically significant regulatory
action as defined by E.O. 12866. This
rule does not impose any new reporting
or record keeping requirements.

List of Subjects in 22 CFR Part 514

Cultural Exchange Programs.

Dated: June 18, 1998.
Les Jin,
General Counsel.

Accordingly, 22 CFR Part 514 is
amended as follows:

PART 514—EXCHANGE VISITOR
PROGRAM

1. The authority citation for part 514
continues to read as follows:

Authority: 8 U.S.C. 1101 (a)(15)(j), 1182,
1258; 22 U.S.C. 1431-1442, 2451-2460;
Reorganization Plan No. 2 of 1977, 42 FR
62461, 3 CFR 1977 Comp. p. 200; E.O. 12048
43 FR 13361, 3 CFR, 1978 Comp. p. 168;
USIA Delegation Order No. 85-5 (50 FR
27393).

2. Part 514 is amended by adding a
new subpart H consisting of §514.90 to
read as follows:

Subpart H—Fees.

§514.90 Fees.

(a) Remittances. Fees prescribed
within the framework of 31 U.S.C. 9701
shall be submitted as directed by the
Agency and shall be in the amount
prescribed by law or regulation.
Remittances must be drawn on a bank
or other institution located in the
United States and be payable in United
States currency and shall be made
payable to the “United States
Information Agency.” A charge of
$25.00 will be imposed if a check in
payment of a fee is not honored by the
bank on which it is drawn. If an
applicant is residing outside the United
States at the time of application,
remittance may be made by bank
international money order of foreign
draft drawn on an institution in the
United States and payable to the United
States Information Agency in United
States currency.

(b) Amounts of Fees. The following
fees are prescribed:

Request for waiver review and
recommendation—$136.

[FR Doc. 98-16653 Filed 6—25-98; 8:45 am]

BILLING CODE 8230-01-M
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DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS). The Deputy
Assistant Judge Advocate General
(Admiralty) of the Navy has determined
that a prior certification of
noncompliance for USS
CONSTELLATION (CV 64) should be
amended to reflect compliance with 72
COLREGS. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: June 15, 1998.

FOR FURTHER INFORMATION CONTACT:

Admiralty Counsel, Office of the Judge
Advocate General Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400 Telephone number: (703)
325-9744.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Deputy Assistant Judge Advocate
General (Admiralty) of the Navy, under
authority delegated by the Secretary of
the Navy, has determined that certain
navigation lights on USS
CONSTELLATION (CV 64), previously
certified as not in compliance with 72
COLREGS, now comply with the
applicable 72 COLREGS requirements.
Specifically, the ship now has a single
forward anchor light and a single aft
anchor light, as required by Rule
30(a)(i). Furthermore, the forward
anchor light and the aft anchor light
have been relocated to comply with
Annex |, paragraph 2(k), and Rule
30(a)(ii).

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and

for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

2. Table Two of 706.2 is amended by
revising the entry for USS
CONSTELLATION as follows:

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

Captain R.R. Pixa, JAGC, U.S. Navy 701, that publication of this amendment * * * * *
TABLE TwoO
Forward AFT an- Side lights, T
Masthead anchor chor light, Side lights, | distance Séjdigtgggés'
lights, dis- | light, dis- Forward distance AFT an- distance forward of inboard of
tance to tance anchor below chor light, below forward shio’s
Vessel Number stbd of below light, num- | flight dk in | number of; | flight dk in | masthead sideg in
keel in me- | flight dk in | ber of; rule meters; rule 30(a) meters; light in me- meters:
ters; rule meters; 30(a) (i) | rule 21(e), (ii) §2(g), ters; §3(b) '
21(a) §2(K), rule annex | §3(b), annex |
annex | 30(a)(ii) annex |
USS CONSTELLATION | CV-64 282 | . 1 | 1 0.4 | e | e
* * * * * ACTION: Temporary final rule. between 8 a.m. and 4 p.m., Monday
Approved: June 15, 1998. ) - through Friday, except Federal holidays.
W.T. Storz, summaRY: Special local regulations are oo ¢ oryer INFORMATION CONTACT: BM2

Commander, JAGC, U.S. Navy, Acting Deputy
Assistant Judge Advocate General
(Admiralty).

[FR Doc. 98-17017 Filed 6-25-98; 8:45 am]
BILLING CODE 3810-FF-P

DEPARMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD08-98-025]
RIN 2115-AE46

Special Local Regulations;
Independence Day Celebration
Cumberland River Miles 190-191,
Nashville, TN

AGENCY: Coast Guard, DOT.

being adopted for the Independence Day
Celebration. This event will be held on
July 4, 1998 from 12 p.m. until 11 p.m.
at the Riverfront in Nashville,
Tennessee along the Cumberland River,
miles 190.0 to 191.0. The event will
include a boat parade beginning at 5
p.m. and a fireworks display beginning
at 8:45 p.m. These regulations are
needed to provide for the safety of life
on navigable waters during the boat
parade and fireworks display that will
be part of the event.

DATES: These regulations are effective
from 4 p.m. until 10 p.m. on July 4,
1998.

ADDRESSES: Unless otherwise indicated,
documents referred to in this notice are
available for inspection and copying at
Marine Safety Office, Paducah, 225
Tully Street, Paducah, Kentucky, 42003

Stephen L. Jones, Marine Safety Office,
Paducah, KY., Tel: (502) 442—-1621.

SUPPLEMENTARY INFORMATION:
Regulatory History

In accordance with 5 U.S.C. 553, a
notice of proposed rule making for these
regulations has not been published, and
good cause exists for making them
effective in less then 30 days from the
date of publication. Following normal
rule making procedures would be
impracticable. The details of the event
were not finalized in sufficient time to
publish proposed rules in advance of
the event or so provide for a delayed
effective date.

Background and Purpose

The marine event requiring this
regulation is an Independence Day
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celebration including a boat parade and
fireworks display. The event is
sponsored by the Nashville
Metropolitan Board of Parks and
Recreation. Spectators will be able to
view the event from areas designated by
the sponsor. Non-participating vessels
will be able to transit the area after the
river is reopened.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not a significant under
the regulatory policies and procedures
of the Department of Transportation
(DOT) (44 CFR 11040; February 26,
1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary because of the
event’s short duration.

Small Entities

The Coast Guard finds that the impact
on small entities, if any is not
substantial. Therefore, the Coast Guard
certifies under section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq) that this temporary rule will not
have a significant economic impact on
a substantial number of small entities
because of the event’s short duration.

Collection of Information

This rule contains no information
collection requirements under the
Paperwork Reduction Act (44 USC 3501
et seq.).

Federalism Assessment

The Coast Guard has analyzed this
action in accordance with the principles
and criteria of Executive Order 12612
and has determined that this rule does
not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2—-1,
paragraph (34)(h) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements.

Temporary Regulations

In consideration of the foregoing, Part
100 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 USC 1233; 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary § 100-T08-025 is
added to read as follows:

§100.35-T08-025 Cumberland River at
Nashville, Tennessee

(a) Regulated Area: Cumberland River
Miles 190.0-191.0.

(b) Special Local Regulation: All
persons and/or vessels not registered
with the sponsors as participants or
official patrol vessels are considered
spectators. The “official patrol’’ consists
of any Coast Guard, public, state or local
law enforcement enforcement and/or
sponsor provided vessels assigned to
patrol the event.

(1) No spectator shall anchor, block,
loiter in, or impede the through transit
of participants or official patrol vessels
in the regulated area during effective
dates and times, unless cleared for such
entry by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, a spectator shall
come to an immediate stop. Vessel shall
comply with all directions given; failure
to do so may result in a citation.

(3) The Patrol Commander is
empowered to control the movement of
all vessels in the regulated area. The
Patrol Commander may terminate the
event at any time it is deemed necessary
for the protection of life and/or property
and can be reached on VHF-FM
Channel 16 by using the call signal
“PATCOM".

(b) Effective Date: This section is
effective from 4 p.m. and 10 p.m to July
4, 1998.

Dated: June 19, 1998.

A.L. Gerfin, Jr.

Captain, U.S. Coast Guard, Acting
Commander, 8th Coast Guard District.

[FR Doc. 98-17072 Filed 6—25-98; 8:45 am]
BILLING CODE 4019-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07-98-037]

RIN 2115-AE46

Special Local Regulations; Cellular
One Offshore Cup; San Juan Bay and
North of Old San Juan, Puerto Rico
AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule.

SUMMARY: Temporary special local
regulations are being adopted for the
1998 Cellular One Offshore Cup. The
event will be held from 1 p.m. to 2:30
p.m. Atlantic Standard Time (AST) on
June 28, 1998, in San Juan Bay and
North of Old San Juan, Puerto Rico.
These regulations are needed to provide
for the safety of life on navigable waters
because of the expected number of
spectator craft in the vicinity of the
racecourse.

DATES: These regulations become
effective at 12:30 p.m. and terminate at
3 p.m. AST on June 28, 1998.

ADDRESSES: Documents as indicated in
the preamble may be made available for
inspection or copying at La Puntilla
Finale, San Juan, PR 00902 between 9
a.m. and 2 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LT D.L. Garrison at (787) 729-6800,
extension 227.

SUPPLEMENTARY INFORMATION:
Background and Purpose

On June 28, 1998, there will be 20
high speed offshore power boats racing
on a fixed course in San Juan Bay, the
bay entrance around Punta ElI Morro,
east 2 n.m. along the coast to Penon San
Jorge, then back around into the bay.
The race boats will be competing at high
speeds with numerous spectator craft in
the area, creating an extra or unusual
hazard in the navigable waterways.
These regulations are required to
provide for the safety of life on
navigable waters during the running of
the 1998 Cellular One Offshore Cup.

In accordance with 5 U.S.C. 553, a
notice of proposed rulemaking has not
been published for these regulations and
good cause exists for making them
effective in less than 30 days after
Federal Register publication. Publishing
a NPRM and delaying its effective date
would be contrary to national safety
interests since immediate action is
needed to minimize potential danger to
the public, as the exact date of the race
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was only established less than 3 weeks
prior to the event.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(f) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulated policies and
procedures of DOT is unnecessary. The
regulated area encompasses San Juan
Bay, the bay entrance, and the waters
extending to ¥z n.m. offshore of Old San
Juan from Punta El Morro East to Penon
San Jorge, entry into which is only
prohibited for 2%2 hours on the day of
the event.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
field and governmental jurisdictions
with populations of less than 50,000.

Therefore, the Coast Guard certifies
under section 605(b) that this rule will
not have a significant effect upon a
substantial number of small entities, as
these regulations will only be in effect
in a limited area in the vicinity of San
Juan for three hours on the day of the
event.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this rulemaking does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this action
consistent with figure 2—1, paragraph

34(h), of Commandant Instruction
M16475.1C. In accordance with that
section, this action has been
environmentally assessed (EA
completed), and the Coast Guard has
determined that it will not significantly
affect the quality of the human
environment. An Environmental
Assessment and Finding of No
Significant Impact have been prepared
and are available for inspection and
copying in the docket.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Regulations

In consideration of the foregoing, the
Coast Guard amends Part 100 of Title
33, Code of Federal Regulations, as
follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, 49 CFR 1.46,
and 33 CFR 100.35.

2. A new temporary 8 100.35T-07—
037 is added as follows:

§100.35T-07-037 Cellular One Offshore
Cup; San Juan, Puerto Rico

(a) Regulated Area: A regulated area is
established for the waters north of Old
San Juan beginning at 18-28.24N, 066—
08W, then North to 18-28.54N, 066—
08W, then East to 18-28.4N, 066—
05.30W, then South to 18-28.12N, 066—
05.30W, then directly South to the
shore, and including all of San Juan
Bay, except San Antonio Approach
Channel, San Antonio Channel, Army
Terminal Channel, Army Terminal
Turning Basin, and Puerto Nuevo
Channel, and Graving Dock Channel.
All coordinates referenced use Datum:
NAD 1983.

(b) Special Local Regulations:

(1) Entry into the regulated area by
other than event participants is
prohibited, unless otherwise authorized
by the Patrol Commander. Spectator
craft are required to remain in a
spectator area to be established by the
event sponsor southeast of La Puntilla.
After termination of the race, all vessels
may resume normal operations. Traffic
may be permitted to resume normal
operations between scheduled racing
events, at the discretion of the Patrol
Commander.

(2) Temporary buoys will be used
delineate the course.

(c) Dates: This section becomes
effective at 12:30 and terminates at 3
p.m. AST on June 28, 1998.

Dated: June 17, 1998.
R.C. Olsen, Jr.,

Captain, U.S. Coast Guard, Acting
Commander, Seventh Coast Guard District.

[FR Doc. 98-17070 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD07-98-024]

RIN 2115-AE46

Special Local Regulations; Deerfield

Beach Super Boat Race, Deerfield
Beach, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing permanent special local
regulations for the Deerfield Super Boat
Grand Prix powerboat race. This event
will be held annually during the third
Sunday of July, between 12:30 p.m. and
4 p.m. Eastern Daylight Time (EDT). The
regulations are necessary to provide for
the safety of life on navigable waters
during the event.

DATES: This rule becomes effective June
26, 1998.

ADDRESSES: Documents as indicated in
the preamble are available for
inspection or copying at Coast Guard
Group Miami, 100 MacArthur
Causeway, Miami Beach, FL, between
the hours of 7:30 a.m. and 3:30 p.m.,
Monday through Friday except Federal
holidays. Telephone (305) 535-4448.
FOR FURTHER INFORMATION CONTACT:
AMCS T. Kjerulff, Coast Guard Group
Miami, FL at (305) 535-4448.

SUPPLEMENTARY INFORMATION:

Regulatory History

On May 7, 1998, the Coast Guard
published a Notice of Proposed
Rulemaking in the Federal Register (63
FR 25187), seeking comments on the
establishment of permanent special
local regulations for the Deerfield Super
Boat race. No comments were received
during the comment period.

Background and Purpose

Super Boat International Productions
Inc., is sponsoring a high speed power
boat race that will take place annually
on the third Sunday in July in the
Atlantic Ocean off Deerfield Beach,
Florida. Approximately thirty-five (35)
race boats, ranging in length from 24 to
50 feet, will participate in the event.
There will also be approximately two
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hundred (200) spectator craft. The race
boats will be competing at high speeds
with numerous spectator crafts in the
area, creating an extra or unusual hazard
in the navigable waterways. These
regulations will create a regulated area
offshore Deerfield Beach that will only
allow participant vessels to enter, and a
spectator craft area.

In accordance with 5 U.S.C. 553, good
cause exists for making this regulation
effective in less than 30 days after
Federal Register publication. Delaying
its effective date would be contrary to
national safety interests since
immediate action is needed to minimize
potential danger to the public, as the
sponsors only recently determined that
the event would be held on the third
Sunday of July each year and there was
not sufficient time remaining for a full
comment period and delayed effective
date.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has been exempted from
review by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposed rule to be so minimal that a
full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
Entry into the regulated area is
prohibited for only 4.5 hours on the day
of the event year.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include small
businesses, non-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

Therefore, the Coast Guard certifies
under U.S.C. 605(b) that this rule would
not have a significant economic impact
on a substantial number of small
entities, as the regulations would only
be in effect in a limited area offshore
Deerfield Beach for approximately 4.5
hours one day each year.

Collection of Information

These regulations contain no
collection of information requirements
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.)

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the rulemkaing does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this action and
has determined pursuant to Figure 2-1,
paragraph 34(h) of Commandant
Instruction M16475.1C, that this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination has
been prepared and is available in the
docket for inspection or copying.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Final Regulations

In consideration of the foregoing, the
Coast Guard amends Part 100 of Title
33, Code of Federal Regulations, as
follows:

PART 100—[AMENDED]

1. The authority citation for Part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, 49 CFR 1.46 and
33 CFR 100.35.

2. Add section 100.733 to read as
follows:

§100.733 Annual Deerfield Beach Super
Boat Race; Deerfield Beach, Florida.

(a) Regulated Areas. (1) A regulated
area is established by a line joining the
following points:

Corner point 1: 26 17.7'N-080 04.4'W
Corner point 2: 26 19.7'N-080 03.9'W
Corner point 3: 26 15.7'N-080 04.4'W
Corner point 4: 26 15.7'N-080 04.9'W. All
coordinates reference Datum NAD: 83.

(2) A spectator area is established in
the vicinity of the regulated area for
spectator traffic and is defined by a line
joining the following points:

Corner point 1: 26 15.7'N-080 03.9'W
Corner point 2: 26 15.7'N-080 04.1'W
Corner point 3: 26 19.7'N-080 03.7'W
Corner point 4: 26 19.7'N-080 03.5'W. All
coordinates reference Datum NAD: 83.

(3) A buffer zone of 406 yards

separates the racecourse and the
spectator fleet.

(b) Special local regulations. (1) Entry
into the regulated area by other than
event participants is prohibited unless
otherwise authorized by the Patrol
Commander. After the completion of
scheduled races and the departure of
participants from the regulated area,
traffic may resume normal operations.
At the discretion of the Patrol
Commander, traffic may be permitted to
resume normal operations between
scheduled racing events.

(2) A succession of not fewer than 5
short whistle or horn blasts from a
patrol vessel will be the signal for any
and all vessels to take immediate steps
to avoid collision. The display of an
orange distress smoke signal from a
patrol vessel will be the signal for any
and all vessels to stop immediately.

(3) Spectators are required to maintain
a safe distance from the racecourse at all
times.

(c) Effective Date. This section
becomes effective annually on the third
Sunday of July at 12 p.m. and
terminates at 4:30 p.m. EDT.

Dated: June 17, 1998.
R.C. Olsen, Jr.,

Captain U.S. Coast Guard, Acting
Commander, Seventh Coast Guard District.

[FR Doc. 98-17071 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 110
[CGD01-97-014]
RIN 2115-AA98

Special Anchorage Area: Groton, CT

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard will extend
the boundaries of the special anchorage
area currently existing off Groton,
Connecticut, between Pine Island and
Avery Point. This action is taken at the
request of the City of Groton, and is
intended to make space available within
the special anchorage area for
approximately 20 additional moorings.
DATES: This final rule is effective July
27,1998.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the office of the
First Coast Guard District (oan), 408
Atlantic Avenue, Boston,
Massachusetts, 02110-3350, between
9:30 a.m. and 2 p.m., Monday through
Friday, except Federal holidays. The
telephone number is 617-223-8337.
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FOR FURTHER INFORMATION CONTACT: LT
Matthew Stuck, Aids to Navigation
Branch, First Coast Guard District, 408
Atlantic Avenue, Boston,
Massachusetts, 02110-3350, (617) 223—
8347.

SUPPLEMENTARY INFORMATION:

Regulatory History

On February 6, 1998, the Coast Guard
published a notice of proposed
rulemaking entitled “Special Anchorage
Area: Groton, CT” in the Federal
Register (63 FR 6141). The Coast Guard
received no letters commenting on the
propose rulemaking. No public hearing
was requested, and none was held.

Background and Purpose

The rule is in response to a request
made by the City of Groton to
accommodate the increased number of
vessels mooring in this area. The final
rule will expand the existing special
anchorage near Groton, Connecticut,
described in 33 CFR 110.51, to allow its
use by approximately 20 additional
boats. Vessels not more than 65 feet in
length when at anchor in any special
anchorage shall not be required to carry
or exhibit the white anchor lights
required by the Navigation Rules. The
rule will provide approximately twenty
additional moorings in which vessel
owners may enjoy the convenience of a
special anchorage. The existing
anchorage, located near Pine Island and
Avery Point, is split into two areas by
a 210-foot wide fairway channel. The
change will reduce the width of the
existing fairway to approximately 135
feet and extend the western boundary of
the southern section of the anchorage by
75 feet. The note following section 33
CFR 110.51 is also updated to indicate
the decrease in fairway channel width.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979).

The Coast Guard expects the
economic impact of this rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. No person will be
required to spend any money in order
to comply with this regulation. The
regulation will exempt persons
operating in the expanded area from

complying with the more stringent
vessel lighting regulations they would
ordinarily be obliged to follow.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
“*Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
For the reasons discussed in the
Regulatory Evaluation section above, the
Coast Guard expects that this rule will
not have a significant impact on a
substantial number of small entities.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), the Coast Guard offered to
assist small entities in understanding
the rule so that they could better
evaluate its effects on them and
participate in the rulemaking process.

Collection of Information

This rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient implications for
federalism to warrant the preparation of
a Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this rule and
concluded that under Figure 2-1,
paragraph 34(f) Coast Guard
Commandant Instruction M16475.1C
that this rule is categorically excluded
from further environmental
documentation. A ““Categorical
Exclusion Determination” and
Environmental Analysis Checklist are
available in the docket for inspection
and copying where indicated under
ADDRESSES in this final rule.

List of Subjects in 33 CFR Part 110
Anchorage grounds.
Final Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 as follows:

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 2071; 49 CFR
1.46 and 33 CFR 1.05-1(g). Section 110.1a
and each section listed in it are also issued
under 33 U.S.C. 1223 and 1231.

2. Revise §110.51 to read as follows:

§110.51 Groton, Conn.

The waters between an unnamed cove
and Pine Island.

(a) Beginning at a point on the
shoreline of Avery Point at latitude
41°19'01.4", longitude 072°03'42.8";
thence to a point in the cove at latitude
41°19'02.5", longitude 72°03'36.2";
thence southeasterly to a point at
latitude 41°18'56.2", longitude
072°03'34.2"; thence northeasterly to
latitude 41°19'02.5", longitude
072°03'19.2" thence terminating at the
tip of Jupiter Point at latitude
41°19'04.4", longitude 072°03'19.7".
DATUM: NAD 83

(b) Beginning at a point on the
shoreline of Pine Island at latitude
41°18'47.1", longitude 072°03'36.8";
thence northerly to latitude 41°18'54.1",
longitude 072°03'35.4""; thence
northeasterly to a point at latitude
41°19'01.2", longitude 072°03'19.3";
thence terminating at a point at latitude
41°18'54.0", longitude 072°03°17.5".
DATUM: NAD 83

Note: The areas designated by (a) and (b)
are principally for the use of recreational
vessels. Vessels shall be anchored so that part
of the vessel obstructs the 135 foot wide
channel. Temporary floats or buoys for
marking the location of the anchor of a vessel
at anchor may be used. Fixed mooring pilings
or stakes are prohibited.

Dated: June 11, 1998.
R.M. Larrabee,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 98-17073 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF EDUCATION

34 CFR Part 685
RIN 1840-AC45

William D. Ford Federal Direct Loan
Program

AGENCY: Department of Education.
ACTION: Final regulations.
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SUMMARY: The Secretary amends the
William D. Ford Federal Direct Loan
Program regulations to add the Office of
Management and Budget (OMB) control
number to certain sections of the
regulations. These sections contain
information collection requirements
approved by OMB. The Secretary takes
this action to inform the public that
these requirements have been approved
and affected parties must comply with
them.

EFFECTIVE DATE: These regulations are
effective on July 1, 1998.

FOR FURTHER INFORMATION CONTACT: Mr.
Kenneth Smith, U.S. Department of
Education, 600 Independence Avenue,
SW, ROB-3, Room 3045, Washington,
DC 20202, telephone 202-708-8242.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.
SUPPLEMENTARY INFORMATION: Final
regulations for the William D. Ford
Federal Direct Loan Program were
published in the Federal Register on
November 28, 1997 (62 FR 63428).
Compliance with information collection
requirements in certain sections of these
regulations was delayed until those
requirements were approved by OMB
under the Paperwork Reduction Act of
1995. OMB approved the information
collection requirements in the
regulations on December 4, 1997. The
information collection requirements in
these regulations will therefore become
effective with all of the other provisions
of the regulations on July 1, 1998.

Waiver of Proposed Rulemaking

It is the practice of the Secretary to
offer interested parties the opportunity
to comment on proposed regulations.
However, the publication of OMB
control numbers is purely technical and
does not establish substantive policy.
Therefore, the Secretary has determined
under 5 U.S.C. 553(b)(B), that public
comment on the regulations is
unnecessary and contrary to the public
interest.

Electronic Access to This Document

Anyone may view this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or portable
document format (pdf) on the World

Wide Web at either of the following
sites:

http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the pdf you must have the Adobe
Acrobat Reader Program with Search,
which is available free at either of the
previous sites. If you have questions
about using the pdf, call the U.S.
Government Printing Office toll free at
1-888—-293-6498.

Anyone may also view these
documents in text copy only on an
electronic bulletin board of the
Department. Telephone: (202) 219—-
1511, or toll free, 1-800-222-4922. The
documents are located under Option
G—Files/Announcements, Bulletins and
Press Releases.

List of Subjects in 34 CFR Part 685

Administrative practice and
procedure, Colleges and universities,
Loan programs—education, Reporting
and recordkeeping requirements,
Student aid, Vocational education.

Dated: June 19, 1998.

David A. Longanecker,
Assistant Secretary for Postsecondary
Education.

The Secretary amends Part 685 of
Title 34 of the Code of Federal
Regulations as follows:

PART 685—WILLIAM D. FORD
FEDERAL DIRECT LOAN PROGRAM

1. The authority citation for Part 685
continues to read as follows:

Authority: 20 U.S.C. 1087a et seq., unless
otherwise noted.

§685.212 [Amended]

2. Section 685.212, is amended by
adding the OMB control number
following the section to read as follows:
“(Approved by the Office of
Management and Budget under control
number 1840-0672)"

[FR Doc. 98-17131 Filed 6-25-98; 8:45 am]
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[OR-2-0001; FRL-6115-5]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Oregon

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves the Section
111(d) State Plan submitted by Oregon
on May 14, 1997, for implementing and
enforcing the Emissions Guidelines (EG)
applicable to existing Municipal Solid
Waste (MSW) Landfills.

DATES: This action is effective on
August 25, 1998 unless significant,
material, and adverse comments are
received by July 27, 1998. If significant,
material, and adverse comments are
received a timely withdrawal will be
published in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, Office
of Air Quality (OAQ-107), EPA, 1200
Sixth Avenue, Seattle, Washington
98101.

Copies of materials submitted to EPA
may be examined during normal
business hours at the following
locations: EPA, Region 10, Office of Air
Quiality, 1200 Sixth Avenue (OAQ-107),
Seattle, Washington 98101, and at
Oregon Department of Environmental
Quiality, 811 SW Sixth Avenue,
Portland, Oregon 97204.

FOR FURTHER INFORMATION CONTACT:
Catherine Woo, Office of Air Quality
(OAQ-107), EPA, Seattle, Washington
98101, (206) 553-1814.
SUPPLEMENTARY INFORMATION:

l. Background

On March 12, 1996, pursuant to
Section 111 of the Clean Air Act (Act),
the EPA promulgated new source
performance standards (NSPS)
applicable to new MSW Landfills and
EG applicable to existing MSW
Landfills. The NSPS and EG are codified
at 40 CFR Part 60, Subparts WWW and
Cc, respectively. See 61 FR 9905 (March
12, 1996). Under Section 111(d) of the
Act, the EPA established procedures
whereby States submit plans to control
existing sources of designated
pollutants. Designated pollutants are
defined as pollutants which are not
included on a list published under
Section 108(a) of the Act (i.e., National
Ambient Air Quality Standard
pollutants), but to which a standard of
performance for new sources applies
under Section 111. Under Section
111(d), emission standards are to be
adopted by the States and submitted to
EPA for approval. The standards limit
the emissions of designated pollutants
from existing facilities which, if new,
would be subject to the NSPS. Such
facilities are called designated facilities.

The procedures under which States
submit these plans to control existing
sources are defined in 40 CFR Part 60,
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Subpart B. According to Subpart B, the
States are required to develop plans
within Federal guidelines for the control
of designated pollutants. The EPA
publishes guideline documents for
development of State emission
standards along with the promulgation
of any NSPS for a designated pollutant.
These guidelines apply to designated
pollutants and include information such
as a discussion of the pollutant’s effects,
description of control techniques and
their effectiveness, costs and potential
impacts. Also as guidance for the States,
recommended emission limits and times
for compliance are set forth, and control
equipment which will achieve these
emission limits are identified in Subpart
Cc for existing MSW Landfills. The EG
specified limits for landfill gas requires
affected facilities to operate a control
system designed to reduce collected
non-methane organic compounds
(NMOC) concentrations by 98 weight-
percent, or reduce the outlet NMOC
concentration to 20 parts per million or
less, using the test methods specified in
40 CFR 60.754(d).

I1. Discussion

On May 14, 1997, the Oregon
Department of Environmental Quality
(ODEQ) submitted to EPA their 111(d)
State Plan for implementing and
enforcing the emission guidelines for
existing MSW landfills in the State. The
Plan contained Emission Standards and
Limitations, Compliance Schedule,
Emission Inventory, Source
Surveillance, Compliance Assurance
and Enforcement, and applicable State
regulations (OAR 340-025-0740, and
OAR 340-025-0745).

The approval of ODEQ’s State Plan is
based on finding that: (1) ODEQ
provided adequate public notice of
public hearings for the proposed
rulemaking which allows Oregon to
implement and enforce the EG for MSW
Landfills, and (2) ODEQ also
demonstrated that it has the legal
authority to adopt emission standards
and compliance schedules applicable to
the designated facilities; enforce
applicable laws, regulations, standards
and compliance schedules; seek
injunctive relief; obtain information
necessary to determine compliance;
require recordkeeping; conduct
inspections and tests; require the use of
monitors; require emission reports of
owners and operators; and make
emission data publicly available.

ODEQ’s regulations adopt 40 CFR Part
60, Subpart WWW and require existing
MSW Landfills to comply with the
Subpart WWW emission standards and
limitations. In its State Plan submittal,
ODEQ affirms that MSW Landfills

subject to OAR 340-025-0740 must
comply with 40 CFR Part 60, Subpart
WWW. Attachment 3a summarizes all
emission standards and limitations for
the major pollutant categories related to
the designated sites and facilities. This
approach is approved because the NSPS
Subpart WWW requirements are at least
as protective as the Federal
requirements contained in Subpart Cc
for existing MSW Landfills.

ODEQ also submitted Oregon
Administrative Rule (OAR) 340-025—-
00745, which adopts 40 CFR Subpart
WWW. Thus, the compliance schedules
and increments of progress specified in
Subpart WWW are part of the State Plan
and apply to each existing MSW
Landfill as stipulated in Subpart WWW.
The State Rule’s requirement that
existing MSW Landfills comply with the
compliance schedule and legally
enforceable increments of progress as
stated in Subpart WWW has been
reviewed and is approved as being at
least as protective as Federal
requirements for existing MSW
Landfills in Subpart Cc.

Oregon included in its Plan, under
Attachment 3b, emission inventories for
all its applicable sources. There are
approximately 91 existing landfills in
Oregon’s inventory, including several
closed facilities subject to the initial
reporting requirements of the EG. In
these inventories, all designated
pollutants have been identified and data
provided for each.

Oregon cites its legal authority
(ORS468.095, 468A.050(2), and
468A.070) to determine the compliance
status by requiring owners and
operators of designated facilities to
maintain records and report to ODEQ
the nature and amount of emissions
from the facilities. Oregon also cites it
legal authority (468.055(1)&(2)) to
conduct periodic inspection and testing,
as necessary, of designated facilities.
The State’s ability to provide emission
data correlated with the emission
standards to the public is referenced in
its State Plan submittal as well as in
OAR 340-025-0740 and OAR 340-025-
0745. Finally, Oregon will provide
reports on progress of plan enforcement
as required by 40 CFR 60.25.

All measures and other elements in
the State Plan must be enforceable by
ODEQ. (See Sections 111(d) and 40 CFR
Part 60.) During EPA’s review of a
previous State Implementation Plan
revision, a problem was detected
concerning the State’s ability to
adequately enforce point source
permits. EPA determined that, because
a five-day advance notice provision
required by Oregon Revised Statute
(ORS) 468.126(1) (1991) can bar civil

penalties from being imposed for certain
permit violations, ORS 468 fails to
provide the adequate enforcement
authority the State must demonstrate to
obtain State Plan submittal, required by
the Clean Air Act for program approval.

However, following EPA notification
to Oregon, the Governor of Oregon
signed into law new legislation
amending ORS 468.126 on September 3,
1993. This amendment added paragraph
468.126(2)(e) which provides that the
five-day advance notice required by
ORS 468.126(1) does not apply if the
notice requirement will disqualify the
State’s program from Federal approval
or delegation. ODEQ responded to
EPA’s interpretation of the application
of 468.126(2)(e) and agreed that, if
Federal statutory requirements preclude
the use of the five-day advance notice
provision, no advance notice will be
required for violations of the State Plan
requirements. Because the five-day
notice provision in ORC 468.126(1)
could preclude enforcement of the State
Plan in some instances, application of
the notice provision would preclude
approval of the State MWC Plan.
Accordingly, pursuant to ORS
468.126(2)(e), the five-day notice will
not be required for permit violations of
the State Plan.

Nothing in this action should be
construed as making any determination
or expressing any position regarding
Oregon’s audit privilege and penalty
immunity law ORS 468.963, Oregon
Audit Privilege Act, or its impact upon
any approved provision in the State
Plan, including any subsequent
revisions. The action taken herein does
not express or imply any viewpoint on
the question of whether there are legal
deficiencies in this or any other Clean
Air Act program resulting from the
effect of Oregon’s audit privilege and
immunity law. A state audit privilege
and immunity law can affect only state
enforcement and cannot have any
impact on federal enforcement
authorities. EPA may at any time invoke
its authority under the Clean Air Act,
including, for example, sections 113,
167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
Clean Air Act is likewise unaffected by
a state audit privilege or immunity law.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA has included a
parallel proposal to approve the ODEQ
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State Plan. If no significant, material,
and adverse comments are received by
July 27, 1998, this action will be
effective August 25, 1998.

If the EPA receives significant,
material, and adverse comments by the
above date, this action will be
withdrawn before the effective date by
publishing a subsequent document in
the Federal Register that will withdraw
this final action. All public comments
received will be addressed in a
subsequent final rule based on the
parallel proposed rule published in
today’s Federal Register. The EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective August 25, 1998.

I11. Administrative Requirements
A. Executive Order 12866

This action has been classified as a
Table 3 action for signature by the
Regional Administrator under the
procedures published in the Federal
Register on January 19, 1989 (54 FR
2214-2225), as revised by a July 10,
1995, memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation. The Office of Management
and Budget (OMB) has exempted this
regulatory action from E.O. 12866
review.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, | certify that
this rule will not have a significant
economic impact on a substantial
number of small entities. This Federal
action approves pre-existing
requirements under federal, State or
local law, and imposes no new
requirements on any entity affected by
this rule, including small entities.
Therefore, these amendments will not
have a significant impact on a
substantial number of small entities.

C. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995

(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under Section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted on by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

D. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. 801(a)(1)(A), as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a ““major rule’ as defined by 5
U.S.C. 804(2).

E. Petitions for Judicial Review

Under Section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 25, 1998.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2).

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Emission

guidelines, Intergovernmental relations,
Municipal solid waste landfills,
Reporting and recordkeeping
requirements.

Dated: June 8, 1998.
Chuck Findley,
Acting Regional Administrator, Region 10.

40 CFR Part 62 is amended as follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart MM—Oregon

2. Section 62.9350 is amended by
adding paragraphs (b)(5) and (c)(5) to
read as follows:

§62.9350 Identification of plan.
* * * * *
b * * *

(5) Control of landfill gas emission
from existing Municipal Solid Waste
Landfill plan was submitted by Oregon
Department of Environmental Quality
on May 14, 1997.

(C) * * *

(5) Existing municipal solid waste
landfills.

3. Subpart MM is amended to add
§62.9510 and a new undesignated
heading to read as follows:

Control of Landfill Gas Emissions From
Existing Municipal Solid Waste
Landfills

§62.9510 Identification of sources.

The plan applies to all existing MSW
landfill facilities in Oregon meeting the
requirements as stated in their State
regulations.

[FR Doc. 98-17119 Filed 6-25-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

[FRL-6114-4]

Fuels and Fuel Additives;
Amendments to the Enforcement

Exemptions for California Gasoline
Refiners

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In this action, EPA is
amending certain requirements of the
reformulated gasoline (RFG) regulations
which are applicable to California
gasoline refiners, importers and
oxygenate blenders. These amendments
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add flexibility with regard to test
methods, sampling and testing
requirements, and the use of gasoline
that does not meet the oxygen
requirement for Federal RFG in
California areas that are not Federal RFG
areas. EPA is taking this action in order
to reduce the burden associated with
overlapping California and Federal
regulations. There is no expected
adverse environmental impact from this
final action.

EFFECTIVE DATE: This rule becomes
effective on July 27, 1998.

FOR FURTHER INFORMATION CONTACT:
Anne Pastorkovich, U.S. Environmental
Protection Agency, Office of Air and
Radiation, (202) 564—8987.
SUPPLEMENTARY INFORMATION:

l. Regulated Entities

Regulated categories and entities
potentially affected by this action
include:

Category Examples of regulated entities

Industry ..... Refiners, importers and oxygen-

ate blenders in California

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could be potentially regulated by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether an
entity is regulated by this action, one
should carefully examine the RFG
provisions at 40 CFR part 80,
particularly § 80.81 dealing specifically
with California gasoline. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

I1. Background

A. RFG Standards and California
Covered Areas

Section 211(k) of the Clean Air Act
(the Act) requires EPA to establish
requirements for reformulated gasoline
(RFG) to be used in specified ozone
nonattainment areas (Federal areas), as
well as “‘anti-dumping’ requirements
for conventional gasoline used in the
rest of the country, beginning in January
1995. The federal RFG covered areas in
California are Los Angeles, San Diego,
and Sacramento. The Act requires that
RFG reduce ozone forming volatile
organic compounds (VOCSs) and toxic
emissions from motor vehicles, not
increase emission of oxides of nitrogen
(NOy), and meet certain content

standards for oxygen, benzene and
heavy metals. The relevant regulations
for RFG and conventional gasoline may
be found at 40 CFR part 80, subparts D,
E,and F.1

B. Exemptions Specifically Related to
California Gasoline

On September 18, 1992, the California
Air Resources Board (CARB) adopted
regulations requiring reformulation of
California ““Phase 2" gasoline. The
CARB regulations established a
comprehensive set of gasoline
specifications designed to achieve
reductions in emissions of VOCs, NOXx,
carbon monoxide (CO), sulfur dioxide,
and toxic air pollutants from gasoline-
fueled vehicles.2 The CARB regulations
set standards for eight gasoline
parameters—sulfur, benzene, olefins,
aromatic hydrocarbons, oxygen, Reid
vapor pressure (RVP), and distillation
temperatures for the 50 percent and 90
percent evaporation points (T-50 and
T-90, respectively)—applicable starting
March 1, 1996 for all gasoline in the
California distribution network (except
for gasoline being exported from
California). The CARB regulations also
provide for the production and sale of
alternative gasoline formulations, with
certification under the CARB program
based on a predictive model or on
vehicle emission testing.3

During the Federal RFG rulemaking,
and in response to comments by
California refiners, EPA concluded (1)
that VOC and toxics emission
reductions resulting from the California
Phase 2 standards would be equal to or
more stringent than the Federal Phase |
RFG standards (applicable from January
1, 1995 through December 31, 1999), (2)
that the content standards for oxygen
and benzene under California Phase 2
would in practice be equivalent to the
Federal content standards,4 and (3) that
the CARB’s compliance and
enforcement program is designed to be
sufficiently rigorous.5 While the Federal
RFG and conventional gasoline
standards continue to apply in
California, refiners, importers, and
oxygenate blenders of gasoline sold in
California (referred to collectively as
“California refiners’) are exempt in

1See 59 FR 7812 (February 16, 1994), as amended
at 59 FR 36964 (July 20, 1994); 60 FR 2699 (January
11, 1995); 60 FR 35491 (July 10, 1995); 60 FR 65574
(December 20, 1995); and 62 FR 68196 (December
31, 1997).

2See Title 13, California Code of Regulations
sections 2250-2272 (as amended January 26, 1996).

31d., sections 2265 and 2266.

4As is discussed in section entitled “Oxygen
Standard,” below, however, this is not now the
case.

5See 59 FR 7758, 7759 (February 16, 1994) and
40 CFR 80.81.

most cases from various enforcement-
related provisions.6 California refiners
are not exempt from these Federal
enforcement requirements with regard
to gasoline that is delivered for use
outside California, because the
California Phase 2 standards and the
CARB enforcement program do not
cover gasoline exported from California.

C. Issues Raised by WSPA & EPA’s
Response

In letters of June 15, August 3, and
November 10, 1995, the Western States
Petroleum Association (WSPA), on
behalf of California refiners, petitioned
EPA to revise the enforcement-related
exemption provisions at 40 CFR 80.81.
The three principal areas discussed in
the petition are the gasoline testing
methods, the standard for Reid vapor
pressure (RVP), and use of California
certification methods without minimum
oxygen content requirements. (These
certification methods, the predictive
model and the vehicle emissions testing
model, are discussed in greater detail
below.) In February 1996, EPA notified
WSPA that EPA would initiate
rulemaking to address these issues.”
Since the California Phase 2 program
was scheduled to begin March 1, 1996,
EPA announced that it would grant
California refiners temporary relief
through specific exemptions from
enforcement-related test methods,
oxygen content of gasoline not used in
the RFG areas, and RVP. This temporary
relief would remain in place until the
rulemakings could be completed.

A final rule related to the RVP
standard was published as a direct final
rule in the Federal Register on May 8,

6 Specifically, the Federal RFG regulations at
§80.81 provide that, subsequent to March 1, 1996
(the start of the California Phase 2 program), the
specified parties are exempt from meeting the
enforcement requirements dealing with: compliance
surveys (8§ 80.68), independent sampling and testing
(880.65(f)), designation of gasoline (§80.65(d)),
marking of conventional gasoline (8§ 80.65(g) and
80.82), downstream oxygenate blending (§ 80.69),
record keeping (§880.74 and 80.104), reporting
(8880.75 and 80.105), product transfer documents
(880.77), parameter value reconciliation
requirements (8 80.65(¢)(2)), reformulated gasoline
and Reformulated Gasoline Blendstock for
Oxygenate Blending (RBOB) compliance
requirements (8 80.65(c)), annual compliance audit
requirements (8§ 80.65(h)), and compliance attest
engagement requirements (subpart F). Various
restrictions apply to the exemptions, and the
exemptions do not apply after December 31, 1999.

7See letter from Mr. Steve Herman, Assistant
Administrator for Enforcement and Compliance
Assurance, EPA, to Mr. Douglas Henderson,
Executive Director, Western States Petroleum
Association, dated February 29, 1996. A copy of
this letter has been placed in the docket at the
location listed in the ADDRESSES section.



34820

Federal Register/Vol.

63, No. 123/Friday, June 26, 1998/Rules and Regulations

1996, and became effective on July 8,
1996.8

I11. Description of Today’s Action

On April 16, 1997 EPA published a
proposal addressing the remaining two
issues: gasoline testing methods and the
use (in conventional gasoline areas) of
gasoline certified by California methods
not meeting the Federal RFG standard
for oxygen content.® Some additional
issues were addressed in the proposal,
including sampling and testing, and
these are discussed in greater detail
below. EPA proposed changes very
similar to the temporary enforcement
exemptions granted to the California
refiners in its February 1996 letter.

A. Test Methods

Both the Federal RFG and the
California Phase 2 programs specify
testing methods to demonstrate
compliance with the standards
applicable under each program.
However, in the case of the tests for four
parameters (benzene, sulfur, oxygen,
and aromatics) the methods 10 specified
under the two programs are different.

The applicable exemption in the
Federal RFG regulation at 40 CFR
80.81(h) allows California refiners to use
the California test methods prescribed
in Title 13, California Code of
Regulations, sections 2260 et seq.,
instead of the Federal test methods
prescribed at 40 CFR 80.46, when
producing California Phase 2 gasoline
that is used in California. However,
California refiners are still required to
use the Federal test methods prescribed
at 40 CFR 80.46 for gasoline that is used
outside California, including
conventional gasoline subject to the
anti-dumping standards specified at 40
CFR 80.101.11

WSPA, on behalf of California
refiners, requested that EPA extend the
test method exemption at 40 CFR
80.81(h) to cover the conventional
gasoline produced by California refiners
that is exported from California to other
states. WSPA asked for this change
because a refiner who is utilizing the
flexibility of the CARB testing methods
for gasoline sold within California,

8“Fuels and Fuel Additives—Reformulated
Gasoline Sold in California; Reid Vapor Pressure
lower limit adjustment— Direct Final Rule,” 61 FR
20736 (May 8, 1996).

9“Fuels and Fuel Additives—Amendments to the
Enforcement Exemptions for California Gasoline
Refiners—Proposed Rule,” 62 FR 18696 (April 16,
1997).

10See 40 CFR 80.46(a), (e), (f) and (g) for Federal
RFG test method requirements.

11EPA estimates that the portion of gasoline
exported from California and used in neighboring
states is about twelve percent of the total California
gasoline production and imports.

would have to also use the Federal test
methods to certify the same gasoline for
export to surrounding states.

After considering the issues raised,
EPA believed that, under certain
conditions, it may be appropriate to
allow the use of non-Federal test
methods for conventional gasoline
exported from California. Absent relief,
a California refiner that chooses to
utilize the flexibility of the CARB
testing methods would have to
implement the Federal test methods in
order to certify its conventional gasoline
for distribution outside California.

EPA further believes that the
standards under the California Phase 2
program are expected to result in
emissions decreases at least as great as
with Federal Phase | RFG and emissions
levels of conventional gasoline and
CARSB is expected to enforce the
California standards in a
comprehensive, aggressive manner that
will result in high compliance. The
Agency does not believe that any
environmental detriment would be
likely to occur from allowing the use of
the CARB test methods for conventional
gasoline produced in California, but
shipped out of state for use in non-RFG
areas.

In its February 29, 1996 response to
WSPA, EPA indicates its intention to
change the Federal RFG regulations to
allow additional testing flexibility for
California refiners and immediately
gave California refiners additional
flexibility for a limited time. In that
letter, EPA states that if certain
conditions are met it will not enforce
the requirement at 40 CFR 80.65(¢)(1)
and 40 CFR 80.101(i)(1)(i)(A) to test
conventional gasoline using the Federal
test methods specified under 40 CFR
80.46 for benzene, sulfur, oxygen or
aromatics, with regard to gasoline that is
produced in or imported into California
but that is used outside California.

In order to qualify for this
enforcement relief, the refiner or
importer was required to meet certain
conditions, as described in great detail
in the February 29, 1996 letter and in
the notice of proposed rulemaking.12
Furthermore, equivalency between
CARB and Federal test method results
must be established, since the methods
themselves are not necessarily
equivalent and therefore different
methods (if not correlated) would yield
different results.

Thus, to qualify for the relief, EPA
proposed that the gasoline must be

12 A copy of the letter has been placed in the
public docket at the location listed in the
ADDRESSES section. See also, 62 FR 18696 (April 16,
1997).

produced at a refinery located in
California at which gasoline meeting the
California Phase 2 standards and
requirements is produced, or the
gasoline must be imported into
California from outside the United
States as California Phase 2 gasoline
(i.e., gasoline that meets the standards
and requirements of the California
Phase 2 program). When exported from
California, such gasoline may not be
classified as Federal RFG. Furthermore,
the refiner must correlate the results
from any non-Federal test method to the
method specified under 40 CFR §80.46
for any gasoline that is used outside
California, and such correlation must be
demonstrated to EPA upon request.

EPA proposed to amend 40 CFR 80.81
to incorporate the flexibility regarding
test methods that EPA temporarily
granted in its February 29, 1996 letter to
WSPA.. EPA proposed this action
because the Agency believes that it may
result in lower compliance costs and
greater flexibility for California refiners
and because there is no expected
adverse environmental impact from this
proposed action.

B. Oxygen Standard

Section 211(k) of the Clean Air Act
requires that the RFG standard of 2.0
weight percent (wt%) minimum oxygen
must be met in each Federal RFG area.
When EPA promulgated the California
enforcement exemptions at 40 CFR
80.81, it was intended that the statewide
standards for California Phase 2 gasoline
would be equal to or more stringent
than all Federal RFG standards. With
regard to oxygen content, the California
Phase 2 standards included a statewide
flat limit of 1.8 to 2.2 wt% oxygen that
EPA considered, in practice, to be
equivalent to the Federal standard of 2.0
wt% minimum. As a result, EPA did not
need to distinguish between California
Phase 2 gasoline used in the Federal
RFG areas within California, from the
California Phase 2 gasoline used in the
other areas of California, in order to
have confidence that RFG standards
would be met in each Federal RFG area
in California.

The final California Phase 2
requirements were changed, however,
and now allow gasoline that does not
meet the Federal RFG standard for
oxygen. Under two alternative
California certification methods, the
California predictive model and the
vehicle emissions testing method, there
is no minimum oxygen content
requirement for summertime California
Phase 2 gasoline.13 Under 40 CFR

13See Title 13, California Code of Regulations,
section 2262.5 for the oxygen standards, section
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80.81(e)(2), certain enforcement
exemptions are withdrawn if a
California refiner uses one of the
alternative California certification
methods, unless within 30 days of
receiving the California certification it
notifies EPA and demonstrates that its
gasoline meets all Federal RFG per-
gallon standards, including the 2.0
weight % oxygen standard.

Therefore, in order to retain the
enforcement exemptions, 40 CFR
80.81(e)(2) required that all California
Phase 2 gasoline produced by a refiner,
regardless of whether itis sold in a
Federal RFG area, meet the Federal RFG
standard for oxygen content. Because
neither of the two alternative California
certification methods ensure that the
Federal oxygen content standard will be
met, except during designated winter
months, a refiner that uses an
alternative California certification
method would have to provide
notification and demonstrate to EPA
that its gasoline meets the Federal RFG
standard for oxygen content or lose its
eligibility for certain Federal
exemptions under 40 CFR 80.81. This
loss of eligibility would apply even if
the gasoline not meeting the Federal
RFG standard for oxygen content is
being distributed only to those areas of
California that are not Federal RFG
areas.

In its petition, WSPA asked EPA to
amend the enforcement exemption
provisions to allow California refiners to
supply California Phase 2 gasoline
containing less than 2.0 wt% oxygen to
markets within California that are not
Federal RFG areas without having to
comply with the notification and
demonstration requirements of 40 CFR
80.81(e)(2) and without losing the
Federal enforcement exemptions. In its
February 29, 1996 response to WSPA,
EPA said it may be appropriate to
amend 40 CFR 80.81, provided that
annual gasoline quality surveys for
oxygen content are conducted in each
Federal RFG area, in order to ensure the
gasoline sold there is in compliance
with the Federal oxygen content
standard.

Consistent with, and as described in,
the February 29, 1996 letter, EPA
proposed to amend 40 CFR 80.81 to
allow refiners to produce California
Phase 2 gasoline containing less than
2.0 wt% oxygen for use outside the
Federal RFG areas in California,
provided appropriate annual gasoline
quality surveys for oxygen are
conducted in each Federal RFG area in

2265 for the alternative predictive model method,
and section 2266 for the alternative vehicle
emission testing method.

California. These surveys must show an
average oxygen content in each covered
area of at least 2.0 wt%. While EPA
could require that all gasoline batches
being produced for the Federal RFG
areas be tested for oxygen content at the
refinery, or prior to importation as
applicable, such testing would not
ensure that all gasoline being sold in the
Federal RFG areas contains at least 2.0
wt% oxygen.

As in the Federal RFG program areas
outside of California, the compliance
surveys appear to be the most practical
method to assure that, on average,
Federal RFG standards are met for each
covered area. The Federal RFG program
at 40 CFR 80.67 allows refiners,
importers, and oxygenate blenders to
meet certain Federal RFG standards on
average, rather than on a per-gallon
basis for each batch of gasoline. The
requirement must then be met on
average, over the entire production,
without any averaging for each specific
covered area to which the gasoline is
distributed. The following paragraphs
describe how the general RFG survey
requirements (i.e. those surveys
required by §80.68 and applicable
outside California) and how the more
limited California oxygen surveys are
designed. For general RFG surveys, the
discussion here will focus on oxygen
surveys.

C. General Survey Requirements

Refiners, importers and oxygenate
blenders producing gasoline to meet the
Federal RFG standards on average are
allowed to produce some batches of
gasoline that are less stringent than the
averaging standards (within the limits of
a per-gallon minimum or maximum
standard, as applicable). But they must
also produce some batches of gasoline
that are more stringent than the
averaging standards, such that on
average, the applicable averaging
standard is met. The averaging
standards are somewhat more stringent
than the per-gallon standard (e.g., the
oxygen content averaging standard is 2.1
wt%, and the per-gallon standard is 2.0
wit2o). It is expected that, if all refiners
meet either the per-gallon standards or
the averaging standards, the covered
areas receiving their gasoline should
achieve an average oxygen content no
lower than would occur without the
allowance for such averaging, based on
the extensive fungible distribution
system for gasoline products. Even
though each refinery might meet its
refinery gate standard for oxygen on
average, there is a risk that some areas
might actually receive RFG with
relatively low oxygen content while
others might receive RFG with relatively

high oxygen content. The surveys are
designed to lessen this risk and ensure
that all Federal RFG program areas at
any given time receive RFG that meets
the required oxygen standard.

More specifically, because many
gasoline distribution systems are
fungible, some uncertainty exists as to
where each batch of gasoline from each
supplier is ultimately distributed, and
what batches, or portions of batches,
from each supplier that each covered
area actually receives. For example,
under the averaging program, the
possibility still exists that one or more
covered areas may receive too many
batches of RFG that have a relatively
low oxygen content (e.g. greater than or
equal to 1.5 wt%, but less than 2.0
wt%o), so that the required oxygen levels
will not have been achieved in that area.

Consequently, the Federal RFG
program at 40 CFR 80.67 requires
compliance surveys under 40 CFR 80.68
for refiners that elect to meet the
standards on average under 40 CFR
80.41(b), (d) or (f), as applicable, rather
than to meet the per-gallon standards for
each batch of gasoline under 40 CFR
80.41(a), (c), or (e), as applicable. In
general, the compliance surveys are to
ensure that each covered area receives
gasoline that cumulatively (from all
suppliers and across time) has the same
oxygen content it would have if
averaging was not allowed. However,
the Federal RFG regulations at 40 CFR
80.81(b)(1) exempted refiners of
California gasoline (with respect to
California gasoline) from the
compliance survey provisions at 40 CFR
80.68, for the reasons described earlier.

D. Limited Oxygen Surveys for
California

In response to the WSPA request
concerning oxygen content
requirements in California and the
changes in California Phase 2 standards
regarding oxygen content, EPA
considered a limited application of the
compliance survey provisions. EPA
believes that a yearly series of oxygen
surveys, similar to 40 CFR 80.68 surveys
for averaging under the Federal RFG
program, but limited in their scope,
provides the most flexible alternative to
refiners and the most assurance to EPA
that complying gasoline is actually
being sold in the Federal RFG areas.

In its February 29, 1996 response to
WSPA, EPA decided to allow California
refiners to produce gasoline that
contains less than 2.0 wt% oxygen for
use outside the Federal RFG areas, until
today’s amendments to the RFG
requirements could be published in the
Federal Register and become effective.
In particular, EPA said it will not
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enforce the requirement at 40 CFR
80.81(e)(2) that California refiners must
demonstrate that Federal RFG per-gallon
standards are met on each occasion
California Phase 2 gasoline is certified
under Title 13, California Code of
Regulations, section 2265 (dealing with
gasoline certification based on the
California predictive model), provided
that two conditions are met. The
conditions are: first, a program of
gasoline quality surveys must be
conducted in each RFG covered area in
California each year to monitor annual
average oxygen content. Second, the
surveys must be conducted in
accordance with each requirement
specified under 40 CFR 80.68(b) and (c),
dealing with surveys for RFG quality,
and 40 CFR 80.41(o) through (r), dealing
with the effects of survey failures,
except that the surveys need only
evaluate for oxygen content and a
minimum of four surveys (a survey
series) must be conducted in each
covered area each calendar year.

In its April 16, 1997 proposal, EPA
announced its intention to retain the
existing 30-day notification and
demonstration provisions at 40 CFR
80.81(e)(2) as an option. EPA further
proposed that the oxygen surveys
conducted in California should not be
considered for the purposes of
determining the required number of
surveys that must be conducted for
compliance with the general survey
provisions under the Federal RFG
program at 40 CFR 80.68.14 A fixed
number of surveys (i.e. a minimum of
four per year) was proposed for
California, consistent with the
temporary enforcement position
announced in the February 29, 1996
letter. As with the surveys required
under 40 CFR 80.68 for Federal areas
outside of California, EPA will
determine when these optional surveys
conducted in California under 40 CFR
80.81(e)(2) shall be conducted.

The February 29, 1996 letter to WSPA
did not address the consequences of
passing and failing an optional survey
series in a Federal RFG area in
California under 40 CFR 80.81(e)(2). The
April 16, 1997 document proposed that,
for the limited oxygen survey option
included in today’s rule, failing a survey
would result in a “‘ratcheting” of (i.e.,
increasing) the minimum oxygen
content standard, for each gallon of
averaged gasoline, by an additional
0.1%. Only one year of passing the

14Under 40 CFR 80.68(b), the required number of
compliance surveys required in a year for Federal
RFG areas outside of California depends partly on
the number of areas required to be surveyed in the
year, the number of surveys conducted the previous
year, and the survey results from the previous year.

survey series in a covered area will be
needed to initiate relaxation of the
minimum oxygen content standard for
the following year. EPA proposed that
the minimum oxygen content standard
be relaxed by 0.1 wt% for each year
following a year in which the survey
series passes in a Federal RFG area in
California. However, EPA will not allow
the minimum oxygen content standard
to be less than 1.5 wt%, the minimum
oxygen content standard for Federal
RFG under averaging. As with failures
of survey series required under 40 CFR
80.68 in Federal RFG areas outside of
California in accordance with 40 CFR
80.41(q)(4), adjusted standards under
the compliance survey option of 40 CFR
80.81(e)(2) apply to all averaged
gasoline produced by a refiner for use in
any Federal RFG area.

The procedures and consequences of
the oxygen surveys set forth in the April
16, 1997 notice or proposed rulemaking
differed somewhat from the general
survey consequences under 40 CFR
80.68, because surveys applicable in
California are much smaller in scope.
EPA proposed that the ultimate
consequence of multiple failures of the
optional compliance surveys be
withdrawal of the survey option, rather
than the effective withdrawal of the
averaging option, as with the required
compliance surveys conducted under 40
CFR 80.68 for Federal RFG areas outside
of California. EPA proposed this
consequence because the compliance
survey option provides refiners of
California gasoline additional flexibility
under the Federal exemption
provisions, conditioned on the premise
that those refiners will control the
oxygen content of the gasoline being
distributed to the Federal RFG areas
within California. If the refiners do not
control the oxygen content of the
gasoline going to those areas as
determined by the results of the surveys,
EPA believes that it may be reasonable
to remove the flexibility provided under
this option. Consequently, if EPA
proposed that a failure of a survey series
in one Federal RFG area in California for
three consecutive years occurs, or an
equivalent ““net” failure of three years
over any number of years (i.e., number
of years the survey series failed
subtracted from the number of years the
survey series passed), the compliance
survey option will no longer be
applicable for any Federal RFG area in
California. In practice, this situation
will occur if a survey series fails for a
covered area in a year in which the
minimum oxygen content standard had
been raised to 1.7 wt% due to a survey

series failure in that covered area the
previous year.

It is important to realize that
successive oxygen survey failures might
be an indication of the inability or
unwillingness of California refiners to
meet RFG standards. As such, EPA
noted in the April 16, 1997 notice of
proposed rulemaking that future
rulemaking to remove some or all
California enforcement exemptions
might be appropriate. If a survey does
not occur, then all refiners electing to
use an alternative certification method
must follow the notification
requirements at § 80.81(e)(2)(i),
including the requirement to
demonstrate that all their gasoline meets
each of the complex model standards
listed in §80.41(c). Furthermore, in
accordance with §80.81(e)(2)(i), the
California enforcement exemptions will
not apply to a refiner who chooses an
alternative certification method, but
fails to meet these notification and
demonstration requirements.

Consistent with the existing
compliance survey requirements for
Federal RFG areas outside of California,
EPA proposed to allow the optional
compliance survey under 40 CFR
80.81(e)(2) to be conducted either by
individual refiners under 40 CFR
80.68(a) or as a group of refiners under
40 CFR 80.68(b).15 The temporary
enforcement position announced by the
February 29, 1996 response to WSPA
omitted the individual survey option of
40 CFR 80.68(a), because that survey
option is not currently being used and
is not expected to be used for practical
reasons. The consequences of any
survey failure will apply to all
suppliers 16 who comply on an
averaging basis and who serve the failed
area.

Consistent with the existing RFG
regulations at 40 CFR part 80, the
February 29, 1996 letter to WSPA, and
the April 16, 1997 notice of proposed
rulemaking, California Phase 2 gasoline
that does not meet the Federal RFG
standards, including the oxygen
standard, is classified under the Federal
regulations as conventional gasoline. In
addition, today’s amendments do not
alter the prohibitions under section

15Refiners, importers, and blenders have formed
a survey association which funds the survey
program. In accordance with §80.68(c)(13), the
survey program is administered by an independent
surveyor.

16 There is an exception for “low volume’ parties
under 40 CFR 80.41(q)(iii). Specifically, if a refiner
or oxygenate blender is able to show that the
volume of RFG supplied to a covered area is less
than one percent of the RFG produced at its refinery
or oxygenate blending facility during the failed
year, or 100,000 barrels, whichever is less, he may
be exempt from the more stringent standards.
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211(k)(5) of the Clean Air Act, and 40
CFR 80.78(a)(1) against selling or
dispensing conventional gasoline to
ultimate consumers in Federal RFG
areas, and against selling conventional
gasoline for resale in Federal RFG areas
unless the gasoline is segregated and
marked as ‘‘conventional gasoline, not
for sale to ultimate consumers in a
covered area.” Nothing in today’s action
would change the requirement that
refiners and importers in California
meet all other Federal RFG standards,
including the oxygen standard, for
gasoline produced or imported for use
in Federal RFG covered areas in
California. These standards must be met
separately for each refinery and by each
importer.

The amendments to 40 CFR 80.81 as
set forth in today’s notice are consistent
with the February 29, 1996 letter to
WSPA and the April 16, 1997 notice of
proposed rulemaking. Comments related
to this provision are summarized in
section IV, “Response to Comments,”
below.

E. Correction to §80.81(e)(1)

EPA proposed to correct 40 CFR
80.81(e)(1), which erroneously omits
one provision, paragraph (f), from the
list of enforcement exemption
provisions that would not apply under
the conditions of paragraphs (e)(2) or
(e)(3). Paragraph (e)(2) specifies that the
exemption provisions listed in
paragraph (e)(1) do not apply if a refiner
certifies California gasoline under one of
the alternative California certification
procedures, unless the refiner notifies
EPA of that alternative certification and
demonstrates to EPA that its gasoline
meets all Federal per-gallon standards.
(Today'’s rule adds a compliance survey
option to paragraph (e)(2)(ii).) Paragraph
(e)(3) specifies that the exemption
provisions listed in paragraph (e)(1) do
not apply in the case of a refiner of
California gasoline that has been
assessed a civil, criminal or
administrative penalty for certain
violations of Federal or California
regulations, except upon a showing of
good cause.

Paragraph (f) specifies that for
California phase 2 gasoline (California
gasoline that is sold or made available
for sale after March 1, 1996) the
following Federal RFG enforcement
requirements are waived: the
oxygenated fuels provisions of
§80.78(a)(1)(iii), the product transfer
provisions of § 80.78(a)(1)(iv), the
oxygenate blending provisions
contained in §80.78(a)(7), and the
segregation of simple and complex
model certified gasoline provision of
§80.78(a)(9). Under the conditions of

either paragraph (e)(2) or (¢)(3), EPA
would need those enforcement
provisions to ensure that gasoline being
used in Federal RFG areas in California
complies with the Federal standards.
Therefore, EPA proposed to amend
paragraph 40 CFR 80.81(e)(1) to include
paragraph (f) in the list of enforcement
exemptions that would become
inapplicable under the conditions of
paragraphs (e)(2) or (e)(3). No comments
were received on this aspect of the April
16, 1997 proposal and the proposed
corrections are finalized in today’s rule.

F. Sampling and Testing Requirements
for California Refiners

Under 40 CFR 80.65(e)(1), a refiner
must determine the properties of each
batch of RFG it produces prior to the
gasoline leaving the refinery.17 Under
the California RFG program, refiners
may obtain approval to sample and test
gasoline for compliance with California
RFG standards at off-site ‘““‘production”
tankage. This approval would have to be
obtained under Title 13, section
2260(a)(28) of the California Code of
Regulations, which states:

(28) ““Production facility” means a facility
in California at which gasoline or CARBOB
is produced. Upon request of a producer, the
executive officer [of CARB] may designate, as
part of the producer’s production facility, a
physically separate bulk storage facility
which (A) is owned or leased by the
producer, and (B) is operated by or at the
direction of the producer, and (C)is not used
to store or distribute gasoline or CARBOB
that is not supplied from the production
facility.”

It is EPA’s understanding that the
third requirement, (C), is interpreted by
CARB to require that the gasoline must
be transported to the off-site tankage via
a dedicated pipeline.

On April 16, 1997, EPA proposed
amendments to 40 CFR 80.81(h), which
would allow California refiners who
have obtained approval from the State of
California to conduct sampling and
testing at off-site tankage served by a
dedicated pipeline to use this approach
under the Federal RFG program as well.
Specifically, EPA proposed to allow a
California refiner who has obtained
approval from the State of California to
conduct sampling and testing at off-site
tankage under California Code of
Regulations Title 13, section
2260(a)(28), to conduct sampling and
testing at such approved off-site tankage
for purposes of the Federal RFG
program. The gasoline must be sampled
and tested under the terms of a current,
valid protocol agreement between the

17Under 40 CFR 80.2 (h), a “refinery” is “‘a plant
where gasoline or diesel fuel is produced.”

refiner and CARB. The refiner must
provide a copy of the current, valid
protocol agreement specifying the off-
site tankage as part of the production
facility, to the EPA Administrator or the
Administrator’s designated agent, upon
request. No comments were received on
this issue and the sampling and testing
provisions are finalized in today’s rule
as proposed.

IV. Response to Comments

A. Consequences of Successive Survey
Failures

As discussed above, EPA proposed
that successive survey failures for three
years, or an equivalent *‘net” failures of
three years over any number of years
(i.e. number of years the survey series
failed subtracted from the number of
years the survey series passed), would
result in the elimination of the survey
option. Elimination of the survey option
would mean that all California gasoline
of each refiner, including gasoline
certified under an alternative
certification method and sold in non-
RFG cities, would have to meet Federal
oxygen standards. Each refiner
certifying under an alternative
certification would have no option but
compliance with the notification and
demonstration requirements at 40 CFR
80.81(e)(1).

If successive oxygen survey failures
were to occur, EPA would be forced to
consider whether some or all of the
California enforcement exemptions in
40 CFR 80.81 should be revoked via
rulemaking. Successive survey failures
might well indicate a widespread
problem with the quality of California
gasoline and may call into question the
equivalency of such gasoline with
respect to Federal Phase | RFG. Such a
revocation would apply to all California
refiners, importers, and blenders.

One commenter disagreed and stated
that the result of successive survey
failures should not be removal of the
survey option and the possible
revocation of some or all of the
California enforcement exemptions.
Rather, the commenter believes that the
result of successive survey failures
should be the requirement that all
gasoline in Federal RFG areas meet the
per-gallon 2.0 weight % minimum.

EPA disagrees with the commenter.
Today'’s rule, which matches the
proposal, is designed to add a
flexibility—i.e., the flexibility to utilize
a survey option and produce gasoline
not meeting Federal oxygen standards in
non-Federally covered areas—where
such flexibility did not exist before.
Nothing in today’s action alters the
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applicability of Federal standards in
RFG areas in California. Specifically,
each gallon of gasoline in RFG areas
was, and is, required to meet a 2.0
weight % minimum for parties
complying on a per gallon basis. Each
gallon of gasoline for an averaging party
is required to meet a minimum of 1.5
weight %. All gallons produced by an
averaging refiner during a given
compliance period must average to 2.1
weight%. Since Federal oxygen
standards continue to apply in RFG
areas, the consequence for survey failure
suggested by the commenter, in fact,
amounts to no consequence at all.

As discussed above and in the April
16, 1997 proposal, successive or
excessive survey failures would raise
serious concerns about the expected
equivalency between Federal Phase |
RFG and California Phase 2 gasoline
sold in Federally covered areas. EPA
would need to assess the impact of these
failures, should they occur, on the
program, and would initiate a notice-
and-comment rulemaking procedure, if
such action is in the public interest.

B. Use of GC/FTIR Method (ASTM 5986)

EPA proposed that California gasoline
refiners, importers, and blenders be
permitted to substitute California-
approved analytical techniques or test
methods for Federal test methods when
producing gasoline used in California
and for conventional gasoline used
outside of California. California test
methods could not be utilized for
gasoline intended for “‘export” to
markets in states outside California as
Federal RFG.

One commenter stated that EPA
should allow all refiners the option of
using the GC/FTIR method (ASTM
5986) for aromatics, benzene, and
oxygen content, independent of this
rulemaking. Further, the commenter
urges EPA to allow the use of California
test methods for not just California
gasoline sold within the state or
exported as conventional, but for all
RFG that is produced by California
refiners for the purpose of exportation to
other states as Federal Phase | RFG. At
this time, EPA does not believe that
adoption of California test methods for
Federal RFG destined to be sold outside
California is appropriate without further
study. Therefore, gasoline produced by
California refiners for the purpose of
exportation to other states as Federal
RFG remains subject to the Federal test
methods. However, EPA intends to fully
consider the larger issue of RFG test
methods as part of a separate action
related to performance-based test
methods.

V. Statutory Authority

Sections 114, 211 and 301(a) of the
Clean Air Act as amended (42 U.S.C.
7414, 7545, and 7601(a)).

VI. Environmental Impact

This rule is expected to have no
negative environmental impact. These
amendments are intended to eliminate
duplicative enforcement requirements,
and do not relax the Federal standards.
The additional testing flexibility
allowed certain refiners of California
gasoline under today’s regulation may,
in fact, result in an environmental
benefit because it would give California
refiners flexibility to sell gasoline
meeting California Phase 2 standards as
Federal conventional gasoline in other
areas. It is reasonable to expect that
such gasoline would be *‘cleaner’ than
other conventional gasoline and could
result in an environmental benefit to the
areas receiving it.

VII. Economic Impact and Impact on
Small Entities

EPA has determined that this final
rule will not have a significant impact
on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and small governmental
jurisdictions. Today’s regulation would
have a positive economic impact on the
great majority of entities regulated by
the RFG regulation, including small
businesses. Specifically, it give refiners
of California gasoline additional
operational flexibility and is not
expected to result in any additional
compliance costs for regulated parties,
including small entities. A regulatory
flexibility analysis has therefore not
been prepared.

VI1IIl. Executive Order 12866

Under Executive Order 12866,18 the
Agency must determine whether a
regulation is “significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines ‘““significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments of
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

18 58 FR 51736 (October 4, 1993).

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof, or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.19

It has been determined that this rule
is not a ““significant regulatory action”
under the terms of Executive Order
12866 and is therefore not subject to
OMB review.

IX. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“UMRA"), Pub. L. 104-4, EPA must
prepare a budgetary impact statement to
accompany any general notice of
proposed rulemaking or final rule that
includes a Federal mandate which may
result in estimated costs to State, local,
or tribal governments in the aggregate,
or to the private sector, of $100 million
or more. Under section 205, for any rule
subject to section 202 EPA generally
must select the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Under section
203, before establishing any regulatory
requirements that may significantly or
uniquely affect small governments, EPA
must take steps to inform and advise
small governments of the requirements
and enable them to provide input.

EPA has determined that this rule
does not include a Federal mandate as
defined in UMRA. The rule does not
include a Federal mandate that may
result in estimated annual costs to State,
local or tribal governments in the
aggregate, or to the private sector, of
$100 million or more, and it does not
establish regulatory requirements that
may significantly or uniquely affect
small governments.

X. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement Act of
1996, generally provides that before a
rule may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in

19|d. at section 3(f)(1)-(4).
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the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Xl. Children’s Health Protection

This final rule is not subject to E.O.
13045, entitled ‘‘Protection of Children
from Environmental Health Risks and
Safety Risks™ (62 FR 19885, April 23,
1997), because it does not involve
decisions on environmental health risks
or safety risks that may
disproportionately affect children.

List of Subjects in 40 CFR Part 80

Environmental protection, California
exemptions, Fuel additives, Gasoline,
Reformulated gasoline, Imports,
Labeling, Motor vehicle pollution,
Penalties, Reporting and recordkeeping
requirements.

Dated: June 17, 1998.
Carol M. Browner,
Administrator.

For the reasons set forth in the
preamble, 40 CFR Part 80 is amended as
follows:

PART 80—[AMENDED]

1. The authority citation for part 80
continues to read as follows:

Authority: Secs. 114, 211, and 301(a) of the
Clean Air Act as amended (42 U.S.C. 7414,
7545, and 7601(a)).

2. Section 80.81 is amended by
revising paragraphs (e)(1), (e)(2) and (h)
to read as follows:

§80.81 Enforcement exemptions for
California gasoline.
* * * * *

(e)(1) The exemption provisions
contained in paragraphs (b)(2), (b)(3),
(c), and (f) of this section shall not apply
under the circumstances set forth in
paragraphs (€)(2) and (e)(3) of this
section.

(2) Such exemption provisions shall
not apply to any refiner, importer, or
oxygenate blender of California gasoline
with regards to any gasoline formulation
that it produces or imports is certified
under Title 13, California Code of
Regulations, section 2265 or section
2266 (as amended July 2, 1996), unless:

(i) Written notification option. (A) The
refiner, importer, or oxygenate blender,
within 30 days of the issuance of such
certification:

(1) Notifies the Administrator of such
certification;

(2) Submits to the Administrator
copies of the applicable certification
order issued by the State of California
and the application for certification
submitted by the regulated party to the
State of California; and

(3) Submits to the Administrator a
written demonstration that all gasoline
formulations produced, imported or
blended by the refiner, importer or
oxygenate blender for use in California
meets each of the complex model per-
gallon standards specified in §80.41(c).

(B) If the Administrator determines
that the written demonstration
submitted under paragraph (e)(2)(i)(A)
of this section does not demonstrate that
all certified gasoline formulations meet
each of the complex model per-gallon
standards specified in § 80.41(c), the
Administrator shall provide notice to
the party (by first class mail) of such
determination and of the date on which
the exemption provisions specified in
paragraph (e)(1) of this section shall no
longer be applicable, which date shall
be no earlier than 90 days after the date
of the Administrator’s notification.

(ii) Compliance survey option. The
compliance survey requirements of
§80.68 are met for each covered area in
California for which the refiner,
importer or oxygenate blender supplies
gasoline for use in the covered area,
except that:

(A) The survey series must determine
compliance only with the oxygen
content standard of 2.0 weight-percent;

(B) The survey series must consist of
at least four surveys a year for each
covered area;

(C) The surveys shall not be included
in determining the number of surveys
under §80.68(b)(2);

(D) In the event a survey series
conducted under this paragraph
(e)(2)(ii) fails in accordance with
§80.68(c)(12), the provisions of
8880.41(0), (p) and (q) are applicable,
except that if the survey series failure
occurs in a year in which the applicable
minimum oxygen content is 1.7 weight
percent, the compliance survey option
of this section shall not be applicable for
any future year; and

(E) Not withstanding § 80.41(0), in the
event a covered area passes the oxygen
content series in a year, the minimum
oxygen content standard for that
covered area beginning in the year
following the passed survey series shall
be made less stringent by decreasing the
minimum oxygen content standard by
0.19%, except that in no case shall the
minimum oxygen content standard be
less than that specified in §80.41(d).

* * * * *

(h)(1) For the purposes of the batch
sampling and analysis requirements
contained in §80.65(e)(1)and
§80.101(i)(1)(i)(A), any refiner, importer
or oxygenate blender of California
gasoline may use a sampling and/or
analysis methodology prescribed in

Title 13, California Code of Regulations,
sections 2260 et seq. (as amended July
2, 1996), in lieu of any applicable
methodology specified in § 80.46, with
regards to

(i) Such gasoline; or

(ii) That portion of its gasoline
produced or imported for use in other
areas of the United States, provided
that:

(A) The gasoline must be produced by
a refinery that is located in the state of
California that produces California
gasoline, or imported into California
from outside the United States as
California Phase 2 gasoline;

(B) The gasoline must be classified as
conventional gasoline upon exportation
from the California; and

(C) The refiner or importer must
correlate the results from the applicable
sampling and /or analysis methodology
prescribed in Title 13, California Code
of Regulations, sections 2260 et seq. (as
amended July 2, 1996), with the method
specified at §80.46, and such
correlation must be adequately
demonstrated to EPA upon request.

(2) Nothwithstanding the
requirements of § 80.65(e)(1) regarding
when the properties of a batch of
reformulated gasoline must be
determined, a refiner of California
gasoline may determine the properties
of gasoline as specified under
§80.65(e)(1) at off site tankage provided
that:

(i) The samples are properly collected
under the terms of a current and valid
protocol agreement between the refiner
and the California Air Resources Board
with regard to sampling at the off site
tankage and consistent with
requirements prescribed in Title 13,
California Code of Regulations, sections
2260 et seq.(as amended July 2, 1996);
and

(ii) The refiner provides a copy of the
protocol agreement to EPA upon
request.

* * * * *

[FR Doc. 98-16669 Filed 6—25-98; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180, 185, and 186
[OPP-300638; FRL-5783-6]

RIN 2070-AB78

Recodification of Certain Tolerance
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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SUMMARY: The Environmental Protection
Agency is issuing this technical
amendment to consolidate parts 185 and
186 pesticide tolerance regulations into
part 180. This recodification is
consistent with the Food Quality
Protection Act which places all
pesticide tolerances under section 408
of the Federal Food, Drug, and Cosmetic
Act, thus eliminating the distinction
between pesticide tolerances for raw
and processed foods.

DATES: This regulation becomes effective
June 26, 1998.

FOR FURTHER INFORMATION CONTACT: By
mail, Joseph Nevola, Special Review
Branch (7508W), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number and e-mail address: 3rd Floor,
Crystal Station, 2800 Crystal Drive,
Arlington, VA 22202, (703) 308-8037; e-
mail: nevola.joseph@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Pesticide
tolerance regulations promulgated
under sections 408 and 409 of the
Federal Food, Drug, and Costmetic Act
(FFDCA), 21 U.S.C. 346a and 348,
appear in parts 180, 185 and 186 of title
40 of the Code of Federal Regulations.
Part 180 contains pesticide tolerance
regulations for pesticide chemical
residues in raw agricultural
commodities. Such regulations were
promulgated under FFDCA section 408.
Parts 185 and 186 contain food additive
regulations for pesticide chemical
residues in processed food. These
regulations were promulgated under
FFDCA section 4009.

The Food Quality Protection Act
(FQPA) was signed into law in August
of 1996. Under section 408(j) of the
FFDCA, as amended by the FQPA, all
pesticide tolerances established under
FFDCA section 409 were deemed to be
tolerances under FFDCA section 408.
Since there is no longer a statutory
reason for the separation of these
tolerances into different parts of the
CFR, as a part of the routine process of
issuing new and revised tolerances, EPA
is consolidating certain sections of the
regulations in parts 185 and 186 into 40
CFR part 180. Although the tolerances
are being restructured to fit into part
180, no substantive changes are being
made. The tolerance regulations in parts
185 and 186 are being redesignated as
follows:

Old CFR section New CFR section
185.410 .ovoveverrereererereen 180.163(a) table
185.1450 ........ 180.142(a)(13)
185.1975(a) .... 180.528
185.1985 ........ 180.529
185.2150 ..cooeeveeieeeiee 180.530

Old CFR section New CFR section

185.2225 oo, 180.531(a)(1)
185.3450 ........ 180.276(a)(2)
185.5475 ....... 180.174(a)
186.1875 ...oecoevve, 180.274(a)(2)
186.1975(a) and (b) . 180.528
186.1985 ......covveerrerenn. 180.529
186.2150(a) and (b) ....... 180.530
186.2225 ..o, 180.531(a)(2)

180.345(a)(2)
180.289(a) table

This action is being taken pursuant to
EPA’s authority under FFDCA section
408(e)(1)(C) to issue regulations
implementing the requirements of
section 408. Because this regulation
involves a technical change to existing
regulations and has no substantive
impact, EPA for good cause finds that it
would be in the public interest to
promulgate this regulations without
issuing a notice of proposed rulemaking
under section 408(e)(2).

I. Regulatory Assessment Requirements

This final rule does not impose any
requirements. It only implements
technical amendments to the Code of
Federal Regulations (CFR), by
recodifying certain tolerances that have
already been established under FFDCA
section 408. Basically, this notice
simply consolidates the tolerances,
which currently appear in two separate
parts of the CFR (i.e., 40 CFR parts 185
and 186), into a single part (i.e., 40 CFR
part 180). As such, this action does not
require review by the Office of
Management and Budget (OMB) under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993), the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). For
the same reason, it does not require any
action under Title Il of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104-4), Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), or Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994). In addition, since this type of
action does not require any proposal, no
action is needed under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et

seq.).
11. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects

40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

40 CFR Part 185

Environmental protection, Food
additives, Pesticides and pests.

40 CFR Part 186

Environmental protection, Animal
feeds, Pesticides and pests.

Dated: June 3, 1998.

Lois Rossi,
Director, Special Review and Reregistration
Division, Office of Pesticide Programs.
Therefore, 40 CFR chapter | is
amended as follows:
1. Section 180.163 is revised to read
as follows:

§180.163 1,1-Bis(p-chlorophenyl)-2,2,2-
trichloroethanol; tolerances for residues.

(a) General. Tolerances for residues of
the insecticide 1,1-bis(p-chlorophenyl)-
2,2,2-trichloroethanol in or on raw
agricultural commodities are established
as follows:

Parts per

Commodity million

Apples

Apricots
Beans (dry form)
Beans, lima (succulent form) ....
Beans, snap (succulent form) ...
Blackberries
Boysenberries ...
Bushnuts
Butternuts .......
Cantaloups .....
Cherries
Chestnuts ......
Cottonseed .....
Crabapples .....
Cucumbers .....
Dewberries .....
Eggplants
Figs

[N

OGP U000 0 0o oo o
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Commodity P%ritlﬁopner Commodity Pﬁmritlﬁo%er
Filberts ........ 5 MilK oo 0
Grapefruit ... 10  Nectarnes .....cccccoceeeeieeeiieenenanns 5
Grapes ..o 5 0ranges .......cccoceeeiniiieniieninnes 2
Hay, peppermint ... 25 Peaches .....ccccceiiiiiiieiinie 5
Hay, spearmint ...... 25 PEArS ..cccevieiiiiiie e 5
Hazelnuts ....... 5 Peppermint .......cccocvrverernennenns 100
Hickory nuts ... 5 Plums (fresh prunes) ............... 5
HOPS ..o 30 PUMPKINS ...oceriiieieiecncieniee 1
Kumauats .........ccceeeiiiiiiiiennnn, 10 QUINCES .ooovveeieieeeieieeee e 5
Lemons .......ccccccciiiiiiiiie 10  Spearmint .......coceeevveveeieirinns 100
Limes ............. 10 Strawberries ........ccccoceveeviennne. 5
Loganberries .. 5 Tangerines .....cccecoceveeveenenan. 2
Melons ......ccveiiiieiiee 5 Tea, dried .oocoooeeeeeeeeeeeeeeeeeenn 8
Muskmelons .........ccccoviiiiiennn. 5 TOMatoeS .coovveeeveeeeeeeeeeeeenaenn 1
Nectarines ...... 10 winter squash ........ccccoeeveuen. 1
Oranges ...... 10
Engshes """ 1g (b) Section 18 emergency exemptions.
Pecans ... 5 [Reserved] _ )
Peppers ... 5 (c) Tolerances with regional
Pimentos ........ccccoceeue. 5 registrations. [Reserved]
Plums (fresh prunes) .. 5 (d) Indirect or inadvertent residues.
Pumpkins .........c......... 5 [Reserved]
S;'S%le;r'ié's":: g 3. Section 180.274 s revised to read
Spearmint hay .... 25 @s follows:
Strawberries ....... > §180.274 Propanil; tolerances for
Summgr squash . 5 residues.
Tangerines ......... 10
Tea, dried ..ccooerrreneeees 45 (a) General. (1)Tolerances are
TOMALOES ...ovveveviriirieieeieeieias 5 established for combined residues of the
Walnuts .......... 5 herbicide propanil (3',4'-
Watermelons .. 5 dichloropropionanilide; CAS Reg. No.
Winter squash 5 709-98-8) and its metabolites

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

2. Section 180.174 is revised to read
as follows:

§180.174 Tetradifon; tolerances for
residues.

(a) General. Tolerances are
established for residues of the
insecticide tetradifon (2,4,5,4'-
tetrachlorodiphenyl sulfone) in or on
raw agricultural commodities as
follows:

Parts per

Commodity million

Apples

Apricots
Cherries
Citrus citron ....
Crabaples ......ccccvoveveeinieenie
Cucumber
Figs
Figs, dried ...
Grapefruit ....
Grapes
Hops, dried ....
Hops, fresh ....
Lemons
Limes ....
Meat ......
Melons

[uy

w N =
PONNOOONOOOFRUINOIOIO

(calculated as propanil) in or on the
following raw agricultural commodities:

; Parts per mil-

Commodity Iign
Barley, grain .........cccccceeviieennne 2
Barley, straw .75
Cattle, fat ..... 0.1(N)
Cattle, mbyp . 0.1(N)
Cattle, meat . 0.1(N)
EQgs ..ccooveenne 0.05(N)
Goats, fat ..... 0.1(N)
Goats, mbyp 0.1(N)
Goats, meat . 0.1(N)
Hogs, fat ...... 0.1(N)
Hogs, mbyp .. 0.1(N)
Hogs, meat .. 0.1(N)
Horses, fat ... 0.1(N)
Horses, mbyp ... 0.1(N)
Horses, meat ... 0.1(N)
MilK .o 0.05(N)
Oats, grain ... 2
Oats, straw ... .75
Poultry, fat .... 0.1(N)
Poultry, mbyp ... 0.1(N)
Poultry, meat .... 0.1(N)
Rice .....cco.e. 2
Rice bran .. 10
Rice hulls ............... 10
Rice mill fractions .. 10
Rice polishings ....... 10
Rice, straw ... 75(N)
Sheep, fat .... 0.1(N)
Sheep, mbyp . 0.1(N)
Sheep, meat .... 0.1(N)
Wheat, grain .... 0.2
Wheat, Straw ........ccccccvvrieennnen. 0.75

(2) Tolerances are established for the
combined residues of the herbicide
propanil (3',4'-dichloropropionanilide;
CAS Reg. No. 709-98-8) and its
metabolites (calculated as the parent
compound) in or on the following
processed feeds when present therein as
a result of application of the herbicide
to the growing crops:

Commodity Pranritlﬁo%er
Rice bran .......ccccoovevviiiivieen 10
Rice hulls ............. 10
Rice mill fractions ... . 10
Rice polishings .......ccccccevcviiiennen. 10

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

4, Section 180.276 is revised to read
as follows:

§180.276 Formetanate hydrochloride;
tolerances for residues.

(a) General. (1) Tolerances are
established for residues of the
insecticide formetanate hydrochloride
(m-[[(dimethylamino)
methylene]lamino]phenyl
methylcarbamate hydrochloride) in or
on raw agricultural commodities as
follows:

Commodity Parts per million

Apples
Grapefruit
Lemons ...
Limes
Nectarines ...
Oranges
Peaches ..
Pears ......ccooveeiiiii,
Plums (fresh prunes)
Tangerines

AVNWOBRMAMDMDDW®

(2) A tolerance of 8 parts per million
is established for residues of the
insecticide formetanate hydrochloride
(m-[(dimethylamino) methylene amino]
phenyl methyl-carbamate
hydrochloride) in dried prunes when
present therein as a result of the
application of the insecticide to growing
plums (fresh prunes).

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

5. Section 180.289 is revised to read
as follows:
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§180.289 Methanearsonic acid; tolerances
for residues.

(a) General. Tolerances are
established for residues of the herbicide
methanearsonic acid (calculated as As,
O3) from application of the disodium
and monosodium salts of
methanearsonic acid in or on raw
agricultural commodities as follows:

Commodity P%ritlﬁ opner
Citrus fruit .....coceeeeeieiiieeeeee, 0.35
Cottonseed ......cccceeeveviiviiieneeennnns 0.7
Cottonseed hulls .........ccccccueeee. 0.9

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

6. Section 180.345 is revised to read
as follows:

§180.345 Ethofumesate; tolerances for
residues.

(a) General. Tolerances are
established for combined residues of the
herbicide ethofumesate (2-ethoxy-2,3-
dihydro-3,3-dimethyl-5-benzofuranyl
methanesulfonate) and its metabolites 2-
hydroxy-2,3-dihydro-3,3-dimethyl-5-
benzofuranyl methanesulfonate and 2,3-
dihydro-3,3-dimethyl-2-0x0-5-
benzofuranyl methanesulfonate (both
calculated as the parent compound) in
or on the following raw agricultural
commodities:

Commodity P%’itlﬁopner

Beets, sugar, roots ...........cccoene 0.1
Beets, sugar, tops 1.00
Cattle, fat ................. 0.05
Cattle, mbyp .......... 0.05
Cattle, meat .......... 0.05
Goats, fat ............. 0.05
Goats, mbyp ......... 0.05
Goats, meat .......... 0.05
Grass, straw .......... 1
Hogs, fat ............... 0.05
Hogs, mbyp .... 0.05
Hogs, meat .... 0.05
Horses, fat ............ 0.05
Horses, mbyp ........ 0.05
Horses, meat ........ 0.05
Sheep, fat ..o 0.05
Sheep, Mbyp ....ooocveiiiiiiie 0.05
Sheep, meat .......c.ccceveienicinenne 0.05

(2) Tolerances are established for
combined residues of the herbicide
ethofumesate (2-ethoxy-2,3-dihydro-3,3-
dimethyl-5-benzofuranyl
methanesulfonate; CAS Reg. No. 26225—
79-6) and its metabolites 2-hydroxy-2,3-
dihydro-3,3-dimethyl-5-benzofuranyl
methanesulfonate and 2,3-dihydro-3,3-
dimethyl-2-ox0-5-benzofuranyl

methanesulfonate, (both calculated as
the parent compound) in or on the
following processed feeds when present
therein as a result of application of the
herbicide to the growing crops:

: Parts per
Commodity million
Sugar beet molasses .................. 0.5

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

7. Section 180.528 is added to read
follows:

§180.528 Dihydro-5-heptyl-2(3H)-
furanone; tolerances for residues.

(a) General. The food additive/feed
additive dihydro-5-heptyl-2(3H)-
furanone may be safely used in
accordance with the following
conditions:

(1) It is used in combination with the
active ingredients d-limonene and
dihydro-5-pentyl-2(3H)-furanone in
insect-repellent tablecloths and in
insect-repellent strips used in food- or
feed-handling establishments.

(2) To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S.
Environmental Protection Agency, and
it shall be used in accordance with such
label and labeling.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

8. Section 180.529 is added to read as
follows:

§180.529 Dihydro-5-pentyl-2(3H)-furanone.

(a) General. The food additive/feed
additive dihydro-5-pentyl-2(3H)-
furanone may be safely used in
accordance with the following
conditions:

(1) It is used in combination with the
active ingredients d-limonene and
dihydro-5-heptyl-2(3H)-furanone in
insect-repellent tablecloths and in
insect-repellent strips used in food- or
feed-handling establishments.

(2) To assure safe use of the
insecticide, its label and labeling shall
conform to that registered by the U.S.
Enviornmental Protection Agency, and
it shall be used in accordance with such
label and labeling.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

9. Section 180.530 is added to read as
follows:

§180.530 2,2-Dimethyl-1,3-benzodioxol-4-
ol methylcarbamate; tolerances for
residues.

(a) General. (1) The insecticide 2,2-
dimethyl-1,3-benzodioxol-4-ol
methylcarbamate may be safely used in
spot and/or crack and crevice treatments
in animal feed handling establishments,
including feed manufacturing and
processing establishments, such as
stores, supermarkets, dairies, meat
slaughtering and packing plants, and
canneries.

(2) The insecticide 2,2-dimethyl-1,3-
benzodioxol-4-ol methylcarbamate may
be safely used in spot and/or crack and
crevice treatments in food handling
establishments, including food service,
manufacturing and processing
establishments, such as restaurants,
cafeterias, supermarkets, bakeries,
breweries, dairies, meat slaughtering
and packing plants, and canneries.

(3) To ensure safe use of the additive,
its label and labeling shall conform to
that registered with the U.S.
Environmental Protection Agency and it
shall be used in accordance with such
label and labeling.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

10. Section 180.531 is added to read
as follows:

§180.531 0O,0-Dimethyl S-[4-0x0-1,2,3-
benzotriazin-3 (4H)-ylmethyl]
phosphorodithioate.

(a) General. (1) A tolerance of 1 part
per million is established for residues of
the insecticide O,0- dimethyl S-[4-oxo-
1,2,3-benzotriazin-3(4H)-ylmethyl]
phosphorodithioate in soybean oil
resulting from application of the
insecticide to the raw agricultural
commodity soybeans.

(2) The following tolerances are
established for residues of the
insecticide O,0- dimethyl S-[4-oxo-
1,2,3-benzotriazin-3(4H)-ylmethyl]
phosphorodithioate in the indicated
commodities when used for the feed of
cattle, goats, and sheep. Such residues
may be present therein only as a result
of the application of the insecticide to
the growing agricultural crop.

Parts per

Commodity million

Citrus pulp, dried
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c dit Parts per ii. Paragraphs (a)(1) and (a)(2) are PART 186—[AMENDED]
ommodity milion  redesignated as § 180.142(a)(13)(i) and . .
(2)(13)(ii). a. The authority citation continues to
Sugarcane bagasse .................. 15 iii. Paragraphs (a)(3) introductory text, read as follows:

- - (@)@3)(i), ()(3)(ii) and (a)(3)(iii) are Authority: 21 U.S.C. 342, 348, and 371.
(b) Section 18 emergency exemptions.  redesignated as § 180.142(a)(13)(iii)

§186.1875 [Removed]

[Reserved]
(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.

[Reserved]
2. In part 185:

PART 185—[AMENDED]

a. The authority citation for part 185

continues to read as follows:
Authority: 21 U.S.C. 346a and 348.

§185.410 [Removed]
b. Section 185.410 is removed.

§185.1450 [Partially Redesignated and

Removed]

c. The text of § 185.1450 is transferred

to §180.142 and redesignated as
follows:

i. Paragraph (a) introductory text is

redesignated as § 180.142(a)(13).

introductory text, (a)(13)(iii)(A),
(a)(13)(iii)(B) and (a)(13)(iii)(C),
respectively. The remainder of

§185.1450 is removed.

§185.1975 [Removed]

d. Section 185.1975 is removed.

§185.1985 [Removed]

e. Section 185.1985 is removed.

§185.2150 [Removed]
f. Section 185.2150 is removed.

§185.2225 [Removed]

g. Section 185.2225 is removed.

§185.3450 [Removed]

h. Section 185.3450 is removed.

§185.5475 [Removed]

i. Section 185.5475 is removed.
3. In part 186:

b. Section 186.1875 is removed.
§186.1975 [Removed]

c. Section 186.1975 is removed.
§186.1985 [Removed]

d. Section 186.1985 is removed.
§186.2150 [Removed]

e. Section 186.2150 is removed.
§186.2225 [Removed]

f. Section 186.2225 is removed.
§186.2775 [Removed]

g. Section 186.2775 is removed.
§186.4050 [Removed]

h. Section 186.4050 is removed.

[FR Doc. 98-16942 Filed 6—25-98; 8:45 am]

BILLING CODE 6560-50-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-CE-64—-AD]

RIN 2120-AA64

Airworthiness Directives; SOCATA—

Groupe AEROSPATIALE Models TB20,
and TB21 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
SOCATA—Groupe AEROSPATIALE
(Socata) Models TB20 and TB21
airplanes. The proposed action would
require repetitively inspecting the main
landing gear (MLG) attachment bearing
(using a dye penetrant method) for
cracks, and if cracks are found,
replacing the bearing. The proposed AD
is the result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
France. The actions specified by the
proposed AD are intended to prevent
cracks in the MLG attachment bearing,
which could result in collapse of the
main landing gear during taxi and
landing operations.
DATES: Comments must be received on
or before July 20, 1998.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 95—-CE—64—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from the
SOCATA—Groupe AEROSPATIALE,
Socata Product Support, Aeroport
Tarbes-Ossun-Lourdes, B P 930, 65009

Tarbes Cedex, France; telephone:
62.41.74.26; facsimile: 62.41.74.32; or
the Product Support Manager,
SOCATA—Groupe AEROSPATIALE,
North Perry Airport, 7501 Pembroke
Road, Pembroke Pines, Florida 33023;
telephone: (954) 964-6877; facsimile:
(954) 964-1668. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Karl Schletzbaum, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut Street, suite 900, Kansas City,
Missouri 64106; telephone: (816) 426—
6934, facsimile: (816) 426—2169.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 95—-CE-64—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 95—-CE-64—AD, Room 1558,

601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Socata
Models TB20 and TB21 airplanes. The
DGAC reports that some MLG’s have
collapsed due to failed MLG attachment
bearings. Further analysis of the failed
MLG attachment bearings revealed
cracks which are due to fatigue.

These conditions, if not detected and
corrected, could result in collapse of the
airplane’s main landing gear during taxi
or landing operations.

Relevant Service Information

Socata has issued Service Bulletin No.
SB 10-080 57, Amdt. 2, dated November
1995, which specifies procedures for
repetitively inspecting (using a dye
penetrant method) the MLG attachment
bearing for cracks. If cracks are found in
the attachment bearing, the service
information specifies procedures for
replacing the bearing.

The DGAC classified this service
bulletin as mandatory and issued
French AD 94-266(A)R2, dated
December 6, 1995, in order to assure the
continued airworthiness of these
airplanes in France.

The FAA'’s Determination

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above.

The FAA has examined the findings
of the DGAC; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Socata Models TB20
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and TB21 airplanes of the same type
design registered in the United States,
the FAA is proposing AD action. The
proposed AD would require repetitively
inspecting (using a dye penetrant
method) for cracks on the MLG
attachment bearing. If cracks are found,
the proposed AD would require
replacing the cracked attachment
bearing. Accomplishment of the
proposed inspections and replacement
would be in accordance with Socata
Service Bulletin No. SB 10-080 57,
Amdt. 2, dated November 1995.

Cost Impact

The FAA estimates that 199 airplanes
in the U.S. registry would be affected by
the proposed AD.

Accomplishing the proposed
inspection would take approximately 4
workhours per airplane, and the average
labor rate is approximately $60 an hour.
Based on these figures, the total cost
impact of the proposed inspection on
U.S. operators is estimated to be
$47,760, or $240 per airplane.

The proposed replacement would take
approximately 1 workhour to replace
the bearing, if necessary, at an average
labor rate of $60 per hour. Parts cost
approximately $800 per airplane. Based
on these figures, the total cost impact of
the proposed modification on U.S.
operators is estimated to be $171,140 or
$860 per airplane.

The FAA has no way to determine the
number of repetitive inspections that
would be incurred over the life of the
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by

contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

SOCATA—Groupe Aerospatiale: Docket No.
95-CE-64—AD.
Applicability: Models TB20 and TB21
airplanes, serial numbers 1 through 9999,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent cracks in the main landing gear
(MLG) attachment bearing, which could
result in collapse of the MLG during taxi and
landing operations, accomplish the
following:

Note 2: The compliance times of this AD
are presented in landings instead of hours
time-in-service (TIS). If the number of
landings is unknown, hours TIS may be used
by multiplying the number of hours TIS by
15.

(a) Upon the accumulation of 6,000
landings, upon the accumulation of 4,000
hours total TIS, or within the next 100 hours
TIS after the effective date of this AD,
whichever occurs later, inspect (with a dye
penetrant method) the main landing gear
(MLG) attachment bearing for cracks in
accordance with the Accomplishment
Instructions in SOCATA Service Bulletin

(SB) No. SB 10-080 57, Amdt. 2, dated
November 1995;

(1) If no cracks are found, continue to
inspect the MLG attachment bearing for
cracks at intervals not to exceed 1,500
landings or 1,000 hours TIS, whichever
occurs later, until cracks are found, in
accordance with the Accomplishment
Instructions in the SOCATA SB No. SB 10—
080 57, Amdt. 2, dated November 1995;

(2) If cracks are found in the MLG
attachment bearing during any inspection
required by this AD, prior to further flight,
replace the MLG attachment bearing in
accordance with the Accomplishment
Instructions in the SOCATA SB No. SB 10—
080 57, Amdt. 2, dated November 1995; and

(3) Upon the accumulation of 6,000
landings or 4,000 hours TIS after the date of
any MLG attachment bearing replacement,
whichever occurs later, and thereafter at
intervals not to exceed 1,500 landings or
1,000 hours TIS, inspect the MLG attachment
bearing for cracks as specified in paragraph
(a) of this AD.

(b) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Small Airplane Directorate, FAA,
1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(d) Questions or technical information
related to Socata Service Bulletin No. SB 10—
080 57, Amdt. 2, dated November 1995,
should be directed the SOCATA—Groupe
AEROSPATIALE, Tarbes-Ossun-Lourdes, B P
930, 65009 Tarbes Cedex, France; telephone:
33.5.62.41.73.58; facsimile: 33.5.62.41.74.18;
or the Product Support Manager, SOCATA—
Groupe AEROSPATIALE, North Perry
Airport, 7501 Pembroke Road, Pembroke
Pines, Florida 33023; telephone: (954) 893—
1160; facsimile: (954) 964-4141. This service
information may be examined at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

Note 4: The subject of this AD is addressed
in French AD 94-266(A)R2, dated December
6, 1995.

Issued in Kansas City, Missouri, on June
19, 1998.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-17019 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM—-166—AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC—9-80 Series
Airplanes, and Model MD-88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
9-80 series airplanes, and Model MD—
88 airplanes. This proposal would
require a one-time inspection to detect
corrosion of the lug bores and the
surface of the hinge plates of the
vertical-to-horizontal stabilizer; and
corrective actions, if necessary. This
proposal is prompted by reports of
corrosion of the lug bores and the
surface of the hinge plates of the
vertical-to-horizontal stabilizer,
apparently due to the improper
brushing of cadmium on the hinge
plates during manufacture. The actions
specified by the proposed AD are
intended to detect and correct corrosion
of the lug bores and the surface of the
hinge plates of the vertical-to-horizontal
stabilizer, which could result in reduced
structural integrity of the airplane.

DATES: Comments must be received by
August 10, 1998.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
166—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Technical Publications
Business Administration, Dept. C1-L51
(2-60). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft

Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5237; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket Number 98—-NM-166—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-166—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The FAA has received reports of
corrosion on the lug bores and the
surface of the hinge plates of the
vertical-to-horizontal stabilizer on
certain McDonnell Douglas Model DC—
9-80 series airplanes, and Model MD—
88 airplanes. This corrosion occurred on
airplanes that had accumulated between
15,000 and 30,000 total flight hours.
Investigation has revealed that the hinge
plates were apparently brushed with

cadmium during the assembly drill out
and line ream processes. During these
manufacturing processes, it appears that
the cadmium material became trapped
between the mating hinge plates.
Consequently, chemical action caused
corrosion to occur around the lug bores.
The corrosion has been attributed to the
cadmium-brushed plates, which were
not part of the approved type design.
Such corrosion, if not detected and
corrected in a timely manner, could
result in reduced structural integrity of
the airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Service Bulletin
MD80-55-054, dated March 3, 1998,
which describes procedures for a one-
time visual inspection to detect
corrosion of the lug bores and the
surface of the hinge plates of the
vertical-to-horizontal stabilizer; and
corrective actions, if necessary.
Corrective actions include removal of
corrosion that is within the limits
specified in the Structural Repair
Manual; and replacement of the hinge
plates with new parts, if the corrosion
exceeds the limits specified in the
Structural Repair Manual.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require a one-time inspection to detect
corrosion of the lug bores and the
surface of the hinge plates of the
vertical-to-horizontal stabilizer; and
corrective actions, if necessary. The
proposed AD also would require that
operators report results of inspection
findings (positive or negative) to the
FAA

Cost Impact

There are approximately 1,059
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
706 airplanes of U.S. registry would be
affected by this proposed AD. It would
take approximately 117 work hours per
airplane (which includes removal and
installation) to accomplish the proposed
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$4,956,120, or $7,020 per airplane.
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The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 98—NM-166—
AD.

Applicability: Model DC-9-81 (MD-81),
DC-9-82 (MD-82), DC-9-83 (MD-83), and
DC-9-87 (MD-87) series airplanes, and
Model MD-88 airplanes; as listed in

McDonnell Douglas Service Bulletin MD80—
55-054, dated March 3, 1998; certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct corrosion of the lug
bores and the surface of the hinge plates of
the vertical-to-horizontal stabilizer, which
could result in reduced structural integrity of
the airplane, accomplish the following:

(a) Within 18 months after the effective
date of this AD, perform a one-time visual
inspection to detect corrosion of the lug bores
and the surface of the hinge plates of the
vertical-to-horizontal stabilizer, in
accordance with McDonnell Douglas Service
Bulletin MD80-55-054, dated March 3, 1998.

(1) Condition 1: If no corrosion is detected,
no further action is required by this
paragraph.

(2) Condition 2: If any corrosion is detected
that is within the limits specified in the
Structural Repair Manual, prior to further
flight, remove the corrosion in accordance
with the service bulletin.

(3) Condition 3: If any corrosion is detected
that exceeds the limits specified in the
Structural Repair Manual, prior to further
flight, replace the hinge plates with new
parts, in accordance with the service bulletin.

(b) Within 10 days after accomplishing the
inspection required by paragraph (a) of this
AD, or within 10 days after the effective date
of this AD, whichever occurs later, submit a
report of the inspection results (both positive
and negative findings) to the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood, California
90712-4137; fax (562) 627-5210. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on June 19,
1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 98-17007 Filed 6—-25-98; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97—CE-138-AD]
RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company 180 and 185 Series
Airplanes.

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
supersede Airworthiness Directive (AD)
80-10-01, which is applied to certain
Cessna Aircraft Company 180 and 185
series airplanes that are equipped with
Airglas Engineering Company, Inc.,
(AECI) Model LW3600-180 single
position or Model LW3600-180A two
position fixed penetration wheel ski
installations. AD 80-10-01 currently
requires: modifying the ski bungee
assemblies, safety cables, and check
cables; limiting the maximum airspeed
to 160 knots with skis installed; and
installing an airspeed limitation
placard. The proposed AD would retain
the actions required in AD 80-10-01,
and would require marking the
maximum airspeed limits on the
airspeed indicator; placing a
supplemental airplane flight manual
(AFM) and AFM supplement in the
cockpit; and adding the Cessna Model
180K airplane to the applicability.
Reports that certain airspeeds cause the
skis to rotate into a nose-down position
during flight prompted the AD action.
The actions specified by the proposed
AD are intended to prevent one or both
wheel skis from rotating into a nose-
down position during flight, which
could result in loss of control of the
airplane and/or possible airplane
damage during flight or landing
operations.

DATES: Comments must be received on
or before August 24, 1998.
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ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 97—-CE—
138—-AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Service information that applies to the
proposed AD may be obtained from
Airglas Engineering Company, Inc., P.O.
Box 190107, Anchorage, Alaska 99519—
0107; telephone: (907) 344-1450;
facsimile: (907) 349-4938. This
information also may be examined at
the Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr.
Gordon K. Mandell, Aerospace
Engineer, FAA, Anchorage Aircraft
Certification Office, 222 West 7th
Avenue, #14, Annex G, Room Al8,
Anchorage, Alaska 99513-7587;
telephone: (907) 271-2670; facsimile:
(907) 271-6365.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 97-CE-138—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the

FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 97-CE-138-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

AD 80-10-01, Amendment 39-3762,
applies to Cessna 180 and 185 series
airplanes that are equipped with AECI
Model LW3600-180 or Model LW3600—
180A wheel ski installations in
accordance with supplemental type
certificate (STC) SA213AL. This AD
currently requires modifying the ski
bungee assemblies and their
attachments to the airplane and the skis,
safety cables, and check cables and their
attachments to the airplane and the skis;
and installing a placard adjacent to the
airspeed indicator that limits the knots
indicated airspeed (KIAS) to never
exceed 160 knots with the skis installed.

Actions Since Issuance of Previous Rule

Since the issuance of AD 80-10-01,
additional field reports of incidents
occurring on the affected airplanes with
these wheel skis installed has prompted
the FAA to review the actions required
in AD 80-10-01. The manufacturer and
the FAA have decided that additional
measures are needed to ensure that the
airspeed limitations are followed.

Relevant Service Information

Airglas Engineering Company, Inc.,
has issued Service Bulletin No.
LW3600-3, originally issued: September
21, 1979; Amended: October 10, 1997,
which specifies modifying the ski
bungee assemblies, safety cables, and
check cables and their attachments to
the airplane and the skis in accordance
with the procedures specified in AECI
Drawing No. LW3600-180A-1 and -2,
Revision “B”, dated September 21,
1979; AECI Drawing No. LW3600—
180A-3, Revision “A”, dated April 30,
1979; and AECI Drawing No. LW3600—
180, Revision “F”, dated September 21,
1979 (for single position wheel ski
installations) or AECI Drawing No.
LW3600-180A, Revision “E”, dated
September 21, 1979 (for two position
wheel ski installations).

AECI Service Bulletin No. LW3600-3,
originally issued: September 21, 1979;
Amended: October 10, 1997, also
specifies:

* Reducing the maximum structural
cruising speed to 139 knots indicated air
speed (KIAS) with the skis installed;

* Reducing the never exceed speed to
160 KIAS with the skis installed,;

* Installing a placard near the
airspeed indicator with words
prohibiting flight over 160 KIAS when
the wheel skis are installed in

accordance with AECI Drawing No.
LW3600-180A-11, originally issued:
September 21, 1979;

« Marking the airspeed indicator so
that these maximum KIAS limitations
are clear to the pilot; and

¢ Placing AECI Document AE97—
13FM, “Supplemental Airplane Flight
Manual and Airplane Flight Manual
Supplement”, dated October 10, 1997,
in the airplane cockpit.

The FAA’s Determination

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that AD action
should be taken to prevent one or both
wheel skis from rotating into a nose-
down position during flight, which
could result in loss of control of the
airplane and/or possible airplane
damage during flight or landing
operations.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Cessna 180 and 185
series airplanes of the same type design,
that are equipped with AECI Model
LW3600-180 or Model LW3600-180A
wheel ski installations in accordance
with STC SA213AL, the proposed AD
would supersede AD 80-10-01 with a
new AD. The proposed AD would
require the following:

—NModifying the ski bungee assemblies
and their attachments to the airplane
and the skis, the safety cables, and the
check cables and their attachments to
the airplane and the skis;

—Installing a placard adjacent to the
airspeed indicator limiting the never
exceed speed to 160 knots and the
maximum structural cruising speed to
139 knots with the skis installed;

—NMarking the airspeed indicator to
reflect the never exceed speed (160
KIAS) and the maximum structural
cruising speed (139 KIAS) with the
skis installed; and,

—~Placing AECI Document No. AE97—
13FM, “Supplemental Airplane Flight
Manual and Airplane Flight Manual
Supplement”, dated October 10, 1997,
in the airplane cockpit.

Cost Impact

The FAA estimates that 170 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 4 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $350 per airplane. Based
on these figures, the total cost impact of
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the proposed AD on U.S. operators is
estimated to be $100,300, or $590 per
airplane.

Airglas Engineering Company, Inc.
has informed the FAA that
approximately 12 of the affected
airplanes have incorporated the
proposed actions. Owners/operators of
the affected airplanes that have already
completed the proposed actions would
reduce the estimated total cost impact
by $7,080 from $100,300 to $93,220.

AD 80-10-01 currently requires most
of the same actions on the affected
airplanes as are proposed in this NPRM.
The only differences between the
proposed AD and AD 80-10-01 are the
addition of the Cessna Model 180K
airplane to the applicability and the
requirements for marking the airspeed
indicator and for placing a
supplemental AFM and AFM
supplement in the cockpit. These
proposed actions can be accomplished
for an airplane used under Part 91 of the
Federal Aviation Regulations (14 CFR
91) by an owner/operator who holds at
least a private pilot’s certificate, and for
an airplane used under Part 135 of the
Federal Aviation Regulations (14 CFR
135) by an operator who holds an
operating certificate issued under Part
135 of the Federal Aviation Regulations
(14 CFR 135), as authorized by sections
43.3, 43.7, and 43.9 of the Federal
Aviation Regulations (14 CFR 43.3, 43.7,
and 43.9), if the airspeed indicator is re-
marked by painting the outside of the
glass. The only cost impact upon the
public for airplanes other than affected
Cessna Model 180K airplanes, is the
time it will take the affected airplane
owners/operators to incorporate these
actions. Therefore, the proposed AD has
additional cost impact over that already
required by AD 80-10-01 only for
affected Cessna Model 180K airplanes.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Airworthiness Directive (AD)
80-10-01, Amendment 39-3762, and by
adding a new AD to read as follows:

Cessna Aircraft Company: Docket No. 97—
CE-138-AD; Supersedes AD 80-10-01,
Amendment 39-3762.

Applicability: The following airplane
models, all serial numbers, certificated in any
category, that are equipped with Airglas
Engineering Company, Inc., Model LW3600—
180 (single position wheel ski installation) or
Model LW3600-180A (two position fixed
penetration wheel ski installation) in
accordance with supplemental type
certificate (STC) SA213AL:

Models; 180, 180A, 180B, 180C, 180D, 180E,
180F, 180G, 180H, 180J, 180K, 185, 185A,
185B, 185C, 185D, 185E, A185E, A185F.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 50
hours time-in-service (TIS) after the effective
date of this AD, unless already accomplished.

To prevent one or both wheel skis from
rotating into a nose-down position during

flight, which could result loss of control of
the airplane and/or possible airplane damage
during flight or landing operations,
accomplish the following:

(a) Modify the wheel ski bungee
assemblies, safety cables, and check cables
and their attachments to the airplane and the
skis, in accordance with Airglas Engineering
Company, Inc. (AECI) Drawing No. LW3600—
180A-1 and -2, Revision “B”, dated
September 21, 1979; AECI Drawing No.
LW3600-180A-3, Revision “A”, dated April
30, 1979; and AECI Drawing No. LW3600-
180, Revision “F”, dated September 21, 1979
(for single position wheel ski installations) or
AECI Drawing No. LW3600-180A, Revision
“E”, dated September 21, 1979 (for two
position wheel ski installations).

Note 2: Airglas Engineering Company, Inc.
Service Bulletin (SB) No. LW3600-3,
originally issued: September 21, 1979;
Amended: October 10, 1997, specifies
following the procedures provided in the
drawings referenced in paragraph (a) of this
AD.

(b) Fabricate and install a placard adjacent
to the airspeed indicator with words at least
Ys-inch in height in accordance with AECI
Drawing No. LW3600-180A-11, originally
issued: September 21, 1979, and referenced
in AECI SB No. LW3600-3, originally issued:
September 21, 1979; Amended: October 10,
1997.

(c) Mark the airspeed indicator to reflect
the never exceed airspeed (160 knots
indicated airspeed (KIAS)) and the maximum
structural cruising speed (139 KIAS) in
accordance with Airglas Engineering
Company, Inc. Service Bulletin (SB) No.
LW3600-3, originally issued: September 21,
1979; Amended: October 10, 1997.

(d) Place AECI Document AE97-13FM,
“Supplemental Airplane Flight Manual and
Airplane Flight Manual Supplement”, dated
October 10, 1997, in the airplane cockpit in
accordance with the Accomplishment
Instructions section in AECI SB No.
LW3600-3, originally issued: September 21,
1979; Amended: October 10, 1997.

(e) The actions required in paragraphs (b),
(c), and (d) of this AD can be accomplished
for an airplane used under Part 91 of the
Federal Aviation Regulations (14 CFR part
91) by an owner/operator who holds at least
a private pilot’s certificate, and for an
airplane used under Part 135 of the Federal
Aviation Regulations (14 CFR part 135) by an
operator who holds an operating certificate
issued under Part 135 of the Federal Aviation
Regulations (14 CFR part 135), as authorized
by sections 43.3, 43.7, and 43.9 of the Federal
Aviation Regulations (14 CFR 43.3, 43.7, and
43.9), if the airspeed indicator is re-marked
by painting the outside of the glass.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(9) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Anchorage Aircraft
Certification Office (ACO), 222 West 7th
Avenue, #14, Annex G Room A18,
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Anchorage, Alaska 99513-7587. The request
shall be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Anchorage ACO. Alternative methods of
compliance approved for AD 80-10-01 are
not considered approved as alternative
methods of compliance for this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Anchorage ACO.

(h) All persons affected by this directive
may obtain copies of the documents referred
to herein upon request to Airglas Engineering
Company, Inc., P.O. Box 190107, Anchorage,
Alaska 99519-0107 or may examine these
documents at the FAA, Central Region, Office
of the Regional Counsel, Room 1558, 601 E.
12th Street, Kansas City, Missouri 64106.

(i) This amendment supersedes AD 80-10—
01, Amendment 39-3762.

Issued in Kansas City, Missouri, on June
15, 1998.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 98-16591 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—AEA-098]

Proposed Amendment of Class E
Airspace; Johnstown, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend Class E airspace at Johnstown,
PA. The development of a new Standard
Instrument Approach Procedure (SIAP),
Helicopter Point In Space Approach
based on the Global Positioning System
(GPS), and serving the Conemaugh
Valley Memorial Hospital Heliport has
made this proposal necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
to the heliport. The area would be
depicted on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-08, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,

F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace Branch,
AEA-520, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
International Airport, Jamaica, New
York 11430; telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AEA-08". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, F.AA.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being

placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace extending
upward from 700 feet above the surface
(AGL) at Johnstown, PA. A GPS Point In
Space Approach has been developed for
the Conemaugh Valley Memorial
Hospital Heliport. Additional controlled
airspace extending upward from 700
feet above the surface (AGL) is needed
to accommodate this approach and for
IFR operations to the heliport. The area
would be depicted on appropriate
aeronautical charts.

Class E airspace designations for
airspace extending upward from 700
feet above the surface are published in
Paragraph 6005 of FAA Order 7400.9E,
dated September 10, 1997, and effective
September 16, 1997, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED)]

1. The authority citation for Part 71
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, dated
September 10, 1997, and effective
September 16, 1997, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA PA E5 Johnstown, PA [Revised]

Johnstown-Cambria County Airport, PA
(Lat. 40°19'00" N., long. 78°50'04"" W.)
The Conemaugh Valley Memorial Hospital
Heliport, PA
Point In Space Coordinates
(Lat. 40°18'15" N., long. 78°54'54" W.)
That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Johnstown-Cambria County Airport
and within a 6-mile radius of the Point In
Space serving Conemaugh Valley Memorial
Hospital Heliport.

* * * * *

Issued in Jamaica, New York, on June 16,
1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 98-17053 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-AEA-13]

Proposed Establishment of Class E
Airspace; Fairfax, VA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
establish Class E airspace at Fairfax, VA.
A Global Positioning System (GPS),
Standard Instrument Approach
Procedure (SIAP), 100° helicopter point
in space approach has been developed
for the Mobil Business Resources
Corporation (MBRC) heliport at Fairfax,
VA. Controlled airspace extending
upward from 700 feet above ground
level (AGL) is needed to contain aircraft
executing the approach and to provide
adequate controlled airspace for
instrument Flight Rules (IFR) operations
to the heliport. The area would be
depicted on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposed rule in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
98-AEA-13, F.A.A. Eastern Region,
Federal Building #111, John F. Kennedy
Int’l Airport, Jamaica, NY 11430. The
official docket may be examined in the
Office of the Regional Counsel, AEA-7,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica New York 11430.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, NY 11430.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
F.A.A. Eastern Region, Federal Building
#111, John F. Kennedy International
Airport, Jamaica, New York 11430;
telephone: (718) 553-4521.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AEA-13". The postcard will be date/
time stamped and returned to the
commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, F.AA.
Eastern Region, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, NY 11430. Communications
must identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace extending
upward from 700 feet above the surface
(AGL) at Fairfax, VA. A GPS Point In
Space Approach has been developed for
the MBRC Heliport. Additional
controlled airspace extending upward
from 700 feet above the surface (AGL) is
needed to accommodate this approach
and for IFR operations to the heliport.
The area would be depicted on
appropriate aeronautical charts.

Class E airspace designations for
airspace extending upward from 700
feet above the surface are published in
Paragraph 6005 of FAA Order 7400.9E,
dated September 10, 1997, and effective
September 16, 1997, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71 [AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9E, dated
September 10, 1997, and effective September
16, 1997, is proposed to be amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA VA E5 Fairfax, VA [New]

Mobil Business Resources Corporation
Heliport, VA
Point In Space Coordinates
(Lat. 38°51'41" N., long. 77°14'31" W.)
That airspace extending upward from 700
feet above the surface within a 6-mile radius
of the Point In Space serving the Mobil
Business Resources Corporation Heliport
excluding that portion that coincides with
the Washington, DC and Chantilly, VA, Class
E airspace areas.
* * * * *

Issued in Jamaica, New York, on June 16,
1998.

Franklin D. Hatfield,

Manager, Air Traffic Division, Eastern Region.

[FR Doc. 98-17052 Filed 6—25-98; 8:45 am]
BILLING CODE 4819-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-ASO-7]
Proposed Amendment of Class E
Airspace; Savannah, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
amend Class E airspace at Savannah,
TN. A Non-Directional Beacon (NDB)
Runway (RWY) 19 Standard Instrument
Approach Procedure (SIAP) has been
developed for Savannah-Hardin County
Airport. As a result, additional
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to accommodate the
SIAP and for Instrument Flight Rules

(IFR) operations at Savannah-Hardin
County Airport. The Class E airspace
would be increased from a 6.4 to a 6.5-
mile radius of Savannah-Hardin County
Airport and the width of the airspace
each side of the 009° bearing from the
Pinhook NDB extending from the 6.5-
mile radius to 7 miles north of the NDB
would be increased from 2.4 to 3.2
miles.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
98-AS0O-7, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5586.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.
SUPPLEMENTARY INFORMATION:

Comments Invited

Intersted parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
ASO-7.” The postcard will be date/time
stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments
submitted will be available for
examination in the Office of Regional
Counsel for Southern Region, Room 550,
1701 Columbia Avenue, College Park,

Georgia 30337, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend Class E airspace at Savannah,
TN. A Non-Directional Beacon (NDB)
RWY 19 SIAP has been developed for
Savannah-Hardin County Airport.
Additional controlled airspace
extending upward from 700 feet AGL is
needed to accommodate the SIAP and
for IFR operations at Savannah-Hardin
County Airport. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surfaced are published in
Paragraph 6005 of FAA Order 7400.9E
dated September 10, 1997, and effective
September 16, 1997, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant rule”
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter than will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulaged; will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO TN E5 Savannah, TN [Revised]

Savannah-Hardin County Airport
(Lat. 35°10'13"N, long 88°12'57" W)

That airspace extending upward from 700
feet or more above the surface of the earth
within 6.5-mile radius of Savannah-Hardin
County Airport and within 3.2 miles each
side of the 009 degree bearing from the
Pinhook, NDB, extending from the 6.5-mile
radius to 7 miles north of the NDB.

* * * * *

Issued in College Park, Georgia, on May 29,
1998.

Jeffery N. Burner,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 98-16956 Filed 6—25-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AS0O-10]
Proposed Establishment of Class E
Airspace; Hartford, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
establish Class E airspace at Hartford,
KY. Global Positioning System (GPS)
Runways (RWY) 3-21 and a VHF
Omnidirectional Range/Distance

Measuring Equipment (VOR/DME)—A
Standard Instrument Approach
Procedures (SIAP’s) have been
developed for Ohio County Airport. As
a result, controlled airspace extending
upward from 700 feet Above Ground
Level (AGL) is needed to accommodate
the SIAP’s and for Instrument Flight
Rules (IFR) operations at Ohio County
Airport. The operating status of the
airport will change from Visual Flight
Rules (VFR) to include IFR operations
concurrent with the publication of the
SIAP’s.

DATES: Comments must be received on
or before July 27, 1998.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Docket No.
98-AS0-10, Manager, Airspace Branch,
ASO-520, P.O. Box 20636, Atlanta,
Georgia 30320.

The official docket may be examined
in the Office of the Regional Counsel for
Southern Region, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337, telephone (404) 305-5586.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
ASO-10.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. All comments

submitted will be available for
examination in the Office of the
Regional Counsel for Southern Region,
Room 550, 1701 Columbia Avenue,
College Park, Georgia 30337, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
Airspace Branch, ASO-520, Air Traffic
Division, P.O. Box 20636, Atlanta,
Georgia 30320. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2A which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish Class E airspace at Hartford,
KY. GPS RWY’s 3-21 and a VOR/DME
A SIAP’s have been developed for Ohio
County Airport. As a result, controlled
airspace extending upward from 700
feet AGL is needed to accommodate the
SIAP’s and for IFR operations at Ohio
County Airport. The operating status of
the airport will change from VFR to
include IFR operations concurrent with
the publication of the SIAP. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface republished in
Paragraph 6005 of FAA Order 7400.9E
dated September 10, 1997, and effective
September 16, 1997, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ‘“‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
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significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration on the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9E, Airspace
Designations and Reporting Points,
dated September 10, 1997, and effective
September 16, 1997, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO KY E5 Hartford, KY [New]
Ohio County Airport

(lat. 37°27'30"" N, long. 86°50'59" W)

That airspace extending upward from 700
feet or more above the surface of the earth
within a 6.4-mile radius of Ohio County
Airport.

* * * * *

Issued in College Park, Georgia, on June 18,

1998.

John R. Schroeter,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 98-16958 Filed 6—-25-98; 8:45 am]
BILLING CODE 4910-13-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[OR-2-0001; FRL-6116-4]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Oregon

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the Section 111(d) State Plan submitted
by Oregon on May 14, 1997. The State
Plan was submitted by Oregon to satisfy
certain Federal Clean Air Act
requirements. In the Final Rules Section
of this Federal Register, the EPA is
approving the State’s Plan submittal as
a direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates that it will not receive any
significant, material, and adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no significant, material, and
adverse comments are received in
response to this proposed rule, no
further activity is contemplated in
relation to this proposed rule. If the EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this action.

DATES: Comments on this proposed rule
must be received in writing by July 27,
1998.

ADDRESSES: Written comments should
be addressed to Catherine Woo,
Environmental Protection Specialist, at
the EPA Regional Office listed below.
Copies of the documents relevant to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.
Environmental Protection Agency,
Region 10, Office of Air Quality, 1200
6th Avenue, Seattle, WA 98101.

The State of Oregon, Department of
Environmental Quality, 811 SW Sixth
Avenue, Portland, Oregon 97204.

FOR FURTHER INFORMATION CONTACT:
Catherine Woo, Office of Air Quality
(OAQ-107), EPA, 1200 6th Avenue,
Seattle, WA 98101, (206) 553-1814.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action which is located in the Rules
Section of this Federal Register.

Dated: June 8, 1998.
Chuck Findley,
Acting Regional Administrator, Region 10.
[FR Doc. 98-17120 Filed 6-25-98; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR 197

[USCG-1998-3786]

RIN 2115-AF64

Commercial Diving Operations

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Coast Guard requests
comments on the type and scope of
needed revisions to the commercial
diving operations regulations. The
regulations are over 20 years old and do
not include current safety and
technology standards and industry
practices. At this early stage of the
rulemaking process we need
information on current safety practices,
diving technology, and industry
standards to help us identify the scope
of any necessary regulatory revisions.
DATES: Comments must reach the
Docket Management Facility on or
before September 24, 1998.

ADDRESSES: You may mail comments to
the Docket Management Facility
[USCG—1998-3786], U.S. Department of
Transportation, room PL-401, 400
Seventh Street SW., Washington, DC
20590-0001, or deliver them to room
PL-401, located on the Plaza Level of
the Nassif Building at the same address,
between 10 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202—-366—
9329.

The Docket Management Facility
maintains the public docket for this
rulemaking. Comments, and documents
indicated in this preamble, will become
part of this docket and will be available
for inspection or copying at room PL—
401, located on the Plaza Level of the
Nassif Building at the same address,
between 10 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also access this docket on the
Internet at http://dms.dot.gov.

A copy of the Association of Diving
Contractors’ (ADC) proposed changes to
the Coast Guard commercial diving
regulations and of its Consensus
Standards are available in the public
docket at the above address or on the
Internet at http://dms.dot.gov, or you
may obtain a copy by contacting the
project manager at the number in FOR
FURTHER INFORMATION CONTACT.

FOR FURTHER INFORMATION CONTACT: For
guestions on this advance notice of
rulemaking, contact Lieutenant Diane
Kalina, Project Manager, Vessel and
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Facility Operating Standards Division,
Coast Guard, telephone 202-267-1181.
For questions on viewing, or submitting
material to the docket, contact Carol
Kelley, Coast Guard Dockets Team
Leader, or Paulette Twine, Chief,
Documentary Services Division,
Department of Transportation,
telephone 202-366-9329.
SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this advance
notice [USCG-1998-3786] and the
specific section or question in this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and attachments in an unbound format,
no larger than 8% by 11 inches, suitable
for copying and electronic filing. If you
want acknowledgment of receipt of your
comments, you should enclose a
stamped, self-addressed postcard or
envelope.

The Coast Guard will consider all
comments received during the comment
period when developing its proposed
changes to the regulations.

The Coast Guard plans no public
meetings. You may request a public
meeting by submitting a comment
requesting one to the address under
ADDRESSES. The request should include
the reasons why a meeting would be
beneficial. If the Coast Guard
determines that a meeting should be
held, we will announce the time and
place in a later notice in the Federal
Register.

Purpose

The Coast Guard needs your
comments and information on the issues
contained in this advance notice to help
us define the scope of any necessary
revisions to the commercial diving
operations regulations in 46 CFR 197,
Subpart B. The regulations are over 20
years old and do not include current
safety and technology standards and
industry practices. At this early stage of
the rulemaking process we need
information on current safety practices,
diving technology, and industry
standards to help us identify necessary
regulatory revisions.

Background

The existing commercial diving
regulations were published in 1977 and
only minor changes have been made to
them since then. In 1994, the
Association of Diving Contractors

(ADC), a diving industry trade
organization, submitted proposed
regulatory changes to the Coast Guard
and requested that the Coast Guard
revise its regulations accordingly. A
copy of their proposed changes is
available in the public docket. ADC’s
proposal was reviewed by over 140
General Members (operating companies)
of ADC; their Technical and their
Safety, Medical and Education
Committees; and their Board of
Directors. ADC also suggested that we
adopt their Consensus Standards,
possibly through incorporation by
reference. A copy of the Consensus
Standards is also available in the public
docket. The Coast Guard will consider
ADC'’s proposed changes when
developing its proposed revisions to the
commercial diving operations
regulations, but would like to receive
your comments on the ADC proposal. A
copy of ADC’s proposal is also available
by contacting the Coast Guard point of
contact under FOR FURTHER INFORMATION
CONTACT.

Preliminary Regulatory Assessment

This rulemaking is not likely to be
classified as a significant regulatory
action under section 3(f) of Executive
Order 12866 and is not likely to be
significant under the regulatory policies
and procedures of the Department of
Transportation (44 FR 11040; February
26, 1979). A draft regulatory evaluation
under paragraph 10(e) of the regulatory
policies and procedures of the
Department of Transportation would be
prepared to support any future Notice of
Proposed Rulemaking (NPRM).

The Coast Guard is not yet able to
prepare a benefit-cost analysis assessing
the impact of potential changes to the
commercial diving operations
regulations because specific changes
have not been identified. However, the
Coast Guard would like your comments
on the cost estimate provided by ADC.
According to a 1995 estimate by ADC,
their proposed regulatory changes
would likely not cost more than
$300,000 to implement on an industry-
wide basis. ADC also estimates that
annualized costs would be minimal. We
would like your comments on whether
or not ADC'’s cost estimate is reasonable
given the scope of ADC’s
recommendations.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601 et seq.], the Coast Guard
must consider whether a potential
rulemaking would have significant
economic impacts on a substantial
number of small entities. *“Small
entities” include small businesses, not-

for-profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

Some commercial diving companies
subject to our regulations may be small
entities. Because we have not yet
proposed specific revisions and because
the number of affected small entities has
not been identified, we cannot
accurately estimate the potential impact
on small entities at this time. As part of
the required 5 U.S.C. 610 review of
regulations affecting small entities, we
are requesting information at this early
stage about the aspects of this
rulemaking which may affect small
entities, so we can evaluate and
minimize the impact of proposed
changes on small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-21],
the Coast Guard wants to assist small
entities to understand this advance
notice so they can better evaluate the
potential effects of any future
rulemaking on them and participate in
the rulemaking process. If you believe
that your small business, organization,
or agency may be affected by this
rulemaking, please explain how you
could be affected, and tell us what
flexibility or compliance alternatives the
Coast Guard should consider to
minimize the burden on you while
promoting commercial diving safety. If
you have questions concerning this
advance notice, you may call the Coast
Guard point of contact designated in
FOR FURTHER INFORMATION CONTACT. We
also maintain a small business
regulatory assistance Web Page at http:/
/www.uscg.mil/hg/g-m/regs/
reghome.htm that has current
information on small entity issues and
proposed Coast Guard regulations. To
help small entities become more
involved in this rulemaking, the Coast
Guard will mail copies of this advance
notice to Small Business Development
Center (SBDC) State Directors
nationwide for distribution to local
SBDC offices and interested small
businesses.

Collection of Information

Under the Paperwork Reduction Act
[44 U.S.C. 3501 et seq.], the Office of
Management and Budget (OMB) reviews
each proposed rule that contains a
collection of information requirement to
determine whether the practical value of
the information is worth the burden
imposed by its collection. As defined in
5 CFR 1320.3(c), ‘““collection of
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information’ includes reporting, record-
keeping, monitoring, posting, labeling,
and other, similar actions. The Coast
Guard will review the existing
information collection requirements in
46 CFR 197.480 through 46 CFR 197.488
to either validate existing burdens or to
reduce or eliminate burdens that are no
longer necessary.

Questions

We request your comments and any
data or information that would answer
the following questions, as well as
comments on any other part of the
current regulations that should be
revised. In responding to a question,
please explain your reasons for each
answer so that we can carefully weigh
the consequences and impacts of any
future requirements we may propose. In
addition, please provide relevant data
(accident data would be particularly
useful), if possible, that will support the
need for a revision to the commercial
diving operations regulations.

1. Based on your review of the ADC
submission to the Coast Guard, which
revisions should the Coast Guard
include in its proposed rule, not include
in a proposed rule, or revise and include
in a proposed rule? Why?

2. Should the Coast Guard adopt the
ADC Consensus Standards or any other
written industry standards? If so, which
ones and why?

3. Is ADC'’s cost estimate of
$300,000.00 for implementing their
proposed regulatory changes
reasonable? If not, please explain why
and, if possible, provide your own cost
estimate.

4. What definitions in the existing
regulations should be updated or
deleted? Please explain. Are there other
terms that the Coast Guard should
define in the regulations? Please
explain.

5. Should dynamically positioned
vessels (vessels with an installed system
that automatically maintains the
position of the vessel within a specified
tolerance by controlling onboard
thrusters to counter the forces of the
wind, waves and currents) and remotely
operated vehicles be addressed in the
regulations? If so, what particular issues
should the Coast Guard propose to
regulate?

6. Should the Coast Guard propose
regulations concerning diving in
contaminated waters? If yes, how
should it be addressed?

7. Should the Coast Guard propose
regulations concerning one atmosphere
observation bells, suits or submersibles?
If yes, how should it be addressed?

8. Should the Coast Guard propose
regulations concerning bell bounce (a

diving procedure whereby a diving bell
is used to transport divers under
atmospheric pressure to a work site, and
subsequently to transport the divers
back to the surface in a decompression
status)? If yes, how should it be
addressed?

9. Should the Coast Guard propose
regulations concerning saturation diving
in more detail? If yes, how should it be
addressed?

10. Should the Coast Guard propose
regulations concerning requirements for
back-up equipment at the dive site? If
yes, how should it be addressed?

11. Should the Coast Guard propose
regulations concerning minimum
training requirements for divers? If yes,
how should it be addressed?

12. If you think the regulations should
include minimum training
requirements, please answer the
following questions:

a. What courses or information should
the training include?

b. What should be the minimum
number of hours required for training?

c. What would be the benefits of
establishing minimum training
requirements?

d. Should training organizations or
providers meet certification
requirements? If so, what organization
should certify the training organizations
or providers?

13. Should diving supervisors be
licensed by the Coast Guard to ensure
compliance with federal regulations?
Please explain the reason for your
choice and, if your answer is “‘yes”,
provide examples, if possible, of
situations in which a licensed diving
supervisor would have improved a
situation.

14. If you are a small entity as defined
under “Small Entities”” and believe you
will be affected by potential changes to
the commercial diving regulations,
please explain what flexibility or
compliance options the Coast Guard
should consider and how these options
would minimize the burden on small
entities, while promoting commercial
diving safety.

Dated: June 19, 1998.

Joseph J. Angelo,

Acting Assistant Commandant for Marine
Safety and Environmental Protection.

[FR Doc. 98-17069 Filed 6-25-98; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 980608151-8151-01;
.D.122497B]

RIN 0648—-AK43

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Golden
Crab Fishery of the South Atlantic
Region; Gear and Vessel Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement a regulatory
amendment prepared by the South
Atlantic Fishery Management Council
(Council) in accordance with framework
procedures for adjusting management
measures of the Fishery Management
Plan for the Golden Crab Fishery of the
South Atlantic Region (FMP). For the
golden crab fishery in the South
Atlantic exclusive economic zone (EEZ),
the regulatory amendment would revise
the vessel size limitations applicable
when a vessel permit is transferred to
another vessel and would extend
through January 31, 1999, the
authorized use of wire cable for a
mainline attached to a golden crab trap.
In addition, NMFS proposes to remove
from the regulations the eligibility
criteria and procedures for obtaining
initial commercial vessel permits in the
South Atlantic golden crab fishery. Such
criteria and procedures are no longer
applicable. The intended effects of this
proposed rule are to allow for additional
evaluation of cable used as mainlines
for traps, to provide greater flexibility
for fishermen to fish with vessels of
different lengths without adversely
affecting the FMP’s cap on fishing effort,
and to simplify the regulations.

DATES: Written comments must be
received on or before July 13, 1998.
ADDRESSES: Comments on the proposed
rule must be sent to Peter Eldridge,
Southeast Regional Office, NMFS, 9721
Executive Center Drive N., St.
Petersburg, FL 33702.

Requests for copies of the framework
regulatory amendment, which includes
an environmental assessment, a
regulatory impact review (RIR), and a
social impact assessment/fishery impact
statement, should be sent to the South
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Atlantic Fishery Management Council,
One Southpark Circle, Suite 306,
Charleston, SC 29407-4699; Phone: 843-
571-4366; Fax: 843-769-4520.

FOR FURTHER INFORMATION CONTACT:
Peter Eldridge, 813-570-5305.

SUPPLEMENTARY INFORMATION: The
golden crab fishery in the EEZ of the
South Atlantic is managed under the
FMP. The FMP was prepared by the
Council and is implemented under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

The Council has proposed to adjust
management measures for the South
Atlantic golden crab fishery. The
Council has submitted this regulatory
amendment to NMFS for its review,
approval, and implementation. These
measures were developed and
submitted to NMFS under the FMP’s
framework procedure for adjustments in
gear regulations and permit
requirements.

Use of Cable for Mainlines

The Council proposes that the use of
cable for mainlines be allowed through
January 31, 1999, to allow for additional
evaluation of cable in the golden crab
fishery. Under current regulations at 50
CFR 622.40(d)(2)(ii), rope is the only
material allowed for a buoy line or
mainline attached to a golden crab trap,
except that wire cable is allowed for
these purposes through January 31,
1998. The Council heard extensive
discussion of the issue at the joint
Golden Crab Advisory Panel/Committee
meeting June 16, 1997, in Key West. The
Council considered extending the
authorized use of cable for buoy lines
but declined to do so based on safety
issues raised by the Coast Guard. The
Council will reexamine the use of cable
in the golden crab fishery when it
reviews the status of the fishery in June
1998.

Vessel Size Limitations

The Council proposes to ease the
limitations on vessel size that apply
when NMFS transfers a permit from one
vessel to another. To obtain a vessel
permit by transfer of an existing permit
under current regulations, the owner of
the receiving vessel must acquire a
permit from a vessel with documented
length overall, or permits from vessels
with aggregate lengths overall, of at least
90 percent of the documented length
overall of the receiving vessel. However,
some owners want to use temporarily a
shorter vessel (i.e., downsize) and
subsequently return to a longer vessel.
Current regulations may prevent them

from doing so, because the permit
NMFS transfers to a shorter vessel
cannot be transferred again to a vessel
that is more than 11.1 percent longer
than that smaller-sized vessel.

To provide fishermen with greater
flexibility in their choice of vessel
length, the Council and this rule
propose that, when NMFS has
transferred a golden crab limited access
permit to a smaller vessel, a subsequent
transfer to a longer vessel will be
limited based on the length of the vessel
permitted prior to downsizing. For
example, if NMFS transfers a permit
issued to a vessel that is 90 ft (27.4 m)
long to a vessel that is 50 ft (15.2 m)
long, NMFS could subsequently transfer
the permit to a vessel that is 100 ft (30.5
m) long. Such a transfer would be
allowed because the length of the
permitted vessel prior to downsizing is
90 percent of the length of the
replacement vessel. The Council
concluded that limiting vessel length
based on the length of the permitted
vessel prior to downsizing meets the
Council’s intent to cap fishing effort
while at the same time providing greater
flexibility for fishermen to use shorter
vessels temporarily.

Changes Proposed by NMFS

NMFS proposes to remove from the
regulations the eligibility criteria and
procedures for obtaining initial
commercial vessel permits for the South
Atlantic golden crab fishery. All initial
permits have been issued, and no
additional permits are being issued.
Therefore, the criteria and procedures
are no longer applicable. This change
would be accomplished by moving from
§622.17 to §622.4 the permit
requirement for the fishery and by
removing from § 622.17 the paragraphs
on initial eligibility, documentation of
eligibility, application procedure,
issuance, and appeals. The paragraph on
display of a permit, which is adequately
covered in 8§622.4, would also be
removed.

Classification

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce, based on the
Council’s regulatory impact review
(RIR) that assesses the economic
impacts of the management measures
proposed in this rule on fishery
participants, certified to the Chief
Counsel for Advocacy of the Small
Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on

a substantial number of small entities as
follows:

*** the provisions extending use of cable
for mainlines and easing the restrictions on
vessel size that would apply when NMFS
transfers a permit from one vessel to another
would not have adverse economic effects on
a substantial number of the firms that own
and operate fishing vessels for golden crabs
in the South Atlantic Region. All such firms
are considered small entities for purposes of
the Regulatory Flexibility Act. These actions
would not be expected to cause any
reduction in revenue or force fishermen to
modify their fishing operations. No increase
in production cost would be expected as a
result of these actions. The proposed actions
would not require any existing fishing entity
to acquire new equipment or to completely
refit existing equipment for compliance
purposes. The economic analyses do not
indicate that any entity would be forced out
of business. On the contrary, the actions
would enable permitted fishermen to
participate actively in the fishery and
contribute toward developing the market for
golden crab.

As a result, a regulatory flexibility
analysis was not prepared.

This rule repeats a collection-of-
information requirement subject to the
Paperwork Reduction Act which has
been approved by the Office of
Management and Budget under control
number 0648—-0205. Permit applications
involving transfers are estimated to take
20 minutes per response, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC. 20503 (Attention:
NOAA Desk Officer).

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: June 19, 1998.
Rolland A. Schmitten,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 622 is proposed
to be amended as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
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2.In §622.4, paragraph (a)(2)(x) is
added to read as follows:

§622.4 Permits and fees.

(a) * * *

(2) * * *

(x) For a person aboard a vessel to fish
for golden crab in the South Atlantic
EEZ, possess golden crab in or from the
South Atlantic EEZ, off-load golden crab
from the South Atlantic EEZ, or sell
golden crab in or from the South
Atlantic EEZ, a commercial vessel
permit for golden crab must be issued to
the vessel and must be on board. It is
a rebuttable presumption that a golden
crab on board a vessel in the South
Atlantic or off-loaded from a vessel in
a port adjoining the South Atlantic was
harvested from the South Atlantic EEZ.
See §622.17 for limitations on the use,
transfer, and renewal of a commercial
vessel permit for golden crab.

* * * * *

§622.5 [Amended]

3.In §622.5, in paragraph (a)(1)(v),
the reference to **8622.17(a)”’ is
removed and “§ 622.4(a)(2)(x)" is added
in its place.

8§622.6 [Amended]

4.1n 8622.6, in paragraph (a)(1)(i)
introductory text, the phrase “‘or
§622.17"" is removed.

§622.7 [Amended]

5.1n §622.7, in paragraphs (a) and (b),
the phrase “or §622.17" is removed, in
paragraph (c), the phrase “‘or
§622.17(g)” is removed, and in
paragraph (z), the reference to
*8622.17(h)” is removed and
““§622.17(b)” is added in its place.

§622.8 [Amended]

6. In §622.8, in paragraph (a), the
reference to “§622.17(a)” is removed
and ““8§622.4(a)(2)(x)” is added in its
place.

7. Section 622.17 is revised to read as
follows:

§622.17 South Atlantic golden crab
controlled access.

(a) General. In accordance with the
procedures specified in the Fishery
Management Plan for the Golden Crab
Fishery of the South Atlantic Region,
initial vessel permits have been issued
for the fishery. No additional permits
may be issued.

(b) Fishing zones. (1) The South
Atlantic EEZ is divided into three
fishing zones for golden crab. A
permitted vessel may fish for golden
crab only in the zone shown on its
permit. A vessel may possess golden
crab only in that zone, except that other
zones may be transited if the vessel
notifies NMFS, Office of Enforcement,
Southeast Region, St. Petersburg, FL, by
telephone (813-570-5344) in advance
and does not fish in an unpermitted
zone. The designated fishing zones are
as follows:

(i) Northern zone—the South Atlantic
EEZ north of 28° N. Iat.

(i) Middle zone—the South Atlantic
EEZ from 25° N. lat. to 28° N. lat.

(iii) Southern zone—the South
Atlantic EEZ south of 25° N. lat.

(2) An owner of a permitted vessel
may request that NMFS change the zone
specified on a permit from the middle
or southern zone to the northern zone.
A request for such change and the
existing permit must be submitted from
an owner of a permitted vessel to the
RD.

(c) Transfer. (1) An owner of a vessel
with a valid golden crab permit may
request that NMFS transfer the permit to
another vessel by returning the existing
permit(s) to the RD with an application
for a permit for the replacement vessel.

(2) To obtain a commercial vessel
permit via transfer, the owner of the
replacement vessel must submit to the
RD a valid permit for a vessel with a
documented length overall, or permits
for vessels with documented aggregate
lengths overall, of at least 90 percent of
the documented length overall of the
replacement vessel.

(3) In addition to the provisions of
paragraph (c)(2) of this section, the

owner of a permitted vessel who has
requested that NMFS transfer that
permit to a smaller vessel (i.e.,
downsized), may subsequently request
NMFS transfer that permit to a vessel of
a length calculated from the length of
the permitted vessel immediately prior
to downsizing.

(d) Renewal. In addition to the
procedures and requirements of
§622.4(h) for commercial vessel permit
renewals, for a golden crab permit to be
renewed, the SRD must have received
reports for the permitted vessel, as
required by §622.5(a)(1)(v),
documenting that at least 5,000 Ib (2,268
kg) of golden crab were landed from the
South Atlantic EEZ by the permitted
vessel during at least one of the two 12-
month periods immediately prior to the
expiration date of the vessel permit.

§622.31 [Amended]
8.In §622.31, in paragraph (a) the
phrase *or §622.17"" is removed.

§622.35 [Amended]

9. In §622.35, in paragraph (f), the
reference to *“§622.17(h)” is removed
and “8622.17(b)” is added in its place.

10. In 8622.40, in paragraph (c)(3)(ii),
the reference to “*§622.17(h)” is
removed and “§622.17(b)” is added in
its place and paragraph (d)(2)(ii) is
revised to read as follows:

§622.40 Limitations on traps and pots.
* * * * *

(d) * % %

(2) * X %

(ii) Rope is the only material allowed
to be used for a buoy line or mainline
attached to a golden crab trap, except
that wire cable is allowed for a buoy
line through January 31, 1998, and for
a mainline through January 31, 1999.

§622.45 [Amended]

11. In 8622.45, in paragraph (f)(2), the
reference to “§622.17(a)” is removed
and ““8§622.4(a)(2)(x)” is added in its
place.

[FR Doc. 98-17129 Filed 6—25-98; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Forest Service

Development of the Land and
Resource Management Plan for the
Midewin National Tallgrass Prairie; Will
County, IL

AGENCY: Forest Service, USDA.

ACTION: Notice; intent to prepare an
Environmental Impact Statement.

SUMMARY: The purpose of this notice is
to inform the public that the Forest
Service intends to prepare an
environmental impact statement for the
development of the Midewin National
Tallgrass Prairie Land and Resource
Management Plan (Prairie Plan)
(pursuant to 16 U.S.C. 1604 and 36 CFR
219.12).

We are now soliciting comments and
suggestions from individuals,
organizations, Federal agencies, State
and local governments, and the Native
American community on the scope of
the analysis to be included in the Draft
Environmental Impact Statement for the
Prairie Plan (40 CFR 1501.7). To be most
useful, comments should (1) consider
the purposes for which Midewin was
established as outlined in the Illinois
Land Conservation Act of 1995 (PL 104—
106, section 2914); (2) identify specific
concerns about the Prairie Plan
Proposal, and; (3) offer possible
alternatives for addressing issues
associated with the proposal.

Forest Service Land and Resource
Management Plans set forth goals,
objectives, advisable courses of action,
and limitations to actions for National
Forest System lands. The advisable
courses of action and limitations to
actions are called standards and
guidelines. Some standards and
guidelines will apply prairie-wide,
while others will apply only to specific
subdivisions, or management areas, of
the prairie. The Prairie Plan will include
a framework for monitoring and

evaluation to determine whether
progress is being made toward reaching
the goals, objectives, standards, and
guidelines established in the plan.
Monitoring and evaluation allows for
adaptive management so adjustments
can be made to the Prairie Plan as
needed. There are six primary decisions
that are made in Forest Service Land
and Resource Management Plans as
follows:

1. Unit-wide multiple-use goals and

objectives (36 CFR 219.11 (b))

2. Unit-wide management requirements

(36 CFR 219.27)

3. Management Area direction (36 CFR

219.11 (c))

4. Monitoring and evaluation

requirements (36 CFR 219.11 (d))

5. Lands suited/not suited for timber

production (36 CFR 219.14)

6. Recommendations to Congress (if

any) (36 CFR 219.17)

For purposes of writing the Prairie
Plan versus those plans written for
National Forests, items 1-4 above will
serve as the primary decisions to be
made. With reference to item 5, the
Midewin National Tallgrass Prairie does
not contain lands suited for timber
production because “‘the land is not
forest land * * * (36 CFR 219.14 (a)
(1)).” The reference for item 6
specifically mentions recommendations
of ““potential wilderness areas’ which,
given the cultural history, existing roads
and railroad beds, is not relevant to
Midewin lands.

In addition, project and activity level
decisions may be made so long as they
are specifically identified in the Record
of Decision and site specific
environmental effects are disclosed in
the Environmental Impact Statement as
required by the National Environmental
Policy Act (NEPA).

In June, 1992, the U.S. Army
confirmed its intentions to
decommission the Joliet Army
Ammunition Plant (JAAP) located just
north of Wilmington, Illinois, and 40
miles southwest of Chicago, Illinois. As
a result of the issues and attention the
closure of the JAAP generated, the Joliet
Arsenal Citizen Planning Commission
(JACPC), comprised of 24 members
representing various conservation
organizations and State and local
governments, was formed and assigned
the task of developing a concept plan
that would outline a strategy for the
future ownership and management of

the decommissioned arsenal. The plan
was a concept map that provided for the
conversion of 3,000 acres into two
industrial parks, the development of a
910-acre National Veterans Cemetery,
the creation of a 455-acre County
landfill, and the establishment of a
19,000-acre prairie. The concept map
was unanimously approved by the
JACPC on May 30, 1995.

Legislation was drafted based on the
JACPC concept map and signed as the
Illinois Land Conservation Act of 1995
on February 10, 1996, adopting the
JACPC concept map and establishing
the Midewin National Tallgrass Prairie
(MNTP). MNTP is a unit of the National
Forest System and will be managed in
cooperation with the State of Illinois in
accordance with the Illinois Land
Conservation Act of 1995 and the “laws,
rules, and regulations pertaining to the
National Forest System * * * (Section
2914 (b) (1)).”

That portion of the Illinois Land
Conservation Act of 1995 that is most
significant to the planning process is
Section 2914(c) which states that *‘(t)he
Midewin National Tallgrass Prairie
(MNTP) is established to be managed for
National Forest System purposes,
including the following:

I. To manage the land and water
resources of the MNTP is a manner that
will conserve and enhance the native
populations and habitats of fish,
wildlife, and plants.

1. To provide opportunities for
scientific, environmental, and land use
education and research.

I1l. To allow the continuation of
agricultural uses of lands within the
MNTP consistent with section 2915(b).1

IV. To provide a variety of recreation
opportunities that are not inconsistent
with the preceding purposes.

This is the public’s opportunity to get
involved with the planning process for
a new unit for the Forest Service that
has been closed to public access for
more than 50 years. The site has had
little or no established uses other than
agricultural leases and some hunting

1 No agricultural special uses authorization shall
be issued for agricultural purposes which has a
term extending beyond the date 20 years from the
date of the enactment of this title, except that
nothing in this title shall preclude the Secretary of
Agriculture from issuing agricultural special use
authorizations or grazing permits * * * after
twenty years * * * for purposes primarily related
to * * * resource management activities consistent
with the purpose of the Midewin National Tallgrass
Prairie (Section 2915 [b][3]).



34846

Federal Register/Vol. 63, No. 123/Friday, June 26, 1998/ Notices

opportunities. The MNTP is in its
infancy of development and, within the
parameters of the Illinois Land
Conservation Act of 1995 and the laws
and regulations that guide Forest
Service programs, the Forest Service
needs to know how the public would
like to see the MNTP developed and
managed.

Numerous site tours, presentations,
displays, Focus Group Sessions,
meetings, and a Trails Working group
have already taken place to provide
information regarding Midewin, its
history, the legislation, and the Forest
Service planning process to individuals
and organizations that have expressed
an interest in the development and
management of the MNTP. The
meetings included two pre-Notice of
Intent public workshops hosted by
Midewin, in May, 1998, to review a
draft Notice of Intent. Information
gathered from these opportunities has
been used to identify an initial set of
significant issues that will need to be
addressed in the Environmental Impact

Statement. Those issues include:
automobiles, bison and/or elk
reintroduction, camping, cultural
resources, dog trialing, emergency
response, environmental education and
interpretation, fishing, herbicide
treatment, hunting, internal
transportation system, prescribed fire,
recreation facilities, trail systems,
wetland restoration, and woody
vegetation management.

Based on the issues identified to date,
the purposes for the management of the
MNTP as outlined in the Illinois Land
Conservation Act of 1995 and listed in
this Notice of Intent, and the JACPC
concept map, Medewin has developed a
Prairie Plan proposal. This proposal will
serve as the basis upon which
individuals and organizations may
comment regarding issues, concerns, or
opportunities provided or not provided
by the proposal. Issues, concerns, and
opportunities already identified (listed
above) and others raised through the
comment period for this Notice of Intent
will be evaluated and used to develop

alternatives to the proposal for the
Environmental Impact Statement.

The primary activities that would
occur under the proposal include:
development of seed-producing nursery
beds; reintroduction of bison and elk;
integrated pest management; gradual
conversion of cultivated row crops to
prairie habitats; prescribed fire; wetland
restoration; woody vegetation
management; environmental education
and interpretation programs; research
opportunities; use of domestic livestock;
designated access points; fishing for
educational programs; hunting; internal
transportation system (e.g., bus or tram);
rail line access; recreation facilities (e.g.,
shelters picnic areas); an automobile
loop; and a system of trails.

The environmental analysis and
decision-making process leading to the
Prairie Plan will include opportunities
for public participation and comment,
so that individuals interested in this
proposal may contribute to the decision-
making process:

Tentative date

Step

Public involvement

June 1998

Fall, 1998
February, 1999

Alternative Development

August, 1999

Notice of Intent, Plan proposal

Draft Environmental Impact Statement, Proposed Plan

Final Environmental Impact Statement, Final Plan

60-day formal comment period, written comments, open
house meeting.

Public workshops.

90-day formal comment period, written comments, open
house meetings.

Informational meetings to explain Plan decisions.

We will provide the public with
general notices of opportunities to
participate through mailings, news
releases, an public meetings, various
organizational newsletters, and the
internet. Midewin’s internet address is
http://www.fs.fed.us/mntp/. In addition
to formal opportunities for public
comment, we will consider comments
received at any time throughout the
planning process. Midewin will host
open house meetings to: 1) explain the
planning process; 2) provide
clarification of the proposal for the
Prairie Plan; 3) describe ways that
individuals can respond to this Notice
of Intent; and 4) accept comments from
the public on the propsoal for the
Prairie Plan.

The following open house meetings
will be held from 5 PM to 8PM:

July 21, 1998—Beverly Bank,
Wilmington, IL

July 23, 1998—Morton Arboretum,
Lisle, IL

July 28, 1998—Governor State
University, University Park, IL

July 29, 1998—Evanston Public Library,
Evanston, IL

July 30, 1998—Morris Public Library,
Morris, IL

DATES: Comments on this Notice of
Intent should be received in writing by
August 31, 1998.

ADDRESSES: Send written comments to:
Prairie Planning, Midewin National
Tallgrass Prairie, 30071 South State
Route 53, Wilmington, Illinois 60481.

FOR FURTHER INFORMATION CONTACT:
Karen Nash, Planning Team Leader, at
(815) 476-3135 or, to leave a message,
(815) 423-6370. E-mail address: knash/
r9__midewin@fs.fed.us.

SUPPLEMENTARY INFORMATION:
Additional detail on this propsoal is
provided in the ““Notice of Intent to
Prepare an Environmental Impact
Statement, Description of the Proposal
for the Prairie Plan, and Supplementary
Information” and is available upon
request. Those interested in Midewin
and the planning process are
encouraged to review this additional
document prior to commenting on the
Notice of Intent.

The DEIS and the proposed Prairie
Plan are expected to be be published
early in 1999. The public comment
period for the DEIS and proposed
Prairie Plan will be 90 days from the
date the U.S. Environmental Protection

Agency publishes the Notice of
Availability in the Federal Register.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR parts 215 or 217.

Additional, pursuant to 7 CFR 1.27(d),
any person may request the agency to
withhold a submission from the public
record by showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets.

The Forest Service will inform the
requester of the agency’s decision
regarding the request for confidentiality,
and, where the requester is denied, the
agency will return the submission and
notify the requester that the comments
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may be resubmitted with or without
name and address within 10 days.

The Forest Service believes that, at
this early stage, it is important to give
notice to those intending to review the
DEIS of court rulings related to public
participation in the environmental
review process. First, reviewers of a
DEIS must structure their participation
in the environmental review of the
proposal so that it is meaningful and
alerts an agency to the reviewer’s
position and contentions (Vermont
Yankee Nuclear Power Corp. v. NRDC
U.S. 519, 533 [1978]). Also,
environmental objections that could be
raised at the DEIS stage but are not
raised until after completion of the Final
Environmental Impact Statement may
be waived or dismissed by the courts
(City of Angoon v. Hodel, 803 F.2d 1016,
1022 [9th Cir. 1986] and Wisconsin
Heritages, Inc. v. Harris, 409 F. Supp.
1334, 1338 [E.D. Wis. 1980).

Because of these court rulings, it is
very important that those interested in
this proposed action participate by the
close of the 90-day comment period on
the DEIS, so that substantive comments
and objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the Final
Environmental Impact Statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the DEIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the DEIS or the merits of the
alternatives formulated and discussed in
the statement.

Reviewers may wish to refer to the
Control on Environmental Quality
regulations for implementing the
procedural provisions of the National
Environmental Policy Act (at 40 CFR
1503.3) in addressing these points.

The responsible official is Robert T.
Jacobs, Regional Forester, Eastern
Region, 310 W. Wisconsin Avenue,
Milwaukee, Wisconsin 53203.

Dated: June 22, 1998.
Robert T. Jacobs,
Regional Forester.
[FR Doc. 98-17093 Filed 6—25-98; 8:45 am]
BILIING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Oregon Coast Provincial Advisory
Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of Meeting.

SUMMARY: The Oregon Coast Provincial
Advisory Committee (PAC) will meet on
July 9, 1998, in Tillamook, Oregon, at
the Shilo Inn, 2515 N. Main Street
(Highway 101), Tillamook, OR. The
meeting will begin at 9 a.m. and
continue until 3:30 p.m. Agenda items
to be covered include: (1) Reports from
PAC Subcommittees (Adapative
Management Area and Water Quality/
Fish); (2) flood analyses by State of
Oregon and other agencies, (3) road
management, and (4) landscape level
research. All Oregon Coast Provincial
Advisory Committee meetings are open
to the public. Two 15-minute open
public forums are scheduled for 10 a.m.
and 2:15 p.m. Interested citizens are
encouraged to attend. The committee
welcomes the public’s written
comments on committee business at any
time.

FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Trish Hogervorst, Public Affairs
Officer, Bureau of Land Management, at
(503) 375-5657, or write to Forest
Supervisor, Siuslaw National Forest,
P.O. Box 1148, Corvallis, Oregon 97339.

Dated: June 18, 1998.
James R. Furnish,
Forest Supervisor.
[FR Doc. 98-16987 Filed 6-25-98; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Cochgalechee Creek Watershed,
Russell County, AL; Availability of No
Significant Impact

AGENCY: Natural Resources
Conservation Service, USDA.
ACTION: Notice of a Finding Of No
Significant Impact.

SUMMARY: Pursuant to Section 102(2)(c)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Regulations (40
CFR part 1500); and the Natural
Resources Conservation Service
Regulations (7 CFR part 650); the
Natural Resources Conservation Service,
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Cochgalechee Creek Watershed, (Russell
County, Alabama).

FOR FURTHER INFORMATION CONTACT:
Ronnie D. Murphy, State
Conservationist, Natural Resources
Conservation Service, 3381 Skyway
Drive, Auburn, Alabama, 36830, (334)
887-4535.

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Ronnie D. Murphy, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The project purpose is flood
prevention. The planned works of
improvement include: selective clearing
and snagging, and sediment removal in
Cochgalechee Creek from 1000 feet
downstream of Brickyard Road to Seale
Road (2 miles), and selective placement
of riprap around bridges.

The notice of a Finding Of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessment are on
file and may be reviewed by contacting
Ronnie D. Murphy, State
Conservationist.

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of this
publication in the Federal Register.
Ronnie D. Murphy,

State Conservationist.
[FR Doc. 98-16988 Filed 6—25-98; 8:45 am]
BILLING CODE 3410-16-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to the Procurement
List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: July 27, 1998.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
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SUPPLEMENTARY INFORMATION: On May 8,
1998, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (63 F.R.
25445) of proposed additions to the
Procurement List. After consideration of
the material presented to it concerning
capability of qualified nonprofit
agencies to provide the services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.4. | certify that the following action
will not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:

Base Supply Center, Dyess Air Force Base,
Texas

Base Supply Center, Bangor Submarine Base,
Bangor, Washington

Base Supply Center, Naval Air Station,
Whidbey Island, Washington

Operation of Individual Equipment Element,
Dyess Air Force Base, Texas

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 98-17105 Filed 6—-25-98; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from Procurement List.

SUMMARY: The Committee has received
proposal(s) to add to the Procurement
List services to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities, and to delete commodities
previously furnished by such agencies.

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 27, 1998.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202—-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a) (2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action does not appear to have
a severe economic impact on current
contractors for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Administrative Services

General Services Administration, Federal
Protective Services, 255 East Temple,
Los Angeles, California

NPA: Goodwill Industries of Southern
California, Los Angeles, California

Administrative Services

Department of Veterans Affairs Medical
Center, 4100 West Third Street,
Buildings 315 and 330, Dayton, Ohio

NPA: The Clovernook Center, Opportunities
for the Blind, Cincinnati, Ohio

Base Supply Center, Malmstrom Air Force
Base, Montana,

NPA: Industries for the Blind, Inc.,
Milwaukee, Wisconsin

Base Supply Center, U.S. Naval Station,
Roosevelt Roads, Building 1207, Ceiba,
Puerto Rico

NPA: Winston-Salem Industries for the
Blind, Winston-Salem, North Carolina

Food Service Attendant, Holloman Air Force
Base, New Mexico

NPA: Tresco, Inc., Las Cruces, New Mexico

Grounds Maintenance, Franklin D. Roosevelt
Library, Hyde Park, New York

NPA: Dutchess County Chapter, NYSARC,
Inc., Poughkeepsie, New York

Janitorial/Custodial, United States Geological
Survey Building, Colorado School of
Mines, 1711 Illinois Street, Golden,
Colorado

NPA: Bayaud Industries, Inc., Denver,
Colorado

Janitorial/Custodial, Pentagon Building, 3rd
and 4th Floor, Arlington, Virginia

NPA: Ability Unlimited, Inc., Washington,
DC

Switchboard Operation, Davis-Monthan Air
Force Base, Arizona

NPA: Tucson Association for the Blind and
Visually Impaired, Tucson, Arizona

Deletions

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action does not appear to have
a severe economic impact on future
contractors for the commodities.

3. The action will result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for deletion from the
Procurement List.

The following commodities have been
proposed for deletion from the
Procurement List:

Tray, Fiberboard, Three-Sided
P.S. #D-3915
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P.S. #136
Tag, Cattle, Ear
9905-00-NSH-0027
9905-00-NSH-0028
9905-00—-NSH-0029
(60% of the Government’s requirement for
the Department of Agriculture, Minneapolis,
Minnesota)
Beverly L. Milkman,
Executive Director.
[FR Doc. 98-17106 Filed 6—25-98; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement,
Article 1904 Binational Panel Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of decision of binational
panel and notice of completion of panel
review.

SUMMARY: Pursuant to the third panel
decision issued on April 13, 1998 that
affirmed SECOFI’s second
Determination on Remand, the
binational panel review in Secretariat
File No. MEX-94-1904-01 was
completed on May 25, 1998.

FOR FURTHER INFORMATION CONTACT:
James R. Holbein, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, D.C. 20230, (202) 482—
5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free Trade
Agreement (“‘Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘‘Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The binational panel
review in this matter was conducted in
accordance with these Rules.

Background and Final Decision

The panel in Secretariat File No. 94—
1904-01 was convened to review the
final antidumping duty determination
made by the Secretaria de Comercio y
Fomento Industrial (SECOFI) with
respect to Imports of Cut-to-Length
Plate, Covered by Customs Tariff
Classifications 7208.32.01, 7208.33.01
7208.42.01 and 7208.43.01 of the Tariff
Schedule of the General Tax Import
Law, Originating in and Exported from
the United States of America.

On September 15, 1997 the Panel
issued a decision affirming in part and
remanding in part the first Remand
Determination of SECOFI for further
action. On January 13, 1998 SECOFI
submitted its second Remand
Determination, which was challenged
on February 2, 1998 under the Rules by
New Process Steel Corporation. On
April 13, 1998 after review of all
documents filed in this action on
remand, the Panel denied New Process’s
challenge to SECOFI’s second Remand
Determination dated January 13, 1998
and affirmed the second Remand
Determination in all its parts.

The Secretariat was instructed to
issue a Notice of Completion of Panel
Review on the 31st day following the
issuance of the Notice of Final Panel
Action, if no Request for an
Extraordinary Challenge was filed. No
such request was filed. Therefore, on the
basis of the Panel Order and Rule 80 of
the Article 1904 Panel Rules, the Panel
Review was completed and the panelists
discharged from their duties effective on
May 25, 1998.

Dated: June 4, 1998.
James R. Holbein,
United States Secretary, NAFTA Secretariat.
[FR Doc. 98-17110 Filed 6—25-98; 8:45 am]
BILLING CODE 3510-GT-M

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

Phoenix (Formerly Automated
Business Enterprise Locator System
(ABELS)) and Opportunity Databases

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites other
Federal agencies and the general public
to take this opportunity to comment on
proposed or continuing information
collections, as required by the

Paperwork Reduction Act of 1995,
Pub.L. 104-13 (44 U.S.C. 3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before August 25, 1998.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Departmental
Forms Clearance Officer, Department of
Commerce, Room 5327, 14th and
Constitution Avenue, N.W.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Juanita Berry, Minority
Business Development Agency (MBDA),
Room 5084, Washington, D.C. 20230, or
call (202) 482—-0404.

SUPPLEMENTARY INFORMATION:
l. Abstract

The Phoenix database constitutes the
Minority Business Development
Agency’s (MBDA) listing of ethnic
minority-owned businesses doing
business in the United States. Phoenix
information is gathered on-line via the
Internet’s World Wide Web (WWW).
The information entered in the Phoenix
database will be used to assist minority
enterprises with marketing of goods and
services. The Opportunity database is a
listing of contract and other business
opportunities posted on the MBDA
Website (www.mbda.gov) by public and
private entities. Using a database engine
and special software, the system will
match contract opportunities with
eligible minority companies listed in the
Phoenix database. The purpose for
collecting this information will be to
enable entities with an interest in
contracting with a minority firm to
identify and qualify potential minority
contractors according to various criteria.
MBDA will use the Phoenix database in
conjunction with the Opportunity
database to refer listed minority
companies contract and other business
opportunities via email and fax. Specific
information on the Opportunity form,
such as “key words’” and NAICS (North
American Industrial Code Standards)
codes, will be compared with like
information contained in the Phoenix
database of minority companies. When
a match is made, the eligible minority
companies will be notified of any
contract opportunity and the offeror of
the opportunity will be notified of any
eligible minority companies.

1. Method of Collection

The system resides on Y2K (year
2000) compliant platform connected to
the service-provider network via the
Internet and virtual private network.
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I11. Data

OMB Number: 0640—0002.

Type of Review: Regular.

Burden: 5,000.

Affected Public: Individuals, State or
local government, Federal agencies, and
profit and non-profit institutions.

Estimated Number of Respondents:
20,000.

Estimated Time Per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 5,000.

Estimated Total Annual Cost Per
Respondent: $0—no capital
expenditures are necessary to respond.

1V. Request for Comments

Comments are invited on (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 22, 1998.
Wilson D. Haigler,

Chief, Management Control Division, Office
of Management and Organization.

[FR Doc. 98-17044 Filed 6—25-98; 8:45 am]
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Solicitation for Sea Grant Review
Panelists

AGENCY: National Oceanic and
Atmospheric Administration, Office of
Oceanic and Atmospheric Research
(OAR), National Sea Grant Review
Panel.

ACTION: Notice of Solicitation for Sea
Grant Review Panelists.

SUMMARY: This notice responds to
Section 209(c) of the National Sea Grant
College Program Act, 33 U.S.C. 1128,
which requires the Secretary of
Commerce to solicit nominations for
membership on the Sea Grant Review
Panel at least once a year. This advisory

committee provides advice on the
implementation of the National Sea
Grant College Program.

DATES: Resumes should be sent to the
address specified and must be received
on or before July 27, 1998.

ADDRESS: Dr. Ronald C. Baird, Director;
National Sea Grant College Program;
1315 East-West Highway, Room 11716;
Silver Spring, Maryland 20910.

FOR FURTHER INFORMATION CONTACT:

Dr. Ronald Baird of the National Sea
Grant College Program at the address
given above; telephone (301) 713-2448
or fax number (301) 713-1031.
SUPPLEMENTARY INFORMATION: Section
209 of the Act establishes a Sea Grant
Review Panel to advise the Secretary of
Commerce, the Under Secretary for
Oceans and Atmosphere, and the
Director of the National Sea Grant
College Program on the implementation
of the Sea Grant Program. The panel
provides advice of such matters as:

(a) The Sea Grant Fellowship
Program;

(b) Applications or proposals for, and
performance under, grants and contracts
award under section 205 and section
205 of the Sea Grant Program
Improvement Act of 1976 as amended
(33 U.S.C. 1124);

(c) The designation and operation of
sea grant colleges and sea grant
institutes; and the operation of the sea
grant program;

(d) The formulation and application
of the planning guidelines and priorities
under section 204(a) and (c)(1) (33
U.S.C. 1123 (a) and (c)(1)); and

(e) Such other matters as the Secretary
refers to the panel for review and
advice.

The Panel is to consist of 15 voting
members composed as follows: Not less
than eight of the voting members of the
panel should be individuals who, by
reason of knowledge, experience, or
training, are especially qualified in one
or more of the disciplines and fields
included in marine science. The other
voting members shall be individuals
who by reason of knowledge,
experience, or training, are especially
qualified in, or representative of,
education, extension service, state
government, industry, economics,
planning, or any other activity which is
appropriate to, and important for, any
effort to enhance the understanding,
assessment, development, utilization, or
conservation of ocean and coastal
resources. No individual is eligible to be
a voting member of the panel if the
individual is (a) the director of a sea
grant college, sea grant regional
consortium, or sea grant program, (b) an
applicant for or beneficiary (as

determined by the Secretary) of any
grant or contract under Section 205 (33
U.S.C. 1124) or (c) a full-time officer or
employee of the United States. The
Director of the National sea grant
College Program and one Director of a
sea grant Program also serve as non-
voting members. Positions on the panel
will become vacant during 1998.
Candidates who are selected to fill these
vacancies will be appointed for a 3-year
term.

Dated: June 22, 1998.
Elbert W. Friday, Jr.,

Assistant Administrator for Oceanic and
Atmospheric Research.

[FR Doc. 98-16986 Filed 6-25-98; 8:45 am]
BILLING CODE 3510-12-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 042398D)]

Vessel Registration and Fisheries
Information System

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability.

SUMMARY: The Sustainable Fisheries
Act, passed in October 1996, added
various amendments to the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Section 401 of the Magnuson-
Stevens Act requires the Secretary of
Commerce (Secretary) to deliver an
implementation plan for a national
fishing vessel registration and fisheries
information system (System) in a Report
to Congress. NMFS has developed, in
consultation with interested parties, a
draft of the implementation plan.
DATES: Written comments on the
implementation plan must be received
on or before August 25, 1998.
ADDRESSES: Address all comments
concerning this notice to: Fisheries
Statistics and Economic Division (F/
ST1), National Marine Fisheries Service,
1315 East-West Highway, Silver Spring,
MD 20910; (301) 713-2328; fax (301)
713-4137. The implementation plan is
available for public comment by mail
from the address here, or in electronic
form (pdf format) via the world wide
web at http://www.nmfs.gov/sfa.

FOR FURTHER INFORMATION CONTACT:
Mark Holliday, (301) 713-2328.
SUPPLEMENTARY INFORMATION: Section
401 of the Magnuson-Stevens Act,
amended in 1996, directs the Secretary
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to deliver a report to Congress on the
implementation of a national fishing
vessel registration and information
management system.

NMFS, the U.S. Coast Guard, coastal
states, the three regional commissions
(Pacific States Marine Fisheries
Commission, Gulf States Marine
Fisheries Commission, and Atlantic
States Marine Fisheries Commission),
and the eight regional Fishery
Management Councils (New England,
Mid-Atlantic, South Atlantic, Gulf of
Mexico, Caribbean, Pacific, North
Pacific, and Western Pacific) play
various roles in commercial fishing
vessel registration and marine fisheries
data collection. Consistent with
previous directions from the Assistant
Administrator of NMFS, NMFS has been
engaged in collaborative processes to
develop joint regional data collection
and planning activities with these
organizations. Section 401 of the
Magnuson-Stevens Act directs the
Secretary to create a plan that will
coordinate the techniques used to
collect and disseminate data and to
integrate these vessel registration and
fisheries information systems on a
national basis. This is to be
accomplished while taking into account
the unique characteristics of regional
fisheries.

Section 401 of the Magnuson-Stevens
Act sets a number of benchmarks for a
national vessel registration and fisheries
information system. It also defines
several principles that should guide the
system’s development. These include
the reduction of duplicative information
reporting burdens on the fishing
industry and the integration of existing
data collection and information
management systems to the furthest
extent possible.

NMPFS organized the implementation
plan into two components: the Vessel
Registration System and the Fisheries
Information System (FIS). Within these
components, the proposed System
addresses information management
architecture, integration and
harmonization of data collection
programs, and the institutional
arrangements and accountability issues.

Vessel Registration System

Vessel registration, licensing, and
permitting systems among the coastal
states, territories, tribal entities and the
U.S. Coast Guard have been reviewed.
The Magnuson-Stevens Act requests a
plan for a national system that contains
the following information for each
fishing vessel: (1) The name and official
number or other identification, together
with the address of the owner or
operator or both; (2) gross tonnage,

vessel capacity, type and quantity of
fishing gear, mode of operation, and
other such pertinent information with
respect to vessel characteristics as the
Secretary may require; and (3)
identification of the fisheries in which
the fishing vessel participates.
Currently, no vessel registration system
at any level fully satisfies these criteria.

Fisheries Information System

State and Federal data collection
programs and information management
systems have developed over time to
meet specific regional needs and reflect
varying degrees of integration and
management efficiency. These efforts,
often state-Federal partnerships, have
definite time frames and outcomes.
NMPFS has relied on these processes to
support development of the section 401
FIS.

Process

The creation of the proposed system
has targeted the highest level of detail
possible in the draft report to produce
specific and justifiable estimates of
implementation steps and resource
requirements. NMFS has consulted
many major stakeholders, and has
gathered input through a series of
presentations and meetings with
stakeholders, using a “‘discussion draft”
paper to highlight critical issues and
options. These stakeholders included
internal NMFS organizational units as
well as external entities. NMFS has, to
the extent possible, reconciled the
comments of the various stakeholders in
the draft implementation plan.

Authority: Pub. L. 104-297.
Dated: June 22, 1998.
William W. Fox, Jr.,

Director, Office of Science and Technology,
National Marine Fisheries Service.

[FR Doc. 98-17128 Filed 6—25-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

National Sea Grant Review Panel;
Public Meeting

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA), Commerce.
ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Sea Grant
Review Panel. The meeting will have
several purposes. Panel members will

discuss and provide advice on the
National Sea Grant College Program in
the areas of program management and
evaluation, national strategic
investments, education and extension,
technology problems, legislative
changes and other matters as described
below.

DATES: The announced meeting is
scheduled during two days: Wednesday,
July 8, 8:30 a.m. to 5 p.m.; Thursday,
July 9, 8:30 a.m. to 3 p.m.

ADDRESSES: National Oceanic and
Atmospheric Administration Silver
Spring Metro Center I1l; 1315 East-West
Highway, Room 11836; Silver Spring,
Maryland 20910.

FOR FURTHER INFORMATION CONTACT:
Dr. Ronald C. Baird, Director; National
Sea Grant College Program; National
Oceanic and Atmospheric
Administration 1315 East-West
Highway, Room 11716; Silver Spring,
Maryland 20910;301) 713-2448
extension 163.

SUPPLEMENTARY INFORMATION: The Panel,
which consists of a balanced
representation from academia, industry,
state government and citizens groups,
was established in 1976 by Section 209
of the Sea Grant Improvement Act (Pub.
L. 94-461, 33 U.S.C. 1128) and advises
the Secretary of Commerce, the Under
Secretary for Oceans and Atmosphere,
also the Administrator of NOAA, and
the Director of the National Sea Grant
College Program with respect to
operations under the act, and such other
matters as the Secretary refers to the
Panel for review and advice. The agenda
for the meeting is as follows:

Wednesday, July 8, 1998

8:30 a.m.—Welcoming and Opening
Formalities

9:00 a.m.—NOAA and National Sea
Grant Office Update

10:30 a.m.—Sea Grant Association
Update

12:00 p.m.—Working Lunch

1:30 p.m.—Program Evaluation

3:45 p.m.—Historically Black Colleges
and Universities Evaluation Report

4:15 p.m.—Recognition Ceremony for
Outgoing Review Panel Members

5:00 p.m.—Adjourn

Thursday, July 9, 1998

8:30 a.m.—National Strategic Initiatives
Discussion

10:30 a.m.—Technology Update

11:30 a.m.—30th Anniversary
Committee Update

11:45 a.m.—Working Lunch

1:30 p.m.—Sea Grant Review Panel
Liaison Reports

2:00 p.m.—Sea Grant Review Panel
Comments
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2:30 p.m.—Summarization and Action
Items
3:00 p.m.—Adjourn
This meeting will be open to the
public.
Dated: June 22, 1998.
Elbert W. Friday, Jr.,

Assistant Administrator for Oceanic and
Atmospheric Research.

[FR Doc. 98-16985 Filed 6-25-98; 8:45 am]
BILLING CODE 3510-12-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062298A]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of an application for a
scientific research permit (1160).

SUMMARY: Notice is hereby given that
the Washington Department of Fish and
Wildlife at Vancouver, WA (WDFW) has
applied in due form for a permit that
would authorize takes of an ESA-listed
anadromous fish species for the purpose
of scientific research.

DATES: Written comments or requests for
a public hearing on this application
must be received on or before July 27,
1998.

ADDRESSES: The application and related
documents are available for review in
the following offices, by appointment:

Protected Resources Division (PRD),
F/NWO3, 525 NE Oregon Street, Suite
500, Portland, OR 97232-4169 (503—
230-5400); and

Office of Protected Resources, F/PR3,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910-3226 (301-713—
1401).

Written comments or requests for a
public hearing should be submitted to
the Chief, PRD, in Portland, OR.

FOR FURTHER INFORMATION CONTACT:
Robert Koch, PRD (503-230-5424).
SUPPLEMENTARY INFORMATION: WDFW
requests a permit under the authority of
section 10 of the Endangered Species
Act (ESA) (16 U.S.C. 1531-1543) and
the NMFS regulations governing ESA-
listed fish and wildlife permits (50 CFR
parts 217-227).

WDFW requests a 5-year permit
(1160) that would authorize annual
takes of adult and juvenile, threatened,
lower Columbia River steelhead
(Oncorhynchus mykiss) associated with
scientific research designed to monitor

steelhead genetic and biological
parameters in the Wind River Basin in
WA. The monitoring effort is an integral
part of the Wind River Watershed
Project, a federally funded watershed
recovery program intended to rebuild
depressed populations of Wind River
summer steelhead. The scientific
research is essential to contain risks
associated with conservation actions
proposed in the Wind River and to
detect both desired and unintended
consequences. ESA-listed adult fish are
proposed to be observed/harassed

during redd counts and snorkel surveys.

ESA-listed adult fish are also proposed
to be captured, handled (examined,
sampled for tissues and/or scales, and/
or marked/tagged), and released. ESA-
listed juvenile fish are proposed to be
observed during snorkel surveys or
captured, handled (examined, sampled
for tissues and/or scales, and/or
marked/tagged), and released. ESA-
listed juvenile fish indirect mortalities
associated with the scientific research
activities are also requested.

To date, protective regulations for
threatened lower Columbia River
steelhead under section 4(d) of the ESA
have not been promulgated by NMFS.
This notice of receipt of an application
requesting takes of this species is issued
as a precaution in the event that NMFS
issues protective regulations that
prohibit takes of lower Columbia River
steelhead. The initiation of a 30-day
public comment period on the
application, including its proposed
takes of lower Columbia River
steelhead, does not presuppose the
contents of the eventual protective
regulations. Those individuals
requesting a hearing on this application
should set out the specific reasons why
a hearing would be appropriate (see
ADDRESSES). The holding of such a
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in the above application
summary are those of the applicant and
do not necessarily reflect the views of
NMFS.

Dated: June 22, 1998.
Patricia A. Montanio,
Deputy Director, Office of Protected

Resources, National Marine Fisheries Service.

[FR Doc. 98-17130 Filed 6—25-98; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government Owned
Invention

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
for licensing by the Department of the
Navy.

Patent Application entitled “Force
Discrimination Assay,” filed January 20,
1998, Navy Case No. 78183.

Patent Application entitled
“*Apparatus and Method for Measuring
Intermolecular Interactions By Atomic
Force Microscopy,” filed May 8, 1998,
Navy Case No. 78838.

ADDRESSES: Requests for copies of the
patent applications cited should be
directed to the Office of Naval Research,
ONR 00CC, Ballston Tower One, 800
North Quincy Street, Arlington, Virginia
22217-5660, and must include the Navy
Case numbers.

FOR FURTHER INFORMATION CONTACT: Mr.
R. J. Erickson, Staff Patent Attorney,
Office of Naval Research, ONR 00CC,
Ballston Tower One, 800 North Quincy
Street, Arlington, Virginia 22217-5660,
telephone (703) 696-4001.

(Authority: 35 U.S C. 207, 37 CFR Part 404)

Matthew G. Shirley,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 98-17018 Filed 6—25-98; 8:45 am]
BILLING CODE 3810—FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Closed Meeting of the Naval Research
Advisory Committee

AGENCY: Department of the Navy, DOD.
ACTION: Meeting.

SUMMARY: The Naval Research Advisory
Committee Panel on Information
Technology Interoperaility will meet to
assess technologies and interoperability
implications associated with
information transfer and interaction
among systems as well as between
systems, especially among and between
NATO and coalition forces. All sessions
of this meeting will be closed to the
public.

DATES: The meeting will be held on
Tuesday, July 7, 1998 from 8:00 a.m. to
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5:30 p.m., and on Wednesday, July 8,
1998 from 8:00 a.m. to 5:30 p.m.

ADDRESSES: The meeting will be held at
Lockheed Martin Federal Systems, 9500
Godwin Drive, Building 250, Room
1GG18, Manassas, Virginia.

FOR FURTHER INFORMATION CONTACT:
Diane Mason-Muir, Program Director,
Naval Research Advisory Committee,
800 North Quincy Street, Arlington, VA
22217-5660, telephone number (703)
696-6769.

SUPPLEMENTARY INFORMATION: This
notice of meeting is provided in
accordance with the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 2). All sessions of the
meeting will be devoted to briefings and
discussions involving technical
examination of information related to
interoperability among and between
command, control, communications,
computers and information systems/
combat systems. These briefings and
discussions will contain classified
information that is specifically
authorized under criteria established by
Executive Order to be kept secret in the
interest of national defense and are in
fact properly classified pursuant to such
Executive Order. The classified and
non-classified matters to be discussed
are so inextricably intertwined as to
preclude opening any portion of the
meeting. In accordance with 5 U.S.C.
App. 2, section 10(d), the Secretary of
the Navy has determined in writing that
the public interest requires that all
sessions of the meeting be closed to the
public because they will be concerned
with matters listed in 5 U.S.C. section
552b(c)(1).

Matthews G. Shirley,

LCDR, JAGC, USN, Federal Register Liaison
Officer.

[FR Doc. 98-17016 Filed 6-25-98; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

ACTION: Submission for OMB review;
comment request.

SUMMARY: The Acting Deputy Chief
Information Officer, Office of the Chief
Information Officer, invites comments
on the submission for OMB review as
required by the Paperwork Reduction
Act of 1995.

DATES: Interested persons are invited to

submit comments on or before July 27,
1998.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for copies of the
proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, D.C. 20202—4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Acting Deputy
Chief Information Officer, Office of the
Chief Information Officer, publishes this
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: June 22, 1998.
Hazel Fiers,

Acting Deputy Chief Information Officer,
Office of the Chief Information Officer.

Office of Vocational and Adult
Education
Type of Review: Extension.

Title: Progress Measures.
Frequency: Annually.

Affected Public: Not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,157
Burden Hours: 11,000

Abstract: The National School-to-
Work Office collects information from
funded local partnerships (n=1,157) to
gather evidence on state and local
progress in implementing school-to-
work. Data elements include student,
school, and employer involvement in
school-to-work; graduation and
postsecondary transition rates for
students; and funds leveraged by
partnerships to sustain their school-to-
work systems. Information is used to
provide an annual school-to-work report
to Congress, as well as to building
state’s capacity to collect and analyze
information for their own system
improvement purposes.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Report of Children with
Disabilities Exiting Special Education
During the 1998-99 School Year.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58
Burden Hours: 53,244

Abstract: This package provides
instructions and a form necessary for
States to report the number of students
aged 14 and older served under the
Individuals with Disabilities Education
Act (IDEA-B) exiting special education.
The form satisfies reporting
requirements and is used by the Office
of Special Education Programs to
monitor state educational agencies and
for Congressional reporting.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement

Title: Report of Children with
Disabilities Receiving Special Education
under Part B of Individuals with
Disabilities Education Act (IDEA), As
Amended.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58.
Burden Hours: 30,624.

Abstract: This package provides
instructions and a form necessary for
States to report the number of children
with disabilities served under IDEA-B
receiving special education and related
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services. It serves as the basis for
distributing federal assistance,
monitoring, implementing, and
Congressional reporting.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Report of Early Intervention
Services of Individualized Family
Service Plans (IFSPs) Provided to
Infants, Toddlers and Their Families in
Accordance with Part C and Report of
Number and Type of Personnel
Employed and Contracted to Provide
Early Intervention Services.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 57.

Burden Hours: 5,187.

Abstract: This package provides
instructions and forms necessary for
States to report, by race and ethnicity,
the number of infants and toddlers with
disabilities and their families receiving
different types of Part C services, and
the number of personnel employed and
contracted to provide services for
infants and toddlers with disabilities
and their families. Data are obtained
from state and local service agencies
and are used to assess and monitor the
implementation of the Individuals with
Disabilities Education Act (IDEA) and
for Congressional reporting.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Report of Infants and Toddlers
Receiving Early Intervention Services
and of Program Settings Where Services
are Provided in Accordance with Part C,
and Report on Infants and Toddlers
Exiting Part C.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov'’t; SEAs or LEAS

Reporting and Recordkeeping Hour
Burden:

Responses: 57.
Burden Hours: 5,472.

Abstract: This package provides
instructions and forms necessary for
States to report, by race and ethnicity,
the number of infants and toddlers with
disabilities who: a) are served under the
Individuals with Disabilities Education
Act (IDEA), Part C; b) are served in
different program settings; and c) exit
Part C because of program completion
and for other reasons. Data are obtained
from state and local service agencies
and are used to assess and monitor the
implementation of IDEA and for
Congressional reporting.

Office of Special Education and
Rehabilitative Services.

Type of Review: Reinstatement.

Title: Personnel (In Full-Time
Equivalency of Assignment) Employed
to Provide Special Education and
Related Services for Children with
Disabilities.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58.
Burden Hours: 7,685.

Abstract: This package provides
instructions and a form necessary for
States to report the number of personnel
employed and contracted in the
provision of special education and
related services. Data are obtained from
state and local educational agencies,
and are used to assess the
implementation of the Individuals with
Disabilities Education Act (IDEA) and
for monitoring, planning and reporting
to Congress.

Office of Special Education and
Rehabilitative Services

Type of Review: New.

Title: Report of Children with
Disabilities Subject to Unilateral
Changes in Placement, Change in
Placement Based on a Hearing Officer
Determination, or Long-term
Suspension-Explusion.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov't; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58.

Burden Hours: 149,350.

Abstract: This package provides
instructions and a form for States to
report the number of children and youth
and the number of acts involving
students served under the Individuals
with Disabilities Education Act (IDEA)
involving a unilateral change in
placement, change in placement based
on a hearing officer determination, or
long-term suspension/explusion. The
form satisfies reporting requirements
and is used by the Office of Special
Education Programs to monitor state
educational agencies and for
Congressional reporting.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement

Title: Part B, Individuals with
Disabilities Education Act (IDEA)
Implementation of Free Appropriate
Public Education (FAPE) Requirements
1998-99 School Year

Frequency: Annually.

Affected Public: State, local or Tribal
Gov't; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 58.
Burden Hours: 257,752.

Abstract: This package provides
instructions and a form for States to
report the settings in which children
with disabilities served under IDEA-B
receive special education and related
services. The form satisfies reporting
requirements and is used by the Office
of Special Education Programs to
monitor state educational agencies and
for Congressional reporting.

[FR Doc. 98-17045 Filed 6-25-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education
[CFDA No.: 84.063]

Federal Pell Grant Program

AGENCY: Department of Education.
ACTION: Notice of deadline dates for
receipt of applications, reports, and
other documents for the 1998-99 award
year.

SUMMARY: The Secretary announces the
deadline dates for receiving documents
from persons applying for grants under,
and from institutions participating in,
the Federal Pell Grant Program in the
1998-99 award year.

SUPPLEMENTARY INFORMATION: The
Federal Pell Grant Program,
administered by the U.S. Department of
Education (Department), provides grants
to students attending eligible
institutions of higher education to help
them pay for their educational costs.
The program supports priority three of
the Department’s Seven Priorities,
which states that all students should be
prepared for and able to afford at least
two years of college by age 18, and be
able to pursue lifelong learning as
adults. Authority for the Federal Pell
Grant Program is contained in section
401 of the Higher Education Act of
1965, as amended, 20 U.S.C. 1070a.

DEADLINE DATES: The following tables
provide the deadline dates for the
Federal Pell Grant Program for the
1998-99 award year. Please note that
the Department may impose an adverse
action, such as a fine or other penalty,
for an institution’s failure to report
Federal Pell Grant payment data within
the required 30-day timeframe as
outlined in Table B. Also, failing to
report within the required 30-day
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timeframe may result in a program

institution.

review or audit finding for an

Who
submits?

What is submitted?

Where is it submitted?

What is the deadline date for receipt?

A. Deadline Dates for Application Processing and Receipt

of Student Aid Reports (SARs) or Institutional Student Information Records

(ISIRs)

Student

Student

Student

Student

Student through in-
stitution.

Student ...

Student through in-
stitution.

Student

Student

Student through
Central Process-
ing System.

Student

Student

Student through
Central Process-
ing System.

A paper original Free Application for
Federal Student Aid (FAFSA) or re-
newal application (Renewal FAFSA).

Free Application for Federal Student
Aid (FAFSA) in pdf obtained from
http://www.fafsa.ed.gov.

FAFSA Express electronic application

Signature Page .......cccccovviveeiiineeiiinens

Free Application for Federal Student
Aid (FAFSA) on the Web or Re-
newal FAFSA on the Web.

Signature Page (if required) .................

An electronic original or renewal appli-
cation through EDExpress.

SAR corrections and duplicate
quests.

Electronic corrections and duplicate re-
quests.

re-

Change of address or change of insti-

tutions.

Valid SAR

Valid ISIR

Verification documents

Verified SAR

Verified ISIR

The address indicated on the FAFSA,
Renewal FAFSA, or envelope pro-
vided with the form.

The address indicated
FAFSA.pdf.

on the

Electronically to the Central Processing
System using the FAFSA Express
software and a modem.

The address printed on the signature
page.

Electronically to the Central Processing
System using the Internet http:/
www.fafsa.ed.gov.

The address printed on the signature
page.

Electronically to the Central Processing
System through Title IV Wide Area
Network.

The address indicated on the SAR ......

Electronically to the Central Processing
System through Title IV Wide Area
Network.

The address indicated on the SAR; or

The Federal Student Aid Information
Center by calling (319) 337-5665.
Institution

Institution

Institution

Institution

Institution

June 30, 1999.

June 30, 1999.

June 30, 1999.1

August 16, 1999.

June 30, 1999.1

August 16, 1999.

June 30, 1999.1

August 16, 1999.

August 25, 1999.1

August 16, 1999.
August 25, 1999.

The earlier of:

—the student’s last date of enrollment;
or

—August 31, 1999.

The earlier of:

—the student’s last date of enrollment;
or

—August 31, 1999.

The earlier of: 2

—90 days after the student’s last date
of enrollment; or

—August 31, 1999.

The earlier of:3

—90 days after the student’s last date
of enrollment; or

—August 31, 1999.

The earlier of:3

—90 days after the student’s last date
of enrollment; or

—August 31, 1999.
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su\tl)vnrqli?s? What is submitted? Where is it submitted? What is the deadline date for receipt?
B. Deadline Dates for Reporting Federal Pell Grant Payment Data
Institution ................ At least one acceptable student Pay- | 1. Institutions transmitting student Pay- | An institution is required to submit stu-

ment Data record must be submitted
for each Federal Pell Grant recipient
at the institution by: Recipient Data
Exchange; or Floppy Disk Data Ex-
change;4 or Electronic Data Ex-
change (EDE)>5.

Requests for year-to-date Processed
Payment Data.

Requests for Student Payment Sum-
mary (SPS) Data

Request for administrative relief based
on an administrative error by the De-

partment or departmental contractors.

ment Data using Recipient Data Ex-
change or Floppy Disk Data Ex-
change submit through: Regular
Mail: U.S. Department of Education,
Student Aid Origination Team, PSS,
P.O. Box 6565, Rockville, Maryland
20850-6565 or Commercial Couriers
or Hand Deliveries to: U.S. Depart-
ment of Education, Student Aid
Origination Team, PSS, c/o Com-
puter Data Systems, Inc., RFMS,
Federal Pell Grant Program, Mail
Stop 3200, One Curie Court, Rock-
ville, Maryland 20850-4389.

2. Institutions transmitting student Pay-
ment Data using Electronic Data Ex-
change submit through: Title IV
Wide Area Network.

Pell Grant User Support Hotline and
the Institutional Access System#:
(800) 474-7268 (Requests also may
be made using the information pro-
vided in items #1 and #2 above).

U.S. Department of Education, Institu-
tional Financial Management, Divi-
sion, AFMS, P.O. Box 23791, Wash-
ington, DC 20026-0791.

dent Payment Data not later than
the earlier of:

(a) 30 calendar days after the institu-
tion

—makes a payment; or

—becomes aware of the need to make
an adjustment to previously reported
student Payment Data or expected
student Payment Data; or

(b) September 30, 1999.

An institution may submit student Pay-
ment Data after September 30, 1999
only if there is:

—a downward adjustment of a pre-
viously reported award; or

—an initial audit or program review
finding per 34 CFR Part 690.83.

August 16, 1999.6

February 1, 2000.

1The deadline for submitting electronic transactions is prior to 7:00 pm (Central Time) on the deadline date. Transmissions must be completed
and accepted by 7:00 pm to meet the deadline. If transmissions are started before 7:00 pm but are not completed until after 7:00 pm, those
transmissions will not meet the deadline. In addition, any transmission picked up on the deadline date that gets rejected may not be able to be
reprocessed because the deadline will have passed by the time the user gets the information notifying him or her of the rejected transmission.

2 Although the Department has set this deadline date for the submission of verification documents, if corrections to the SAR or ISIR are re-
quired, the above deadline dates for submission of paper or electronic corrections still must be met.

3 For those students completing verification while no longer enrolled, the institution must have already received a SAR or ISIR with an eligible
Expected Family Contribution (EFC) while the student was enrolled and eligible for payment. These students will be paid based on the higher of
the two EFCs.

4The 1998-99 award year is the last year the Department will accept Disk Operating System (DOS) floppy diskette or DOS electronic submis-

sions.

5 An institution that transmits its student Payment Data information must ensure that its transmission is completed before midnight (local time at

the institution’s EDE destination point) on September 30, 1999.

6 Year-to-date or SPS data files may be requested after this date. However, there may not be sufficient time for institutions to receive the file,
create a payment data batch, and submit it to the Department by the September 30, 1999 deadline date for receipt of all 1998-99 requests for

payment.

Proof of Delivery for Federal Pell Grant
Payment Documents

If the documents were submitted by
mail or by non-U.S. Postal Service
courier, the Department accepts as proof
of delivery one of the following:

(1) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(2) A legibly dated U.S. Postal Service
postmark.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method of proof of mailing,
an institution should check with the post
office at which it mails its submission. An
institution is strongly encouraged to use First
Class Mail.

(3) A dated shipping label, invoice, or
receipt from a commercial courier.

(4) Other proof of mailing or delivery
acceptable to the Secretary.

The Department accepts commercial
couriers or hand deliveries between 8
a.m. and 4:30 p.m., Eastern time,
Monday through Friday except Federal
holidays.

Other Sources for Detailed Information
on the Application and Automated
Processes

A more detailed discussion of the
student application process for the
Federal Pell Grant Program is contained
in the 1998-99 Student Guide, Funding
Your Education, the 1998-99
Counselor’s Handbook for High Schools,

the 1998-99 Counselor’s Handbook for
Postsecondary Schools, A Guide to
1998-99 SARs and ISIRs, and the 1998
99 Federal Student Financial Aid
Handbook. A more detailed discussion
of the institutional reporting
requirement for student Payment Data
for the Federal Pell Grant Program is
also contained in the Federal Student
Financial Aid Handbook.

Applicable Regulations

The following regulations apply:

(1) Federal Pell Grant Program, 34
CFR Part 690.

(2) Student Assistance General
Provisions, 34 CFR Part 668.
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(3) Institutional Eligibility Under the
Higher Education Act of 1965, as
amended, 34 CFR Part 600.

FOR FURTHER INFORMATION CONTACT:
Jacquelyn C. Butler, Program Specialist,
Student Financial Assistance Programs,
U.S. Department of Education, 600
Independence Avenue, S.W. (Room
3045, ROB-3), Washington, DC 20202—
5447. Telephone: (202) 708-8242.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to Vicki Wilson, U.S.
Department of Education, 600
Independence Avenue, S.W. (Room
3030, ROB-3), Washington, D.C. 20202—
5352. Telephone: (202) 708—8619.

Electronic Access to This Document

Anyone may view this document, as
well as all other Department of
Education documents published in the
Federal Register, in text or portable
document format (pdf) on the World
Wide Web at either of the following
sites:

http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the pdf you must have the Adobe
Acrobat Reader Program with Search,
which is available free at either of the
previous sites. If you have questions
about using the pdf, call the U.S.
Government Printing Office toll free at
1-888-293-6498.

Anyone may also view these
documents in text copy only on an
electronic bulletin board of the
Department. Telephone: (202) 219-1511
or, toll free, 1-800-222-4922. The
documents are located under Option
G—TFiles/Announcements, Bulletins and
Press Releases.

Note: The official version of this document

is the document published in the Federal
Register.

(Authority: 20 U.S.C. 1070a)
Dated: June 19, 1998.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 98-17125 Filed 6-25-98; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Monticello
Site

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92—-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Board Committee Meeting:
Environmental Management Site-
Specific Advisory Board, Monticello
Site.

DATE AND TIME: Wednesday, August 19,
1998; 7:00 p.m.—9:00 p.m.

ADDRESSES: San Juan County
Courthouse, 2nd Floor Conference
Room, 117 South Main, Monticello,
Utah 84535.

FOR FURTHER INFORMATION CONTACT:
Audrey Berry, Public Affairs Specialist,
Department of Energy Grand Junction
Projects Office, P.O. Box 2567, Grand
Junction, CO, 81502 (970) 248-7727.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to advise DOE and its
regulators in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda: Updates on
Supplemental Standards and project
status; and reports from subcommittees
on local hiring and training, health and
safety, and future land use.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Audrey Berry’s office at the
address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of 5 minutes to
present their comments at the end of the
meeting.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday—Friday,
except Federal holidays. Minutes will
also be available by writing to Audrey

Berry, Department of Energy Grand
Junction Projects Office, P.O. Box 2567,
Grand Junction, CO 81502, or by calling
her at (303) 248-7727.

Issued at Washington, DC, on June 23,
1998.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 98-17055 Filed 6-25-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Kirtland Area
Office (Sandia)

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Board Committee meeting:
Environmental Management Site-
Specific Advisory Board, Kirtland Area
Office (Sandia).

DATES: Wednesday, July 15, 1998; 6:00
p-m.—9:00 p.m. Mountain Daylight
Time).

ADDRESSES: Citizens’ Advisory Board
Office, 924 Park Avenue SW—-PH #9,
Albuquerque, New Mexico.

FOR FURTHER INFORMATION CONTACT:
Mike Zamorski, Acting Manager,
Department of Energy Kirtland Area
Office, P.O. Box 5400, Albuquerque, NM
87185 (505) 845-4094.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to advise DOE and its
regulators in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda: The Board will
conduct a business meeting. A final
agenda will be available at the meeting
Wednesday, July 15, 1998.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Mike Zamorski’s office at the
address or telephone number listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
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be provided a maximum of 5 minutes to
present their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday-Friday,
except Federal holidays. Minutes will
also be available by writing to Mike
Zamorksi, Department of Energy
Kirtland Area Office, P.O. Box 5400,
Albuquerque, MN 87185, or by calling
(505) 845-4094.

Issued at Washington, DC on June 23, 1998.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 98-17056 Filed 6—25-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Paducah

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site-
Specific Advisory Board (EM SSAB),
Paducah Gaseous Diffusion Plant.
DATES: Thursday, July 16, 1998: 5:30
p.m.—10:00 p.m.

ADDRESS: Paducah Information Age Park
Resource Center, 2000 McCracken
Boulevard, Paducah, Kentucky.

FOR FURTHER INFORMATION CONTACT:
Myrna E. Redfield, Site-Specific
Advisory Board Coordinator,
Department of Energy Paducah Site
Office, Post Office Box 1410, MS-103,
Paducah, Kentucky 42001, (502) 441—
6815.

SUPPLEMENTARY INFORMATION:

Purpose of the Board: The purpose of
the Board is to make recommendations
to DOE and its regulators in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda:

5:30 p.m.—Call to Order

5:45 p.m.—Approve Meeting Minutes
6:00 p.m.—Public Comment/Questions
6:30 p.m.—Presentations

7:30 p.m.—Break

7:45 p.m.—Presentations

9:00 p.m.—Public Comment

9:30 p.m.—Administrative Issues
10:00 p.m.—Adjourn

Copies of the final agenda will be
available at the meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact Myrna E. Redfield at the address
or telephone number listed above.
Requests must be received 5 days prior
to the meeting and reasonable provision
will be made to include the presentation
in the agenda. The Designated Federal
Officer is empowered to conduct the
meeting in a fashion that will facilitate
the orderly conduct of business. Each
individual wishing to make public
comment will be provided a maximum
of 5 minutes to present their comments
as the first item on the meeting agenda.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between
9:00 a.m. and 4 p.m., Monday-Friday,
except Federal holidays. Minutes will
also be available at the Department of
Energy’s Environmental Information
and Reading Room at 175 Freedom
Boulevard, Highway 60, Kevil,
Kentucky between 8:00 a.m. and 5:00
p.m. on Monday through Friday, or by
writing to Carlos Alvarado, Department
of Energy Paducah Site Office, Post
Office Box 1410, MS-103, Paducah,
Kentucky 42001, or by calling him at
(502) 441-6804.

Issued at Washington, DC, on June 23,
1998.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 98-17058 Filed 6—25-98; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Agency Information Collection Under
Review by the Office of Management
and Budget

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Energy Information
Administration (EIA) has submitted the
energy information collection(s) listed at
the end of this notice to the Office of
Management and Budget (OMB) for
review under provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13). The listing does not include
collections of information contained in

new or revised regulations which are to
be submitted under section
3507(d)(1)(A) of the Paperwork
Reduction Act, nor management and
procurement assistance requirements
collected by the Department of Energy
(DOE).

Each entry contains the following
information: (1) collection number and
title; (2) summary of the collection of
information (includes sponsor (the DOE
component)), current OMB document
number (if applicable), type of request
(new, revision, extension, or
reinstatement); response obligation
(mandatory, voluntary, or required to
obtain or retain benefits); (3) a
description of the need and proposed
use of the information; (4) description of
the likely respondents; and (5) estimate
of total annual reporting burden
(average hours per response times
proposed frequency of response per year
times estimated number of likely
respondents.)

DATES: Comments must be filed on or
before July 27, 1998. If you anticipate
that you will be submitting comments
but find it difficult to do so within the
time allowed by this notice, you should
advise the OMB DOE Desk Officer listed
below of your intention to do so as soon
as possible. The Desk Officer may be
telephoned at (202) 395-3084. (Also,
please notify the EIA contact listed
below.)

ADDRESSES: Address comments to the
Department of Energy Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, 726 Jackson Place NW,
Washington, D.C. 20503. (Comments
should also be addressed to the
Statistics and Methods Group at the
address below.)

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Herbert Miller,
Statistics and Methods Group, (EI-70),
Forrestal Building, U.S. Department of
Energy, Washington, D.C. 20585. Mr.
Miller may be telephoned at (202) 426—
1103, FAX (202) 426-1081, or e-mail at
hmiller@eia.doe.gov.

SUPPLEMENTARY INFORMATION: The
energy information collection submitted
to OMB for review was:

1. FE-329R, “Powerplant and
Industrial Fuel Use Act of 1978; Final
Rule”.

2. Fossil Energy; OMB No. 1901-0297,
Extension of Currently Approved
Collection; Mandatory.

3. FE-329R Final Rule (1)
incorporates Public Law No. 100-42
Fuel Use Act amendments into
regulations, (2) revises and updates cost
test fuel price and inflation indices, (3)
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clarifies how to calculate fuel price
when using natural gas, and (4) revises
and updates oil/gas savings estimates
for cogenerators.

4. Business or other for-profit.

5. 240 hours (8 hours per response
times 1 response per year times 30
respondents).

Statutory Authority: Section 3506(c)(2)(A)

of the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13).

Issued in Washington, DC, June 18, 1998.
Jay H. Casselberry,
Agency Clearance Officer, Statistics and
Methods Group, Energy Information
Administration.
[FR Doc. 98-17057 Filed 6—25-98; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-242-000]

CNG Transmission Corporation; Notice
of Section 4 Filing

June 22, 1998.

Take notice that on June 3, 1998, CNG
Transmission Corporation (CNGT),
tendered for filing, pursuant to section
4 of the Natural Gas Act, a notice of
termination of service on certain
specified uncertificated gathering
pipeline facilities in Calhoun County,
West Virginia. CNGT states that it will
sell these facilities to Dominion
Appalachian Development, Inc.
(Dominion Appalachian).

CNGT states that no contract for
transportation of service with CNGT
will be terminated because Dominion
Appalachian will continue to delivery
gas to CNGT at a delivery point further
downstream of the line. CNGT further
states that Hope Gas, Inc., has made
arrangement with Dominion
Appalachian for continued service to its
three residential consumers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.,
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. Under section
154.210 of the Commission’s regulation,
all such motions or protests should be
filed on or before June 30, 1998. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.

Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17037 Filed 6—25-98; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-251-000]

Colorado Interstate Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

June 22, 1998.

Take notice that on June 17, 1998,
Colorado Interstate Gas Company (CIG),
tendered for filing to become part of its
FERC Gas Tariff, First Revised Volume
No. 1, the tariff sheets listed in
Appendix A to the filing, to be effective
August 1, 1998.

CIG states that the purpose of this
compliance filing is to conform CIG’s
tariff to requirements of Order No. 587—
G that interstate pipelines transporting
pursuant to Section 284.223 of the
commissions regulations conform their
tariffs to include Version 1.2 of the GISB
standards and to make minor
housekeeping changes by capitalizing
defend terms.

CIG further states that copies of this
filing have been served on CIG’s
jurisdictional customers and public
bodies.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public

inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17038 Filed 6-25-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP91-229-027, RP92—166—
020]

Panhandle Eastern Pipeline Company;
Notice of Refund Report

June 22, 1998.

Take notice that on June 18, 1998,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing its
Refund Report pursuant to the
Commission’s Order on Rehearing dated
June 3, 1998 (June 3, 1998 Order).

Panhandle states that concurrently
with the filing of this report it made a
refund to Omega Gas PipeLine
Company, OPC Gas Company, Vesta
Energy Company, d.b.a. Edisto
Resources Inc., d.b.a. Forcenergy, Inc.,
pursuant to Ordering Paragraph (B) of
the June 3, 1998 Order, related to the
pre-restructuring rate periods in this
proceeding.

Panhandle states that it also
submitted schedules setting forth the
calculation of the refund due
Forecenergy, Inc. including additional
carrying charges and the amount of
refunds used to offset amounts due
Panhandle.

Panhandle further states that a copy of
this filing is being served on all parties
to this proceeding.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before June 29, 1998. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17035 Filed 6—25-98; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-609-000]

Sabine Pipe Line Company; Notice of
Request Under Blanket Authorization

June 22, 1998.

Take notice that on June 12, 1998,
Sabine Pipe Line Company (Sabine),
P.O. Box 4781, Houston, Texas 77210-
4781, filed in Docket No. CP98-609—-000
a request pursuant to Sections 157.205
and 157.211 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205, 157.211) for
authorization to install and operate a
sales tap to deliver gas to Warren
Petroleum Company L. P. (Warren),
under Sabine’s blanket certificate issued
in Docket No. CP83-199-000, pursuant
to Section 7 of the Natural Gas Act, all
as more fully set forth in the request that
is on file with the Commission and open
to public inspection.

The proposed sales tap will
interconnect Sabine’s 16-inch low-
pressure mainline to Warren’s Lake
Charles Fractionation Plant near Lake
Charles, Calcasieu Parish, Louisiana.

Sabine states that it will construct and
pay for the interconnection, including a
meter station and approximately 1,500
feet of 12-inch pipeline, that will
connect Warren'’s facilities and Sabine’s
existing mainline piping. Sabine states
that it will own and operate
instrumentation and telemetry for flow
control, the control valve assemblies
and the connections to Sabine’s
mainline piping. Sabine also states that
the maximum quantity of gas that will
be delivered through the proposed
interconnect is 10,000 D.H. per day.
Sabine adds that the proposed delivery
point will be available to all existing
and potential shippers receiving service
under Sabine’s FT-1 and IT-1 rate
schedules set forth in its FERC Gas
Tariff. Sabine states the cost to construct
the proposed facilities is $195,000.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed

for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17031 Filed 6—25-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-343-004]

Sea Robin Pipeline Company; Notice
of Petition for Waiver

June 22, 1998.

Take notice that on June 17, 1998, Sea
Robin Pipeline Company (Sea Robin)
filed a petition for an interim waiver of
the Section 5.10 of the General Terms
and Conditions of its Tariff to extend
the date on which it implements
pooling service on its system to the date
the SoNet Premier System is
implemented. Such implementation
date is expected to be on or before
September 1, 1998.

Sea Robin states that copies of the
filing have been mailed to all of the
shippers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed on or before June 29, 1998. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17036 Filed 6—25-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-252-000]

Southern Natural Gas Company;
Notice of Filing

June 22, 1998.

Take notice that on June 18, 1998,
Southern Natural Gas Company
(Southern) tendered for filing, pursuant
to Section 4 of the Natural Gas Act, a
notice of termination of gathering
service that will apply to gathering
service provided by Sonat Exploration
Company (SEC) upon the transfer by
Southern to SEC of certain gathering
facilities located in Bear Creek Field,
Bienville Parish, Louisiana.

Southern proposes the effective date
of such termination of gathering services
to be August 31, 1998.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street NE., Washington, DC
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17039 Filed 6—25-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP98-618-000]

Texas Eastern Transmission
Corporation; Notice of Application

June 22, 1998.

Take notice that on June 16, 1998,
Texas Eastern Transmission Corporation
(Texas Eastern), P.O. Box 1642,
Houston, Texas 77251-1642, filed in
Docket No. CP98-618-000 an
application pursuant to Sections 7(c)
and 7(b) of the Natural Gas Act to own,
operate and maintain on a permanent
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basis replacement facilities in Monroe
County, Ohio constructed pursuant to
Part 284, Subpart | of the Commission’s
Regulations, and abandon in place the
facilities which were replaced, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Texas Eastern states that on May 6,
1998, its Main Line No. 10 ruptured in
a rural area approximately one mile
south of Beallsville, Ohio. It is stated
that the rupture occurred near the
bottom of a steep hillside. Texas Eastern
indicates that after the rupture, Texas
Eastern closed valves on both sides of
the rupture and dispatched crews to
assess damage and evaluate further
actions. It is further stated that its 30-
inch Line 15, which is parallel to Line
15 in the same right of way was taken
out of service as a safety measure.

Texas Eastern states that it installed
replacement facilities under the terms of
the emergency regulations set forth in
Subpart | of the Commission’s
Regulations. Specifically, Texas Eastern
has installed approximately 933 feet of
30-inch pipeline as part of its Main Line
No. 10 and 928 feet of 30-inch pipeline
as part of its Main Line No. 15. Texas
Eastern indicates that the replacement
facilities were offset approximately 280
feet south of Texas Eastern’s existing
Main Line Nos. 10 and 15 following a
route around a steep hillside and
proceeding up a less severe slope to
reconnect with Lines Nos. 10 and 15 on
the top of the hill.

Texas Eastern states that it cut,
capped and filled the replaced segments
of Lines 10 and 15 with water and
proposes to permanently abandon these
segments in place.

Texas Eastern estimates a total cost of
the replacement project at $4,400,000,
which is being financed from funds on
hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 13,
1998, file with the Federal Energy
Regulatory Commission, 888 First
Street, N.E., Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene

in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate and permission for
abandonment are required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Texas Eastern to appear
or be represented at the hearing.

David P. Boergers,

Acting Secretary.

[FR Doc. 98-17032 Filed 6-25-98; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER98-997-000, et al.]

California Independent System
Operator Corporation, et al.; Electric
Rate and Corporate Regulation Filings

June 18, 1998.
Take notice that the following filings
have been made with the Commission:

1. California Independent System
Operator Corporation

[Docket No. ER98-997-000]

Take notice that on June 15, 1998, the
California Independent System Operator
Corporation (ISO), tendered for filing
Amendment No. 1, to the Participating
Generator Agreement between the ISO
and Midway Sunset Cogeneration
Company for acceptance by the
Commission. The ISO states that
Amendment No. 1, modifies the
Participating Generator Agreement, as
directed by the Commission, to comply
with the Commission’s order issued
December 17, 1997 in Pacific Gas and
Electric Co., 81 FERC 161,320 (1997).

The ISO states that this filing has been
served on all parties listed on the
official service list in the above-
referenced docket.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

2. Cataula Generating Company, L.P.

[Docket Nos. EC98-44—-000 and ER98-3316—
000]

Take notice that on June 11, 1998,
Cataula Generating Company, L.P.
(Cataula), on behalf of itself and Black
Hawk | Power Corporation and Peach Il
Power Corporation tendered for filing an
application for approval pursuant to
Section 203 of the Federal Power Act for
approval of a change in ownership.
Cataula also filed a notification of
change in status pursuant to Section 205
of the Federal Power Act.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

3. Midwest Energy, Inc.

[Docket Nos. ER95-590-001 and ER96-1497—
000]

Take notice that on June 12, 1998,
Midwest Energy, Inc. (Midwest),
tendered for filing with the Federal
Energy Regulatory Commission a report
of refunds pursuant to the terms of the
Stipulation and Agreement approved by
order of the Commission issued on
April 30, 1998 in Docket Nos. ER95—
590-000 and ER96-1497-000.

A copy of the refund report was
served on the Kansas Corporation on
each party listed on the Commission
official service list for Docket Nos.
ER95-590-000 and ER96-1497-000.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

4. California Independent System
Operator Corporation

[Docket No. ER98-1500-000]

Take notice that on June 15, 1998, the
California Independent System Operator
Corporation (I1SO), tendered for filing
Amendment No. 1, to the Meter Service
Agreement for ISO Metered Entities
between Midway Sunset Cogeneration
Company and the ISO for acceptance by
the Commission. The ISO states that
Amendment No. 1, modifies the Meter
Service Agreement for ISO Metered
Entities, as directed by the Commission,
to comply with the Commission’s order
issued December 17, 1997 in Pacific Gas
and Electric Co., 81 FERC 161,320
(1997).

The ISO states that this filing has been
served on all parties listed on the
official service list in the above-
referenced docket.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.



34862

Federal Register/Vol. 63, No. 123/Friday, June 26, 1998/ Notices

5. PP&L, Inc.

[Docket No. ER98-1569-001]

Take notice that on June 15, 1998,
PP&L, Inc. (PP&L), filed a compliance
filing pursuant to Ordering Paragraph
(A) of the Commission’s May 14, 1998,
Order in Potomac Electric Power
Company, et al., 83 FERC 161,162
(1998).

PP&L states that copies of this filing
have been served upon each person
designated on the official service list
compiled by the Secretary in this
proceeding.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

6. California Independent System
Operator Corporation

[Docket No. ER98-1911-000]

Take notice that on June 15, 1998, the
California Independent System Operator
Corporation (ISO), tendered for filing
Amendment No. 1, to the Meter Service
Agreement for ISO Metered Entities
between Long Beach Generation and the
ISO for acceptance by the Commission.
The ISO states that Amendment No. 1,
modifies the Meter Service Agreement
for ISO Metered Entities, as directed by
the Commission, to comply with the
Commission’s order issued December
17, 1997 in Pacific Gas and Electric Co.,
81 FERC 161,320 (1997).

The ISO states that this filing has been
served on all parties listed on the
official service list in the above-
referenced docket.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

7. California Independent System
Operator Corporation

[Docket No. ER98-1913-000]

Take notice that on June 15, 1998, the
California Independent System Operator
Corporation (ISO), tendered for filing
Amendment No. 1, to the Meter Service
Agreement for ISO Metered Entities
between El Segundo Power, LLC and the
ISO for acceptance by the Commission.
The ISO states that Amendment No. 1,
modifies the Meter Service Agreement
for ISO Metered Entities, as directed by
the Commission, to comply with the
Commission’s order issued December
17, 1997 in Pacific Gas and Electric Co.,
81 FERC 161,320 (1997).

The ISO states that this filing has been
served on all parties listed on the
official service list in the above-
referenced docket.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

8. AES Huntington Beach, L.L.C., AES
Alamitos, L.L.C. and AES Redondo
Beach, L.L.C.

[Docket Nos. ER98-2184-002, ER98—2185—
002, ER98-2186—002 (Not consolidated)]

Take notice that on June 15, 1998,
AES Alamitos, L.L.C., AES Huntington
Beach, L.L.C., and AES Redondo Beach,
L.L.C. (AES Companies), pursuant to the
Commission’s order of June 12, 1998, in
these dockets, submitted for filing a
long-term service agreement between
the AES Companies and Williams
Energy Services Company. The AES
Companies request confidential
treatment of the agreement pursuant to
18 CFR 388.112.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

9. Northeast Electricity Inc.

[Docket No. ER98-3048-000]

Take notice that on June 15, 1998,
Northeast Electricity Inc. (NEI),
petitioned the Commission for
acceptance of NEI Rate Schedule FERC
No. 1; the granting of certain blanket
approvals, including the authority to
sell electricity at market based rates; and
the waiver of certain Commission
Regulations.

NEI intends to engage in wholesale
electric power and energy purchases
and sales as a marketer. NEI is not in the
business of generating or transmitting
electric power. NEI is a wholly owned
and privately held company, with no
affiliates.

Comment date: July 2, 1998, in
accordance with Standard Paragraph E
at the end of this notice.

10. PowerSource, Corp.

[Docket No. ER98-3052-00