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Office of Personnel Management.
Janice R. Lachance,
Director.

actual evaluation of that employee’s
performance.
(3) Except as provided in § 430.208(i),
a rating of record is final when it is
issued to an employee with all
appropriate reviews and signatures.
*
*
*
*
*
(h) Each rating of record shall cover
a specified appraisal period. Agencies
shall not carry over a rating of record
prepared for a previous appraisal period
as the rating of record for a subsequent
appraisal period(s) without an actual
evaluation of the employee’s
performance during the subsequent
appraisal period.
(i) When either a regular appraisal
period or an extended appraisal period
ends and any agency-established
deadline for providing ratings of record
passes or a subsequent rating of record
is issued, an agency shall not produce
or change retroactively a rating of record
that covers that earlier appraisal period
except that a rating of record may be
changed—
(1) Within 60 days of issuance based
upon an informal request by the
employee;
(2) As a result of a grievance,
complaint, or other formal proceeding
permitted by law or regulation that
results in a final determination by
appropriate authority that the rating of
record must be changed or as part of a
bona fide settlement of a formal
proceeding; or
(3) Where the agency determines that
a rating of record was incorrectly
recorded or calculated.

Accordingly, OPM is amending parts
430 and 534 of title 5, Code of Federal
Regulations, as follows:

PART 534—PAY UNDER OTHER
SYSTEMS

PART 430—PERFORMANCE
MANAGEMENT

3. The authority citation for part 534
continues to read as follows:

1. The authority citation for part 430
continues to read as follows:

Authority: 5 U.S.C. 1104, 5307, 5351, 5352,
5353, 5376, 5383, 5384, 5385, 5541, and
5550a.

that permit using a previous rating of
record for a subsequent appraisal period
only after evaluating the employee’s
performance and confirming that it
continues to be the same would not
violate the proposed regulation. The
regulation prohibits using a previous
rating of record as the actual rating of
record for a subsequent appraisal period
without evaluating the employee’s
performance for that subsequent
appraisal period. Since an actual
evaluation of the employee’s
performance during the current
appraisal period is required prior to
‘‘revalidating’’ or ‘‘recertifying’’ the last
rating of record as the applicable rating
of record for the current appraisal
period, it does not violate the
regulation. The language at § 430.208(h)
has been revised to clarify this.
No comments were received regarding
the technical correction, and these
regulations become final as proposed.
Regulatory Flexibility Act
I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they apply only to Federal
agencies and employees.
List of Subjects
5 CFR Part 430
Decorations, Medals, Awards,
Government employees.
5 CFR Part 534
Government employees, Hospitals,
Students, Wages.

Authority: 5 U.S.C. chapter 43.

2. In § 430.208, paragraphs (a)(1),
(a)(2), (a)(3) and (i) are added; paragraph
(h) is redesignated as paragraph (j) and
a new paragraph (h) is added to read as
follows:
§ 430.208

Rating performance.

(a) * * *
(1) A rating of record shall be based
only on the evaluation of actual job
performance for the designated
appraisal period.
(2) An agency shall not issue a rating
of record that assumes a level of
performance by an employee without an

4. In § 534.505, paragraph (b) is
revised to read as follows:
§ 534.505

Pay related matters.

*

*
*
*
*
(b) Performance awards. Performance
awards may be paid under 5 U.S.C.
chapter 45 and § 451.104(a)(3) of this
chapter.
[FR Doc. 98–26623 Filed 10–2–98; 8:45 am]
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DEPARTMENT OF AGRICULTURE
Rural Utilities Service
7 CFR Part 1710
RIN 0572–AA89

Long-Range Financial Forecasts of
Electric Borrowers
Rural Utilities Service, USDA.
Final rule.

AGENCY:
ACTION:

This final rule amends the
Rural Utilities Service’s (RUS)
regulations on long-range financial
forecasting. This final rule provides that
RUS may request a sensitivity study on
a case-by-case basis.
EFFECTIVE DATE: This final rule is
effective November 4, 1998.
FOR FURTHER INFORMATION CONTACT: Alex
Cockey, STOP 1560, Deputy Assistant
Administrator, Electric Program, Rural
Utilities Service, U.S. Department of
Agriculture, 1400 Independence Ave.,
SW., Washington, DC 20250–1560,
telephone number: (202) 720–9545, Email: acockey@rus.usda.gov.
SUPPLEMENTARY INFORMATION:
SUMMARY:

Executive Order 12866
This final rule has been determined to
be not significant for purposes of
Executive Order 12866 and, therefore,
has not been reviewed by OMB.
Executive Order 12988
This final rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. RUS has
determined that this final rule meets the
applicable standards provided in
section 3 of the Executive Order.
In accordance with the Executive
Order and the rule; (1) all State and
local laws and regulations that are in
conflict with this rule will be
preempted; (2) no retroactive effect will
be given to the rule; and (3)
administrative proceedings are required
to be exhausted prior to initial litigation
against the Department (7 U.S.C. 6912).
Regulatory Flexibility Act Certification
The Administrator of RUS has
determined the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) definition of
the rule does not include rules related
to the RUS electric program, and
therefore, the Regulatory Flexibility Act
does not apply to this rule.
Information Collection and
Recordkeeping Requirements
The reporting and recordkeeping
requirements contained in this final rule
were approved by the Office of
Management and Budget (OMB)

Federal Register / Vol. 63, No. 192 / Monday, October 5, 1998 / Rules and Regulations
pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35, as
amended) under control number 0572–
0032.
Send questions or comments
regarding this burden or any other
aspect of this collection of information,
including suggestions for reducing the
burden to F. Lamont Heppe, Jr.,
Director, Program Development and
Regulatory Analysis, Rural Utilities
Service, USDA, 1400 Independence
Ave., STOP 1522, Washington, DC
20250–1522.
National Environmental Policy Act
Certification
The Administrator of RUS has
determined that this final rule will not
significantly affect the quality of the
human environment as defined by the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.). Therefore,
this action does not require an
environmental impact statement or
assessment.
Catalog of Federal Domestic Assistance
The program described by this final
rule is listed in the Catalog of Federal
Domestic Assistance Programs under
number 10.850, Rural Electrification
Loans and Loan Guarantees. This
catalog is available on a subscription
basis from the Superintendent of
Documents, the United States
Government Printing Office,
Washington, DC 20402–9325, telephone
number (202) 512–1800.
Executive Order 12372
This rule is excluded from the scope
of Executive Order 12372,
Intergovernmental Consultation, which
may require consultation with State and
local officials. A final rule related notice
entitled, ‘‘Department Programs and
Activities Excluded from Executive
Order 12372,’’ (50 FR 47034)
determined that RUS loans and loan
guarantees were not covered by
Executive Order 12372.
Unfunded Mandates
This rule contains no Federal
mandates (under the regulatory
provision of Title II of the Unfunded
Mandates Reform Act) for State, local,
and tribal governments or the private
sector. Thus today’s rule is not subject
to the requirements of section 202 and
205 of the Unfunded Mandates Reform
Act.
National Performance Review
This regulatory action is being taken
as part of the National Performance
Review program to eliminate

unnecessary regulations and improve
those that remain in force.
Background
The Rural Utilities Services (RUS),
makes loans, loan guarantees to RUS
electric borrowers, and provides
accommodations of its lien in order for
the electric borrowers to provide electric
service to new consumers, and to
improve the quality and quantity of
electric service to existing consumers in
rural areas, as authorized by the Rural
Electrification Act of 1936, as amended,
7 U.S.C. 901 et seq. (RE Act). RUS,
pursuant to the RE Act, may make a
loan only if the Administrator of RUS
determines that the security thereof is
reasonably adequate and such loan will
be repaid within the time agreed.
RUS regulations establishing the
requirement that borrowers submit a
long-range financial forecast as part of
and to support a loan application are
contained at 7 CFR part 1710, subpart G.
Part 1717, subparts R and S of 7 CFR
contains the policies for lien
accommodations and subordinations by
RUS of its first lien on borrower’s
systems and facilities. RUS requires
borrowers to submit a long-range
financial forecast as part of certain
applications requesting a lien
accommodation or subordination of its
lien. A long-range financial forecast
demonstrates that a borrower’s system is
economically viable currently and in the
projected time period. This rule changes
some of the requirements regarding
long-range financial forecasts.
On May 20, 1997, at 62 FR 27546,
RUS published a proposed rule to
clarify the financial forecasting
requirement for all electric borrowers.
The comment period on the proposed
rule closed July 21, 1997. Comments
received from one borrower regarding
the proposed rule are presented as
follows:
The proposed rule eliminated the
minimum dollar threshold that, when
met, necessitated a sensitivity analysis
by the borrower. The commenter
proposed that the minimum dollar
amounts be retained. The commenter
proposed that the dollar amounts be
increased from $25 million to $40
million for power supply borrowers and
from $3 million to $5 million for
distribution borrowers.
RUS has determined that setting
arbitrary thresholds for requiring
sensitivity studies serves no useful
purposes at this time. In some cases the
dollar amounts would create
unnecessary work for a borrower and for
RUS if they remained. In other cases,
where borrowers would fall under the
minimum dollar amounts, sensitivity
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analysis would still be needed. RUS has
concluded that the determination as to
when a sensitivity analysis should be
required should be done on a case-bycase basis at the time a borrower
requests an action or approval by RUS.
RUS has, however, added examples of
those factors that will be taken into
account in determining when a
sensitivity analysis will be required. It
is not, of course, possible to anticipate
all factors that will affect the
determination. Consequently, the factors
listed are examples and are not intended
to limit the determination of RUS. The
variables to be tested by the sensitivity
analysis will be determined by RUS in
consultation with the borrower, at an
appropriate time.
List of Subjects in 7 CFR Part 1710
Electric power, Electric utilities, Loan
programs—energy, Reporting and
recordkeeping, Rural areas.
For reasons set forth in the preamble,
RUS hereby amends 7 CFR chapter XVII
as follows:
PART 1710—GENERAL AND PRELOAN POLICIES AND PROCEDURES
COMMON TO INSURED AND
GUARANTEED ELECTRIC LOANS
1. The authority citation for part 1710
continues to read as follows:
Authority: 7 U.S.C. 901–905(b), Pub. L. 99–
591, 100 Stat. 3341; Pub. L. 103–354, 108
Stat. 3178, (7 U.S.C. 6941 et seq.).

2. Section 1710.300 is amended by
removing paragraph (f) and revising
paragraph (d)(5) to read as follows:
§ 1710.300

*

General.

*
*
*
*
(d) * * *
(5) A sensitivity analysis may be
required by RUS on a case-by-case basis
taking into account such factors as the
number and type of large power loads,
projections of future borrowings and the
associated interest, projected loads,
projected revenues, and the probable
future competitiveness of the borrower.
When RUS determines that a sensitivity
analysis is necessary for distribution
borrowers, the variables to be tested will
be determined by the General Field
Representative in consultation with the
borrower and the regional office. The
regional office will consult with the
Power Supply Division in the case of
generation projects for distribution
borrowers. For power supply borrowers,
the variables to be tested will be
determined by the borrower and the
Power Supply Division.
*
*
*
*
*

53278

Federal Register / Vol. 63, No. 192 / Monday, October 5, 1998 / Rules and Regulations

3. Section 1710.302 is amended by
revising paragraphs (b), (d)(1), and
(d)(5), to read as follows:

DEPARTMENT OF TRANSPORTATION

§ 1710.302 Financial forecasts—power
supply borrowers.

14 CFR Parts 23, 25 and 33

*

[Docket No. 28652; Amendment Nos. 23–
53, 25–95, and 33–19]

*
*
*
*
(b) The financial forecast shall cover
a period of 10 years. RUS may request
projections for a longer period of time
if RUS deems necessary.
*
*
*
*
*
(d) * * *
(1) Identify all plans for generation
and transmission capital additions and
system operating expenses on a year-byyear basis, beginning with the present
and running for 10 years, unless a
longer period of time has been requested
by RUS.
*
*
*
*
*
(5) Include sensitivity analysis if
required by RUS pursuant to
§ 1710.300(d)(5).
*
*
*
*
*
Dated: September 28, 1998.
Jill Long Thompson,
Under Secretary, Rural Development.
[FR Doc. 98–26484 Filed 10–2–98; 8:45 am]
BILLING CODE 3410–15–P

Foreign object
BIRDS:
3-ounce size ....................

11⁄2-pound size ................

4-pound size ....................

ICE ..........................................

Federal Aviation Administration

RIN 2120–AF75

Airworthiness Standards; Rain and
Hail Ingestion Standards; Correction
Federal Aviation
Administration, DOT.
ACTION: Final rule; correction.
AGENCY:

This document corrects a
final rule that was published in the
Federal Register on March 26, 1998 (63
FR 14794). The final rule addressed
engine power loss and instability
phenomena attributed to operation in
extreme rain or hail. Also, the final rule
generally harmonized the Federal
Aviation Administration and Joint
Aviation Authorities rain and hail
ingestion standards.
DATES: Effective October 5, 1998.
FOR FURTHER INFORMATION CONTACT: John
Fisher, Burlington, Massachusetts
SUMMARY:

01803–5229; telephone (781) 238–7149;
fax (781) 238–7199.
The
Airworthiness Standards final rule on
Rain and Hail Ingestion Standards,
Docket No. 28652 was published in the
Federal Register on March 26, 1998 (63
FR 14794). Under ‘‘Discussion of
Comments,’’ there is an incorrect
phrase, and under § 33.77 of the rule,
the foreign object ingestion conditions
table provides either misplaced or
incorrect phrases.
1. On page 14795, under ‘‘Discussion
of Comments,’’ third column, third
paragraph, nine lines down, the phrase
‘‘Some amount of sustained power or
thrust loss is permitted following an ice
ingestion test’’ should be replaced with
‘‘Some amount of sustained power or
thrust loss is permitted following testing
to the new rain and hail ingestion
standards, but no power or thrust loss
is permitted following an ice ingestion
test.’’
2. On page 14798, third column,
under § 33.77(e), the ingestion
conditions table is corrected to read as
follows:

SUPPLEMENTARY INFORMATION:

Test quantity

Speed of foreign object

Engine
operation

One for each 50 square
inches of inlet area, or in
fraction thereof, up to a
maximum of 16 birds.
Three-ounce bird will pass
the inlet guide vanes into
the rotor blades.
One for the first 300 square
inches of inlet area, if it
can enter the inlet, plus
one for each additional
600 square inches of inlet
area, or fraction, thereof
up to a maximum of 8
birds.
One, if it can enter the inlet.

Liftoff speed of typical aircraft

Takeoff .............

In rapid sequence to simulate flock encounter and
aimed at selected critical
areas.

Initial climb speed of typical
aircraft.

Takeoff .............

In rapid sequence to simulate a flock encounter and
aimed at selected critical
areas.

Maximum climb speed of typical aircraft, if the engine
has inlet guide vanes.
Liftoff speed typical aircraft, if
the engine does not have
inlet guide vanes.
Sucked in ..............................

Maximum cruise

Aimed at critical area.

Takeoff .............

Aimed at critical area.

Maximum cruise

To simulate a continuous
maximum icing encounter
at 25 °F.

Maximum accumulation on a
typical inlet cowl and engine face resulting from a
2-minute delay in actuating
anti-icing system, or a slab
of ice which is comparable
in weight or thickness for
that size engine.

Ingestion

Note: The term ‘‘inlet area’’ as used in this section means the engine inlet projected area at the front face of the engine. It includes the projected area of any spinner bullet nose that is provided.

