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Presidential Documents

Title 3—

The President

Proclamation 7140 of October 15, 1998

White Cane Safety Day, 1998

By the President of the United States of America

A Proclamation

The white cane is both a simple tool and a powerful symbol. For people
who are blind or visually impaired, it can be the key to greater mobility,
giving them information about their surroundings and allowing them to
travel safely whether crossing the street or crossing the country. For those
who are sighted, the white cane shows that blind or visually impaired
people have the ability, the desire, and the right to participate in every
aspect of our national life. It is also a reminder that, whether as pedestrians
or drivers, we should respond with care and courtesy to people using
a white cane. And for all of us, the white cane symbolizes the independence
every citizen needs and deserves if he or she is to contribute fully to
society.

Our annual observance of White Cane Safety Day gives us the opportunity
not only to celebrate the accomplishments of those who use the white
cane, but also to renew our commitment to removing those barriers, both
physical and attitudinal, that prevent people with disabilities from reaching
their full potential. Since passage of the Rehabilitation Act, the Individuals
with Disabilities Education Act, the Fair Housing Amendments Act, the
Americans with Disabilities Act (ADA), and the Telecommunications Act,
we have made great progress in our efforts to ensure that all people with
disabilities enjoy equal access to employment opportunities, education, pub-
lic accommodations, housing, transportation, telecommunications, emerging
technologies, and other aspects of our society.

We still have a long way to go, however, before we achieve the full inclusion,
empowerment, and independence of all Americans with disabilities. The
public and private sectors must work in partnership to raise awareness
of the rights protected by the ADA and other laws, as well as the responsibil-
ities and obligations these laws mandate. It is crucial that we pursue a
comprehensive strategy to enable people with all types of disabilities to
obtain and sustain competitive employment in our Nation’s thriving econ-
omy. Men and women with disabilities have much to offer, and their energy,
creativity, and hard work can greatly strengthen our Nation and our economy.
As we observe White Cane Safety Day and acknowledge the importance
of the white cane as an instrument of personal freedom, let us reaffirm
our determination to ensure equal opportunity for every American, including
people who are blind or visually impaired.

To honor the many achievements of blind and visually impaired citizens
and to recognize the white cane’s significance in advancing independence,
the Congress, by joint resolution approved October 6, 1964, has designated
October 15 of each year as “White Cane Safety Day.”

NOW, THEREFORE, |, WILLIAM J. CLINTON, President of the United States
of America, do hereby proclaim October 15, 1998, as White Cane Safety
Day. | call upon the people of the United States, government officials,
educators, and business leaders to observe this day with appropriate pro-
grams, ceremonies, and activities.
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IN WITNESS WHEREOF, | have hereunto set my hand this fifteenth day
of October, in the year of our Lord nineteen hundred and ninety-eight,
and of the Independence of the United States of America the two hundred

and twenty-third.

[FR Doc. 98-28222
Filed 10-19-98; 8:45 am]
Billing code 3195-01-P
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applicability and legal effect, most of which
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50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 723

Commodity Credit Corporation

7 CFR Part 1464

RIN 0560-AF19

1998 Marketing Quota and Price
Support for Flue-Cured Tobacco

AGENCIES: Farm Service Agency and
Commodity Credit Corporation, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to codify determinations made by the
Secretary of Agriculture (Secretary) with
respect to the 1998 crop of flue-cured
tobacco. In accordance with the
Agricultural Adjustment Act of 1938, as
amended, (1938 Act), the Secretary
determined the 1998 marketing quota
for flue-cured tobacco to be 807.6
million pounds. In accordance with the
Agricultural Act of 1949, as amended,
(1949 Act), the Secretary determined the
1998 price support level to be 162.8
cents per pound.

EFFECTIVE DATE: December 15, 1997.

FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, Tobacco and Peanuts
Division, USDA, FSA, STOP 0514, 1400
Independence Avenue, SW,
Washington, DC 20250-0514, telephone
202-720-5346. Copies of the cost-
benefit assessment prepared for this rule
can be obtained from Mr. Tarczy.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant for purposes of Executive
Order 12866 and, therefore, has been
reviewed by OMB under Executive
Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are
Commodity Loans and Purchases—
10.051.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988,
Civil Justice Reform. The provisions of
this rule do not preempt State laws, are
not retroactive, and do not involve
administrative appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since FSA
is not required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

Paperwork Reduction Act

The amendments to 7 CFR parts 723
and 1464 set forth in this final rule do
not contain any information collection
requirements that require clearance
through the Office of Management and
Budget under the provisions of the
Paperwork Reduction Act of 1995.

Unfunded Federal Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title Il of the Unfunded
Mandate Reform Act of 1995 (UMRA)
for State, local, and tribal governments
or the private sector. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Statutory Background

This rule is issued pursuant to the
provisions of the 1938 Act and the 1949
Act. Section 1108(c) of Pub. L. 99-272
provides that the determinations made
in this rule are not subject to the
provisions for public participation in
rule making contained in 5 U.S.C. 553
or in any directive of the Secretary.
Further, since this rule affirms existing
determinations which are time-
sensitive, the rule is made effective as
of the date the underlying
determinations were made.

Proclamation

On December 15, 1997, the Secretary
announced the national marketing quota
and the price support level for the 1998

crop of flue-cured tobacco. A number of
related determinations were made at the
same time, which this final rule affirms.
The Secretary also announced that a
referendum would be conducted by
mail ballot with respect to flue-cured
tobacco.

During January 12-15, 1998, eligible
flue-cured tobacco producers voted in a
referendum to determine whether such
producers disapprove marketing quotas
for the 1998, 1999, and 2000 marketing
years (MY) for this kind of tobacco. Of
the producers voting, 98.5 percent
favored marketing quotas for flue-cured
tobacco. Accordingly, quotas and price
support are in effect for the 1998 MY.

Marketing Quota

Section 317(a)(1)(B) of the 1938 Act
provides, in part, that the national
marketing quota for a marketing year for
flue-cured tobacco is the quantity of
such tobacco that is not more than 103
percent nor less than 97 percent of the
total of: (1) The amount of flue-cured
tobacco that domestic manufacturers of
cigarettes estimate they intend to
purchase on U.S. auction markets or
from producers, (2) the average quantity
exported annually from the U.S. during
the 3 marketing years immediately
preceding the marketing year for which
the determination is being made, and (3)
the quantity, if any, that the Secretary,
in the Secretary’s discretion, determines
necessary to adjust loan stocks to the
reserve stock level.

The reserve stock level is defined in
section 301(b)(14)(C) of the 1938 Act as
the greater of 100 million pounds or 15
percent of the national marketing quota
for flue-cured tobacco for the marketing
year immediately preceding the
marketing year for which the level is
being determined.

Section 320A of the 1938 Act
provides that all domestic
manufacturers of cigarettes with more
than 1 percent of U.S. cigarette
production and sales shall submit to the
Secretary a statement of purchase
intentions for the 1998 crop of flue-
cured tobacco by December 1, 1997.
Five such manufacturers were required
to submit such a statement for the 1998
crop and the total of their intended
purchases for the 1998 crop is 454.6
million pounds. The 3-year average of
exports is 371.9 million pounds.

The national marketing quota for the
1997 crop year was 973.8 million
pounds (62 FR 24799). Thus, in
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accordance with section 301(b)(14)(C) of
the 1938 Act, the reserve stock level for
use in determining the 1998 marketing
quota for flue-cured tobacco is 146.1
million pounds.

Due to short crops in 1995 and 1996,
all pre-1997 loan stocks held by the
Flue-Cured Tobacco Cooperative
Stabilization Corporation have been
sold. Loans from the 1997 crop total
188.5 million pounds. Accordingly, the
adjustment to maintain loan stocks at
the reserve supply level is a decrease of
42.4 million pounds.

The total of the three marketing quota
components for the 1998-99 MY is
784.1 million pounds. In addition, the
discretionary authority to increase the
three-component total by 3 percent was
used due to the adverse impact on small
farmers of the large reduction (still 16.5
percent) in the 1998 marketing quota.
Accordingly, the national marketing
quota for the MY beginning July 1, 1998,
for flue-cured tobacco is 807.6 million
pounds.

Section 317(a)(2) of the 1938 Act
provides that the national average yield
goal be set at a level that the Secretary
determines will improve or ensure the
useability of the tobacco and increase
the net return per pound to the
producers. Since average yields have
not changed significantly in recent
years, the national average yield goal for
the 1998-99 MY will be 2,088 pounds
per acre, the same as last year’s level.

In accordance with section 317(a)(3)
of the 1938 Act, the national acreage
allotment for the 1998 crop of flue-cured
tobacco is determined to be 386,781.61
acres, derived from dividing the
national marketing quota by the national
average yield goal.

In accordance with section 317(e) of
the 1938 Act, the Secretary is authorized
to establish a national reserve from the
national acreage allotment in an amount
equivalent to not more than 3 percent of
the national acreage allotment for the
purpose of making corrections in farm
acreage allotments, adjusting for
inequities, and for establishing
allotments for new farms. The Secretary
has determined that a national reserve
for the 1998 crop of flue-cured tobacco
of 1,890 acres is adequate for these
purposes.

In accordance with section 317(a)(4)
of the 1938 Act, the national acreage
factor for the 1998 crop of flue-cured
tobacco for uniformly adjusting the
acreage allotment of each farm is
determined to be 0.835, which is the
result of dividing the 1998 national
allotment (386,781.61 acres) minus the
national reserve (1,890 acres) by the
total of allotments established for flue-

cured tobacco farms in 1997 (460,942.49
acres).

In accordance with section 317(a)(7)
of the 1938 Act, the national yield factor
for the 1998 crop of flue-cured tobacco
is determined to be 0.9268, which is the
result of dividing the national average
yield goal (2,088 pounds) by a weighted
national average yield (2,253 pounds).

Price Support

Price support is required to be made
available for each crop of a kind of
tobacco for which quotas are in effect,
or for which marketing quotas have not
been disapproved by producers, at a
level determined in accordance with a
formula prescribed in section 106 of the
1949 Act.

With respect to the 1998 crop of flue-
cured tobacco, the level of support is
determined in accordance with sections
106(d) and (f) of the 1949 Act. Section
106(f)(7)(A) of the 1949 Act provides
that the level of support for the 1998
crop of flue-cured tobacco shall be:

(1) The level, in cents per pound, at
which the 1997 crop of flue-cured
tobacco was supported, plus or minus,
respectively,

(2) An adjustment of not less than 65
percent nor more than 100 percent of
the total, as determined by the Secretary
after taking into consideration the
supply of the kind of tobacco involved
in relation to demand, of:

(A) 66.7 percent of the amount by
which:

(I) The average price received by
producers for flue-cured tobacco on the
U.S. auction markets, as determined by
the Secretary, during the 5 MYs
immediately preceding the MY for
which the determination is being made,
excluding the year in which the average
price was the highest and the year in
which the average price was the lowest
in such period, is greater or less than:

(1) The average price received by
producers for flue-cured tobacco on the
U.S. auction markets, as determined by
the Secretary, during the 5 MY
immediately preceding the MY prior to
the MY for which the determination is
being made, excluding the year in
which the average price was the highest
and the year in which the average price
was the lowest in such period; and

(B) 33.3 percent of the change,
expressed as a cost per pound of
tobacco, in the index of prices paid by
the tobacco producers from January 1 to
December 31 of the calendar year
immediately preceding the year for
which the determination is made.

The difference between the two 5-year
averages (i.e., the difference between (A)
(I) and (A) (11)) is 0.0 cent per pound.
The difference in the cost index from

January 1, 1997, to December 31, 1997,
is 2.2 cents per pound. Applying these
components to the price support
formula (0.0 cent per pound, two-thirds
weight; 2.2 cents per pound, one-third
weight) results in a weighted total of 0.7
cent per pound. As indicated, section
106 of the 1949 Act provides that the
Secretary may, on the basis of supply
and demand conditions, limit the
change in the price support level to no
less than 65 percent of that amount.
However, because the formula increase
is significantly less than the increase in
the cost of production, this discretion
was not used for 1998. Accordingly, the
1998 crop of flue-cured tobacco will be
supported at 162.8 cents per pound, 0.7
cent higher than the 1997 crop.

List of Subjects
7 CFR Part 723

Acreage allotments, Marketing quotas,
Penalties, Reporting and recordkeeping
requirements, Tobacco.

7 CFR Part 1464

Loan programs-agriculture, Price
support programs, Reporting and
recordkeeping requirements, Tobacco,
Warehouses.

Accordingly, 7 CFR parts 723 and
1464 are amended as follows:

PART 723—TOBACCO

1. The authority citation for 7 CFR
part 723 continues to read as follows:
Authority: 7 U.S.C. 1301, 1311-1314,
1314-1, 1314b, 1314b-1, 1314b-2, 1314c,

1314d, 1314e, 1314f, 1314i, 1315, 1316, 1362,
1363, 1372-75, 1421, 1445-1, and 1445-2.

2. Section 723.111 is amended by
adding paragraph (f) to read as follows:

§723.111 Flue-cured (types 11-14)
tobacco.
* * * * *

(f) The 1998 crop national marketing
quota is 807.6 million pounds.

PART 1464—TOBACCO

3. The authority citation for 7 CFR
part 1464 continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, 1441, 1445,
and 1445-1, 15 U.S.C. 714b and 714c.

4. Section 1464.12 is amended by
adding paragraph (f) to read as follows:

§1464.12 Flue-cured (types 11-14)
tobacco.
* * * * *

(f) The 1998 crop national price
support level is 162.8 cents per pound.
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Signed at Washington, DC, on October 9,
1998.

Keith Kelly,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 98-28018 Filed 10-19-98; 8:45 am)]

BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 723

Commodity Credit Corporation

7 CFR Part 1464

RIN 0560-AF18

1998 Marketing Quota and Price
Support for Burley Tobacco

AGENCIES: Farm Service Agency and
Commodity Credit Corporation, USDA.

ACTION: Final rule.

SUMMARY: The purpose of this final rule
is to codify determinations made by the
Secretary of Agriculture (Secretary) with
respect to the 1998 crop of burley
tobacco. In accordance with the
Agricultural Adjustment Act of 1938, as
amended, (1938 Act), the Secretary
determined the 1998 marketing quota
for burley tobacco to be 637.8 million
pounds. In accordance with the
Agricultural Act of 1949, as amended,
(1949 Act), the Secretary determined the
1998 price support level to be 177.8
cents per pound.

EFFECTIVE DATE: January 30, 1998.

FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, Tobacco and Peanuts
Division, USDA, FSA, STOP 0514, 1400
Independence Avenue, SW.,
Washington, DC 20250-0514, telephone
202-720-5346. Copies of the cost-
benefit assessment prepared for this rule
can be obtained from Mr. Tarczy.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant for purposes of Executive
Order 12866 and, therefore, has been
reviewed by OMB under Executive
Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are
Commodity Loans and Purchases—
10.051.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988.
The provisions of this rule do not
preempt State laws, are not retroactive,
and do not involve administrative
appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule since Farm
Service Agency (FSA) nor the
Commodity Credit Corporation (CCC) is
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject of these determinations.

Paperwork Reduction Act

These final amendments do not
contain information collection that
require clearance by the Office of
Management and Budget under the
provisions of 44 U.S.C. chapter 35.

Unfunded Federal Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title Il of the Unfunded
Mandate Reform Act of 1995 (UMRA)
for State, local, and tribal governments
or the private sector. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Statutory Background

This rule is issued pursuant to the
provisions of the 1938 Act and the 1949
Act. Section 1108(c) of Pub. L. 99-272
provides that the determinations made
in this rule are not subject to the
provisions for public participation in
rule making contained in 5 U.S.C. 553
or in any directive of the Secretary.
Further, since this rule affirms existing
determinations which are time-
sensitive, the rule is made effective as
of the date of the underlying
determinations.

Proclamation

On January 30, 1998, the Secretary
announced the national marketing quota
and the price support level for the 1998
crop of burley tobacco. A number of
related determinations were made at the
same time, which this final rule affirms.
The Secretary also announced that a
referendum would be conducted by
mail ballot with respect to burley
tobacco.

During February 23-27, 1998, eligible
burley tobacco producers voted in a
referendum to determine whether such
producers disapprove marketing quotas
for the 1998, 1999, and 2000 marketing
years (MYs) for this kind of tobacco. Of
the producers voting, 97.5 percent

favored marketing quotas for burley
tobacco. Accordingly, quotas and price
support are in effect for the 1998 MY.

Marketing Quota

Section 319(c)(3) of the 1938 Act
provides, in part, that the national
marketing quota for a marketing year for
burley tobacco is the quantity of such
tobacco that is not more than 103
percent nor less than 97 percent of the
total of: (1) The amount of burley
tobacco that domestic manufacturers of
cigarettes estimate they intend to
purchase on U.S. auction markets or
from producers, (2) the average quantity
exported annually from the U.S. during
the 3 marketing years immediately
preceding the marketing year for which
the determination is being made, and (3)
the quantity, if any, that the Secretary,
in the Secretary’s discretion, determines
necessary to adjust loan stocks to the
reserve stock level.

The reserve stock level is defined in
section 301(b)(14)(D) of the 1938 Act as
the greater of 50 million pounds or 15
percent of the national marketing quota
for burley tobacco for the marketing year
immediately preceding the marketing
year for which the level is being
determined.

Section 320A of the 1938 Act
provides that all domestic
manufacturers of cigarettes with more
than 1 percent of U.S. cigarette
production and sales shall submit to the
Secretary a statement of purchase
intentions for the 1998 crop of burley
tobacco by January 15, 1998. Five such
manufacturers were required to submit
such a statement for the 1998 crop and
the total of their intended purchases for
the 1998 crop is 421.1 million pounds.
The 3-year average of exports is 188.1
million pounds.

The national marketing quota for the
1997 crop year was 704.5 million
pounds (62 FR 30229). Thus, in
accordance with section 301(b)(14)(D) of
the 1938 Act, the reserve stock level for
use in determining the 1998 marketing
quota for burley tobacco is 105.7 million
pounds.

As of January 24, 1998, the Burley
Tobacco Growers Cooperative
Association and Burley Stabilization
Corporation had in their inventories
27.1 million pounds of burley tobacco
(excluding pre-1994 stocks committed
to be purchased by manufacturers and
covered by deferred sales). The 1997-
crop receipts are expected to total about
50 million pounds. Accordingly, the
adjustment necessary to maintain loan
stocks at the reserve supply level is an
increase of 28.6 million pounds.

The total of the three marketing quota
components for the 1997-98 marketing
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year is 637.8 million pounds. USDA did
not use its discretionary authority to
increase or decrease the three-
component total by up to 3 percent
because the Secretary determined that
the 1998/99 supply would be ample and
appropriate at the formula level.
Accordingly, the national marketing
quota for the marketing year beginning
October 1, 1998, for burley tobacco is
637.8 million pounds.

In accordance with section 319(c) of
the 1938 Act, the Secretary is authorized
to establish a national reserve from the
national quota in an amount equivalent
to not more than 1 percent of the
national quota for the purpose of
making corrections in farm quotas to
adjust for inequities and establish
quotas for new farms. The Secretary has
determined that a national reserve for
the 1998 crop of burley tobacco of
738,000 pounds is adequate for these
purposes.

Price Support

Price support is required to be made
available for each crop of a kind of
tobacco for which quotas are in effect,
or for which marketing quotas have not
been disapproved by producers, at a
level determined in accordance with a
formula prescribed in section 106 of the
1949 Act.

With respect to the 1998 crop of
burley tobacco, the level of support is
determined in accordance with sections
106 (d) and (f) of the 1949 Act. Section
106(f)(7)(A) of the 1949 Act provides
that the level of support for the 1998
crop of burley tobacco shall be:

(1) The level, in cents per pound, at
which the 1997 crop of burley tobacco
was supported, plus or minus,
respectively,

(2) An adjustment of not less than 65
percent nor more than 100 percent of
the total, as determined by the Secretary
after taking into consideration the
supply of the kind of tobacco involved
in relation to demand, of:

(A) 66.7 percent of the amount by
which:

(I) The average price received by
producers for burley tobacco on the
United States auction markets, as
determined by the Secretary, during the
5 marketing years immediately
preceding the marketing year for which
the determination is being made,
excluding the year in which the average
price was the highest and the year in
which the average price was the lowest
in such period, is greater or less than:

(1) The average price received by
producers for burley tobacco on the
United States auction markets, as
determined by the Secretary, during the
5 marketing years immediately

preceding the marketing year prior to
the marketing year for which the
determination is being made, excluding
the year in which the average price was
the highest and the year in which the
average price was the lowest in such
period; and

(B) 33.3 percent of the change,
expressed as a cost per pound of
tobacco, in the index of prices paid by
the tobacco producers from January 1 to
December 31 of the calendar year
immediately preceding the year in
which the determination is made.

The difference between the two 5-year
averages (i.e., the difference between (A)
(1) and (1)) is 2.9 cents per pound. The
difference in the cost index from
January 1, 1997 to December 31, 1997,
is 2.5 cents per pound. Applying these
components to the price support
formula (2.9 cents per pound, two-thirds
weight; 2.5 cents per pound, one-third
weight) results in a weighted total of 2.8
cents per pound. As indicated, section
106 of the 1949 Act provides that the
Secretary may, on the basis of supply
and demand conditions, limit the
change in the price support level to no
less than 65 percent of that amount. In
order to remain competitive in foreign
and domestic markets, the Secretary
used his discretion to limit the increase
to 65 percent of the maximum allowable
increase. Accordingly, the 1998 crop of
burley tobacco will be supported at
177.8 cents per pound, 1.8 cents higher
than in 1997.

List of Subjects
7 CFR Part 723

Acreage allotments, Marketing quotas,
Penalties, Reporting and recordkeeping
requirements, Tobacco.

7 CFR Part 1464

Loan programs—agriculture, Price
support programs, Reporting and
recordkeeping requirements, Tobacco,
Warehouses.

Accordingly, 7 CFR parts 723 and
1464 are amended as follows:

PART 723—TOBACCO

1. The authority citation for 7 CFR
part 723 continues to read as follows:

Authority: 7 U.S.C. 1301, 1311-1314,
1314-1, 1314b, 1314b-1, 1314b-2, 1314c,
1314d, 1314e, 1314f, 1314i, 1315, 1316, 1362,
1363, 1372—75, 1421, 1445-1, and 1445-2.

2. Section 723.112 is amended by
adding paragraph (f) to read as follows:

§723.112 Burley (type 31) tobacco.
* * * * *

(f) The 1998-crop national marketing
quota is 637.8 million pounds.

PART 1464—TOBACCO

3. The authority citation for 7 CFR
part 1464 continues to read as follows:

Authority: 7 U.S.C. 1421, 1423, 1441, 1445,
1445-1 and 1445-2; 15 U.S.C. 714b and 714c.

4. Section 1464.19 is amended by
adding paragraph (f) to read as follows:

§1464.19 Burley (type 31) tobacco.
* * * * *

(f) The 1998 crop national price
support level is 177.8 cents per pound.
Signed at Washington, DC, on October 9,

1998.

Keith Kelly,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 98-28017 Filed 10-19-98; 8:45 am)]

BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-73—AD; Amendment
39-10846; AD 98-21-37]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, -15, —30,
and —40 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-10-10, -15, —30, and
—40 series airplanes, that requires
installation of a new protector cap in all
fuel tank boost/transfer pump housings.
This amendment is prompted by reports
of inoperative fuel boost/transfer pumps
due to arcing or burning of the electrical
connectors. The actions specified by
this AD are intended to prevent damage
to the fuel tank boost/transfer pump
housings in case of an electrical
connector malfunction, which could
result in increased risk of a fuel tank
explosion or fire.
DATES: Effective November 23, 1998.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
23, 1998.
ADDRESSES: The service information
referenced in this AD may be obtained
from The Boeing Company, Douglas
Products Division, 3855 Lakewood
Boulevard, Long Beach, California
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90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Roscoe Van Dyke, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5254; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-10-10, -15, —30, and
—40 series airplanes was published in
the Federal Register on June 12, 1998
(63 FR 32154). That action proposed to
require installation of a new protector
cap in all fuel tank boost/transfer pump
housings.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support for the Proposal

Several commenters support the
intent of the proposal.

Request To Extend Compliance Time

Two commenters request that the
compliance time be extended. One
commenter requests an extension from
24 to 30 months to allow for parts
delivery from the manufacturer.
Another commenter requests an
extension to 40 months to coincide with
its maintenance check schedule.

The FAA does not concur that the
compliance time should be extended.
The FAA has been advised by the
manufacturer that required parts will be
available in time for installation within
the proposed 24-month compliance
period. Furthermore, the FAA finds that
24 months should provide ample time
for the modification to be accomplished
during scheduled maintenance.
Therefore, in consideration of parts
availability and operators’ maintenance
schedules, the FAA has determined that
the 24-month compliance time not only

is necessary to ensure the safety of the
fleet, but will provide a reasonable time
period to accomplish the modification.
No change to the final rule is necessary
in this regard.

Request To Revise Cost Estimate

Two commenters state that the
proposed cost estimate is too low. One
commenter states that the parts cost is
higher than the figure reported in the
proposal. Another commenter suggests
increased, “‘more realistic’”’ work hour
estimates for the three airplane groups
identified in the proposal, and states
that additional time would be required
if fuel tank entry is needed to perform
work specified in another service
bulletin (Crane Service Bulletin 60—
843-3-28-14).

The FAA does not concur that the
cost estimate should be revised. With
respect to parts cost, the cost estimate as
proposed is based on information
provided by the manufacturer.
McDonnell Douglas DC-10 Service
Bulletin 28-97 (which was cited in the
proposal as the appropriate source of
service information) indicated a sliding
scale for parts costs relative to the
guantities of parts purchased; those
figures correspond to the parts cost
figures reported in the AD.

With respect to the work hour
estimate, the FAA infers that the
commenter requests that the AD be
revised to include work hours for
indirect labor associated with placing
the airplane into maintenance status
and gaining access to accomplish the
required actions. The FAA advises that
the proposed estimate does not reflect
work hours for such indirect labor. In
addition, the FAA infers that the
commenter requests that the AD be
revised to include work hours necessary
to accomplish the referenced Crane
service bulletin. However, the Crane
service bulletin is not described in the
proposal, and the proposed cost
estimate does not account for
modifications or maintenance not
required by this AD.

The FAA finds that the parts and
direct labor cost estimates, as proposed,
are appropriate. No change to the final
rule is necessary.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 188
airplanes of the affected design in the
worldwide fleet. The FAA estimates that

151 airplanes of U.S. registry will be
affected by this AD.

For airplanes identified as Group | in
McDonnell Douglas DC-10 Service
Bulletin 28-97, Revision 1, dated
October 8, 1985, it will take
approximately 12 work hours per
airplane to accomplish the required
modification, at an average labor rate of
$60 per work hour. Required parts will
cost approximately $3,400 per airplane.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators of Group | airplanes
is estimated to be $4,120 per airplane.

For airplanes identified as Group Il in
the referenced service bulletin, it will
take approximately 15 work hours per
airplane to accomplish the required
modification, at an average labor rate of
$60 per work hour. Required parts will
cost approximately $4,100 per airplane.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators of Group Il airplanes
is estimated to be $5,000 per airplane.

For airplanes identified as Group 1l
in the referenced service bulletin, it will
take approximately 17 work hours per
airplane to accomplish the required
modification, at an average labor rate of
$60 per work hour. Required parts will
cost approximately $4,800 per airplane.
Based on these figures, the cost impact
of the modification required by this AD
on U.S. operators of Group Il airplanes
is estimated to be $5,820 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“*significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

98-21-37 McDonnell Douglas: Amendment
39-10846. Docket 98—NM-73—-AD.
Applicability: Model DC-10-10, —15, —30,
and —40 series airplanes; as listed in
McDonnell Douglas DC-10 Service Bulletin
28-97, Revision 1, dated October 8, 1985;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent damage to the fuel tank boost/
transfer pump housings in case of an
electrical connector malfunction, which
could result in increased risk of a fuel tank
explosion or fire, accomplish the following:

(a) Within 24 months after the effective
date of this AD, install a new protector cap
in all fuel tank boost/transfer pump housings
in accordance with McDonnell Douglas DC—
10 Service Bulletin 28-97, dated May 10,
1982, or Revision 1, dated October 8, 1985.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los

Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The actions shall be done in accordance
with McDonnell Douglas DC-10 Service
Bulletin 28-97, dated May 10, 1982; or
McDonnell Douglas DC-10 Service Bulletin
28-97, Revision 1, dated October 8, 1985.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Technical
Publications Business Administration, Dept.
C1-L51 (2-60). Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles ACO, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(e) This amendment becomes effective on
November 23, 1998.

Issued in Renton, Washington, on October
9, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 98-27882 Filed 10-19-98; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AWP-19]

Revocation of Class D Airspace, Tustin
MCAS, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of a direct final rule which
revokes the Class D airspace area at
Tustin Marine Corps Air Station,
(MCAS), CA.

DATES: The direct final rule published in
63 FR 46165 is effective at 0901 UTC,
December 3, 1998.

FOR FURTHER INFORMATION CONTACT:
Debra Trindle, Air Traffic Division,
Airspace Specialist, AWP-520.10,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; telephone: (310) 725—-
6613.
SUPPLEMENTARY INFORMATION: On August
31, 1998, the FAA published in the
Federal Register a direct final rule;
request for comments, which revoked
the Class D airspace area at Tustin
MCAS, CA. (FR Document 98-23368, 63
FR 46165, Airspace Docket No. 98—
AWP-19). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulations would become effective on
December 3, 1998. No adverse
comments were received, therefore this
document confirms that this direct final
rule will become effective on that date.
Issued in Los Angeles, California on
October 7, 1998.
Dawna J. Vicars,

Assistant Manager, Air Traffic Division,
Western Pacific Region.

[FR Doc. 98-28041 Filed 10-19-98; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177
[Docket No. 96F-0107]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of a polyester-polyurethane
resin-acid dianhydride adhesive in
retortable pouches intended for use in
contact with food.

DATES: The regulation is effective
October 20, 1998. Submit written
objections and requests for a hearing by
November 19, 1998.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.
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FOR FURTHER INFORMATION CONTACT:
Mark A. Hepp, Center for Food Safety
and Applied Nutrition (HFS-215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3098.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
April 23,1996 (61 FR 17901), FDA
announced that a food additive petition
(FAP 6B4496) had been filed by
Dainippon Ink and Chemicals, Inc., c/o
Center for Regulatory Services, 2347
Paddock Lane, Reston, VA 22091. The
petition proposed to amend the food
additive regulations in § 177.1390
Laminate structures for use at
temperatures of 250 °F and above (21
CFR 177.1390) to permit the safe use of
aliphatic polyester-polyurethane resin-
acid dianhydride adhesive in retortable
pouches intended for use in contact
with food.

When the petition was filed, it
contained an environmental assessment
(EA). In the notice of filing (61 FR
17901), the agency announced that it
was placing the EA on display at the
Dockets Management Branch (address
above) for public review and comment.
No comments were received. In the
Federal Register of July 29, 1997 (62 FR
40570), FDA published a document that
revised regulations under part 25 (21
CFR part 25), which became effective on
August 28, 1997. On March 24, 1998,
the petitioner made a claim of
categorical exclusion under the new
paragraph in § 25.32(i), in accordance
with the procedures in 8 25.15(a) and
(d). Because the agency had not
completed its review of the earlier
submitted EA, the agency reviewed the
claim of categorical exclusion under
§25.32(i) for this final rule.

The additive was identified in the
filing notice as an aliphatic polyester-
polyurethane resin-acid dianhydride
adhesive. It is unclear to which
structural unit the term aliphatic
applies, and moreover, such distinction
is not necessary to adequately identify
the chemical composition of the
additive. Therefore, the additive will be
listed as a polyester-polyurethane resin-
acid dianhydride adhesive in this final
rule.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed use of
the additive is safe, (2) the additive will
achieve its intended technical effect,
and therefore, (3) the regulations in
§177.1390 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and

relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has determined under
§25.32(i) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an EA nor an environmental
impact statement is required.

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before November 19, 1998,
file with the Dockets Management
Branch (address above) written
objection thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed analysis of the
specific factual information intended to
be presented in support of the objection
in the event that a hearing is held.
Failure to include such a description
and analysis for any particular objection
shall constitute a waiver of the right to
a hearing on the objection. Three copies
of all documents shall be submitted and
shall be identified with the docket
number found in brackets in the
heading of this document. Any
objection received in response to the
regulation may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%e.

2. Section 177.1390 is amended by
adding paragraph (c)(2)(vii) and by
revising paragraph (c)(3)(i)(a)(1) to read
as follows:

§177.1390 Laminate structures for use at
temperatures of 250 °F and above.
* * * * *

C * * *

2 * * *

(vii) Polyester-polyurethane resin-acid
dianhydride adhesives for use at
temperatures not to exceed 121 °C (250
°F), in contact only with food Types I,
I, VIA, VIB, VIIB, and VIII as described
in Table | of §176.170 of this chapter,
and formulated from the following
mixture:

(a)(1) Polyesterpolyurethanediol
resins prepared by the reaction of a
mixture of polybasic acids and
polyhydric alcohols listed in
§175.300(b)(3)(vii) of this chapter and
3-isocyanatomethyl-3,5,5-
trimethylcyclohexyl isocyanate (CAS
Reg. No. 4098-71-9). Additionally,
dimethylol propionic acid and 1,6-
hexanediol may be used alone or in
combination as reactants in lieu of a
polybasic acid and a polyhydric alcohol.

(2) Acid dianhydride formulated from
3a,4,5,7a-tetrahydro-7-methyl-5-
(tetrahydro-2,5-dioxo-3-furanyl)-1,3-
isobenzofurandione (CAS Reg. No.
73003-90-4), comprising not more than
one percent of the cured adhesive.

(b) Urethane cross-linking agent,
comprising not more than twelve
percent by weight of the cured adhesive,
and formulated from trimethylol
propane (CAS Reg. No. 77-99-6)
adducts of 3-isocyanatomethyl-3,5,5-
trimethylcyclohexyl isocyanate (CAS
Reg. No. 4098-71-9) and/or 1,3-
bis(isocyanatomethyl)benzene (CAS
Reg. No. 363-48-31).

(3) * X *

1\ * * %

(Ia) * X *

(1) The chloroform-soluble fraction of
the total nonvolatile extractives for
containers using adhesives listed in
paragraphs (c)(2)(i), (c)(2)(ii), (c)(2)(iii),
(€)(2)(iv), and (c)(2)(vii) of this section
shall not exceed 0.0016 milligram per
square centimeter (0.01 milligram per
square inch) as determined by a method
entitled ““Determination of Non-Volatile
Chloroform Soluble Residues in Retort
Pouch Water Extracts,” which is
incorporated by reference. Copies are
available from the Center for Food
Safety and Applied Nutrition (HFS—
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200), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
and may be examined at the Center for
Food Safety and Applied Nutrition’s
Library, 200 C St. SW., rm. 3321,
Washington, DC, or at the Office of the
Federal Register, 800 North Capitol St.
NW., suite 700, Washington, DC 20408.

* * * * *

Dated: October 1, 1998.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 98-27993 Filed 10-19-98; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 98F-0292]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the expanded safe use of 2-methyl-4,6-
bis[(octylthio)methyl]phenol intended
for use in food-contact applications.
This action is in response to a petition
filed by Ciba Specialty Chemicals Corp.

DATES: The regulation is effective
October 20, 1998; submit written
objections and requests for a hearing by
November 19, 1998.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-418-3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
May 11, 1998 (63 FR 25864), FDA

announced that a food additive petition
(FAP 8B4594) had been filed by Ciba
Specialty Chemicals Corp., 540 White
Plains Rd., Tarrytown, NY 10591-9005.
The petition proposed to amend the
food additive regulations in §178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) to provide
for the expanded safe use of 2-methyl-
4,6-bis-[(octylthio)methyl]phenol as a
stabilizer for rubber-modified
polystyrene complying with 21 CFR
177.1640 intended for use in contact
with food.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, that the additive will
achieve its intended technical effect,
and therefore, that the regulations in
§178.2010 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the potential environmental effects of
this rule as announced in the notice of
filing for the petition. No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before November 19, 1998,
file with the Dockets Management
Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each

numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%e.

2. Section 178.2010 is amended in the
table in paragraph (b) by revising the
entry for ““2-methyl-4,6-
bis[(octylthio)methyl]phenol” in item
“5.” under the heading ““Limitations” to
read as follows:

§178.2010 Antioxidants and/or stabilizers
for polymers.
* * * * *

(b)***
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Substances

Limitations

* *

2-Methyl-4,6-bis[(octylthio)methyl]phenol (CAS Reg. No. 110553-27-0).

* *

For use only:
* * %

5. At levels not to exceed 0.1 percent by weight of petroleum alicyclic
hydrocarbon resins complying with § 175.320 of this chapter; rubber-
modified polystyrene complying with § 177.1640 of this chapter; and
petroleum hydrocarbon resins and rosins and rosin derivatives com-
plying with § 178.3800 of this chapter.

*

* *

Dated: October 9, 1998.
L. Robert Lake,
Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.
[FR Doc. 98-27992 Filed 10-19-98; 8:45 am)]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178
[Docket No. 98F-0390]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of 2,9-dimethylanthra(2,1,9-
def:6,5,10-d'e’'f')diisoquinoline-
1,3,8,10(2H,9H)-tetrone, (C.l. Pigment
Red 179) as a colorant for all polymers
intended for use in contact with food.
This action responds to a petition filed
by BASF Corp.

DATES: This regulation is effective
October 20, 1998; written objections and
requests for a hearing by November 19,
1998.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT: Vir
D. Anand, Center for Food Safety and
Applied Nutrition (HFS-215), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—418-3081.
SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
June 15, 1998 (63 FR 32672), FDA
announced that a food additive petition

(FAP 8B4596) had been filed by BASF
Corp., 3000 Continental Dr. North, Mt.
Olive, NJ 07828-1234. The petition
proposed to amend the food additive
regulations in § 178.3297 Colorants for
polymers (21 CFR 178.3297) to provide
for the safe use of 2,9-
dimethylanthra(2,1,9-def:6,5,10-
d'e’'f’)diisoquinoline-1,3,8,10-(2H,9H)-
tetrone, (C.I. Pigment Red 179) as a
colorant for all polymers intended for
use in contact with food.

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe, that the additive will
achieve its intended technical effect,
and therefore, that the regulations in
§178.3297 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 8B4596 (63 FR 32672, June 15,
1998). No new information or comments
have been received that would affect the
agency’s previous determination that
there is no significant impact on the
human environment and that an
environmental impact statement is not
required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any

time on or before November 19, 1998,
file with the Dockets Management
Branch (address above) written
objections thereto. Each objection shall
be separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379%.
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2. Section 178.3297 is amended in the

“Substances’ and “‘Limitations’ to read

§178.3297 Colorants for polymers.

table in paragraph (e) by alphabetically  as follows: b * * * *
adding an entry under the headings (e)* * *
Substances Limitations

2,9-Dimethylanthra(2,1,9-def:6,5,10-d'e'f')diisoquinoline-
1,3,8,10(2H,9H)-tetrone (C.l. Pigment Red 179, CAS Reg. No. 5521—

31-3).
*

*

* *

For use at levels not to exceed 1 percent by weight of polymers. The
finished articles are to contact food only under conditions of use B
through H as described in Table 2 of §176.170(c) of this chapter.

* * *

Dated: October 9, 1998.
L. Robert Lake,

Director, Office of Policy, Planning and
Strategic Initiatives, Center for Food Safety
and Applied Nutrition.

[FR Doc. 98-28060 Filed 10-19-98; 8:45 am]

BILLING CODE 4160-01-F

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 66
[USCG-1998-3604]
RIN 2115-AF50

Amendment of State Waters for Private
Aids to Navigation in Wisconsin and
Alabama

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The U.S. Coast Guard is
reestablishing Federal jurisdiction over
certain waterways in the State of
Alabama and expanding state
jurisdiction of certain waterways in the
State of Wisconsin for the purposes of
Private Aids to Navigation. This action
is being taken to implement a request
from the State of Alabama and an
agreement between the State of
Wisconsin and the Coast Guard, and to
ensure, safe navigation on the affected
waterways.

DATES: This final rule is effective
November 19, 1998.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Docket
Management Facility, USCG-1998—
3604, U.S. Department of
Transportation, room PL-401, 400
Seventh Street, SW., Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:

For questions on this rule, contact Mr.
Dan Andrusiak, G-OPN-2 at U.S. Coast
Guard, (202) 267-0327.

SUPPLEMENTARY INFORMATION:
Regulatory History

On April 15, 1998, the Coast Guard
published a notice of proposed
rulemaking entitled Amendment of
State Waters for private aids to
navigation in Wisconsin and Alabama
in the Federal Register (63 FR 18349).
The Coast Guard received no letters
commenting on the proposed
rulemaking. No public hearing was
requested, and none was held.

Background and Purpose

On March 26, 1971, the Coast Guard
and the State of Alabama signed an
agreement giving the State of Alabama
control over certain of its waterways for
the purposes of private aids to
navigation. On April 1, 1981, Mr.
William Garner, Director, Marine Police
Division for the State of Alabama, sent
a letter to the Chief of the Eighth Coast
Guard District Aids to Navigation
branch asking that the original
agreement of March 26, 1971, be
discontinued. Mr. Garner stated that no
follow-up had been done on the
agreement and therefore that the
agreement had never been implemented.
The Coast Guard is implementing this
change to comply with the State of
Alabama’s request and to ensure that
discrepancies in aids to navigation can
be quickly corrected. This rule also
implements an agreement between the
Coast Guard and the State of Wisconsin
changing the reference date for
designation of State waters for private
aids to navigation from November 17,
1969, to May 1, 1996.

This rule change accomplished two
things for the purpose of Private Aids to
Navigation. First, by removing
Paragraph §66.05-100(a) it will
reestablish Federal jurisdiction over
certain waterways in the State of
Alabama. Second, by amending
paragraph 8§ 66.05-100(j) the State of
Wisconsin will expand state jurisdiction
over Lake Winnebago, the Fox River,

and various other waterways in their
regulatory system.

Discussion of Comments and Changes

The Coast Guard published a Notice
of Proposed Rulemaking on April 15,
1998 and allowed the public a 60 day
comment period. The Coast Guard
received no comments; therefore the
NPRM is being adopted as final with no
changes.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule will have
a significant economic impact on a
substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields and governmental jurisdictions
with populations of less than 50,000.
Because it expects the impact of this
rule to be minimal, the Coast Guard
certifies under 5 U.S.C. 606(b) that the
final rule, if adopted, will not have a
significant economic impact on a
substantial number of small entities.
This conclusion was reached by
conferring with Aids to Navigation
personnel at the affected districts and
having received assurance that this rule
change would not cause any significant
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economic impact on small business.
Therefore, the Coast Guard certifies
under section 605(b) of the Regulator
Flexibility Act (5 U.S.C. 601-612) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

In accordance with section 213(a) of
the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121), the Coast Guard offered to
assist small entities in understanding
this proposed rule so that they can
better evaluate its effect on them and
participate in the rulemaking process. If
your small business or organization is
affected by this rule and you have
guestions concerning its provisions or
options for compliance, please contact
LCDR John Fidaleo, G-OPN-2 at (202)
267-0346.

Collection of Information

This final rule does not provide for a
collection-of-information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under the principles and
criteria contained in Executive Order
12612 and has determined this final rule
does not have sufficient federalism
implications to warrant preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under paragraph
2.B.2.e(23) and (34)(i) of Commandant
Instruction M16475.1B, this final rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 66

Intergovernmental relations,
Navigation (water), Reporting and
recordkeeping requirements. For the
reasons set forth in the preamble, the
Coast Guard amends 33 CFR part 66 as
follows:

PART 66—[AMENDED)]

1. The authority citation for part 66
continues to read as follows:

Authority: 14 U.S.C. 83, 85; 43 U.S.C.
1333; 49 CFR 1.46.

2. In §66.05-100, remove paragraph
(a), and redesignate paragraphs (b)
through (j) as paragraphs (a) through (i),
and revise newly designated paragraph
(i) to read as follows:

§66.05-100 Designation of navigable
waters as State waters for private aids to
navigation.

* * * * *

(i) Wisconsin. Navigable waters
within the State not marked with Coast
Guard aids to navigation as of May 1,
1996.

Dated: October 9, 1998.
Ernest R. Riutta,
Assistant Commandant for Operations.
[FR Doc. 98-28035 Filed 10-19-98; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD05-98-014]

RIN 2115-AE47

Drawbridge Operation Regulations;
Elizabeth River, South Branch,
Portsmouth-Chesapeake, VA
AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations that govern the operation
of the Belt Line Railroad drawbridge
across the Atlantic Intracoastal
Waterway, Southern Branch of the
Elizabeth River, mile 2.6, at Portsmouth
and Chesapeake, Virginia. This change
will eliminate the need for a
bridgetender by allowing the bridge to
be operated by the bridge/train
controller from a remote location at the
Berkley Yard office. The Belt Line
Bridge will be left in the open position,
and will only close for the passage of
trains and to perform maintenance.
This new rule will maintain the
bridge’s current level of operational
capabilities and continue providing for
the reasonable needs of rail
transportation and vessel navigation.

DATES: this rule is effective on
November 19, 1998.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the office of the
Commander (AOWB), Fifth Coast Guard
District, Federal Building, 4th Floor, 431
Crawford Street, Portsmouth, Virginia
23704-5004, between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays. The telephone number
is (757)398-6222.

FOR FURTHER INFORMATION CONTACT:

Ann B. Deaton, Bridge Administrator,
Fifth Coast Guard District, at (757) 398—
6222.

SUPPLEMENTARY INFORMATION:
Regulatory History

On June 1, 1998, the Coast Guard
published a Notice of Proposed
Rulemaking (NPRM) entitled
“Drawbridge Operation Regulations;
Elizabeth River, South Branch,
Portsmouth-Chesapeake, Virginia in
the Federal Register (63 FR 29677). The
Coast Guard received one comment
from the Virginia Pilots Association
stating no objection, but requesting
clarity on how radio communications
would be handled. No public hearing
was requested and none was held.

Background and Purpose

The Belt Line Railroad Bridge across
the Southern Branch of the Elizabeth
River, mile 2.6, located in Portsmouth
and Chesapeake, Virginia, currently is
left in the open position and only closed
by a bridgetender on site for the passage
of trains and periodic maintenance. The
Belt Line Railroad Company requested
that the current regulations be changed
by allowing operation of the bridge from
a remote location or train crossings or
maintenance. The bridge would be
operated by the bridge/train controller
at the Berkley Yard office.

Prior to publishing the Notice of
Proposed Rulemaking, the Coast Guard
met with the Belt Line Railroad
Company, the Virginia Pilots
Association, Hampton Roads Maritime
Association, Steamship Trade
Committee, and various tug and barge
companies. The meeting targeted
possible safety problems associated with
controlling the bridge from an offsite
location. The Virginia Pilots Association
voiced concern for safety and wanted
assurance that radio communications
and visual surveillance would be
maintained at all times. The Belt Line
Railroad Company responded that it
would to do so. Based on the procedures
established in this meeting, and the
guidelines provided by the Belt Line
Railroad Company, the Coast Guard
believes that this regulations will make
the closure process more efficient
during train crossings and periodic
maintenance and will save operational
expenses by eliminating bridgetenders
while still providing the same bridge
operational capabilities. The Coast
Guard is revising 33 CFR 117.997 by
redesignating paragraphs (a) through (h)
as paragraphs (b) through (i) and adding
a new paragraph (a).

Discussion of Comments and Changes

The Coast Guard received 1 comment
from the Virginia Pilots Association on
the NPRM. This comment did not

oppose or recommend a change, but
merely requested additional information
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as to how radio communications
between the Bridge/Train Controller and
the waterway users would be handled,
and it requested additional radio
communications during the lowering of
the bridge. These concerns were a
misunderstanding by the Pilots of the
procedures proposed. The Pilots are
now satisfied that this issue is
addressed adequately in this Final Rule.
Since no comments opposing the
proposed change were received, the
final rule is being implemented without
change.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has been exempted from
review by the Office of Management and
Budget under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The Coast Guard
reached this conclusion based on the
fact that this change will not prevent
mariners from transiting the bridge, but
merely require mariners to adhere to the
new operation procedures during
transits of the bridge.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the U.S. Coast Guard
must consider whether this proposed
rule, if adopted, will have a significant
economic impact on a substantial
number of small entities. “Small
entities” include small independently
owned and operated businesses that are
not dominant in their field and that
otherwise qualify as “small business
concerns’ under section 3 of the Small
Business Act (15 U.S.C. 632). Because it
expects the impact of this final rule to
be minimal, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This final rule contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under the principals and
criteria in Executive Order 12612, and it
has been determined that this final rule
does not raise sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under figure 2—-1,
paragraph (32)(e) of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation based on
the fact that this is a promulgation of an
operating regulation for a drawbridge. A
Categorical Exclusion Determination
statement has been prepared and placed
in the rulemaking docket.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); Section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.997 is amended by
redesignating paragraphs (a) through (h)
as paragraphs (b) through (i) and by
adding a new paragraph (a) to read as
follows:

§117.997 Atlantic Intracoastal Waterway,
South Branch of the Elizabeth River to the
Albermarle and Chesapeake Canal.

(a) The draw of the Belt Line Railroad
Bridge, mile 2.6, in Portsmouth and
Chesapeake will operate as follows:

(1) The bridge will be left in the open
position at all times and will only be
lowered for the passage of trains and to
perform periodic maintenance
authorized in accordance with subpart
A of this part.

(2) The bridge will be operated by the
controller at the Berkley Yard office.

(3) The controller will monitor
waterway traffic in the area of the bridge
and directly beneath the bridge with
closed circuit cameras mounted on top
of the bridge and with surface
navigational radar.

(4) When the bridge closes for any
reason, the controller will announce 30
minutes in advance, 15 minutes in
advance, and immediately proceeding
the actual lowering, over marine
channel 13, that the Belt Line Railroad
Bridge is closing for river traffic. In each
of these three announcements, the
bridge/train controller will request all
concerned river traffic to please
acknowledge on marine channel 13.

(5) The bridge shall only be operated
from the remote site if closed circuit

visual and radar information shows
there are no vessels in the area and no
opposing radio communications have
been received.

(6) While the Belt Line Bridge is
moving from the full open position to
the full closed position, the bridge/train
controller will maintain constant
surveillance of the navigational channel
to ensure no conflict with maritime
traffic exists. In the event of failure of
a camera or the radar system, or loss of
marine-radio communications, the
bridge shall not be operated by the off-
site bridge/train controller from the
remote location.

(7) If the off-site bridge/train
controller’s visibility of the navigational
channel is less than 34 of a mile, the
bridge shall not be operated from the
remote location.

(8) When the draw cannot be operated
from the remote site, a bridgetender
must be called to operate the bridge in
the traditional on-site manner.

(9) The Belt Line mid-channel lights
will change from green to red anytime
the bridge is not in the full open
position.

(10) During the downward and
upward span movement, a warning
alarm will sound until the bridge is
seated and locked down or in the full
open position.

(11) When the bridge has returned to
its full up position, the mid-channel
light will turn from red to green, and the
controller will announce over marine
radio channel 13, “Security, security,
security, the Belt Line bridge is open for
river traffic.”” Operational information
will be provided 24 hours a day on
marine channel 13 and via telephone
(757) 543-1996 or (757) 545-2941.
* * * * *

Dated: October 7, 1998.
Roger T. Rufe, Jr.,
Vice Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.
[FR Doc. 98-28036 Filed 10-19-98; 8:45 am)]
BILLING CODE 4910-15-M

DEPARTMENT OF EDUCATION
Office of Postsecondary Education
34 CFR Part 674

Federal Perkins Loan Program

CFR Correction

In Title 34 of the Code of Federal
Regulations, parts 400 to end, revised as
of July 1, 1998, on page 541, in §674.19,
paragraph (b)(5) is removed.

BILLING CODE 1505-01-D
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 2 Docket No. NJ32-183a, FRL—
6174-5]

Approval and Promulgation of
Implementation Plans; Reasonably
Available Control Technology for
Oxides of Nitrogen for Specific
Sources in the State of New Jersey

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is announcing
approval of four (4) revisions to the
State Implementation Plan (SIP) for
ozone submitted by the State of New
Jersey. These revisions consist of fifteen
(15) source-specific reasonably available
control technology (RACT)
determinations for controlling oxides of
nitrogen (NOx) from various sources in
New Jersey. This direct final rule
approves the source-specific RACT
determinations that were made by New
Jersey in accordance with provisions of
its regulation. This action is being taken
in accordance with section 110 of the
Clean Air Act (the Act).

DATES: This direct final rule is effective
on December 21, 1998 without further
notice, unless EPA receives adverse
comment by November 19, 1998. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: All written comments
should be addressed to: Ronald
Borsellino, Chief, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, New
York, New York 10007-1866.

Copies of the State submittals are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866

New Jersey Department of
Environmental Protection, Office of
Air Quality Management, Bureau of
Air Pollution Control, 401 East State
Street, CN0O27, Trenton, New Jersey
08625

Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M
Street, S.W., Washington, D.C. 20460

FOR FURTHER INFORMATION CONTACT: Ted
Gardella or Richard Ruvo, Air Programs

Branch, Environmental Protection
Agency, 290 Broadway, 25th Floor, New
York, New York 10007-1866, (212) 637—
4249,

SUPPLEMENTARY INFORMATION:

A. Background

The air quality planning requirements
for the reduction of NOx emissions
through RACT are set out in section
182(f) of the Act. The EPA described
section 182(f) requirements in a Notice
entitled ““State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble; Clean Air Act
Amendments of 1990 Implementation of
Title I; Proposed Rule,” (NOx
Supplement) which was published on
November 25, 1992 (57 FR 55620). For
detailed information on the NOx
requirements, refer to the NOx
Supplement and to additional NOx
guidance memoranda released
subsequent to the NOx Supplement.

The EPA has defined RACT as the
lowest emission limitation that a
particular source is capable of meeting
by the application of control technology
that is reasonably available considering
technological and economic feasibility
(44 FR 53762; September 17, 1979).

Section 182 of the Act provides
requirements for nonattainment areas
classified as marginal and above. Within
0zone nonattainment areas classified
moderate or above and areas within an
ozone transport region, section 182(f) of
the Act requires that states apply the
same requirements to major stationary
sources of NOx (“major” as defined in
section 302 and section 182 (c), (d), and
(e)) as are applied to major stationary
sources of volatile organic compounds
(VOCs). For more information on what
constitutes a major source, see section 2
of the NOx Supplement to the General
Preamble.

Section 182(b)(2) of the Act requires
submissions, by November 15, 1992, of
SIP revisions which provide for
implementation of RACT as
expeditiously as practicable but no later
than May 31, 1995, where for a source
category EPA has issued a control
technique document (CTG) before
November 15, 1990, or for all major
stationary sources that the Agency has
not issued a CTG. For sources covered
by a CTG between November 15, 1990
and the date of attainment, section
182(b)(2) requires SIP revisions within
the period set forth by the Administrator
in issuing the CTG document.

EPA did not issue any CTGs for major
stationary sources of NOx either before
or after November 15, 1990. Therefore,
section 182(b)(2) of the Act requires
submission, by November 15, 1992, of
all SIP revisions which provide for

implementation of RACT on major
stationary sources of NOx for all ozone
nonattainment areas classified moderate
or above and for all ozone transport
regions. New Jersey, which is within the
Northeast ozone transport region
established by section 184(a) of the Act,
is required to adopt and implement
RACT on major stationary sources.
Sections 182(f) and 184(b) of the Act
require the application of NOx RACT
requirements Statewide.

B. New Jersey’s NOx RACT Regulation

On November 15, 1993, New Jersey
submitted to EPA, as a revision to the
SIP, subchapter 19 of Chapter 27, Title
7 of the New Jersey Administrative
Code. Subchapter 19 is entitled “Control
and Prohibition of Air Pollution From
Oxides of Nitrogen.” This subchapter
provides the NOx RACT requirements
for New Jersey and was effective on
December 20, 1993. New Jersey
submitted subchapter 19 to EPA, as a
revision to the SIP, on November 15,
1993 and on October 2, 1995, the EPA
proposed full approval (60 FR 51379).
On January 27, 1997, the EPA final
action on subchapter 19 was published
in the Federal Register (62 FR 3804).

On March 24, 1995, New Jersey
adopted amendments to Subchapter 19
and submitted them to EPA for approval
as a SIP revision on June 21, 1996. On
September 26, 1996, the EPA found
these amendments administratively and
technically complete. EPA expects to
publish, in the near future, a proposed
action on the June 1996 submittal.

C. Section 19.13—Facility Specific NOx
Emission Limits

Section 19.3 of New Jersey’s
regulation establishes a procedure for a
case-by-case determination of what
represents RACT for a particular facility
item, equipment or source operation.
This procedure is applicable in two
situations: (1) Except for non-utility
boilers, if the major NOx facility
contains any source operation or item of
equipment of a category not listed in
section 19.2 which has the potential to
emit more than 10 tons of NOx per year,
or (2) if the owner or operator of a
source operation or item of equipment
of a category listed in section 19.2 seeks
approval of an alternative maximum
allowable emission rate.

New Jersey’s procedure requires
either submission of a NOx control plan
if specific emission limitations do not
apply to the specific source, or
submission of a request for an
alternative maximum allowable
emission rate if specific emission
limitations do apply to the specific
source. In either case, the owners/
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operators must include a technical and
economic feasibility analysis of the
possible alternative control measures.
RACT determinations for an alternative
maximum allowable emission rate must
consider control technologies (e.g., low
NOx burners) and alternative control
strategies (e.g., emissions averaging,
seasonal fuel switching to natural gas,
and repowering). Also, in either case,
subchapter 19 requires that New Jersey
establish emission limits which rely on
a RACT determination specific to the
facility. The resulting NOx control plan
or alternate maximum allowable
emission rate must be submitted to EPA
for approval as a SIP revision.

D. Section 19.21—Phased Compliance
Through Repowering

Section 19.21 of New Jersey’s
regulation allows attainment of
compliance through repowering. Under
subchapter 19, repowering is defined as
the permanent cessation of steam
generator operations replaced by either
the installation of a new combustion
source or the purchase of heat or power
from a new combustion source located
in New Jersey.

Section 19.21 requires that a source
owner who requests compliance
through repowering: (1) Enter into an
enforceable commitment with the State
to repower, (2) submit an analysis that
defines RACT for the interim period
between May 31, 1995 and the date the
unit will be repowered, (3) specify a
date, which can be no later than May 31,
1999, by which the unit will be
repowered, (4) include appropriate
milestones for the repowering project,
(5) meet applicable SIP and Federal
requirements upon the repower date,
and (6) ensure that the repowering
commitment is federally enforceable.

Section 19.21 also requires that a
source establish emission limits using
advanced control techniques and
commit to meet these limits once the
source is repowered. The maximum
allowable NOx emissions rate,
expressed in pounds per million BTUs
(Ibs/MM BTU), for repowered utility
boilers ranges from 0.1 to 0.2 depending
upon the type of boiler and the type of
fuel. Section 19.21 allows repowering of
all combustion sources and replaces
section 19.14(c) which allowed
repowering only for utility boilers.

E. Procedural History of Submittals

Prior to adoption of the fifteen source-
specific RACT revisions discussed in
this Notice, New Jersey published
proposed limitations for each source
specific RACT determination in local
newspapers and provided thirty (30)
days for public comment and an

opportunity to request a public hearing.
New Jersey reviewed and responded to
all comments. The State then
determined that the proposed NOx
control plans, alternative maximum
allowable emission rates and
repowering plan conform with the
provisions of sections 19.13 or 19.21 of
New Jersey’s regulation. These RACT
determinations were made during 1994,
1995, 1996 and 1997.

After New Jersey made each
determination it issued letters of
approval to each owner. These letters
included and incorporated either an
attached conditions of approval
document (COAD) or, in one case, an
attached facility wide permit (FWP).
Each COAD or FWP contains conditions
consistent with subchapter 19. These
conditions are considered approved
permit conditions which are fully
enforceable by the State. Each COAD
and FWP is identified in the
“Incorporation by reference’ section at
the end of this document.

New Jersey submitted the fifteen
source-specific SIP revisions to EPA on
June 18, 1996, July 10, 1996, December
17,1996, and May 2, 1997.

F. EPA Analysis of State Submittals

After reviewing the submittals, EPA
found them all administratively and
technically complete. For each source
discussed in this document, EPA
determined that the New Jersey letter of
approval identifies NOx requirements
which represent RACT for the source.
The conditions contained in the COADs
and FWP include, for example, emission
limits, work practice standards, and
testing, monitoring, and record keeping/
reporting requirements. These
conditions are consistent with the NOx
RACT requirements specified in
subchapter 19 and conform to EPA NOx
RACT guidance. Please note there may
be other requirements, such as adequate
monitoring, which States and sources
will need to provide for, through the
Title V permitting process. Therefore,
EPA is approving New Jersey’s fifteen
source-specific SIP revision submittals
dated June 18, 1996, July 10, 1996,
December 17, 1996 and May 2, 1997.

EPA’s evaluation of each RACT
submittal is detailed in a document
dated June 8, 1998, entitled ‘“Technical
Support Document—NOx RACT Source-
Specific SIP Revisions-State of New
Jersey.” A copy of that document is
available, upon request, from the EPA
Regional Office listed in the ADDRESSES
section of this document.

This document includes a summary of
each RACT submittal. These summaries
are organized into three groups as
follows: I. “Facility-Specific NOx

Emission Limits”’—nine major NOx
facilities that contain a source operation
or item of equipment for which New
Jersey has not established an emission
limit pursuant to subchapter 19; II.
“Alternative NOx Emission Limits”—
five major NOx facilities that contain a
source operation or item of equipment
of a category listed in section 19.2 for
which an owner or operator seeks
approval of a RACT emission limit that
is different from the one established in
subchapter 19; IlI. “Phased Compliance
Through Repowering”—one major NOx
facility where an owner or operator
seeks approval of a plan pursuant to
section 19.21 for phased compliance
through repowering of a specific source.

This document takes action only on
the permitted emission rates and
conditions of approval related to
emissions of NOx; action is not being
taken on any other pollutants which
may be permitted by New Jersey with
regard to these sources.

I. Facility-Specific NOx Emission Limits

A summary of EPA’s analysis of each
source granted a facility specific NOx
emission limit by New Jersey is as
follows.

1. The Geon Company

The Geon Company manufactures
polyvinyl chloride resin and operates
two direct-fired dryers at its facility in
Pedricktown, Salem County. The
facility’s RACT analysis concluded, and
New Jersey agreed, that RACT
requirements for the facility’s dryers are
as follows: (1) Combust only natural gas
from May 1 through September 30
unless natural gas becomes unavailable,
(2) combust only natural gas as the
primary fuel and propane as the
emergency back up fuel, (3) limit annual
propane fuel combustion to ninety days,
and (4) a NOx emission limit of 11.95
tons per year (TPY) for dryer DR-1H
and 13.94 TPY for dryer DR-2P.

2. The PQ Corporation/Industrial
Chemicals

The PQ Corporation/Industrial
Chemicals operates a Sodium Silicate
Furnace at its facility located in Avenel,
Middlesex County. The facility’s RACT
analysis concluded, and New Jersey
agreed, that RACT requirements for the
facility’s furnace are as follows: (1)
Weekl