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Rules and Regulations

Federal Register

Vol. 64, No. 6
Monday, January 11, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 550
RIN 3206-Al29
Hazardous Duty Pay

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing final regulations
to provide an 8 percent hazard pay
differential for General Schedule
employees who perform work at a land-
based worksite more than 3900 meters
(12,795 feet) in altitude, provided such
employees are required to commute to
the worksite on the same day from a
substantially lower altitude under
circumstances in which the rapid
change in altitude may result in
acclimation problems. OPM is creating
this new hazard pay differential
authority to compensate employees who
are exposed to unusual health risks.

DATES: Effective Date: The regulations
are effective on January 11, 1999.

Applicability Dates: The regulations
apply on the first day of the first pay
period beginning on or after January 11,
1999.

FOR FURTHER INFORMATION CONTACT:
Kevin Kitchelt, (202) 606—-2858, FAX:
(202) 606-0824, or email:
payleave@opm.gov.

SUPPLEMENTARY INFORMATION: The Office
of Personnel Management (OPM) is
responsible for establishing schedules of
hazardous duty pay differentials for
General Schedule employees as
provided in 5 U.S.C. 5545(d). We
published proposed regulations to
provide an 8 percent hazard pay
differential for high altitude work in the
Federal Register on June 30, 1998 (63
FR 35543), and we received comments

from two agencies and one individual.
The following is a summary of those
comments and one change we made in
the final regulations.

One agency commented that only
“land-based” worksites should be
covered by the new hazard pay category.
We agree that the phrase “‘land-based
worksite”” should be added to clarify
that entitlement to a hazard pay
differential does not apply to employees
who work on an aircraft (i.e., where
environmental conditions are
controlled). Therefore, we have
amended appendix A to subpart | of part
550 to use the term “land-based”
worksite.

One individual commented that the
altitude threshold for receiving a hazard
pay differential should be lowered to
3000 meters to include employees who
perform work at an altitude of 3400
meters at an atmospheric monitoring
station on Mauna Loa, an extinct
volcano on the Island of Hawaii.
However, the employing agency does
not support this recommendation
because the agency has no evidence that
employees at the Mauna Loa worksite
are exposed to actual physical hazards.
While employees at the worksite
occasionally have altitude-related
discomfort such as headaches, nausea,
or shortness of breath, these symptoms
are minor and do not reach the
threshold of the possibility of hazardous
health problems such as high altitude
pulmonary edema, high altitude
cerebral edema, or acute mountain
sickness. Since hazard pay differential
is authorized only for duties involving
unusual physical hardship or hazard,
including extreme physical discomfort
or distress, we have not adopted the
individual’s suggestion.

One agency commented that the
phrase ‘““commute to the worksite from
a substantially lower altitude” should
be more specific and that the term
“substantially lower altitude’ should be
defined. Although different agencies
may interpret ‘“‘substantially lower
altitude” differently, we believe each
agency is in the best position to apply
this regulation based on applicable
commuting requirements. A regulatory
definition is not feasible. Further, we
believe the proposed regulation
provides sufficient guidance by
indicating that the change in altitude
must be sufficiently large and rapid to
cause potential acclimation problems

that reach the level of an unusual
physical hazard.

Waiver of Delay in Effective Date

Pursuant to 5 U.S.C. 553(d)(3), | find
that good cause exists to make these
regulations effective in less than 30
days. Some General Schedule
employees of the Smithsonian
Institution are currently commuting
from near sea level to a work site near
the 4206 meter (13,800 foot) summit of
Mauna Kea on the Island of Hawaii.
These employees currently meet the
criteria in this final regulation for
hazardous duty pay. In addition, the
Smithsonian Institution has asked that
this authority be made effective as soon
as possible.

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant impact on a
substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Part 550

Administrative practice and
procedure, Claims, Government
employees, Wages.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, OPM is amending
subpart | of part 550 of title 5 of the
Code of Federal Regulations as follows:

PART 550—PAY ADMINISTRATION
(GENERAL)

Subpart I—Pay for Duty Involving
Physical Hardship or Hazard

1. The authority for subpart | of part
550 continues to read as follows:

Authority: 5 U.S.C. 5545(d), 5548(b).

2. Appendix A to subpart | of part 550
is amended by adding a new category to
the Schedule of Hazard Pay Differentials
to read as follows:
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APPENDIX A—SCHEDULE OF PAY DIFFERENTIALS AUTHORIZED FOR HAZARDOUS DUTY UNDER SUBPART |—HAZARD PAY
DIFFERENTIAL, OF PART 550 PAY ADMINISTRATION (GENERAL)

Rate of haz-
Duty arf%r%?%ig'f' Effective date
(percent)
* * * * * * *
Exposure to Physiological Hazards:
* * * * * * *
(6) Working at high altitudes. Performing work at a land-based worksite more than 3900 meters (12,795 8 January 11, 1999.
feet) in altitude, provided the employee is required to commute to the worksite on the same day from a
substantially lower altitude under circumstances in which the rapid change in altitude may result in ac-
climation problems.
* * * * * * *

[FR Doc. 99-522 Filed 1-8-99; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-348-AD; Amendment
39-10988; AD 98-25-11 R1]

RIN 2120-AA64
Airworthiness Directives; McDonnell

Douglas Model MD-11 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This amendment corrects and
clarifies information in an existing
airworthiness directive (AD), applicable
to all McDonnell Douglas Model MD-11
series airplanes, that currently requires
a one-time inspection to detect
discrepancies at certain areas around
the entry light connector of the sliding
ceiling panel above the forward
passenger doors, and repair, if
necessary. The actions specified in that
AD are intended to prevent chafing of
the electrical wire assemblies, which
could result in an electrical fire in the
passenger compartment. This
amendment corrects and clarifies the
requirements of the current AD by
specifying the specific area in which the
subject inspection must be conducted
and by correcting the part number of the
ramp deflector assembly. This
amendment is prompted by
communication received from the
manufacturer that the current
requirements of the AD are unclear.
EFFECTIVE DATE: December 28, 1998.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Aerospace Engineer,

ANM-130L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (562) 627-5350; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: On
December 3, 1998, the FAA issued AD
98-25-11, amendment 39-10937 (63 FR
68172, December 10, 1998), which is
applicable to all McDonnell Douglas
Model MD-11 series airplanes. That AD
requires a one-time inspection to detect
discrepancies at certain areas around
the entry light connector of the sliding
ceiling panel above the forward
passenger doors, and repair, if
necessary. That action was prompted by
a report indicating that damaged
electrical wires were found above the
forward passenger doors due to flapper
panels moving inboard and chafing the
electrical wire assemblies of this area.
The actions required by that AD are
intended to prevent such chafing, which
could result in an electrical fire in the
passenger compartment.

Since the issuance of AD 98-25-11,
the FAA has reviewed some of the
wording of that AD and finds that
clarification is necessary. The FAA’s
intent in paragraph (a) of the AD was
that operators perform a visual
inspection “‘of the aircraft wiring” to
detect discrepancies of the subject area.
This action revises paragraph (a) of the
AD to clarify this point.

The FAA has determined that the area
specified in paragraph (a)(1) of that AD
is not clear in the way that it is currently
worded, and that operators may
misinterpret what area needs to be
inspected. The FAA finds that the
wording of paragraph (a)(1) must be
revised to specify that a visual
inspection must be accomplished “at
the area of the forward drop ceiling just
outboard of mod block S3-735, and
forward and inboard of the light ballast

for the entry light on the sliding ceiling
panel above the forward left passenger
door (1L) at station location x = 24.75,

y =435, and z = 64.5.” In addition, this
action includes a new NOTE 2 following
paragraph (a)(1) of the AD to specify
that the clarified area is the same area
that was identified in AD 98-25-11.

In addition, the manufacturer has
informed the FAA that bracket “part
number 4225419-1,” as specified in
paragraph (a)(2) of AD 98-25-11, does
not exist. In addition, the FAA finds
that the word “‘bracket” does not clearly
describe the area in which the required
inspection should be conducted.
Therefore, this action revises paragraph
(a)(2) of the AD to read, “* * *in the
area of the ramp deflector assembly, part
number 4223570-501.”

The manufacturer also has informed
the FAA that the latest revision of
Chapter 20, Standard Wiring Practices
of the MD-11 Wiring Diagram Manual is
dated April 1, 1998. The procedures
described in the revision dated April 1,
1998, are essentially identical to those
described in the revision dated January
1, 1998, which was referenced in AD
98-25-11 as the appropriate source of
service information for accomplishment
of the repair requirement. Therefore,
this action revises paragraph (b) of the
AD to include Chapter 20, Standard
Wiring Practices of the MD-11 Wiring
Diagram Manual, dated April 1, 1998, as
an additional source of service
information.

Action is taken herein to clarify and
correct these requirements of AD 95—
25-11 and to correctly add the AD as an
amendment to section 39.13 of the
Federal Aviation Regulations (14 CFR
39.13).

The final rule is being reprinted in its
entirety for the convenience of affected
operators. The effective date remains
December 23, 1998.
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Since this action only clarifies and
corrects a current requirement, it has no
adverse economic impact and imposes
no additional burden on any person.
Therefore, notice and public procedures
hereon are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10937 (63 FR
68172, December 10, 1998), and by
adding a new airworthiness directive
(AD), amendment 39-10988, to read as
follows:

98-25-11 R1 McDonnell Douglas:
Amendment 39-10988. Docket 98—NM-
348-AD. Revises AD 98-25-11,
Amendment 39-10937.

Applicability: All Model MD-11 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing of certain electrical
wires above the forward passenger doors,
which could result in an electrical fire in the
passenger compartment, accomplish the
following:

(a) Within 10 days after the effective date
of this AD, perform a visual inspection of the
aircraft wiring to detect discrepancies that
include but are not limited to frayed, chafed,
or nicked wires and wire insulation in the
areas specified in paragraphs (a)(1) and (a)(2)
of this AD.

(1) At the area of the forward drop ceiling
just outboard of mod block S3-735, and

forward and inboard of the light ballast for
the entry light on the sliding ceiling panel
above the forward left passenger door (1L) at
station location x =24.75,y =435,and z =
64.5.

Note 2: The area specified in paragraph
(a)(2) of this AD is the same area that was
identified in AD 98-25-11.

(2) At the area above the forward right
passenger door (1R) at station location x =
—30,y =430, and z = 70 in the ramp
deflector assembly part number 4223570—
501.

(b) If any discrepancy is detected during
the visual inspection required by paragraph
(a) of this AD, prior to further flight, repair
in accordance with Chapter 20, Standard
Wiring Practices of the MD-11 Wiring
Diagram Manual, dated January 1, 1998, or
April 1, 1998.

(c) Within 10 days after accomplishing the
visual inspection required by paragraph (a) of
this AD, submit a report of the inspection
results (both positive and negative findings)
to the Manager, FAA, Transport Airplane
Directorate, Los Angeles Aircraft Certification
Office (ACO), 3960 Paramount Boulevard,
Lakewood, California 90712; telephone (562)
627-5350; fax (562) 627-5210. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The effective date of this amendment
remains December 28, 1998.

Issued in Renton, Washington, on
December 31, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-480 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 520 and 556

Oral Dosage Form New Animal Drugs;
Albendazole Suspension

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Pfizer,
Inc. The supplemental NADA provides
for anthelmintic use of the 11.36 percent
albendazole suspension in sheep. Based
on FDA's review of the data and
information in the NADA, a tolerance
for drug residues in muscle and an
acceptable daily intake (ADI) are
established.

EFFECTIVE DATE: January 11, 1999.

FOR FURTHER INFORMATION CONTACT:
Estella Z. Jones, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-7575.
SUPPLEMENTARY INFORMATION: Pfizer,
Inc., 235 East 42d St., New York, NY
10017-5755, filed supplemental NADA
110-048 that provides for oral use of
ValbazenO (albendazole) 11.36 percent
suspension in sheep as an anthelmintic.
Currently, the 11.36 percent drug is
approved for use in cattle in NADA
110-048, and the 4.55 percent drug is
approved for use in sheep in NADA
140-934. Supplemental NADA 110-048
is approved as of December 2, 1998, and
the regulations are amended in
§520.45a(b)(1) (21 CFR 520.45a(b)(1)) to
reflect the approval.

In addition, FDA reviewed the data
concerning anthelmintic use of
albendazole in Pfizer, Inc.’s NADA 110-
048 for cattle and NADA 140-934 for
sheep to determine a tolerance for
residues of albendazole in muscle of
cattle and sheep. Based on this review,
a tolerance of 50 parts per billion for
albendazole 2-aminosulfone in both
cattle and sheep muscle is established.
Additionally, the previously established
ADI of 5 micrograms per kilogram of
body weight per day is codified. Also,
the regulations are amended in 21 CFR
556.34 to reflect the ADI and the muscle
tolerance.

Furthermore, §520.45a is amended
editorially in paragraph (a)(4) by
removing the “(i)”" after the ““(4)” and
adding the “(i)”” in place of the ““(1)”
following the paragraph heading, and by
removing paragraph (a)(4)(i)(2).
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In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects

21 CFR Part 520
Animal drugs.

21 CFR Part 556

Animal drugs, Foods.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 520 and 556 are amended as
follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 520.45a is amended by
redesignating the heading of paragraph
(a)(4)(i) as the heading of paragraph
(a)(4), by redesignating paragraph
(a)(4)(1)(1) as paragraph (a)(4)(i), by
removing paragraph (a)(4)(i)(2), and by
revising paragraph (b)(1) to read as
follows:

§520.45a Albendazole suspension.
a * * *

(4) Conditions of use in cattle—(i)
Amount. * * *

(b)(1) Specifications. The product
contains 4.55 or 11.36 percent
albendazole.

* * * * *

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

3. The authority citation for 21 CFR
part 556 continues to read as follows:
Authority: 21 U.S.C. 342, 360b, 371.

4. Section 556.34 is revised to read as
follows:

§556.34 Albendazole.

(a) Acceptable daily intake (ADI). The
ADI for total residues of albendazole is
5 micrograms per kilogram of body
weight per day.

(b) Tolerances—(1) Cattle. A tolerance
is established for albendazole 2-
aminosulfone (marker residue) in liver
(target tissue) of 0.2 part per million and
in muscle of 0.05 part per million.

(2) Sheep. A tolerance is established
for albendazole 2-aminosulfone (marker
residue) in liver (target tissue) of 0.25
part per million and in muscle of 0.05
part per million.

Dated: December 17, 1998.
Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 99-449 Filed 1-8-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 5
[Docket No. FR-4321~F—05]
RIN 2501-AC49

Uniform Financial Reporting Standards
for HUD Housing Programs; Technical
Amendment

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Final rule; technical
amendment.

SUMMARY: This final rule makes a
technical amendment to HUD’s
regulations on Uniform Financial
Reporting Standards, published on
September 1, 1998. The amendment will
change for certain entities whose fiscal
years ends December 31st, as further
described in the Supplementary
Information section of this rule, the first
financial report submission date from
April 30, 1999 to June 30, 1999. The
June 30, 1999 report submission date is
only for the first year of compliance
with these standards.

DATES: Effective February 10, 1999.

FOR FURTHER INFORMATION CONTACT: For
further information contact Kenneth
Hannon, Office of Housing, Department
of Housing and Urban Development,
451 Seventh Street, SW, Room 6274,
Washington, DC 20410; telephone (202)
708-0547, ext. 2599 (this is not a toll-
free number). Persons with hearing or
speech impairments may access that
number via TTY by calling the Federal
Information Relay Service at (800) 877—
8399.

SUPPLEMENTARY INFORMATION: On
September 1, 1998 (63 FR 46582), HUD
published a final rule that established
uniform annual financial reporting
standards for HUD’s Public Housing,
Section 8 housing, and multifamily
insured housing programs. The rule
provides that the financial information
already required to be submitted to HUD
on an annual basis under these
programs must be submitted
electronically to HUD and must be
prepared in accordance with generally
accepted accounting principles.

The September 1, 1998 final rule also
established annual financial report
filing dates. The rule provides for all
covered entities an annual financial
report submission date that is 60 days
after the end of a covered entity’s fiscal
year. For the first year of compliance
with the new standards, the September
1, 1998 rule provided an April 30, 1999
annual report submission date for those
entities that are:

(1) Owners of housing assisted under
Section 8 project-based housing
assistance payments programs,
described in §5.801(a)(3) of the new
rule; or

(2) Owners of multifamily projects
receiving direct or indirect assistance
from HUD, or with mortgages insured,
coinsured, or held by HUD, including
but not limited to housing under certain
HUD programs described in §5.801(a)(4)
of the new rule; and

(3) Have fiscal years ending December
31, 1998.

The majority of non-public housing
entities covered by this rule fall into the
category of entities that will have
reports due by April 30, 1999. (Note that
for public housing agencies (PHAS), the
rule provides that compliance with the
uniform financial reporting standards
begins for PHAs with fiscal years ending
September 30, 1999.)

The April 30, 1999 date with its close
proximity to the Federal income tax
filing deadline makes conversion to the
new reporting system and completion of
the required report by April 30, 1999
burdensome for entities that must meet
this deadline. Therefore, this final rule
amends §5.801 to change the April 30,
1999 date to June 30, 1999. The June 30,
1999 report submission date is only for
the first year of compliance with the
standards. For covered entities whose
fiscal years end December 31st, the
report due for the year 2000 and the
years that follow will be due 60 days
after December 31st.
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Other Matters

Justification for Final Rulemaking

In general, the Department publishes
a rule for public comment before issuing
a rule for effect, in accordance with its
own regulations on rulemaking at 24
CFR part 10. Part 10, however, does
provide for exceptions from that general
rule where the Department finds good
cause to omit advance notice and public
participation. The good cause
requirement is satisfied when the prior
public procedure is “impracticable,
unnecessary, or contrary to the public
interest” (24 CFR 10.1). The Department
finds that good cause exists to publish
this final rule for effect without first
soliciting public comment, in that prior
public procedure is unnecessary. Public
procedure is unnecessary because this
final rule simply makes a technical
amendment to its uniform financial
reporting standards regulations to
change, for certain covered entities, an
April 30, 1999 annual report submission
date to June 30, 1999. The April 30,
1999 date with its proximity to the new
Federal income tax filing deadline
makes conversion to the new reporting
system and completion of the required
report by April 30, 1999 burdensome for
entities that must submit reports by that
date. The regulatory amendment made
by this rule, therefore, alleviates a
burden for these entities. No policies or
standards are changed by this
rulemaking.

Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed and approved this
final rule, and in so doing certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities. This rule only
makes a technical amendment to
existing regulations by changing a
reporting deadline for the first year of
compliance with HUD’s uniform
financial reporting standards from April
30, 1999 to June 30, 1999. Although this
change alleviates a burdensome
requirement for covered entities and the
covered entities include small entities,
the rulemaking nevertheless does not
result either adversely or beneficially in
any significant economic impact on a
substantial number of small entities.

Environmental Impact

This final rule is exempt from the
environmental review procedures under
HUD regulations in 24 CFR part 50 that
implement section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332) because of the
exemption under §50.19(c)(1). This

final rule only makes a technical
correction to existing regulations.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that this rule will not have
substantial direct effects on States or
their political subdivisions, or the
relationship between the Federal
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No programmatic
or policy changes will result from this
rule that would affect the relationship
between the Federal Government and
State and local governments.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers for the programs
that would be affected by this rule are:
14.126—Mortgage Insurance—

Cooperative Projects (Section 213)
14.129—Mortgage Insurance—Nursing

Homes, Intermediate Care Facilities,

Board and Care Homes and Assisted

Living Facilities (Section 232)
14.134—Mortgage Insurance—Rental

Housing (Section 207)

14.135—Mortgage Insurance—Rental
and Cooperative Housing for Moderate
Income Families and Elderly, Market
Rate Interest (Sections 221(d)(3) and (4))
14.138—Mortgage Insurance—Rental

Housing for Elderly (Section 231)
14.139—Mortgage Insurance—Rental

Housing in Urban Areas (Section 220

Multifamily)
14.157—Supportive Housing for the

Elderly (Section 202)
14.181—Supportive Housing for Persons

with Disabilities (Section 811)
14.188—Housing Finance Agency (HFA)

Risk Sharing Pilot Program (Section

542(c))
14.850—Public Housing
14.851—Low Income Housing—

Homeownership Opportunities for

Low Income Families (Turnkey IlI)
14.852—Public Housing—

Comprehensive Improvement

Assistance Program
14.855—Section 8 Rental Voucher

Program
14.856—Lower Income Housing

Assistance Program—Section 8

Moderate Rehabilitation
14.857—Section 8 Rental Certificate

Program
14.859—Public Housing—

Comprehensive Grant Program

List of Subjects
24 CFR Part 5

Administrative practice and
procedure, Aged, Claims, Drug abuse,

Drug traffic control, Grant programs—
housing and community development,
Grant programs—Indians, Individuals
with disabilities, Loan programs—
housing and community development,
Low- and moderate-income housing,
Mortgage insurance, Pets, Public
housing, Rent subsidies, Reporting and
recordkeeping requirements.

Accordingly, for the reasons stated in
the preamble, title 24 of the CFR is
amended as follows:

PART 5—GENERAL HUD PROGRAM
REQUIREMENTS; WAIVERS

1. The authority citation for 24 CFR
part 5 continues to read as follows:

Authority: 42 U.S.C. 3535(d), unless
otherwise noted.

2. Paragraph (c) of §5.801 is revised
to read as follows;

§5.801 Uniform financial reporting
standards.
* * * * *

(c) Annual financial report filing
dates. The financial information to be
submitted to HUD in accordance with
paragraph (b) of this section, must be
submitted to HUD annually, no later
than 60 days after the end of the fiscal
year of the reporting period, and as
otherwise provided by law. For entities
listed in paragraphs (a)(3) and (4) of this
section and that have fiscal years ending
December 31, 1998, the report shall be
due June 30, 1999. This extended report
due date is only for entities listed in
paragraphs (a)(3) and (4) of this section,
and only for the first report due under
this section.
* * * * *

Dated: December 28, 1998.
William C. Apgar,
Assistant Secretary for Housing-Federal
Housing Commissioner.
[FR Doc. 99-443 Filed 1-8-99; 8:45 am]
BILLING CODE 4210-32-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[TD 8805]
RIN 1545-AQ43; 1545-AT41

Allocation of Loss With Respect to
Stock and Other Personal Property;
Application of Section 904 to Income
Subject to Separate Limitations

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.
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SUMMARY: This document contains final
and temporary Income Tax Regulations
relating to the allocation of loss
recognized on the disposition of stock
and other personal property and the
computation of the foreign tax credit
limitation. The loss allocation
regulations primarily will affect
taxpayers that claim the foreign tax
credit and that incur losses with respect
to personal property and are necessary
to modify existing guidance with
respect to loss allocation. The foreign
tax credit limitation regulations will
affect taxpayers claiming foreign tax
credits that have passive income or
losses and are necessary to modify
existing guidance with respect to the
computation of the limitation.

DATES: Effective dates: These regulations
are effective January 11, 1999, except
that § 1.904—4(c)(2)(ii) (A) and (B) are
effective March 12, 1999 and § 1.904—
4(c)(3)(iv) is effective December 31,
1998.

Dates of applicability: For dates of
applicability of 8§ 1.865-1T, 1.865-2,
and 1.865-2T, see 8§ 1.865-1T(f),
1.865-2(e), and 1.865-2T(e),
respectively. For dates of applicability
of §1.904—4(c), see 8 1.904-4(c)(2)(i).
FOR FURTHER INFORMATION CONTACT: Seth
B. Goldstein, (202) 622—-3810, regarding
section 865(j); and Rebecca Rosenberg,
(202) 622-3850, regarding section
904(d) (not toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

On May 14, 1992, the IRS published
a notice of proposed rulemaking in the
Federal Register (REG-209527-92,
formerly INTL-1-92 (1992-1 C.B. 1209),
57 FR 20660), proposing amendments to
the Income Tax Regulations (26 CFR
part 1) under section 904(d). The
regulations included proposed
amendments to the grouping rules
under 8 1.904-4(c)(3) for purposes of
determining whether passive income is
high taxed. The amendments were
proposed to be effective for taxable
years beginning after December 31,
1991. A public hearing was held on
September 24, 1992, but no written or
oral comments were received with
respect to these provisions. These
regulations are finalized as proposed.
However, as described below, the
effective date of the regulations has been
modified.

OnJuly 8, 1996, the IRS published
proposed amendments (REG-209750—
95, formerly INTL-4-95 (1996-2 C.B.
484), 61 FR 35696) to the Income Tax
Regulations (26 CFR part 1) under
sections 861, 865, and 904 of the
Internal Revenue Code in the Federal

Register. The regulations addressed the
allocation of loss on the disposition of
stock (§ 1.865—2) and other personal
property (8 1.865-1) and also contained
proposed amendments to the grouping
rules under § 1.904-4(c). The proposed
regulations generally allocate loss with
respect to stock based upon the
residence of the seller (reciprocal to
gain), but allocate loss on other personal
property based upon the income
generated by the property. A public
hearing was held on November 6, 1996,
and several written comments were
received. The written comments
endorsed the regulations’ general
approach with respect to the allocation
of stock loss. In addition, on June 18,
1997, the Tax Court held in
International Multifoods Corporation v.
Commissioner, 108 T.C. 579 (1997), that
loss on the disposition of stock is
generally allocated based on the
residence of the seller, consistent with
the approach of the proposed
regulations. After consideration of all
the comments, the regulations proposed
by INTL-4-95 with respect to stock loss
and with respect to the grouping rules
are adopted as amended by this
Treasury decision. The principal
changes to these regulations, as well as
the major comments and suggestions,
are discussed below. An additional anti-
abuse rule, not previously proposed, is
issued as a proposed and temporary
regulation.

The written comments criticized the
proposed regulation concerning the
allocation of loss on other personal
property (8 1.865-1). This proposed
regulation is withdrawn and replaced
with a new proposed and temporary
regulation that is more consistent with
the approach of the stock loss allocation
rules. The new rules are issued as a
temporary regulation because of the
need for immediate guidance following
the International Multifoods opinion.

Explanation of Provisions

Section 1.861-8T(e)(8): Net Operating
Loss

Section 1.861-8T(e)(8) clarifies that a
net operating loss deduction allowed
under section 172 is allocated and
apportioned in the same manner as the
deductions giving rise to the net
operating loss deduction.

Section 1.865-1T: Loss With Respect to
Personal Property Other Than Stock

Section 1.865-1T(a) provides the
general rule that loss with respect to
personal property is allocated in the
same manner in which gain on the sale
of the property would be sourced. Thus,
for example, loss on the sale or

worthlessness of a foreign bond held by
a U.S. resident generally would be
allocated against U.S. source income.
Notice 89-58 (1989-1 C.B. 699), which
addressed the allocation of loss with
respect to certain bank loans, is revoked
as inconsistent with this approach.
Taxpayers may rely on the Notice for
loss recognized prior to the effective
date of the temporary regulations (see
discussion of effective dates, below).
Following the general rule, loss
attributable to a foreign office of a U.S.
resident is allocated against foreign
source income where gain would be
foreign source under the foreign branch
rule of section 865(e)(1).

Section 1.865—-1T(b) provides special
rules of application. Loss on depreciable
property generally is allocated based
upon the allocation of depreciation
deductions taken with respect to the
property, consistent with the
depreciation-recapture source rule of
section 865(c)(1). Similarly, loss with
respect to a contingent payment debt
instrument subject to Reg. § 1.1275-4(b)
is allocated against interest income
because gain on the instrument
generally is treated as interest income.

Section 1.865-1T(c) provides
exceptions from the reciprocal-to-gain
rule. The regulations do not apply to
certain financial products (to be
addressed in a future guidance project),
loss governed by section 988, inventory
(which is not governed by section 865),
or trade receivables and certain interest
equivalents (which are governed by
§1.861-9T(b)). When Prop. §1.863-3(h)
(the global dealing sourcing regulation)
is finalized, §1.865-1T will not apply to
any loss sourced under that regulation.
Loss attributable to accrued-but-unpaid
interest income is allocated against
interest income. Also, loss on a debt
instrument is allocated against interest
income to the extent the taxpayer did
not amortize bond premium to the full
extent permitted by the Code. Anti-
abuse exceptions are also provided.
Section 1.865-1T(c)(6)(i), which
prevents taxpayers from manipulating
loss allocation through related-party
transfers, reorganizations, or similar
transactions, and § 1.865-1T(c)(6)(ii),
which addresses offsetting positions, are
similar to the anti-abuse rules
previously proposed with respect to
stock losses. In addition, section 1.865—
1T(c)(6)(iii) has been included to
prevent taxpayers from accelerating
foreign source income with respect to
property and claiming an offsetting U.S.
loss.

The temporary regulations are
effective for loss recognized on or after
January 11, 1999. A taxpayer may apply
the regulations, however, to loss
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recognized in any taxable year
beginning on or after January 1, 1987,
subject to certain conditions.

Section 1.865-2: Stock Loss

The proposed regulations issued in
1996 provide that generally loss with
respect to stock is allocated to the
residence of the seller, but contain three
major exceptions: an exclusion for
dispositions of portfolio stock and stock
in regulated investment companies
(RICs) and S corporations, a dividend
recapture rule, and a consistency rule
for certain dispositions of foreign
affiliates. The final regulations modify
these exceptions. The principal
comments and changes to the
regulations are discussed below.

Section 1.865-2(a): General Rule for
Allocation of Stock Loss

Commentators criticized the
exclusion of portfolio stock and RIC
stock from the general residence-based
rule, arguing that the rationale for
residence-based allocation applies
equally to these classes of stock. The
final regulations eliminate the exception
for portfolio stock and RIC stock.

In response to a comment, the final
regulations clarify that § 1.865—-2 does
not apply to stock that constitutes
inventory.

The proposed regulations allocate loss
recognized on the ““sale or other
disposition’ of stock. Proposed § 1.865—
2(c)(2) provides that worthlessness
giving rise to a deduction under section
165(g)(3) with respect to stock is treated
as a disposition. Questions have been
raised as to whether the regulations
apply to other recognized losses that are
not the result of a sale or disposition (for
example, loss recognized under the
mark-to-market rules of section 475).
The final regulations are intended to
apply to all recognized stock losses. To
avoid confusion, the reference to sales
or other dispositions has been deleted in
the final regulations. The special
reference to worthlessness deductions is
therefore unnecessary and also has been
deleted.

Section 1.865-2(b)(1): Dividend
Recapture Exception

Some commentators questioned the
dividend recapture rule of § 1.865—
2(b)(1) and suggested that the rule
should be limited to cases in which the
dividends were fully sheltered from
U.S. tax by foreign tax credits or the
taxpayer did not meet a minimum
holding period. Others suggested that
the two-year recapture period defined in
§1.865-2(d)(5) of the proposed
regulations should be shortened.
Sections 1.865-2(b)(1)(i) and 1.865—

2(d)(3) of the final regulations retain the
two-year rule.

Section 1.865-2(b)(1)(iii) of the final
regulations provides an exception from
dividend recapture for passive-basket
dividends. This new exception will
exempt most portfolio investors (other
than financial services entities) from the
dividend recapture rule. The rule,
which will reduce administrative
burdens, reflects the fact that passive
income is generally subject to residual
U.S. tax and the high-tax kick-out of
section 904(d)(2)(A)(iii)(I11) limits the
potential for cross-crediting in the
passive basket, thus reducing the need
for recapture. In addition, allocation of
loss to the passive basket may lead to
investment incentives that violate the
policies underlying the passive basket.
For example, where a loss allocated to
the passive basket creates a separate
limitation loss under section 904(f)(5)
that reduces high-taxed income in other
baskets, this creates an incentive in
subsequent years for the taxpayer to
earn low-taxed foreign passive income
to utilize the foreign tax credits in the
high-taxed basket (due to the
recharacterization rules of section
904(f)(5)(C)).

Commentators also suggested
alternatives to the de minimis rule of
§1.865—2(b)(1)(ii), which exempts from
recapture dividends that are less than 10
percent of the recognized loss. The
proposed de minimis rule is retained in
the final regulations. The de minimis
rule is intended to exempt from
recapture, as a matter of administrative
convenience, dividends that are
relatively insignificant in comparison to
the loss.

Two commentators questioned why
the dividend recapture rule and the
definition of the recapture period in
§1.865-2(d)(5) of the proposed
regulations refer to realized, rather than
recognized, loss. The wording was
intended to avoid confusion over the
application of the rule to loss that is
deferred under section 267(f). The final
regulation refers to “‘recognized” loss,
but examples have been added in
§1.865-2(b)(1)(iv) of the final
regulations to illustrate the application
of the dividend recapture rule in the
context of section 267(f) and how the
result differs in the context of a
consolidated group.

Proposed § 1.865-2(b)(2): Consistency
Rule

Proposed § 1.865-2(b)(2) requires a
taxpayer to allocate loss on the sale of
a foreign affiliate to passive-basket
foreign source income if the taxpayer
recognized foreign source gain under
section 865(f) at any time during the 5-

year period preceding the loss sale.
Commentators criticized this rule as
producing disproportionate results
where the foreign source gain is small
in comparison to the subsequent loss.
Furthermore, even where the gain and
loss are of similar magnitude, the results
may be disproportionate because
sourcing the gain foreign may provide
the taxpayer with minimal tax benefits
(because the gain is assigned to the
passive basket) but the loss may reduce
(sometimes as a separate limitation loss)
income that is otherwise sheltered by
foreign tax credits. In addition,
allocating loss to the passive basket
raises the policy concerns described
above with respect to passive-basket
dividend recapture. After consideration
of the comments, the consistency rule
has been eliminated from the final
regulations.

Section 1.865-2(b)(2): Anti-Abuse Rules

The anti-abuse rules of § 1.865-2(b)(3)
of the proposed regulations, finalized as
§1.865-2(b)(4), have been refined and
modified. One commentator requested
examples illustrating the anti-abuse
rules. Examples have been provided. An
additional rule is provided in § 1.865—
2T, discussed below.

Section 1.865-2(e): Effective Date and
Retroactive Election

The proposed regulations are
proposed to be effective for taxable
years beginning 61 days after final
regulations are promulgated. Because of
the immediate need for guidance
following the International Multifoods
opinion, the final regulations are
effective for losses recognized on or
after January 11, 1999.

Several commentators requested that
the regulations clarify the scope of the
retroactive election and reduce the
administrative burden of making the
election. In response to these comments,
§1.865-2(e)(2) is amended to provide
that a taxpayer need not make a formal
election to retroactively apply the
regulations to losses recognized in any
post-1986 year and all subsequent pre-
effective date years. An amended return
will be required only if retroactive
application results in a change in tax
liability.

One commentator urged that the
overall foreign loss transition rule in
§1.904(f)-12 be modified to provide
that an overall foreign loss account
attributable to a stock loss recognized in
a pre-1987 year be recomputed under
the new regulations in the first election
year. This suggestion was rejected
because the allocation of a stock loss is
governed by the rules in effect in the
year the loss is recognized, and the
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retroactive election is available only
with respect to post-1986 years. Section
1.865-2(e)(3) provides examples to
illustrate the effect of the retroactive
application of the regulations on overall
foreign loss accounts, capital loss
carryovers, and foreign tax credit
carryovers.

Section 1.865-2T: Stock Loss Matching
Rule

Section 1.865-2T(b)(4)(iii) provides a
rule intended to prevent taxpayers from
avoiding the dividend recapture rule of
§1.865-2(b)(1) or from accelerating
foreign source income and recognizing
an offsetting U.S. loss. This rule is
substantially the same as the matching
rule of § 1.865-1T(c)(6)(iii). The rule is
promulgated as a temporary regulation
because it is necessary to prevent abuse
of the residence-based general allocation
rule.

Section 1.904-4(c): Grouping Rules

The high-tax kick-out grouping rules
of §1.904—-4(c) provide rules for
determining when particular groups of
passive income are high-taxed and,
therefore, treated as general limitation
income under sections
904(d)(2)(A)(iii)(111) and 904(d)(2)(F). As
described above, the proposed
amendments to these rules that were
proposed in 1992 are finalized as
proposed, but taxpayers are afforded
some flexibility with respect to the
effective date. The amendments were
proposed to be effective for taxable
years beginning after December 31,
1991. The final regulations are effective
for taxable years ending on or after
December 31, 1998, but taxpayers may
apply the amended regulations to any
taxable year beginning after December
31, 1991 and all subsequent years. An
example is also added to clarify that
foreign taxes that are not creditable (e.g.,
under section 901(k)) are not
withholding taxes for purposes of the
grouping rules.

The proposed amendments to the
grouping rules that were proposed in
1996 are finalized with two
clarifications. Proposed § 1.904—
4(c)(2)(ii)(B) provides guidance where
deductions allocated to a group of
passive income exceed the income in
that group (i.e., a loss group). A question
has been raised as to the proper
treatment of foreign taxes in a group that
has no taxable income or loss (either
because the deductions allocated to the
group exactly equal the income in the
group or because the foreign taxes
assigned to the group are imposed on
U.S. source income or income that is not
currently taken into account under U.S.
tax principles). Consistent with the

approach taken in the proposed
regulations with respect to loss groups,
the final regulations clarify that foreign
taxes allocated to a group with no
foreign source income are “‘kicked out”
and treated as related to general
limitation income.

Proposed § 1.904-4(c)(2)(ii)(A)
provides that foreign tax imposed on
sales that result in loss for U.S. tax
purposes is allocated to the group of
passive income to which the loss is
allocated. While this correctly states the
result where loss on the disposition of
property is allocated to passive income
under a reciprocal-to-gain rule, under
the temporary and final regulations loss
may be allocated to reduce the group of
passive income where income from the
property was assigned (for example,
dividends or interest under the anti-
abuse rules or the accrued-but-unpaid
interest rule) or a separate category of
income other than passive income.
Accordingly, §1.904-4(c)(2)(ii)(A) of the
final regulations is clarified to state that
foreign tax imposed on a loss sale is
allocated to the group of passive income
to which a gain would have been
assigned. The examples in §1.904—
4(c)(8) of the final regulations are
modified to reflect the fact that the
consistency rule of § 1.865-2(b)(2) of the
proposed regulations has been deleted.

One commentator inquired whether
the rule of §1.904-4(c)(2)(ii)(A)
allocating foreign tax on a loss sale to
a group of passive income is consistent
with the tax allocation rule of §1.904—
6(a)(1)(iv). The latter rule provides that
a foreign tax imposed on an item of
income that does not constitute income
under U.S. tax principles (a base
difference) shall be treated as imposed
with respect to general limitation
income, whereas a foreign tax imposed
on an item that would be income under
U.S. tax principles in another year (a
timing difference) will be allocated to
the appropriate separate category as if
the U.S. recognized the income in the
same year. Treasury and the Service
believe that a base difference exists
within the meaning of § 1.904—
6(a)(1)(iv) only when a foreign country
taxes items that the United States would
never treat as taxable income, for
example, gifts or life insurance
proceeds. A sale that results in gain
under foreign law but in loss for U.S. tax
purposes is attributable to differences in
basis calculations rather than to a
difference in the concept of taxable
income and, therefore, does not
constitute a base difference. The tax
allocation rule of §1.904-4(c)(2)(ii)(A),
allocating foreign taxes on a loss sale to
the same group of passive income to
which gain would have been assigned

had the United States recognized gain
on the sale, is conceptually consistent
with the treatment of timing differences
in 8§1.904-6(a)(1)(iv).

Effect on Other Documents

The following document is obsolete as
of January 11, 1999:
Notice 89-58, 1989-1 C.B. 699.

Special Analyses

It has been determined that this
Treasury Decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required.

This Treasury Decision finalizes
notices of proposed rulemaking
published May 14, 1992 (57 FR 20660)
and July 8, 1996 (61 FR 35696). It has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to the
final regulations issued pursuant to the
notice of proposed rulemaking
published on May 14, 1992.
Furthermore, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply
to those regulations, because the notice
of proposed rulemaking was issued
prior to March 29, 1996.

It also has been determined that
section 553(b) of the Administrative
Procedure Act (5 U.S.C. chapter 5) does
not apply to the portion of the notice of
proposed rulemaking published on July
8, 1996, relating to section 904 of the
Internal Revenue Code. Because the
regulation does not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply.

A final regulatory flexibility analysis
under 5 U.S.C. §604 has been prepared
for the final regulations portion of this
Treasury Decision with respect to the
regulations issued under section 865 of
the Internal Revenue Code. A summary
of the analysis is set forth below under
the heading ‘““Summary of Regulatory
Flexibility Analysis.” Because no
preceding notice of proposed
rulemaking is required for the
temporary regulations portion of this
Treasury Decision relating to sections
861 and 865 of the Code, the provisions
of the Regulatory Flexibility Act do not
apply. However, an initial Regulatory
Flexibility Analysis was prepared for
the proposed regulations published
elsewhere in this issue of the Federal
Register.

Pursuant to section 7805(f) of the
Internal Revenue Code, the notices of
proposed rulemaking preceding these
regulations were submitted to the Small
Business Administration for comment
on their impact on small business.
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Summary of Regulatory Flexibility
Analysis

It has been determined that a final
regulatory flexibility analysis is required
under 5 U.S.C. §604 with respect to the
final regulations portion of this Treasury
Decision with respect to the regulations
issued under section 865 of the Internal
Revenue Code. These regulations will
affect small entities such as small
businesses but not other small entities,
such as local government or tax exempt
organizations, which do not pay taxes.
The IRS and Treasury Department are
not aware of any federal rules that
duplicate, overlap or conflict with these
regulations. The final regulations
address the allocation of loss with
respect to stock. These regulations are
necessary primarily for the proper
computation of the foreign tax credit
limitation under section 904 of the
Internal Revenue Code. With respect to
U.S. resident taxpayers, the regulations
generally allocate losses against U.S.
source income. Generally, this
allocation simplifies the computation of
the foreign tax credit limitation. None of
the significant alternatives considered
in drafting the regulations would have
significantly altered the economic
impact of the regulations on small
entities. There are no alternative rules
that are less burdensome to small
entities but that accomplish the
purposes of the statute.

Drafting Information

The principal author of these
regulations is Seth B. Goldstein, of the
Office of the Associate Chief Counsel
(International), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding entries
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.865-1T also issued under
26 U.S.C. 865(j)(1).

Section 1.865-2 also issued under 26
U.S.C. 865(j)(1).

Section 1.865-2T also issued under
26 U.S.C. 865(j)(1). * * *

Par. 2. Section 1.861-8 is amended by
adding paragraph (e)(7)(iii) and revising
paragraph (e)(8) to read as follows:

§1.861-8 Computation of taxable income
from sources within the United States and
from other sources and activities.

* * * * *

* * *

gs)) * * *

(iii) Allocation of loss recognized in
taxable years after 1986. See 88 1.865—
1T, 1.865-2, and 1.865-2T for rules
regarding the allocation of certain loss
recognized in taxable years beginning
after December 31, 1986.

(8) Net operating loss deduction.
[Reserved.] For guidance, see §1.861—
8T(e)(8).

* * * * *

Par. 3. Section 1.861-8T is amended
by adding paragraph (¢)(8) and a
sentence at the end of paragraph (h) to
read as follows:

§1.861-8T Computation of taxable income
from sources within the United States and
from other sources and activities
(Temporary).
* * * * *

(e) * X x

(8) Net operating loss deduction. A
net operating loss deduction allowed
under section 172 shall be allocated and
apportioned in the same manner as the
deductions giving rise to the net
operating loss deduction.
* * * * *

(h) * * * Paragraph (e)(8) of this
section shall cease to be effective
January 8, 2002.

Par. 4. Section 1.865-1T is added
immediately following § 1.864-8T, to
read as follows:

§1.865-1T Loss with respect to personal
property other than stock (Temporary).

(a) General rules for allocation of
loss—(1) Allocation against gain. Except
as otherwise provided in 8§ 1.865-2 and
1.865-2T and paragraph (c) of this
section, loss recognized with respect to
personal property shall be allocated to
the class of gross income and, if
necessary, apportioned between the
statutory grouping of gross income (or
among the statutory groupings) and the
residual grouping of gross income, with
respect to which gain from a sale of
such property would give rise in the
hands of the seller. Thus, for example,
loss recognized by a United States
resident on the sale of a bond generally
is allocated to reduce United States
source income.

(2) Loss attributable to foreign office.
Except as otherwise provided in
§§1.865-2 and 1.865-2T and paragraph
(c) of this section, and except with

respect to loss subject to paragraph (b)
of this section, in the case of loss
recognized by a United States resident
with respect to property that is
attributable to an office or other fixed
place of business in a foreign country
within the meaning of section 865(e)(3),
the loss shall be allocated to reduce
foreign source income if a gain on the
sale of the property would have been
taxable by the foreign country and the
highest marginal rate of tax imposed on
such gains in the foreign country is at
least 10 percent. However, paragraph
(2)(1) of this section and not this
paragraph (a)(2) will apply if gain on the
sale of such property would be sourced
under section 865(c), (d)(1)(B), or (d)(3).

(3) Loss recognized by United States
citizen or resident alien with foreign tax
home. Except as otherwise provided in
881.865-2 and 1.865-2T and paragraph
(c) of this section, and except with
respect to loss subject to paragraph (b)
of this section, in the case of loss with
respect to property recognized by a
United States citizen or resident alien
that has a tax home (as defined in
section 911(d)(3)) in a foreign country,
the loss shall be allocated to reduce
foreign source income if a gain on the
sale of such property would have been
taxable by a foreign country and the
highest marginal rate of tax imposed on
such gains in the foreign country is at
least 10 percent.

(4) Allocation for purposes of section
904. For purposes of section 904, loss
recognized with respect to property that
is allocated to foreign source income
under this paragraph (a) shall be
allocated to the separate category under
section 904(d) to which gain on the sale
of the property would have been
assigned (without regard to section
904(d)(2)(A)(iii)(11)). For purposes of
§1.904-4(c)(2)(ii)(A), any such loss
allocated to passive income shall be
allocated (prior to the application of
§1.904-4(c)(2)(ii)(B)) to the group of
passive income to which gain on a sale
of the property would have been
assigned had a sale of the property
resulted in the recognition of a gain
under the law of the relevant foreign
jurisdiction or jurisdictions.

(5) Loss recognized by partnership. A
partner’s distributive share of loss
recognized by a partnership with
respect to personal property shall be
allocated and apportioned in
accordance with this section as if the
partner had recognized the loss. If loss
is attributable to an office or other fixed
place of business of the partnership
within the meaning of section 865(e)(3),
such office or fixed place of business
shall be considered to be an office of the
partner for purposes of this section.



1510

Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Rules and Regulations

(b) Special rules of application—(1)
Depreciable property. In the case of a
loss recognized with respect to
depreciable personal property, the gain
referred to in paragraph (a)(1) of this
section is the gain that would be
sourced under section 865(c)(1)
(depreciation recapture).

(2) Contingent payment debt
instrument. Except to the extent
provided in §1.1275-4(b)(9)(iv), loss
recognized with respect to a contingent
payment debt instrument to which
§1.1275-4(b) applies (instruments
issued for money or publicly traded
property) shall be allocated to the class
of gross income and, if necessary,
apportioned between the statutory
grouping of gross income (or among the
statutory groupings) and the residual
grouping of gross income, with respect
to which interest income from the
instrument (in the amount of the loss
subject to this paragraph (b)(2)) would
give rise.

(c) Exceptions—(1) Foreign currency
and certain financial instruments. This
section does not apply to loss governed
by section 988 and loss recognized with
respect to options contracts or
derivative financial instruments,
including futures contracts, forward
contracts, notional principal contracts,
or evidence of an interest in any of the
foregoing.

(2) Inventory. This section does not
apply to loss recognized with respect to
property described in section 1221(1).

(3) Interest equivalents and trade
receivables. Loss subject to § 1.861—
9T(b) (loss equivalent to interest
expense and loss on trade receivables)
shall be allocated and apportioned
under the rules of §1.861-9T and not
under the rules of this section.

(4) Unamortized bond premium. To
the extent a taxpayer recognizing loss
with respect to a bond (within the
meaning of §1.171-1(b)) did not
amortize bond premium to the full
extent permitted by §§1.171-2 or
1.171-3 (or §1.171-1, as contained in
the 26 CFR part 1 edition revised as of
April 1, 1997) (as applicable), loss
recognized with respect to the bond
shall be allocated to the class of gross
income and, if necessary, apportioned
between the statutory grouping of gross
income (or among the statutory
groupings) and the residual grouping of
gross income, with respect to which
interest income from the bond was
assigned.

(5) Accrued interest. Loss attributable
to accrued but unpaid interest on a debt
obligation shall be allocated to the class
of gross income and, if necessary,
apportioned between the statutory
grouping of gross income (or among the

statutory groupings) and the residual
grouping of gross income, with respect
to which interest income from the
obligation was assigned. For purposes of
this section, whether loss is attributable
to accrued but unpaid interest (rather
than to principal) shall be determined
under the principles of §§1.61-7(d) and
1.446-2(e).

(6) Anti-abuse rules—(i) Transactions
involving built-in losses. If one of the
principal purposes of a transaction is to
change the allocation of a built-in loss
with respect to personal property by
transferring the property to another
person, qualified business unit, office or
other fixed place of business, or branch
that subsequently recognizes the loss,
the loss shall be allocated by the
transferee as if it were recognized by the
transferor immediately prior to the
transaction. If one of the principal
purposes of a change of residence is to
change the allocation of a built-in loss
with respect to personal property, the
loss shall be allocated as if the change
of residence had not occurred. If one of
the principal purposes of a transaction
is to change the allocation of a built-in
loss on the disposition of personal
property by converting the original
property into other property and
subsequently recognizing loss with
respect to such other property, the loss
shall be allocated as if it were
recognized with respect to the original
property immediately prior to the
transaction. Transactions subject to this
paragraph shall include, without
limitation, reorganizations within the
meaning of section 368(a), liquidations
under section 332, transfers to a
corporation under section 351, transfers
to a partnership under section 721,
transfers to a trust, distributions by a
partnership, distributions by a trust,
transfers to or from a qualified business
unit, office or other fixed place of
business, or branch, or exchanges under
section 1031. A person may have a
principal purpose of affecting loss
allocation even though this purpose is
outweighed by other purposes (taken
together or separately).

(ii) Offsetting positions. If a taxpayer
recognizes loss with respect to personal
property and the taxpayer (or any
person described in section 267(b) (after
application of section 267(c), 267(e), 318
or 482 with respect to the taxpayer)
holds (or held) offsetting positions with
respect to such property with a
principal purpose of recognizing foreign
source income and United States source
loss, the loss shall be allocated and
apportioned against such foreign source
income. For purposes of this paragraph
(c)(6)(ii), positions are offsetting if the
risk of loss of holding one or more

positions is substantially diminished by
holding one or more other positions.

(iii) Matching rule. To the extent a
taxpayer (or a person described in
section 1059(c)(3)(C) with respect to the
taxpayer) recognizes foreign source
income for tax purposes that results in
the creation of a corresponding loss
with respect to personal property, the
loss shall be allocated and apportioned
against such income. For examples
illustrating a similar rule with respect to
stock loss, see Examples 3 through 6 of
§1.865-2T(b)(4)(iv).

(d) Definitions—(1) Contingent
payment debt instrument. A contingent
payment debt instrument is any debt
instrument that is subject to § 1.1275-4.

(2) Depreciable personal property.
Depreciable personal property is any
property described in section
865(c)(4)(A).

(3) Terms defined in §1.861-8. See
§1.861-8 for the meaning of class of
gross income, statutory grouping of
gross income, and residual grouping of
gross income.

(e) Examples. The application of this
section may be illustrated by the
following examples:

Example 1. On January 1, 1997, A, a
domestic corporation, purchases for $1,000 a
machine that produces widgets, which A
sells in the United States and throughout the
world. Throughout A’s holding period, the
machine is located and used in Country X.
During A’s holding period, A incurs
depreciation deductions of $400 with respect
to the machine. Under §1.861-8, A allocates
and apportions depreciation deductions of
$250 against foreign source general limitation
income and $150 against U.S. source income.
On December 12, 1999, A sells the machine
and recognizes a loss of $500. Because the
machine was used predominantly outside the
United States, under section 865(c)(1)(B) and
(c)(3)(B)(ii), gain on the disposition of the
machine would be foreign source general
limitation income to the extent of the
depreciation adjustments. Therefore, under
paragraph (b)(1) of this section, the entire
$500 loss is allocated against foreign source
general limitation income.

Example 2. On January 1, 1997, A, a
domestic corporation, loans $2,000 to N, its
wholly-owned controlled foreign
corporation, in exchange for a contingent
payment debt instrument subject to §1.1275—
4(b). During 1997 through 1999, A accrues
and receives interest income of $630, $150 of
which is foreign source general limitation
income and $480 of which is foreign source
passive income under section 904(d)(3).
Assume there are no positive or negative
adjustments pursuant to §1.1275-4(b)(6) in
1997 through 1999. On January 1, 2000, A
disposes of the debt instrument and
recognizes a $770 loss. Under § 1.1275—
4(b)(8)(ii), $630 of the loss is treated as
ordinary loss and $140 is treated as capital
loss. Assume that $140 of interest income
earned in 2000 with respect to the debt
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instrument would be foreign source passive
income under section 904(d)(3). Under
§1.1275-4(b)(9)(iv), $150 of the ordinary loss
is allocated against foreign source general
limitation income and $480 of the ordinary
loss is allocated against foreign source
passive income. Under paragraph (b)(2) of
this section, the $140 capital loss is allocated
against foreign source passive income.

Example 3. On January 1, 1997, A, a
domestic corporation, purchases for $1,000 a
bond maturing January 1, 2009, with a stated
principal amount of $1,000, payable at
maturity. The bond provides for
unconditional payments of interest of $100,
payable December 31 of each year. The issuer
of the bond is a foreign corporation and
interest on the bond is thus foreign source.
Between 1997 and 2001, A accrues and
receives foreign source interest income of
$500 with respect to the bond. On January 1,
2002, A sells the bond and recognizes a $500
loss. Under paragraph (a)(1) of this section,
the $500 loss is allocated against U.S. source
income. Paragraph (c)(6)(iii) of this section is
not applicable because A’s recognition of the
foreign source income did not result in the
creation of a corresponding loss with respect
to the bond.

Example 4. On January 1, 1999, A, a
domestic corporation on the accrual method
of accounting, purchases for $1,000 a bond
maturing January 1, 2009, with a stated
principal amount of $1,000, payable at
maturity. The bond provides for
unconditional payments of interest of $100,
payable December 31 of each year. The issuer
of the bond is a foreign corporation and
interest on the bond is thus foreign source.
On June 10, 1999, after A has accrued $44 of
interest income, but before any interest has
been paid, the issuer suddenly becomes
insolvent and declares bankruptcy. A sells
the bond (including the accrued interest) for
$20. Assuming that A properly accrued $44
interest income, A treats the $20 proceeds
from the sale of the bond as payment of
interest previously accrued and recognizes a
$1000 loss with respect to the bond principal
and a $24 loss with respect to the accrued
interest. See §1.61-7(d). Under paragraph
(a)(2) of this section, the $1000 loss with
respect to the principal is allocated against
U.S. source income. Under paragraph (c)(5)
of this section, the $24 loss with respect to
accrued but unpaid interest is allocated
against foreign source interest income.

(f) Effective date—(1) In general.
Except as provided in paragraph (f)(2) of
this section, this section is effective for
loss recognized on or after January 11,
1999. For purposes of this paragraph (f),
loss that is recognized but deferred (for
example, under section 267 or 1092)
shall be treated as recognized at the time
the loss is taken into account. This
section shall cease to be effective
January 8, 2002.

(2) Application to prior periods. A
taxpayer may apply the rules of this
section to losses recognized in any
taxable year beginning on or after
January 1, 1987, and all subsequent
years, provided that—

(i) The taxpayer’s tax liability as
shown on an original or amended tax
return is consistent with the rules of this
section for each such year for which the
statute of limitations does not preclude
the filing of an amended return on June
30, 1999; and

(ii) The taxpayer makes appropriate
adjustments to eliminate any double
benefit arising from the application of
this section to years that are not open
for assessment.

(3) Examples. See §1.865-2(e)(3) for
examples illustrating an effective date
provision similar to the effective date
provided in this paragraph (f).

Par. 5. Section 1.865-2 is added
immediately after § 1.865-1T, to read as
follows:

§1.865-2 Loss with respect to stock.

(a) General rules for allocation of loss
with respect to stock—(1) Allocation
against gain. Except as otherwise
provided in paragraph (b) of this
section, loss recognized with respect to
stock shall be allocated to the class of
gross income and, if necessary,
apportioned between the statutory
grouping of gross income (or among the
statutory groupings) and the residual
grouping of gross income, with respect
to which gain (other than gain treated as
a dividend under section 964(e)(1) or
1248) from a sale of such stock would
give rise in the hands of the seller
(without regard to section 865(f)). Thus,
for example, loss recognized by a United
States resident on the sale of stock
generally is allocated to reduce United
States source income.

(2) Stock attributable to foreign office.
Except as otherwise provided in
paragraph (b) of this section, in the case
of loss recognized by a United States
resident with respect to stock that is
attributable to an office or other fixed
place of business in a foreign country
within the meaning of section 865(e)(3),
the loss shall be allocated to reduce
foreign source income if a gain on the
sale of the stock would have been
taxable by the foreign country and the
highest marginal rate of tax imposed on
such gains in the foreign country is at
least 10 percent.

(3) Loss recognized by United States
citizen or resident alien with foreign tax
home—(i) In general. Except as
otherwise provided in paragraph (b) of
this section, in the case of loss with
respect to stock that is recognized by a
United States citizen or resident alien
that has a tax home (as defined in
section 911(d)(3)) in a foreign country,
the loss shall be allocated to reduce
foreign source income if a gain on the
sale of the stock would have been
taxable by a foreign country and the

highest marginal rate of tax imposed on
such gains in the foreign country is at
least 10 percent.

(ii) Bona fide residents of Puerto Rico.
Except as otherwise provided in
paragraph (b) of this section, in the case
of loss with respect to stock in a
corporation described in section
865(g)(3) recognized by a United States
citizen or resident alien that is a bona
fide resident of Puerto Rico during the
entire taxable year, the loss shall be
allocated to reduce foreign source
income.

(4) Stock constituting a United States
real property interest. Loss recognized
by a nonresident alien individual or a
foreign corporation with respect to stock
that constitutes a United States real
property interest shall be allocated to
reduce United States source income. For
additional rules governing the treatment
of such loss, see section 897 and the
regulations thereunder.

(5) Allocation for purposes of section
904. For purposes of section 904, loss
recognized with respect to stock that is
allocated to foreign source income
under this paragraph (a) shall be
allocated to the separate category under
section 904(d) to which gain on a sale
of the stock would have been assigned
(without regard to section
904(d)(2)(A)(iii)(1). For purposes of
§1.904-4(c)(2)(ii)(A), any such loss
allocated to passive income shall be
allocated (prior to the application of
§1.904-4(c)(2)(ii)(B)) to the group of
passive income to which gain on a sale
of the stock would have been assigned
had a sale of the stock resulted in the
recognition of a gain under the law of
the relevant foreign jurisdiction or
jurisdictions.

(b) Exceptions—(1) Dividend
recapture exception—(i) In general. If a
taxpayer recognizes a loss with respect
to shares of stock, and the taxpayer (or
a person described in section
1059(c)(3)(C) with respect to such
shares) included in income a dividend
recapture amount (or amounts) with
respect to such shares at any time
during the recapture period, then, to the
extent of the dividend recapture amount
(or amounts), the loss shall be allocated
and apportioned on a proportionate
basis to the class or classes of gross
income or the statutory or residual
grouping or groupings of gross income
to which the dividend recapture amount
was assigned.

(ii) Exception for de minimis
amounts. Paragraph (b)(1)(i) of this
section shall not apply to a loss
recognized by a taxpayer on the
disposition of stock if the sum of all
dividend recapture amounts (other than
dividend recapture amounts eligible for
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the exception described in paragraph
(b)(2)(iii) of this section (passive
limitation dividends)) included in
income by the taxpayer (or a person
described in section 1059(c)(3)(C)) with
respect to such stock during the
recapture period is less than 10 percent
of the recognized loss.

(iii) Exception for passive limitation
dividends. Paragraph (b)(1)(i) of this
section shall not apply to the extent of
a dividend recapture amount that is
treated as income in the separate
category for passive income described in
section 904(d)(2)(A) (without regard to
section 904(d)(2)(A)(iii)(111)). The
exception provided for in this paragraph
(b)(1)(iii) shall not apply to any
dividend recapture amount that is
treated as income in the separate
category for financial services income
described in section 904(d)(2)(C).

(iv) Examples. The application of this
paragraph (b)(1) may be illustrated by
the following examples:

Example 1. (i) P, a domestic corporation,
is a United States shareholder of N, a
controlled foreign corporation. N has never
had any subpart F income and all of its
earnings and profits are described in section
959(c)(3). On May 5, 1998, N distributes a
dividend to P in the amount of $100. The
dividend gives rise to a $5 foreign
withholding tax, and P is deemed to have
paid an additional $45 of foreign income tax
with respect to the dividend under section
902. Under the look-through rules of section
904(d)(3) the dividend is general limitation
income described in section 904(d)(1)(l).

(ii) On February 6, 2000, P sells its shares
of N and recognizes a $110 loss. In 2000, P
has the following taxable income, excluding
the loss on the sale of N:

(A) $1,000 of foreign source income that is
general limitation income described in
section 904(d)(1)(1);

(B) $1,000 of foreign source capital gain
from the sale of stock in a foreign affiliate
that is sourced under section 865(f) and is
passive income described in section
904(d)(1)(A); and

(C) $1,000 of U.S. source income.

(iii) The $100 dividend paid in 1998 is a
dividend recapture amount that was
included in P’s income within the recapture
period preceding the disposition of the N
stock. The de minimis exception of paragraph
(b)(2)(ii) of this section does not apply
because the $100 dividend recapture amount
exceeds 10 percent of the $110 loss.
Therefore, to the extent of the $100 dividend
recapture amount, the loss must be allocated
under paragraph (b)(1)(i) of this section to the
separate limitation category to which the
dividend was assigned (general limitation
income).

(iv) P’s remaining $10 loss on the
disposition of the N stock is allocated to U.S.
source income under paragraph (a)(1) of this
section.

(v) After allocation of the stock loss, P’s
foreign source taxable income in 2000
consists of $900 of foreign source general

limitation income and $1,000 of foreign
source passive income.

Example 2. (i) P, a domestic corporation,
owns all of the stock of N1, which owns all
of the stock of N2, which owns all of the
stock of N3. N1, N2, and N3 are controlled
foreign corporations. All of the corporations
use the calendar year as their taxable year.
On February 5, 1997, N3 distributes a
dividend to N2. The dividend is foreign
personal holding company income of N2
under section 954(c)(1)(A) that results in an
inclusion of $100 in P’s income under
section 951(a)(1)(A)(i) as of December 31,
1997. Under section 904(d)(3)(B) the
inclusion is general limitation income
described in section 904(d)(1)(l). The income
inclusion to P results in a corresponding
increase in P’s basis in the stock of N1 under
section 961(a).

(ii) On March 5, 1999, P sells its shares of
N1 and recognizes a $110 loss. The $100
1997 subpart F inclusion is a dividend
recapture amount that was included in P’s
income within the recapture period
preceding the disposition of the N1 stock.
The de minimis exception of paragraph
(b)(1)(ii) of this section does not apply
because the $100 dividend recapture amount
exceeds 10 percent of the $110 loss.
Therefore, to the extent of the $100 dividend
recapture amount, the loss must be allocated
under paragraph (b)(1)(i) of this section to the
separate limitation category to which the
dividend recapture amount was assigned
(general limitation income). The remaining
$10 loss is allocated to U.S. source income
under paragraph (a)(1) of this section.

Example 3. (i) P, a domestic corporation,
owns all of the stock of N1, which owns all
of the stock of N2. N1 and N2 are controlled
foreign corporations. All the corporations use
the calendar year as their taxable year and
the U.S. dollar as their functional currency.
On May 5, 1998, N2 pays a dividend of $100
to N1 out of general limitation earnings and
profits.

(ii) On February 5, 2000, N1 sells its N2
stock to an unrelated purchaser. The sale
results in a loss to N1 of $110 for U.S. tax
purposes. In 2000, N1 has the following
current earnings and profits, excluding the
loss on the sale of N2:

(A) $1,000 of non-subpart F foreign source
general limitation earnings and profits
described in section 904(d)(1)(1);

(B) $1,000 of foreign source gain from the
sale of stock that is taken into account in
determining foreign personal holding
company income under section
954(c)(1)(B)(i) and which is passive
limitation earnings and profits described in
section 904(d)(1)(A);

(C) $1,000 of foreign source interest income
received from an unrelated person that is
foreign personal holding company income
under section 954(c)(1)(A) and which is
passive limitation earnings and profits
described in section 904(d)(1)(A).

(iii) The $100 dividend paid in 1998 is a
dividend recapture amount that was
included in N1's income within the recapture
period preceding the disposition of the N2
stock. The de minimis exception of paragraph
(b)(2)(ii) of this section does not apply
because the $100 dividend recapture amount

exceeds 10 percent of the $110 loss.
Therefore, to the extent of the $100 dividend
recapture amount, the loss must be allocated
under paragraph (b)(1)(i) of this section to the
separate limitation category to which the
dividend was assigned (general limitation
earnings and profits).

(iv) N1’s remaining $10 loss on the
disposition of the N2 stock is allocated to
foreign source passive limitation earnings
and profits under paragraph (a)(1) of this
section.

(v) After allocation of the stock loss, N1's
current earnings and profits for 1998 consist
of $900 of foreign source general limitation
earnings and profits and $1,990 of foreign
source passive limitation earnings and
profits.

(vi) After allocation of the stock loss, N1’s
subpart F income for 2000 consists of $1,000
of foreign source interest income that is
foreign personal holding company income
under section 954(c)(1)(A) and $890 of
foreign source net gain that is foreign
personal holding company income under
section 954(c)(1)(B)(i). P includes $1,890 in
income under section 951(a)(1)(A)(i) as
passive income under sections 904(d)(1)(A)
and 904(d)(3)(B).

Example 4. P, a foreign corporation, has
two wholly-owned subsidiaries, S, a
domestic corporation, and B, a foreign
corporation. On January 1, 2000, S purchases
a one-percent interest in N, a foreign
corporation, for $100. On January 2, 2000, N
distributes a $20 dividend to S. The $20
dividend is foreign source financial services
income. On January 3, 2000, S sells its N
stock to B for $80 and recognizes a $20 loss
that is deferred under section 267(f). On June
10, 2008, B sells its N stock to an unrelated
person for $55. Under section 267(f) and
§1.267(f)-1(c)(1), S’s $20 loss is deferred
until 2008. Under this paragraph (b)(1), the
$20 loss is allocated to reduce foreign source
financial services income in 2008 because the
loss was recognized (albeit deferred) within
the 24-month recapture period following the
receipt of the dividend. See 8§ 1.267(f)—
1(a)(2)(i)(B) and 1.267(f)-1(c)(2).

Example 5. The facts are the same as in
Example 4, except P, S, and B are domestic
corporations and members of the P
consolidated group. Under the matching rule
of §1.1502-13(c)(1), the separate entity
attributes of S’s intercompany items and B’s
corresponding items are redetermined to the
extent necessary to produce the same effect
on consolidated taxable income as if S and
B were divisions of a single corporation and
the intercompany transaction was a
transaction between divisions. If S and B
were divisions of a single corporation, the
transfer of N stock on January 3, 2000 would
be ignored for tax purposes, and the
corporation would be treated as selling that
stock only in 2008. Thus, the corporation’s
entire $45 loss would have been allocated
against U.S. source income under paragraph
(a)(1) of this section because a dividend
recapture amount was not received during
the corporation’s recapture period.
Accordingly, S’s $20 loss and B’s $25 loss are
allocated to reduce U.S. source income.

(2) Exception for inventory. This
section does not apply to loss
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recognized with respect to stock
described in section 1221(1).

(3) Exception for stock in an S
corporation. This section does not apply
to loss recognized with respect to stock
in an S corporation (as defined in
section 1361).

(4) Anti-abuse rules—(i) Transactions
involving built-in losses. If one of the
principal purposes of a transaction is to
change the allocation of a built-in loss
with respect to stock by transferring the
stock to another person, qualified
business unit (within the meaning of
section 989(a)), office or other fixed
place of business, or branch that
subsequently recognizes the loss, the
loss shall be allocated by the transferee
as if it were recognized with respect to
the stock by the transferor immediately
prior to the transaction. If one of the
principal purposes of a change of
residence is to change the allocation of
a built-in loss with respect to stock, the
loss shall be allocated as if the change
of residence had not occurred. If one of
the principal purposes of a transaction
is to change the allocation of a built-in
loss with respect to stock (or other
personal property) by converting the
original property into other property
and subsequently recognizing loss with
respect to such other property, the loss
shall be allocated as if it were
recognized with respect to the original
property immediately prior to the
transaction. Transactions subject to this
paragraph shall include, without
limitation, reorganizations within the
meaning of section 368(a), liquidations
under section 332, transfers to a
corporation under section 351, transfers
to a partnership under section 721,
transfers to a trust, distributions by a
partnership, distributions by a trust, or
transfers to or from a qualified business
unit, office or other fixed place of
business. A person may have a principal
purpose of affecting loss allocation even
though this purpose is outweighed by
other purposes (taken together or
separately).

(i) Offsetting positions. If a taxpayer
recognizes loss with respect to stock and
the taxpayer (or any person described in
section 267(b) (after application of
section 267(c)), 267(e), 318 or 482 with
respect to the taxpayer) holds (or held)
offsetting positions with respect to such
stock with a principal purpose of
recognizing foreign source income and
United States source loss, the loss will
be allocated and apportioned against
such foreign source income. For
purposes of this paragraph (b)(4)(ii),
positions are offsetting if the risk of loss
of holding one or more positions is
substantially diminished by holding one
or more other positions.

(iii) Matching rule. [Reserved] For
further guidance, see §1.865—
2T (b)(4)(iii).

(iv) Examples. The application of this
paragraph (b)(4) may be illustrated by
the following examples. No inference is
intended regarding the application of
any other Internal Revenue Code section
or judicial doctrine that may apply to
disallow or defer the recognition of loss.
The examples are as follows:

Example 1. (i) Facts. On January 1, 2000,
P, a domestic corporation, owns all of the
stock of N1, a controlled foreign corporation,
which owns all of the stock of N2, a
controlled foreign corporation. N1’s basis in
the stock of N2 exceeds its fair market value,
and any loss recognized by N1 on the sale of
N2 would be allocated under paragraph (a)(1)
of this section to reduce foreign source
passive limitation earnings and profits of N1.
In contemplation of the sale of N2 to an
unrelated purchaser, P causes N1 to liquidate
with principal purposes of recognizing the
loss on the N2 stock and allocating the loss
against U.S. source income. P sells the N2
stock and P recognizes a loss.

(ii) Loss allocation. Because one of the
principal purposes of the liquidation was to
transfer the stock to P in order to change the
allocation of the built-in loss on the N2 stock,
under paragraph (b)(4)(i) of this section the
loss is allocated against P’s foreign source
passive limitation income.

Example 2. (i) Facts. On January 1, 2000,
P, a domestic corporation, forms N and F,
foreign corporations, and contributes $1,000
to the capital of each. N and F enter into
offsetting positions in financial instruments
that produce financial services income.
Holding the N stock substantially diminishes
P’s risk of loss with respect to the F stock
(and vice versa). P holds N and F with a
principal purpose of recognizing foreign
source income and U.S. source loss. On
March 31, 2000, when the financial
instrument held by N is worth $1,200 and the
financial instrument held by F is worth $800,
P sells its F stock and recognizes a $200 loss.

(ii) Loss allocation. Because P held an
offsetting position with respect to the F stock
with a principal purpose of recognizing
foreign source income and U.S. source loss,
the $200 loss is allocated against foreign
source financial services income under
paragraph (b)(4)(ii) of this section.

(c) Loss recognized by partnership. A
partner’s distributive share of loss
recognized by a partnership shall be
allocated and apportioned in
accordance with this section as if the
partner had recognized the loss. If loss
is attributable to an office or other fixed
place of business of the partnership
within the meaning of section 865(e)(3),
such office or fixed place of business
shall be considered to be an office of the
partner for purposes of this section.

(d) Definitions—(1) Terms defined in
§1.861-8. See §1.861-8 for the meaning
of class of gross income, statutory
grouping of gross income, and residual
grouping of gross income.

(2) Dividend recapture amount. A
dividend recapture amount is a
dividend (except for an amount treated
as a dividend under section 78), an
inclusion described in section
951(a)(1)(A)(i) (but only to the extent
attributable to a dividend (including a
dividend under section 964(e)(1))
included in the earnings of a controlled
foreign corporation (held directly or
indirectly by the person recognizing the
loss) that is included in foreign personal
holding company income under section
954(c)(1)(A)) and an inclusion described
in section 951(a)(1)(B).

(3) Recapture period. A recapture
period is the 24-month period preceding
the date on which a taxpayer recognizes
a loss with respect to stock, increased by
any period of time in which the
taxpayer has diminished its risk of loss
in a manner described in section
246(c)(4) and the regulations thereunder
and by any period in which the assets
of the corporation are hedged against
risk of loss with a principal purpose of
enabling the taxpayer to hold the stock
without significant risk of loss until the
recapture period has expired.

(4) United States resident. See section
865(g) and the regulations thereunder
for the definition of United States
resident.

(e) Effective date—(1) In general. This
section is effective for loss recognized
on or after January 11, 1999. For
purposes of this paragraph (e), loss that
is recognized but deferred (for example,
under section 267 or 1092) shall be
treated as recognized at the time the loss
is taken into account.

(2) Application to prior periods. A
taxpayer may apply the rules of this
section to losses recognized in any
taxable year beginning on or after
January 1, 1987, and all subsequent
years, provided that—

(i) The taxpayer’s tax liability as
shown on an original or amended tax
return is consistent with the rules of this
section and § 1.865-2T for each such
year for which the statute of limitations
does not preclude the filing of an
amended return on June 30, 1999; and

(ii) The taxpayer makes appropriate
adjustments to eliminate any double
benefit arising from the application of
this section to years that are not open
for assessment.

(3) Examples. The rules of this
paragraph (e) may be illustrated by the
following examples:

Example 1. (i) P, a domestic corporation,
has a calendar taxable year. On March 10,
1985, P recognizes a $100 capital loss on the
sale of N, a foreign corporation. Pursuant to
sections 1211(a) and 1212(a), the loss is not
allowed in 1985 and is carried over to the
1990 taxable year. The loss is allocated
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against foreign source income under §1.861—
8(e)(7). In 1999, P chooses to apply this
section to all losses recognized in its 1987
taxable year and in all subsequent years.

(ii) Allocation of the loss on the sale of N
is not affected by the rules of this section
because the loss was recognized in a taxable
year that did not begin after December 31,
1986.

Example 2. (i) P, a domestic corporation,
has a calendar taxable year. On March 10,
1988, P recognizes a $100 capital loss on the
sale of N, a foreign corporation. Pursuant to
sections 1211(a) and 1212(a), the loss is not
allowed in 1988 and is carried back to the
1985 taxable year. The loss is allocated
against foreign source income under §1.861—
8(e)(7) on P’s federal income tax return for
1985 and increases an overall foreign loss
account under § 1.904(f)-1.

(ii) In 1999, P chooses to apply this section
to all losses recognized in its 1987 taxable
year and in all subsequent years.
Consequently, the loss on the sale of N is
allocated against U.S. source income under
paragraph (a)(1) of this section. Allocation of
the loss against U.S. source income reduces
P’s overall foreign loss account and increases
P’s tax liability in 2 years: 1990, a year that
will not be open for assessment on June 30,
1999, and 1997, a year that will be open for
assessment on June 30, 1999. Pursuant to
paragraph (e)(2)(i) of this section, P must file
an amended federal income tax return that
reflects the rules of this section for 1997, but
not for 1990.

Example 3. (i) P, a domestic corporation,
has a calendar taxable year. On March 10,
1989, P recognizes a $100 capital loss on the
sale of N, a foreign corporation. The loss is
allocated against foreign source income
under §1.861-8(e)(7) on P’s federal income
tax return for 1989 and results in excess
foreign tax credits for that year. The excess
credit is carried back to 1988, pursuant to
section 904(c). In 1999, P chooses to apply
this section to all losses recognized in its
1989 taxable year and in all subsequent
years. On June 30, 1999, P’s 1988 taxable year
is closed for assessment, but P’s 1989 taxable
year is open with respect to claims for
refund.

(ii) Because P chooses to apply this section
to its 1989 taxable year, the loss on the sale
of N is allocated against U.S. source income
under paragraph (a)(1) of this section.
Allocation of the loss against U.S. source
income would have permitted the foreign tax
credit to be used in 1989, reducing P’s tax
liability in 1989. Nevertheless, under
paragraph (e)(2)(ii) of this section, because
the credit was carried back to 1988, P may
not claim the foreign tax credit in 1989.

Par. 6. Section 1.865-2T is added

immediately after § 1.865-2, to read as
follows:

§1.865-2T Loss with respect to stock
(Temporary).

(a) through (b)(4)(ii) [Reserved] For
further guidance, see § 1.865-2(a)
through (b)(4)(ii).

(b)(4)(iii) Matching rule. To the extent
a taxpayer (or a person described in
section 1059(c)(3)(C) with respect to the

taxpayer) recognizes foreign source
income for tax purposes that results in
the creation of a corresponding loss
with respect to stock, the loss shall be
allocated and apportioned against such
income. This paragraph (b)(4)(iii) shall
not apply to the extent a loss is related
to a dividend recapture amount and
§1.865-2(b)(1)(ii) (de minimis
exception) or (b)(1)(iii) (passive
dividend exception) exempts the loss
from 8§ 1.865-2(b)(1)(i) (dividend
recapture rule), unless the stock is held
with a principal purpose of producing
foreign source income and
corresponding loss.

(iv) Examples. The application of this
paragraph (b)(4) may be illustrated by
the following examples. No inference is
intended regarding the application of
any other Internal Revenue Code section
or judicial doctrine that may apply to
disallow or defer the recognition of loss.
The examples are as follows:

Examples 1 and 2. [Reserved] For further
guidance, see § 1.865-2(b)(4)(iv).

Example 3. (i) Facts. On January 1, 1999,

P and Q, domestic corporations, form R, a
domestic partnership. The corporations and
partnership use the calendar year as their
taxable year. P contributes $900 to R in
exchange for a 90-percent partnership
interest and Q contributes $100 to R in
exchange for a 10-percent partnership
interest. R purchases a dance studio in
country X for $1,000. On January 2, 1999, R
enters into contracts to provide dance lessons
in Country X for a 5-year period beginning
January 1, 2000. These contracts are prepaid
by the dance studio customers on December
31, 1999, and R recognizes foreign source
taxable income of $500 from the prepayments
(R’s only income in 1999). P takes into
income its $450 distributive share of
partnership taxable income. On January 1,
2000, P’s basis in its partnership interest is
$1,350 ($900 from its contribution under
section 722, increased by its $450
distributive share of partnership income
under section 705). On September 22, 2000,
P contributes its R partnership interest to S,
a newly-formed domestic corporation, in
exchange for all the stock of S. Under section
358, P’s basis in S is $1,350. On December

1, 2000, P sells S to an unrelated party for
$1050 and recognizes a $300 loss.

(ii) Loss allocation. Because P recognized
foreign source income for tax purposes that
resulted in the creation of a corresponding
loss with respect to the S stock, the $300 loss
is allocated against foreign source income
under paragraph (b)(4)(iii) of this section.

Example 4. (i) Facts. On January 1, 2000,
P, a domestic corporation that uses the
calendar year as its taxable year forms N, a
foreign corporation. P contributes $1,000 to
the capital of N in exchange for 100 shares
of common stock. P contributes an additional
$1,000 to the capital of N in exchange for 100
shares of preferred stock. Each preferred
share is entitled to 15-percent dividend but
is redeemable by N on or after January 1,
2010, for $1. Prior to January 10, 2005, P

receives a total of $750 of distributions from
N with respect to its preferred shares, which
P treats as foreign source general limitation
dividends. On January 10, 2005, P sells its
100 preferred shares in N to an unrelated
purchaser for $600. Assume that this
arrangement is not recharacterized under
Notice 97-21 (1997-1 C.B. 407).

(ii) Loss allocation. Because P recognized
foreign source income for tax purposes that
resulted in the creation of a corresponding
loss with respect to the N stock, the $400 loss
is allocated against foreign source general
limitation income under paragraph (b)(4)(iii)
of this section.

Example 5. (i) Facts. On January 1, 2000,
P, a domestic corporation that uses the
calendar year as its taxable year, and F, a
newly-formed controlled foreign corporation
wholly-owned by P, form N, a foreign
corporation. P contributes $1,000 to the
capital of N in exchange for 100 shares of
common stock and $1,000 to the capital of F
in exchange for 100 shares of common stock.
F contributes LC1,000 to the capital of N in
exchange for 100 shares of preferred stock.
Each preferred share is entitled to a 65-
percent LC dividend. At the time of the
contributions, $1=LC1. The LC is expected to
depreciate significantly in relation to the U.S.
dollar. Prior to June 10, 2005, P receives a
total of $1,900 of distributions from F, which
it treats as foreign source general limitation
dividends. On June 10, 2005, the N preferred
stock has a fair market value of $25 and P
sells F for $25 to an unrelated person.
Assume that this arrangement is not
recharacterized under Notice 97-21 (1997-1
C.B. 407).

(ii) Loss allocation. Because P recognized
foreign source income for tax purposes that
resulted in the creation of a corresponding
loss with respect to the F stock, the $975 loss
is allocated against foreign source general
limitation income under paragraph (b)(4)(iii)
of this section.

Example 6. (i) Facts. On January 1, 1998,
P, a domestic corporation, purchases N, a
foreign corporation, for $1000. On March 1,
1998, N sells its operating assets, distributes
a $400 general limitation dividend to P, and
invests its remaining $600 in short term
government securities. N earns interest
income from the securities. The income
constitutes subpart F income that is included
in P’s income under section 951, increasing
P’s basis in the N stock under section 961(a).
On March 1, 2002, P sells N and recognizes
a $400 loss.

(ii) Loss allocation. The $400 dividend
received by P resulted in a $400 built-in loss
in the N stock, which was locked in for P’s
four-year holding period. Because P
recognized foreign source income for tax
purposes that resulted in the creation of a
corresponding loss with respect to the N
stock, under paragraph (b)(4)(iii) of this
section the $400 loss is allocated against
foreign source general limitation income.

(e) Effective date—(1) In general. This
section is effective for loss recognized on or
after January 11, 1999. For purposes of this
paragraph (e), loss that is recognized but
deferred (for example, under section 267 or
1092) shall be treated as recognized at the
time the loss is taken into account. This
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section shall cease to be effective January 8,
2002.

(2) Application to prior periods. A taxpayer
may apply the rules of this section to losses
recognized in any taxable year beginning on
or after January 1, 1987, and all subsequent
years, provided that—

(i) The taxpayer’s tax liability as shown on
an original or amended tax return is
consistent with the rules of this section and
§1.865-2 for each such year for which the
statute of limitations does not preclude the
filing of an amended return on June 30, 1999;
and

(ii) The taxpayer makes appropriate
adjustments to eliminate any double
benefit arising from the application of
this section to years that are not open
for assessment.

Par. 7. Section 1.904-0 is amended by
revising the entry for § 1.904-4(c)(2)(i) and
(if) and adding entries for paragraphs
©)HA), (©)()(i)(B), () (2)(ii)(A) and
(c)(2)(ii)(B) to read as follows:

§1.904-0 Outline of regulation provisions
for section 904.
* * * * *

§1.904-4 Separate application of section
904 with respect to certain categories of
income.

* * * * *

(C)* * X

(2) * * *

(i) Effective dates.

(A) In general.

(B) Application to prior periods.

(ii) Grouping rules.

(A) Initial allocation and apportionment of
deductions and taxes.

(B) Reallocation of loss groups.

* * * * *

Par. 8. Section 1.904—4 is amended
by:
1. Revising paragraphs (c)(1) and
©@,

2. Revising paragraph (c)(3)(iii),

3. Adding paragraph (c)(3)(iv), and

4. Amending paragraph (c)(8) by
adding Example 11, Example 12 and
Example 13.

5. The additions and revisions read as
follows:

§1.904-4 Separate application of section
904 with respect to certain categories of
Income.

* * * * *

(c) High-taxed income—(1) In general.
Income received or accrued by a United
States person that would otherwise be
passive income shall not be treated as
passive income if the income is
determined to be high-taxed income.
Income shall be considered to be high-
taxed income if, after allocating
expenses, losses and other deductions of
the United States person to that income
under paragraph (c)(2)(ii) of this section,
the sum of the foreign income taxes paid
or accrued by the United States person
with respect to such income and the

foreign taxes deemed paid or accrued by
the United States person with respect to
such income under section 902 or
section 960 exceeds the highest rate of
tax specified in section 1 or 11,
whichever applies (and with reference
to section 15 if applicable), multiplied
by the amount of such income
(including the amount treated as a
dividend under section 78). If, after
application of this paragraph (c), income
that would otherwise be passive income
is determined to be high-taxed income,
such income shall be treated as general
limitation income, and any taxes
imposed on that income shall be
considered related to general limitation
income under § 1.904-6. If, after
application of this paragraph (c), passive
income is zero or less than zero, any
taxes imposed on the passive income
shall be considered related to general
limitation income. For additional rules
regarding losses related to passive
income, see paragraph (c)(2) of this
section. Income and taxes shall be
translated at the appropriate rates, as
determined under sections 986, 987 and
989 and the regulations under those
sections, before application of this
paragraph (c). For purposes of allocating
taxes to groups of income, United States
source passive income is treated as any
other passive income. In making the
determination whether income is high-
taxed, however, only foreign source
income, as determined under United
States tax principles, is relevant. See
paragraph (c)(8) Examples 10 through
13 of this section for examples
illustrating the application of this
paragraph (c)(1) and paragraph (c)(2) of
this section.

(2) Grouping of items of income in
order to determine whether passive
income is high-taxed income—(i)
Effective dates—(A) In general. For
purposes of determining whether
passive income is high-taxed income,
the grouping rules of paragraphs (c)(3)(i)
and (ii), (c)(4), and (c)(5) of this section
apply to taxable years beginning after
December 31, 1987. Except as provided
in paragraph (c)(2)(i)(B) of this section,
the rules of paragraph (c)(3)(iii) apply to
taxable years beginning after December
31, 1987, and ending before December
31, 1998, and the rules of paragraph
(c)(3)(iv) apply to taxable years ending
on or after December 31, 1998. See
Notice 87-6 (1987-1 C.B.417) for the
grouping rules applicable to taxable
years beginning after December 31, 1986
and before January 1, 1988. The fourth
sentence of paragraph (c)(2)(ii)(A) and
paragraph (c)(2)(ii)(B) of this section are
effective for taxable years beginning
after March 12, 1999.

(B) Application to prior periods. A
taxpayer may apply the rules of
paragraph (c)(3)(iv) to any taxable year
beginning after December 31, 1991, and
all subsequent years, provided that—

(1) The taxpayer’s tax liability as
shown on an original or amended tax
return is consistent with the rules of this
section for each such year for which the
statute of limitations does not preclude
the filing of an amended return on June
30, 1999; and

(2) The taxpayer makes appropriate
adjustments to eliminate any double
benefit arising from the application of
this section to years that are not open
for assessment.

(ii) Grouping rules—(A) Initial
allocation and apportionment of
deductions and taxes. For purposes of
determining whether passive income is
high-taxed, expenses, losses and other
deductions shall be allocated and
apportioned initially to each of the
groups of passive income (described in
paragraphs (c)(3), (4), and (5) of this
section) under the rules of §§1.861-8
through 1.861-14T and 1.865-1T
through 1.865-2T. Taxpayers that
allocate and apportion interest expense
on an asset basis may nevertheless
apportion passive interest expense
among the groups of passive income on
a gross income basis. Foreign taxes are
allocated to groups under the rules of
§1.904-6(a)(iii). If a loss on a disposition
of property gives rise to foreign tax (i.e.,
the transaction giving rise to the loss is
treated under foreign law as having
given rise to a gain), the foreign tax shall
be allocated to the group of passive
income to which gain on the sale would
have been assigned under paragraph
(c)(3) or (4) of this section. A
determination of whether passive
income is high-taxed shall be made only
after application of paragraph
(c)(2)(ii)(B) of this section (if
applicable).

(B) Reallocation of loss groups. If,
after allocation and apportionment of
expenses, losses and other deductions
under paragraph (c)(2)(ii)(A) of this
section, the sum of the allocable
deductions exceeds the gross income in
one or more groups, the excess
deductions shall proportionately reduce
income in the other groups (but not
below zero).

(3) * * *

(iii) For taxable years ending before
December 31, 1998 (except as provided
in paragraph (c)(2)(i)(B) of this section),
all passive income received during the
taxable year that is subject to no
withholding tax shall be treated as one
item of income.



1516

Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Rules and Regulations

(iv) For taxable years ending on or
after December 31, 1998, all passive
income received during the taxable year
that is subject to no withholding tax or
other foreign tax shall be treated as one
item of income, and all passive income
received during the taxable year that is
subject to no withholding tax but is
subject to a foreign tax other than a
withholding tax shall be treated as one

item of income.
* * * * *

(8)***

Example 11. In 2001, P, a U.S. citizen with
a tax home in Country X, earns the following
items of gross income: $400 of foreign source,
passive limitation interest income not subject
to foreign withholding tax but subject to
Country X income tax of $100, $200 of
foreign source, passive limitation royalty
income subject to a 5 percent foreign
withholding tax (foreign tax paid is $10),
$1,300 of foreign source, passive limitation
rental income subject to a 25 percent foreign
withholding tax (foreign tax paid is $325),
$500 of foreign source, general limitation
income that gives rise to a $250 foreign tax,
and $2,000 of U.S. source capital gain that is
not subject to any foreign tax. P has a $900
deduction allocable to its passive rental
income. P’s only other deduction is a $700
capital loss on the sale of stock that is
allocated to foreign source passive limitation
income under § 1.865-2(a)(3)(i). The $700
capital loss is initially allocated to the group
of passive income subject to no withholding
tax but subject to foreign tax other than
withholding tax. The $300 amount by which
the capital loss exceeds the income in the
group must be reapportioned to the other
groups under paragraph (c)(2)(ii)(B) of this
section. The royalty income is thus reduced
by $100 to $100 ($200 — ($300 x (200/600)))
and the rental income is thus reduced by
$200 to $200 ($400 — ($300 x (400/600))).
The $100 royalty income is not high-taxed
and remains passive income because the
foreign taxes do not exceed the highest
United States rate of tax on that income.
Under the high-tax kick-out, the $200 of
rental income and the $325 of associated
foreign tax are assigned to the general
limitation category.

Example 12. The facts are the same as in
Example 11 except the amount of the capital
loss that is allocated under § 1.865-2(a)(3)(i)
and paragraph (c)(2) of this section to the
group of foreign source passive income
subject to no withholding tax but subject to
foreign tax other than withholding tax is
$1,200. Under paragraph (c)(2)(ii)(B) of this
section, the excess deductions of $800 must
be reapportioned to the $200 of net royalty
income subject to a 5 percent withholding tax
and the $400 of net rental income subject to
a 15 percent or greater withholding tax. The
income in each of these groups is reduced to
zero, and the foreign taxes imposed on the
rental and royalty income are considered
related to general limitation income. The
remaining loss of $200 constitutes a separate
limitation loss with respect to passive
income.

Example 13. In 2001, P, a domestic
corporation, earns a $100 dividend that is

foreign source passive limitation income
subject to a 30-percent withholding tax. A
foreign tax credit for the withholding tax on
the dividend is disallowed under section
901(k). A deduction for the tax is allowed,
however, under sections 164 and 901(k)(7).
In determining whether P’s passive income is
high-taxed, the $100 dividend and the $30
deduction are allocated to the first group of
income described in paragraph (c)(3)(iv) of
this section (passive income subject to no
withholding tax or other foreign tax).

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
Approved: December 15, 1998.

Donald C. Lubick,

Assistant Secretary of the Treasury.

[FR Doc. 99-149 Filed 1-8-99; 8:45 am]

BILLING CODE 3830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 117

[CCGD08-98-073]
RIN 2115-AE47

Temporary Drawbridge Regulation;
lllinois Waterway, lllinois

AGENCY: Coast Guard, DOT.
ACTION: Temporary rule.

SUMMARY: The Commander, Eighth
Coast Guard District is temporarily
changing the regulation governing the
McDonough Street Bridge, mile 287.3,;
Jefferson Street Bridge, mile 287.9; Cass
Street Bridge, mile 288.1; Jackson Street
Bridge, mile 288.4 and the Ruby Street
Bridge, mile 288.7, Illinois Waterway.
The drawbridges, with the exception of
the Jefferson Street Bridge, will be
allowed to remain closed to navigation
from 7:30 a.m. to 9 a.m. and 4:15 to 5:15
p.m. Monday through Friday. On
Saturdays, the drawbridges, save the
Jefferson Street Bridge, will be allowed
to remain closed to navigation from 7:30
a.m. to 8:30 a.m. and 4:15 to 5:15 p.m.
This temporary rule is issued to
facilitate land traffic management while
the Jefferson Street Bridge remains in
the open-to-navigation position for
emergency repairs.

DATES: This temporary rule is effective
from 7:30 a.m. December 3, 1998 until
7:30 a.m. on February 1, 1999.

ADDRESSES: Unless otherwise indicated,
documents referred to in this notice will
be available for inspection and copying
at room 2.107f in the Robert A. Young
Federal Building at Director, Western
Rivers Operations (ob), Eighth Coast
Guard District, 1222 Spruce Street, St.

Louis, MO 63103-2832, between 7 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator; Director, Western Rivers
Operations, Eighth Coast Guard District,
Bridge Branch, 1222 Spruce Street, St.
Louis, MO 63103-2832, telephone 314—
539-3900 extension 378.

SUPPLEMENTARY INFORMATION:
Background

On October 23, 1998, the Jefferson
Street Bridge, mile 287.9, Illinois
Waterway in Joliet, Illinois was struck
and seriously damaged by a vessel. The
allision requires the Jefferson Street
bridge to remain in the open-to-
navigation position until repairs are
completed. It is estimated that it will
take three months until the repairs are
complete. The Jefferson Street Bridge is
one of five bascule leaf drawbridges
within Joliet that carry vehicular traffic
across the Illinois Waterway. The
current regulations permits the bridges
to remain closed to navigation during
commuter hours of 7:30 a.m. to 8:30
a.m. and 4:15 p.m. to 5:15 p.m. Monday
through Saturday. Damage to the
Jefferson Street Bridge prevents its use
by highway traffic and has increased
traffic levels on the other bridges and
travel time between bridges. The
temporary rule was requested by the
Illinois Department of Transportation in
order to accommodate the additional
vehicular traffic that has been diverted
to the four remaining operable bridges.

In accordance with 5 U.S.C. 533, a
notice of proposed rulemaking has not
been published and good cause exists
for making this rule effective in less
than 30 days from publication since the
change has been implemented to
address an emergency situation.
Specifically, the extensive damage to
the Jefferson Street Bridge caused by a
vessel allision. Thus, following normal
rule making procedures would be
impractical. Delaying implementation of
the regulation will not adversely impact
navigation; however, it would result in
unnecessary prolonged traffic
management problems within the City
of Joliet, Illlinois.

Discussion of Temporary Rule

The five Joliet area drawbridges have
a minimum vertical clearance of 16.5
feet above normal pool in the closed-to-
navigation position. Navigation on the
waterway consists primarily of
commercial tows and recreational
watercraft. Presently, the draws of all
Ilinois Waterway bridges within Joliet
open on signal for passage of river
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traffic, except that they need not open
from 7:30 a.m. to 8:30 a.m. and from
4:15 p.m. to 5:15 p.m. Monday through
Saturday. This temporary drawbridge
operation amendment has been
coordinated with the commercial
waterway operators who do not object.
Extending the morning drawbridge
closure period by 30 minutes during the
week now until February 1, 1999, will
not adversely impact navigation. It will,
however, significantly facilitate traffic
management in the City of Joliet.

Regulatory Evaluation

This temporary rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential cost and benefits under section
6(a)(3) of that order. It has not been
reviewed by the Office of Management
and Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979).

The Coast Guard expects the
economic impact of the rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10(e) is
unnecessary. This is because river traffic
will be extremely limited by lock
closures and river ice during the period.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
was required to consider whether this
action will have a significant economic
impact on a substantial number of small
entities. “Small entities’” may include
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their field and
governmental jurisdictions with
populations of less than 50,000.

The temporary rule only impacts
vessel traffic for one half hour a day
Monday through Friday during the late
fall and winter months. This timeframe
is a very inactive period for commercial
navigation. Therefore, the Coast Guard
certifies under 5 U.S.C. 605(b), that this
action will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This action contains no collection-of-
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
temporary rule under the principles and
criteria contained in Executive Order

12612 and has determined that this
temporary rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment. The authority to regulate
the permits of bridges over the navigable
waters of the U.S. belongs to the Coast
Guard by Federal statutes.

Environmental

The Coast Guard considered the
environmental impact of this temporary
rule and concluded that under Figure 2—
1, paragraph (32)(a) of Commandant
Instruction M16475.1C this temporary
rule is categorically excluded from
further environmental documentation.
A ‘““‘Categorical Exclusion
Determination” is available in the
docket for inspection or copying for
inspection or copying where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons set out in the
preamble, the Coast Guard is amending
part 117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. the authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. Sec. 499; 49 CFR 1.46;
33 CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Effective 7:30 a.m. on December 3,
1998, through 7:29 a.m. on February 1,
1999, paragraph (c) of §117.393 is
suspended and a new paragraph (e) is
added to read as follows:

§117.393 lllinois Waterway.

* * * * *

(c) The draws of the McDonough
Street Bridge, mile 287.3; Cass Street
Bridge, Mile 288.1; Jackson Street
Bridge, mile 288.4 and the Ruby Street
Bridge, mile 288.7; all of Joliet, shall
open on signal, except that they need
not open from 7:30 a.m. to 9 a.m. and
from 4:15 p.m. to 5:15 p.m. Monday
through Friday. On Saturday the draws
need not open from 7:30 a.m. to 8:30
a.m. and from 4:15 p.m. to 5:15 p.m.

Dated December 3, 1998.
A.L. Gerfin, Jr.,

Captain, U.S. Coast Guard, Acting
Commander, 8th Coast Guard Dist.

[FR Doc. 99-388 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 207-0106a; FRL-6211-1]

Approval and Promulgation of

Implementation Plans; California State
Implementation Plan Revision; Mojave
Desert Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
California State Implementation Plan
(SIP). The revisions concern for
approval of Mojave Desert Air Quality
Management District’'s (MDAQMD)
Rules 474, 475, and 476 and recision of
MDAQMD Rule 68. These rules control
oxides of nitrogen (NOx) from fuel
burning equipment, electric power
generating equipment, and steam
generating equipment. This action will
replace the current version of three rules
now in the SIP and remove one rule
from the SIP. The intended effect of
approving these rules is to regulate
emissions of NOx in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
EPA is finalizing the approval of these
rules into the California SIP under
provisions of the CAA regarding EPA
action on SIP submittals, SIPs for
national primary and secondary ambient
air quality standards and plan
requirements for nonattainment areas.

DATES: These rules are effective on
March 12, 1999 without further notice,
unless EPA receives adverse comments
by February 10, 1999. If EPA received
such comments, then it will publish a
timely withdrawal in the Federal
Register informing the public that this
rule will not take effect.

ADDRESSES: Written comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
the rules and EPA’s evaluation report
for each rule are available for public
inspection at EPA’s Region IX office
during normal business hours. Copies of
the submitted rules are also available for
inspection at the following locations:

Rulemaking Office (AIR-4), Air Division,
U.S. Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105.

Environmental Protection Agency, Air
Docket (6102), 401 ““M”* Street, SW.,
Washington, DC 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
2020 "L Street, Sacramento, CA 95812.
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Mojave Desert Air Quality Management
District, 15428 Civic Drive, Suite 200,
Victorville, CA 92392-2383.

FOR FURTHER INFORMATION CONTACT:
Andrew Steckel, Rulemaking Office
(AIR—4), Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1185.

SUPPLEMENTARY INFORMATION:
1. Applicability

The rules being approved into the
California SIP include: MDAQMD’s
Rule 474, Fuel Burning Equipment; Rule
475, Electric Power Generating
Equipment; and Rule 476, Steam
Generating Equipment. The rule being
removed from the SIP is MDAQMD’s
Rule 68, Fuel Burning Equipment—
Oxide of Nitrogen. These rules were
submitted by the California Air
Resources Board (CARB) to EPA on
March 10, 1998.

11. Background

On November 15, 1990, the Clean Air
Act Amendments of 1990 (CAA or the
Act) were enacted. Pub. L. 101-549, 104
Stat. 2399, codified at 42 U.S.C. 7401-
7671q. The air quality planning
requirements for the reduction of NOx
emissions through reasonably available
control technology (RACT) are set out in
section 182(f) of the CAA. On November
25,1992, EPA published a proposed
rule entitled “State Implementation
Plans; Nitrogen Oxides Supplement to
the General Preamble; Clean Air Act
Amendments of 1990 Implementation of
Title I; Proposed Rule,” (the NOx
Supplement) which describes the
requirements of section 182(f). The
November 25, 1992, proposed rule
should be referred to for further
information on the NOx requirements
and is incorporated into this document
by reference.

Section 182(f) of the Clean Air Act
requires States to apply the same
requirements to major stationary sources
of NOx (““major” as defined in section
302 and section 182 (c), (d), and (e)) as
are applied to major stationary sources
of volatile organic compounds (VOCs),
in moderate or above ozone
nonattainment areas. The Southeast
Desert Air Basin managed by MDAQMD
is classified as severe; 1 therefore this
area was subject to the RACT
requirements of section 182(b)(2), cited

1The Southeast Desert Air Basin retained its
designation of nonattainment and was classified by
operation of law pursuant to sections 107(d) and
181(a) upon the date of enactment of the CAA. See
56 FR 56694 (November 6, 1991).

below, and the November 15, 1992
deadline.

Section 182(b)(2) requires submittal of
RACT rules for major stationary sources
of VOC emissions (not covered by a pre-
enactment control techniques guidelines
(CTG) document or a post-enactment
CTG document) by November 15, 1992.
There were no NOx CTGs issued before
enactment and EPA has not issued a
CTG document for any NOx sources
since enactment of the CAA. The RACT
rules covering NOx sources and
submitted as SIP revisions, are expected
to require final installation of the actual
NOx controls as expeditiously as
practicable, but no later than May 31,
1995.

On March 10, 1998, the State of
California submitted to EPA
MDAQMD'’s Rule 474, Fuel Burning
Equipment; Rule 475, Electric Power
Generating Equipment; and Rule 476,
Steam Generating Equipment; which
were adopted by MDAQMD on August
25, 1998. These submitted rules were
found to be complete on May 21, 1998
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR Part 51
Appendix V2 and are being finalized for
approval into the SIP. This document
also addresses the State of California’s
request that Rule 68, Fuel Burning
Equipment—Oxides of Nitrogen be
removed from the SIP. By today’s
document, EPA is taking direct final
action to approve this submittal. This
final action will replace the existing
versions of Rules 474, 475, and 476 in
the SIP and remove Rule 68 from the
SIP.

NOx emissions contribute to the
production of ground level ozone and
smog. MDAQMD’s Rules 474, 475, and
476 control emissions of NOx from fuel
burning equipment, electric power
generating equipment, and steam
generating equipment. These rules were
adopted as part of MDAQMD’s efforts to
achieve the National Ambient Air
Quality Standards (NAAQS) for ozone
and in response to the CAA
requirements cited above. The following
is EPA’s evaluation and final action for
this rule.

I11. EPA Evaluation and Action

In determining the approvability of a
NOx rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110, and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption and Submittal of

2EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for this action,
appears in various EPA policy guidance
documents.3 Among these provisions is
the requirement that a NOx rule must,
at a minimum, provide for the
implementation of RACT for stationary
sources of NOx emissions.

For the purposes of assisting State and
local agencies in developing NOx RACT
rules, EPA prepared the NOx
Supplement to the General Preamble,
cited above (57 FR 55620). In the NOx
Supplement, EPA provides guidance on
how RACT will be determined for
stationary sources of NOx emissions.
While most of the guidance issued by
EPA on what constitutes RACT for
stationary sources has been directed
towards application for VOC sources,
much of the guidance is also applicable
to RACT for stationary sources of NOx
(see section 4.5 of the NOx
Supplement). In addition, pursuant to
section 183(c), EPA is issuing
alternative control technique documents
(ACTys), that identify alternative controls
for categories of stationary sources of
NOx. The ACT documents will provide
information on control technology for
stationary sources that emit or have the
potential to emit 25 tons per year or
more of NOx. However, the ACTs will
not establish a presumptive norm for
what is considered RACT for stationary
sources of NOx. In general, the guidance
documents cited above, as well as other
relevant and applicable guidance
documents, have been set forth to
ensure that submitted NOx RACT rules
meet Federal RACT requirements and
are fully enforceable and strengthen or
maintain the SIP.

Rule 474 limits NOx emissions from
non-mobile, fuel burning equipment.
The rule applies to new and existing
equipment with a heat input rate (HIR)
of more than 1,775 million Btu per hour
(MMBtu/hr). Equipment burning
gaseous fuel must meet a NOx emission
limit of 125 parts per million (ppm) by
volume, and equipment burning liquid
or solid fuel must meet an emission
limit of 225 ppm. All emission
concentrations are corrected to 3.00
percent by volume stack-gas oxygen on
dry basis.

The current SIP approved version of
Rule 474 applies to any non-mobile fuel

3 Among other things, the pre-amendment
guidance consists of those portions of the proposed
post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988).
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burning equipment and specifies NOx
emission limits based on HIR in million
British Thermal Unit per hour (MMBtu/
hr) as follows: (1) equipment with HIR
of 555 or more but less than 1786
MMBtu/hr, the emission limits are set at
300 ppm (gas-fired) and 400 ppm
(liquid/solid fuel-fired); (2) equipment
with HIR of 1786 or more but less than
2143 MMBtu/hr, the emission limits are
set at 225 ppm (gas-fired) and 325 ppm
(liquid/solid fuel-fired); and (3)
equipment with HIR of 2143 MMBtu/hr
or more are set at 125 ppm (gas-fired)
and 225 ppm (liquid/solid fuel-fired).

The submitted version of Rule 474
specifies NOx emission limits at 125
ppm = 0.15 Ibs/MMBtu (heat input rate
basis) for gas-fired and 225 ppm = 0.28
Ibs/MMBtu for liquid-fired or solid fuel-
fired. These emission limits are within
the emission limit ranges (0.20 to 0.50
Ibs/MMBtu) specified by EPA for utility
boilers and which were previously
determined to meet RACT requirements.
Further, the rule emission limits are the
same emission limits in Rule 68 which
apply to equipment with an HIR over
1775 MMBtu/hr.

Other provisions of Rule 474 have
also changed since the SIP revision in
1978. MDAQMD added requirements for
emissions when using a combination of
gaseous fuel and liquid and/or solid
fuels. It also added provisions for
applicability, definitions, exemptions,
monitoring and records, test methods,
and compliance tests. All these
provisions are more stringent than the
SIP version.

The current SIP approved version of
Rule 475 for equipment with a HIR of
more than 50 MMBtu/hr, sets the NOx
emission limits at 80 ppm by volume
when burning gaseous fuel, 160 ppm
when burning liquid fuel, and 225 ppm
when burning solid fuel. The rule also
sets emission limits for PM at 5
kilograms per hour (11 Ibs/hr) and 23
milligrams per cubic meter (0.01 grain/
scf). Both PM limits must be met by all
equipment. All limits are referenced at
3 percent stack-gas oxygen on dry basis.

The submitted version of Rule 475
limits NOx emissions from non-mobile,
electric power generating equipment
with a maximum rated heat input of
more than 50 MMBtu/hr. Rule 475 sets
emission limit of 42 ppm NOx, 5
kilograms per hour (11 Ibs/hr) PM, and
7.60 milligrams per cubic meter (0.003
grains/scf) PM referenced at 15% stack-
gas oxygen for gas turbines. All other
electric power generating equipment
must meet existing SIP emission limits
for NOx using various types of fuels
which are set at 80 ppm (gas-fired); 160
ppm (liquid-fired); 225 ppm (solid fuel-
fired); and the weighted average when

combination fuels are used. These NOx
limits are within the emission limit
ranges (0.20 to 0.50 Ib/MMBtu)
specified by EPA for utility boilers. Rule
475 also incorporates the existing PM
emission limits of 5 kg per hour (11 lbs/
hr) except for the companion emission
limit (7.6 milligrams per cubic meter
(0.003 grains/scf)) for gas turbines
which is more stringent than what is
currently in the SIP. Therefore, the
submitted Rule 475 is more stringent
than the SIP version because of the
added provisions of more stringent
emission limits for gas turbines, more
stringent PM limits, and addition of
enforceability measures such as
applicability, definitions, exemptions,
monitoring and records, test methods,
and compliance schedule.

The current SIP approved Rule 476
restricts NOx emissions to 125 ppm
when burning gaseous fuel and 225 ppm
when burning liquid or solid fuel from
any steam generating equipment having
a heat input rate of more than 12.5
million kilogram calories (50 MMBtu/
hr). The PM emission limits are also set
at 5 kilograms per hour (Il Ibs/hr) and
23 milligrams per cubic meter (0.01
grain/scf).

Rule 476 was significantly changed
since the SIP revision in 1978.
MDAQMD added requirements for
determining emissions when using
combination of gaseous fuel and liquid
and/or solid fuels. MDAQMD also
added provisions for applicability,
definitions, exemptions, monitoring and
records, test methods, and compliance
tests.

The NOx emission limits of 125 ppm
= 0.15 Ibs/MMBtu (heat input rate basis)
for gas-fired and 225 = ppm 0.28 lbs/
MMBtu for oil-fired or solid fuel fired
are within the emission limits ranges
(0.20 to 0.50 Ibs/MMBtu) specified by
EPA for utility boilers. The PM emission
limits of 5 kilograms per hour (Il Ibs/hr)
and 23 milligrams per cubic meter (0.01
grain/scf) were previously determined
to meet RACT requirements and are
currently in the SIP. The revised rule is
also more stringent than the SIP
approved version of the rule because of
the addition of enforceability measures
mentioned above.

MDAQMD’s Rule 68, Fuel Burning
Equipment—Oxides of Nitrogen, was
adopted in January 7, 1972 to control
NOx emissions from non-mobile fuel
burning equipment or other
contrivances having heat input rate of
more than 1775 million Btu per hour
(MMBtu/hr) within the Southeast Desert
Air Basin. Although Rule 68 has been
rescinded by Southern California APCD,
the predecessor of MDAQMD, it has
been retained in the SIP because EPA

previously determined Rule 474 (same
title), the intended replacement, did not
regulate NOx emissions from non-steam
generating equipment as did previous
Rule 68. To correct this deficiency,
MDAQMD amended Rule 474, Fuel
Burning Equipment, to cover any
equipment rated over 1775 MMBtu/hr;
Rule 475, Electric Power Generating
Equipment, to cover any power
generating equipment rated over 50
MMBtu/hr; and Rule 476, Steam
Generating Equipment, to cover any
steam generating equipment rated over
500 MMBtu/hr. Altogether these
amended rules cover the scope and
emission limitations Rule 68 currently
has in the SIP. Consequently, MDAQMD
is rescinding Rule 68 because it no
longer serves to control emissions and is
therefore extraneous. The removal of
Rule 68 from the SIP is consistent with
EPA’s policy requirements and removes
an extraneous rule.

A more detailed discussion of the
sources controlled, the controls
required, and the justification for why
these controls represent RACT can be
found in the Technical Support
Documents (TSDs) for Rules 68, 474,
475, and 476 dated September 24, 1998.

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
regulations and EPA policy. Therefore,
MDAQMD'’s Rule 474, Fuel Burning
Equipment; Rule 475, Electric Power
Generating Equipment; and Rule 476,
Steam Power Generating Equipment are
being approved under section 110(k)(3)
of the CAA as meeting the requirements
of section 110(a), section 182(b)(2),
section 182(f) and the NOx Supplement
to the General Preamble. Furthermore,
EPA is removing applicable Rule 68
consistent with the requirements of
sections 110(l) and 193.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective March 12, 1999
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without further notice unless the
Agency receives adverse comments by
February 10, 1999.

If the EPA received such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the rule. Any parties interested in
commenting on the rule should do so at
this time. If no such comments are
received, the public is advised that this
rule will be effective on March 12, 1999
and no further action will be taken on
the proposed rule.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments *‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “economically

significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, representatives
of Indian tribal governments ‘““to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.” Today’s rule
does not significantly or uniquely affect
the communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve

requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
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States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 12, 1999.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compound.

Note: Incorporation by reference of the
State Implementation Plan for the State of
California was approved by the director of
the Federal Register on July 1, 1982.

Dated: December 14, 1998.

Lauren Yoshii,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c) (6)(xv)(A) and
(254)(i)(H)(2) to read as follows:

§52.220 Identification of plan.
* * * * *

(C) * * *

(6) * * *

(xv) San Bernardino County Air
Pollution Control District.

(A) Previously approved on December
21, 1975 and now deleted without
replacement Rule 68.

* * * * *

(254) * * *

(l) * X *

(H) Mojave Desert Air Quality
Management District.

(1) Rules 474, 475, and 476 adopted
on August 25, 1997.

* * * * *

[FR Doc. 99-80 Filed 1-8-99; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA-7277]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) (FIRMS) in
effect prior to this determination for
each listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director reconsider the
changes. The modified elevations may
be changed during the 90-day period.
ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646-3461, or (email)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.
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1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

Executive Order 12778, Civil Justice
Reform

Accordingly, 44 CFR part 65 is
amended to read as follows:

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

§65.4

2. The tables published under the
authority of §65.4 are amended as

PART 65—[AMENDED] [Amended]

1. The authority citation for part 65

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

continues to read as follows:

follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

Dates and name of news- .
State and county Location paper where notice was | Chief executive officer of community Eﬁggt('j\i’f?cgﬁéen of %ﬂmmu-
published y No.
Florida:
Orange ............ City of Apopka ..... November 20, 1998, No- Mr. Jay Davoll, P.E., City of Apopka, | February 25, 1999 | 120180 C
vember 27, 1998, Or- Community Development Depart-
lando Sentinel. ment, P.O. Box 1229, Apopka,
Florida 32704-1229.
Orange ............ Unincorporated November 20, 1998, No- Dr. M. Krishnamurthy, P.E., Manager, | February 25, 1999 | 120179 B
Areas. vember 27, 1998, Or- Orange County Public Works Divi-
lando Sentinel. sion, Stormwater Management Di-
vision, 4200 South John Young
Parkway, Orlando, Florida 32839-
9205.
Georgia: Cobb ....... City of Marietta .... | December 11, 1998, De- The Honorable Ansley Meaders, | March 18, 1999 .... | 130226 F
cember 18, 1998, Mari- Mayor of the City of Marietta, P.O.
etta Daily Journal. Box 609, Marietta, Georgia 30061.
lllinois:
CooK ...oveneenne Village of Rose- November 25, 1998, De- | The Honorable Donald E. Stephens, | November 16, 170156 C
mont. cember 2, 1998, Frank- Mayor of the Village of Rosemont, 1998.
lin Park Herald Journal. 9501 West Devon Avenue, Rose-
mont, lllinois 60018.
DuPage ........... Village of December 11, 1998, De- Mr. John C. Gels, Bensenville Village | March 18, 1999 .... | 170200 C
Bensenville. cember 18, 1998, President, Village Hall 700 West Ir-
Bensenville Press. ving Park Road, Bensenville, llli-
nois 60106.
Indiana: Marion ...... City of Indianap- November 17, 1998, No- The Honorable Stephen Goldsmith, | February 22, 1999 | 180159 D
olis. vember 24, 1998, Indi- Mayor of the City of Indianapolis,
anapolis Star. 200 East Washington Street, City-
County Building, Suite 2501, Indi-
anapolis, Indiana 46204-3357.
Maryland: Allegany | Unincorporated December 16, 1998, De- Mr. Bernard L. Loar, President, Alle- | March 23, 1999 .... | 240001 A
Areas. cember 23, 1998, The gany County Board of Commis-
Cumberland Times- sioners, 701 Kelly Road, Suite 405,
News. Cumberland, Maryland 21502—
3401.
Michigan: Macomb | City of Sterling December 13, 1998, De- | The Honorable Richard Notte, Mayor | December 2, 1998 | 260128 E
Heights. cember 20, 1998, The of the City of Sterling Heights,
Source. 40555 Utica Road, P.O. Box 8009,
Sterling Heights, Michigan 48311—
8009.
Ohio:
Clark ....cccoeenee. Village of Enon .... | November 18, 1998, No- | The Honorable Jerry C. Crane, Mayor | February 13, 1999 | 390795 C
vember 25, 1998, of the Village of Enon, P.O. Box
Springfield News-Sun. 232, Enon, Ohio 45323.
Fairfield and City of Columbus November 27, 1998, De- The Honorable Gregory S. Lashutka, | March 4, 1999 ...... 390170 G
Franklin. cember 4, 1998, The Mayor of the City of Columbus,
Columbus Dispatch. City Hall, 90 West Broad Street,
Columbus, Ohio 43215.
Franklin ........... Unincorporated November 27, 1998, De- Ms. Arlene Shoemaker, President of | March 4, 1999 ...... 390167 G
Areas. cember 4, 1998, The the Franklin County, Board of Com-
Columbus Dispatch. missioners, 373 South High Street,
Columbus, Ohio 43215.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: January 4, 1999.
Michael J. Armstrong,
Associate Director for Mitigation.
[FR Doc. 99-528 Filed 1-8-99; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646-3461, or (email)
matt.miller@fema.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base
flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base

flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
National Flood Insurance Program. No
regulatory flexibility analysis has been
prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
ground.
*Elevation
in feet
(NGVD)

Source of flooding and location

ALABAMA

Decatur (City), Morgan
County (FEMA Docket No.
7259)

Blue Hole Branch:
Approximately 400 feet

downstream of Tomahawk
Drive

Approximately 1,400 feet up-
stream of Tomahawk Drive

Brush Creek:

Approximately 1.27 miles
above confluence with Flint
Creek

Approximately 960 feet up-
stream of Royal Drive ........

Clark Spring Branch:

At the confluence with Brush
Creek

Approximately 1,450 feet up-
stream of Montrose Drive

*569

*572

*561

*567

*566

*627
Bakers Creek:
At confluence with Ten-
nessee River ..........cccce....
Approximately .27 mile down-
stream of West Morgan
Road
Tributary to Bakers Creek:
Approximately 900 feet up-
stream of confluence with
Bakers Creek ........cccccoeeuee.
Approximately 1,460 feet up-
stream of Gaslight Place ...
Dry Branch:
At upstream side of U.S.
Highway 22 .........cccovveenne.
Approximately 900 feet up-
stream of Runnymead Ave-
nue SW ..o,
Black Branch:
At the confluence with the
Tennessee River
Approximately 950 feet up-
stream of Regency Boule-
Vard ..oeeeiiieee e
Betty Rye Branch:
At confluence with Ten-
nessee River .........cccce..e.
Approximately 150 feet up-
stream of Bedford Drive

*558

*617

*598
*609

*559

*605

*561

*567

*559

*609
Tennessee River:
Approximately 4.5 miles
downstream of confluence
of Bakers CreeK .................
Approximately 200 feet up-
stream of Interstate Route
B5 e

*557

*562
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Elreo\tjz?t?dn Source of flooding and location *Iglrgyzg?dn Source of flooding and location *Elreo\tjz?t?dn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Maps available for inspection MASSACHUSETTS Black Creek (After Levee Over-
at the City of Decatur Build- topping):
ing Department—A4th Floor, Wilmington (Town), Middle- Approximately 1.15 miles up-
402 Lee Street NE, Decatur, sex County (FEMA Docket stream of State Highway
Alabama. No. 7263) 17 (Yazoo Street) .............. *203
Lubber’s Brook: Approximately 1.66 miles up-
: ) Approximately 0.07 mile up- stream of State Highway
Morgan County (Unincor *
porated  Areas) (FEMA A Stream of IG|en Roa.(ij _________ *Q2 17 (Ygzoo Stregt) ........ o 206
Docket No. 7259) pproximately 0.92 mile up- . Maps available for inspection
o or mepection || | 112 Sping Sreet Cenion
Maps avallabie for nspecton e
stream of the confluence 121 Glen Rogd Wilminaton.
with Flint Creek .................. *567 Massachusetts. gton, NEW JERSEY
Approximately 400 feet i
%o_wnstream of Tomahawk 560 MICHIGAN Point Pleasant Beach (Bor-
MVE i, ough), Ocean County
Bakers Creek: Delta (Charter Township), (FEMA Docket No. 7251)
Approximately 700 feet Eaton  County  (FEMA Atlantic Ocean:
downstream of U.S. High- Docket No. 7259) At the intersection of Griffith
way 72/Joe Wheeler High- Miller Creek: Avenue and Arbutus Ave-
way/State Route 20 ........... 567 At the confluence with Grand NUE oo *10
Approximately 100 feet RIVET ceveeeeeeteeeeeeeeeeeessseens *807 At the intersection of Niblick
downstream of West Mor- Approximately 0.5 mile up- Street and Baltimore Ave-
gan Road ... *620 stream of St. Joseph High- NUE .. *10
Tributary to Bakers Creek: WAY eocverreereeeneeseeeesenesienenen, *850 At intersection of Ocean Ave-
At the confluence with Spillway Channel: nue and Main Street .......... #1
Bakers Creek ..........cccceue *598 At confluence with Miller Approximately 950 feet east
Approximately 175 feet up- Creek .oevvvieeeiiiieeiiee e, *820 of the intersection of Tren-
stream of Old Moulton At Retention Basin Dam ....... *832 ton Avenue and Boston
Road ......ccoiiiii *605 Maps available for inspection AVENUE ..o *15
Dry Branch: at the Delta Charter Town- Manasquan River:
At confluence with the Ten- ship Hall, 7710 West Sagi- Approximately 500 feet north-
nessee RIVEr ......ccvveveevenne.. *559 naw Highway, Lansing, west of intersection of
Approximately 400 feet Michigan. Cedar and Curtis Avenues *9
downstream of U.S. High- At(l:nte_rstif\:tlon of Cedar and x9
WAY 72 oeeeeeeeeeereverenneernnns *559 : : : urtis Avenues ............ e
Betty Rye Branch: Iorggumy('l'(c'):vlgrl\l/lsxng)dcketlol%a} Maps available for inspection
At confluence with Ten- 7255) at the Borough of Point
Nessee RIVEr oo *559 o Pleasant Beach Construction
Grand River: H i
Approximately 600 feet up- v . Office, 2233 Bridge Avenue,
P y 0 Approximately 0.4 mile down- Point Pleasant Beach, New
stream of Moulton Street stream of State Route 66 .. *644 Jerse ’
WEST oo *573 Approximately 1.7 miles up- v
Tennessee River: stream of State Route 66 .. *646 NEW YORK
Atbdowr(\jstream county - Maps available for inspection :
oundary .......... e at the lonia Township Hall, Camillus (Town), Onondaga
Approximately 7 miles down- 2664 Nickleplate Road, lonia County (FEMA Docket No.
stream of U.S. Route 231 *572 Michigan ' ' 7243)
Unnamed Tributary to . Geddes Brook:
g?g:’,gq ed No. 3 to Shoal MINNESOTA Approximately 40 feet down- .
Approximately 125 feet Centerville  (City), Anoka A st;gim];fel(;e{eslggkfseotal? . 382
downstream of Roan Road *660 County (FEMA Docket No. psﬁream of V)\//hédon Roadp *508
At upstream side of Private 7263) ; ; .
: Ninemile Creek:
Drive ..o *662 Peltier Lake:
Maps available for inspection Shoreline within community .. *887 At"r;;)irttsheastern corporate *372
at the Morgan County Court- Centerville Lake: ApprOX|mater450feetup """
house, 302 Lee Street NE, Shoreline within community .. *886 stream of State Route 174 *462
Decatur, Alabama. ) . ;
' Maps available for inspection Unnamed Stream near Garden
at the Centerville City Hall, Terrace:
KENTUCKY 1880 Main Street, Centerville, At the confluence with
: Minnesota. Ninemile Creek .................. *382
Dover (City), Mason County A -
pproximately 25 feet down-
OhgoFil\i/lv/erOCka No. 7263) MISSISSIPPI stream of Pottery Road ..... *385
Approximately 350 feet Lexington (City), Holmes Mzﬁ’f,ﬁ",ﬁ"Ea,?'?n;%rrs'”,sapcewloﬂ
downstream of the down- County (FEMA Docket No. Boxwood Lgne Svracuse
stream corporate limits ...... *512 7259) New York 13206 y '
Approximately 4,350 feet up- Black Creek (Before Levee )
stream of the downstream Overtopping): ) -
corporate limits ..........c...... *513 Approximately 1.48 miles Camillus (Village), Onon-
Maps available for inspection downstream of State High- daga County (FEMA Dock-
at the City of Dover V.F.D. way 17 (Yazoo Street) ....... *190 et No. 7255)
Building, Lucretia Street, Approximately 1.66 miles up- Ninemile Creek:
Dover, Kentucky. stream of State Highway At northern corporate limits
17 (Yazoo Street) .............. *208 within Village of Camillus .. *408
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Elreo\tjz;?dn Source of flooding and location *Iglrgyzg?dn Source of flooding and location *Elreo\tjz;?dn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 2,400 feet up- Approximately 500 feet up- Approximately 845 feet
stream of Unnamed stream of Maple Beach downstream of U.S. Route
Stream East ...........ccceeeis *412 Road ......ccccoovvviieiiiie, *12 1/Lincoln Highway ............. *22
Unnamed Stream East: At downstream side of Pond Approximately 1,160 feet up-
At the confluence with Street i *14 stream of Calhoun Road ... *27
Ninemile (,Ireek e 412 Maps available for inspection Maps available for inspection
Apprommatfey 330 eet UP'h, at the Bristol Borough Munici- at the Morrisville Municipal
st_ream_lo con kuence within . pal Building, 250 Pond Building, 35 Union Street,
Ninemile Creek ................. 414 Street, Bristol, Pennsylvania. Morrisville, Pennsylvania.
Deerfield (Town), Oneida Buckin ; o .
gham (Township), New Britain  (Township),
Coemy (FEMA Docket No. Bucks  County  (FEMA Bucks County  (FEMA
West Canada Creek: Docket No. 7255) Docket No. 7255)
Approximately 0.4 mile down- Watson Creek: North Branch Neshaminy
stream of State Routes 28 Approximately 50 feet down- Creek:
B R *696 stream of Mill Road .......... *280 Approximately 1,850 feet up-
At upstream corporate limits *715 Upstream side of Mill Road .. *281 stream of Park Avenue ... *252
; ; ; Maps available for inspection Approximately 0.72 mile up-
M%??hzvggg?fliggo,(ﬂLﬁg;g'on at the Buckingham Township stream of Park Avenue ...... *259
Building, 6329 Walker Road, Zoning Office, 4613 Cooks Run:
Deerfield, New York. Eugh%&an V\/Iay, Bucking- Approximately 150 feet
am, Fennsylvania. above confluence with
" ) Neshaminy Creek .............. *233
Poland illage), Herkimer . :
Coumy(\(/FEh%A) Docket No. Durham (Township), Bucks Approximately 1,420 feet
7263) County (FEMA Docket No. above confluence with
7255) Neshaminy Creek .............. *241
West Canada Creek: . . . .
Approximately 200 feet Delaware River: ) Maps available for inspection
downstream of CONRAIL At downstream corporate lim- at the New Britain Township
bridge ...oooooviiien *686 IS oo, *153 Hall, 207 Park Avenue,
Approximately 650 feet up- Approximately 960 feet up- Chalfont, Pennsylvania.
stream of State Routes 8 stream from the confluence
*
and 25 e — — *698 of Cogks Creek' ............ e 156 New Hope (Borough), Bucks
Maps available for inspection Maps available for inspection County (FEMA Docket No.
at the Poland Village Office, at the Durham Township Mu- 7255)
Case Street, Poland, New nicipal Building, 215 Old Fur- Del. River:
York. nace Road, Durham, Penn- elaware River:
sylvania. Approximately 1,450 feet up-
stream of downstream cor-
Russia (Town), Herkimer - porate limits ..........ccceevueee. *69
County (FEMA Docket No. Falls (Township), Bucks Approximately 260 feet
7263) COUnty (FEMA Docket No. downstream of upstream
West Canada Creek: 7255) corporate limits ................ *72
Approximately 0.9 mile down- Delaware River: Aquetong Creek:
stream of State Route 28 At downstream corporate At confluence with Delaware
(Creek Road) .....ccoovvrene *698 Mt *13 RIVET oo *69
At Hlnck.ley Dam R e *1,230 Approximately 2.3 miles up- Approximately 925 feet up-
Maps available for inspection stream of the confluence of . stream of confluence with
at the Russia Town Hall, Scotl's Creek .............. e 14 Delaware RIVer ................. *69
Route 28, Poland, New York. Maps available for inspection Maps available for inspection
at the Falls Township Offices, at the New Hope Borough
PENNSYLVANIA Department of Code Enforce- Hall. 41 North Main Street
- - ment, 188 Lincoln Highway, y o
Bridgeton (Township), Suite 100, Fairless Hills, New Hope, Pennsylvania.
Bucks County (FEMA Pennsylvania.
I?ocket No. 7255) Nockamixon  (Township),
Delaware River: : : Bucks County (FEMA
At downstream corporate lim- LogverkMake(f_;eld t(TownEE;\ﬁk Docket No. 7255)
S oot ags | | Bucks | County Delanare River:
At upstrt_aam corpqrate Ilm!ts 147 Delaware Rivér' At downstream corporate lim-
Maps available for inspection - : IS et *147
; ; Approximately 900 feet up-
at the Bridgetown Township Pp Y p i _
; : g stream of downstream cor- Approximately 300 feet up
Zoning Office, 1370 Bridge- orate limits 28 stream of confluence with
ton Hill Road, Upper Black porate imits ............. s ) Gallows Run 153
Eddy, Pennsylvania. At upstrgam corpqrate Ilm!ts 47 Gallows Run:
Me;rt)?haévl?gv%lélreh;glr(égglge%l\gg_ At confluence with Delaware
Bristol (Borough), Bucks ship Building, 1100 Edge- RIVEr i *153
County (FEMA Docket No. wood Road 'Yardley Penn- Approximately 360 feet
7255) sylvania. ! ' downstream of Fire Line
Delaware River: Road ..., *154
Approximately 4,500 feet up- o Haycock _Creek:
stream of the confluence of Morrisville (Borough), Bucks Approximately 1,525 feet
Mill Creek NO. 1 ........oc..... *12 County (FEMA Docket No. downstream of Church
At upstream corporate limits *12 7255) ROAd ..c.oevereiereieeian *399
Mill Creek No. 1: Delaware River: At Haycock Run Road *437




1526

Federal Register/Vol

. 64, No. 6/Monday, January 11, 1999/Rules and Regulations

#Depth in #Depth in #Depth in
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Source of flooding and location *Elreo\tjz;?dn Source of flooding and location *Iglrgyzg?dn Source of flooding and location *Elreo\tjz;?dn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Maps available for inspection Approximately 0.6 mile down- Approximately 0.5 mile up-
at the Nockamixon Township stream of Riegelsville High- stream of confluence of
Building, 589 Lake Warren way Bridge .......cccoeeieniens *157 Martins Creek ...........ccoc..... *13
Road, Ferndale, Pennsyl- Upstream corporate limits ..... *165 Upstream corporate limits ..... *13
vania. Maps available for inspection Martins Creek: . :
at the Riegelsville Municipal Upstream side of Bristol Pike x22
Northampton (Township), Building, 615 Easton Road, Upstream corporate I|m|ts' ..... 22
Bucks County (FEMA Riegelsville, Pennsylvania. Maps available for inspection
Docket No. 7255) at the_BOl'OUgh_Of TU”ytOWF]
. . : Municipal Building, 500 Main
Mill Creek No. 2: Solebury (Township), Bucks Street. Tullvtown. Pennsyl-
Approximately 0.4 mile down- County (FEMA Docket No. vania. y ' y
stream of upstream cross- 7255) ’
ing of Bristol Road ............. *193 Delaware River: - )
Approximately 0.2 mile down- Approximately 2,100 feet Upper Makefield (Township),
stream of upstream cross- downstream of confluence Bucks County  (FEMA
ing of Bristol Road ............. *211 with Pidcock CreekK ............ *63 Docket No. 7255)
Maps available for inspection At upstream corporate limits *08 Delaware River: .
at the Township of North- Coppernose Run: At downstream corporate lim-
ampton Zoning Department, At confluence with Delaware S i, TS *47
55 Township Road, Richboro, RIVEr v, *94 At upstream corporate limits *63
Pennsylvania. Approximately 280 feet up Jericho Creek:
stream of confluence with At confluence with Delaware
. Delaware RiVEr ...ovveeveennnnn, *Q7 RIVEr i, *58
Plumstead (Township), Primrose Creek: Approximately 600 feet up-
Bucks = County  (FEMA At confluence with Delaware stream of River Road ....... *58
Docket No. 7255) RIVET ...ooovoooeererecoeereeo *75 | | Pidcock Creek:
Delaware River: Approximately 150 feet up- Approximately 300 feet
At downstream corporate lim- stream of confluence with downstream of Windy Bush
IS reevee e TETTTPTTPRTIIN *98 Delaware River ......covvvin... *75 Road ......ccoovveeieeeee e, *107
At confluence of Tohickon Paunacussing Creek: Maps available for inspection
RIVer .o *101 At confluence with Delaware at the Upper Makefield Town-
Tohickon Creek: RIVET ooeevveeevereseseeeesenenis *97 ship Building, 1076 Eagle
At confluence with Delaware Approximately 1,450 feet up- Road, Newtown, Pennsyl-
River ... TSI *101 stream of confluence with vania.
Apsq:gg%mg]?%gff Q::(':% up’{h Delaware River .................. *97
u wi Cuttalossa Creek:
Delaware River .................. *101 At confluence with Delaware Yardley (BorOUQh)v kBUCkS
Maps available for inspection RIVET oo *92 ?Ség;ty (FEMA Docket No.
at the Plumstead Township Downstream side of dam ...... *92 Delamare River:
Municipal Building, 5186 Maps available for inspection ' :
Stump Road, Plumsteadville, a‘f the Solebury Townghip Approximately 1,720 feet
Pennsylvania. Municipal Building, 3092 g%vggtream of CONRAIL *40
Sugan Road, Solebury, At upstream corporate limits *43
Quakertown (Borough), Pennsylvania. Brock Creek:
Bucks County (FEMA At confluence with Delaware
Docket No. 7255) Tinicum (Township), Bucks RIVET .o *42
Morgan Creek: County (FEMA Docket No. Approximately 375 feet up-
Approximately 1,220 feet up- 7255) _ stream of Main Stream ...... *42
stream of Dublin Pike ........ *486 Delaware River: Silver Creek No. 1.
Approximately 1,465 feet up- Approximately 575 feet At confluence with Pennsyl-
stream of Dublin Pike ........ *486 downstream from Point Ap\;)argl)zn?a?tgﬁ: 156 fomy e *41
Maps available for inspection Pleasant Byrum Highway *101 .
aFt) the Quakertown Boprough At upstream corporate limits *135 downstream of Main Street 4l
Hall, 15-35 North Second Tohickon Creek: Maps available for inspection
Street, Quakertown, Pennsyl- At confluence with Delaware at the Yardley Borough Hall,
vania. RIVET oot *101 56 South Main Street,
Approximately 0.5 mile up- Yardley, Pennsylvania.
. . stream of confluence with
Richland (Township), Bucks Delaware River .................. *101 PUERTO RICO
County (FEMA Docket No. Cafferty Run: -
7255) Approximately 1,225 feet up- Bayamon (Municipality)
Licking Creek: stream from confluence Bayamon County
Approximately 1,500 feet up- with Pennsylvania Canal ... *122 Municipio de Toa Baja:
stream of Main Street ........ *510 Approximately 750 feet Entire shoreline .................... *2.5
Approximately 2,100 feet up- downstream from Geigel *1.6
stream of Main Street ........ *511 Hill Road .......ccoovevvvinne, *122 Maps available for inspection
Maps available for inspection Maps available for inspection at the Bayamon Planning Of-
at the Richland Township at the Tinicum Township Mu- fice, Street 4L20, Santa
Municipal Building, 1328 Cali- nicipal Building, 163 Munici- Monica, Bayamon, Puerto
fornia Road, Richlandtown, pal Road, Pipersville, Penn- Rico.
Pennsylvania. sylvania.
Lajas Valley
Riegelsville (Borough), Tullytown (Borough), Bucks Atlantic Ocean Municipio de
Bucks County (FEMA County (FEMA Docket No. Cabo Rojo:
Docket No. 7255) 7255) Entire shoreline ..................... *2.8
Delaware River: Delaware River: *1.5
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#Depth in #Depth in #Depth in
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Source of flooding and location *Elreo\tjz;?dn Source of flooding and location *Iglrgyzg?dn Source of flooding and location *Elreo\tjz;?dn

in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Municipio de Guanica: Entire shoreline ..................... *3.2 Entire shoreline .........c.cccoc.... *3.4
Entire shoreline ...........ccc...... *3.2 *2.3 *2.4
*2.4 Municipio de Arroyo:
Municipio de Lajas: : : : Entire shoreline ..................... *3.4
Entire shoreline ..................... *3.8 R.'O Culeb.rlnos'B.a.sm *2.2
*2.0 Atlantic Ocean: Municipio de Municipio de Guayama:
ER;\r:iigns'horeline . Entire shoreline ..................... *3.5
..................... . *
Lower Rio Grande de Aracibo 1.6 *%g
Basin Municipio de Aguada: Municipio de Salinas: '
Municipio de Hatillo: Entire shoreline .................... 2.3 Entire shoreling .................... *.7
Entire shoreling ...........ccco...... *2.4 o ) 18
*1.8 Municipio de Aguadilla: ) )
Municipio de Arecibo: Entire shoreline ..........c.ccc..... 2.3 Rio Grande de Plata Basin
Entire shoreling ........c..ccco...... *2.4 15 Atlantic Ocean: Municipio de
*2.1 Dorado:
Rio Daguao Basin Entire shoreline ..........cccco...... *2.4
. B *1.8
Quebrada del Agua At/ggzjca'Ocean: Municipio de Municipio de Vega Alta:

Approximately 0.75 kilometer od. . Entire shoreline .................... *2.4
upstream of confluence Entire shoreline .................... :gg *2.2
with Caribbean Sea ........... *2.4 : -

Approximately 3.45 kilo- Rio Espiritu Santo Basin _qu (Zuajatzc? Basin
meters upstream of con- Atlantic Ocean: Municipio de Miticinio die lsadet 23
fluence with Caribbean Loiza: Entire shoreline ... g
Sea. Entire shoreline ..................... *é.? Municipio de Quebradillas:

. 1 1 *
) ; Municipio de Rio Grande: Entire shoreline .................... *2.3
Rio Anton Ruiz Entire shoreline *2.6 15
Atlantic Ocean: Municipio de | | | T T e 1 Municipio de Aguadilla:
Humacao: : Entire shoreline ..................... *2.3
Entire shoreline ...........c........ *3.3 . ) . *1.5
*2 7 Rio Fajardo Basin *2.3
Atlantic Ocean: Isla de Culebra:
1 1 * . .e
Rio Blanco Basin Entire shoreline .................... *421:; ‘ Rio Guanajl_b_o_
Atlantic Ocean: Municipio de *2 4 At/gggg ORS;?OE{”-' Municipio de
Humacao: Municipio de Luquillo: : i
Entire shoreline ..o, *3.3 Entirlé shorelir?e ................. *0 7 Entire shoreline ..................... :3.0
*2 3 *1.8 1.8
Municipio Falardo:
Rio Camuy Basin Entire shoreline ..................... ::ig Rios Guayarilla and Tallaboa
Municipio de Quebradillas: ’ Calgbpea\ln Sea: Municipio de
Entire shoreling ........c.c.cco...... *2.4 ) ) enuelas. .
%20 Rio Grande de Anasco Basin Entire shoreline .................... *gi
Municipio de Camuy: Atlantic Ocean: Municipio de - . :
Entire shoreline .........ccccco...... *2.4 Anasco: Municipio de Guayanilla: .
*15 Entire Shoreling ...oveeveoiin, *2 6 Entire shoreline .................... *gg
Municipio de Hatillo: *2.0 :
Entire shoreline ..................... *2.4 )
1.8 Rio Grande de Guayanes ~ Rio Humacao
Caribbean Sea: Municipio de Atlantic Ocean: Isla de
Rio Canas Yabucoa: Vieques: .
At confluence with Rio Entire shoreline ..................... *1.0 Entire shoreline .................... *3471
i *3.2 - :

A Matilde i *11.7 Municipio de Humacao:
pproximately 0.4 kilometer ] ) ] Entire shoreling ........ccceeeve.n.. *3.3
upstream of Las Delicias . Rio Grande de Loiza Basin *2 3
'brldge ...... B 38.3 Atlantic Ocean: MUniCipiO de

Caribbean Sea: Municipio de Carolina: ) -
Juana Diaz: Entire Shoreling ...........cooo...... *2.0 Rio Majada
Entire shoreline .................... :3.3 Municipio de Loiza: Caribbean Sea: Municipio de
23 Entire shoreling ........c.cococuu... *2.7 Santa Isabel:
Entire shoreline ...........c........ *3.9
; ; ; . . . *2.3
~ Rio Cibulo Basin Rio Grande de Manati Basin
Municipio de Vega Baja: Atlantic Ocean: Municipio de . )
Entire shoreline ..................... *2.4 Barceloneta: Rio Mameyes Basin
*2.2 Entire shoreling .................... *2.4 Atlantic Ocean: Municipio de
Laguna Turtuguero ................ *1.5 Municipio de Manati: Rio Grande:
Entire shoreline ..................... *2.4 Entire shoreline ...........c........ *2.7
; *1.5 *2.0
Rio Coamo
Caribbean Sea: Municipio de ) ) )
Santa Isabel Rios Grande de Patillas and Rio Manaubo
Entire shoreline .........cccco..... *3.9 Guamani Caribbean Sea: Municipio de
*2.3 Caribbean Sea: Municipio de Maunabo:
Municipio de Juana Diaz: Patillas: Entire shoreline ..........ccccoc... *3.2
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Municipio de Patillas:
Entire shoreline ...........c......... *3.3
*2.4
Rio Matilde
Approximately 0.18 kilometer
upstream of confluence
with Caribbean Sea ........... *2.4
At confluence of Rio Pastillo
and Rio Canas ........cc.cc...... *11.7
Rios Matilde, Pastillo,
Portugues, Canos, Bucana
Caribbean Sea: De La Ciudad
de Ponce:
Entire shoreline west of Rio
Portugues .........ccccceeennnn. *3.4
*2.2
Rio Pastillo
At confluence with Rio
Matilde ......ccoevvveniiiieene, *11.7
Approximately 0.13 kilometer
upstream of Puerto Rico
132 bridge ....ooocvveviiiiieene *42.7
Rio Piedras Basin
Atlantic Ocean and Bahia de
San Juan: Municipio de San
Juan:
Entire shoreline ...........c........ *2.7
2.1
Atlantic Ocean: Municipio de
Carolina:
Entire shoreline ...........c......... *2.4
Municipio de Guaynabo:
Entire shoreline ...........c......... *2.7
*1.8
Rio Yaquez Basin
Atlantic Ocean: Municipio de
Mayagliez:
Entire shoreline ..........ccc....... *3.0
*1.8
Yauca
Caribbean Sea: Municipio de
Yauca:
Entire shoreline ...........cc........ *3.2
Maps available for inspection
at the Puerto Rico Planning
Board, Minillas Governmental
Center, 12th Floor, North
Building, De Diego Avenue,
San Juan, Puerto Rico.
WEST VIRGINIA
Matewan (Town), Mingo
County (FEMA Docket No.
7259)
Tug Fork:
At downstream corporate lim-
IS oot *693
Approximately 1,650 feet up-
stream of Norfolk and
Western Railway ................ *699

Maps available for inspection
at the Town of Matewan De-
velopment Center, Main
Street, Matewan, West Vir-
ginia.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.™)

Dated: January 4, 1999.
Michael J. Armstrong,
Associate Director for Mitigation.
[FR Doc. 99-527 Filed 1-8-99; 8:45 am]
BILLING CODE 6718-04-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 1804

Revision to the NASA FAR Supplement
Coverage on Information to the
Internal Revenue Service

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: This is a final rule amending
the NASA FAR Supplement (NFS) to
provide guidance to NASA employees
about furnishing to payment offices the
taxpayer identification numbers of
NASA contractors. The guidance will
simplify NASA's efforts in meeting
requirements for reporting payment
information to the Internal Revenue
Service.

EFFECTIVE DATE: January 11, 1999.

FOR FURTHER INFORMATION CONTACT:
Dave Beck, NASA, Office of
Procurement, Contract Management
Division (Code HK), (202) 358-0482.

SUPPLEMENTARY INFORMATION:
Background

FAR 4.203 and subpart 4.9 have
requirements for collecting. Taxpayer
Identification Numbers (TIN’s) and
providing the TIN’s to the payment
office. Payment offices use the TIN’s to
meet requirements for reporting
information to the IRS using IRS Form
1099. Payment offices can also use the
TIN’s to meet requirements under the
Debt Collection Improvement Act of
1996 to collect and report on any
delinquent amounts arising out of the
contractor’s relationship with the
Government.

Payment offices use IRS Form 1099 to
report to the IRS payments for services.
Payments for merchandise are exempt
from the reporting requirement.
However under this final rule, each
NASA installation, that has its own
employer identification number, may
elect to report to the IRS the payments
for merchandise. This optional reporting
eliminates the need for the NASA
installation to distinguish payments for
merchandise from payments for
services. This reporting does not change
a taxpayer’s obligation to record the

payments, regardless of type, as ‘‘gross
receipts and sales” on tax forms.

This final rule makes one other
change. Section 1804.203 is added to
permit NASA installations to have their
own procedures for distributing TIN’s
from the contracting office to the
payment office, in place of using the last
page of the contract as stated in FAR
4.203.

Impact

NASA certifies that this regulation
will not have a significant economic
impact on a substantial number of small
business entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
because the rule does not change the
obligation of small entities to report
income on tax forms. This final rule
does not impose any reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act.

List of Subjects in 48 CFR Part 1804

Government procurement.
Tom Luedtke,
Acting Associate Administrator for
Procurement.

Accordingly, 48 CFR Part 1804 is
amended as follows:

1. The authority citation for 48 CFR
Part 1804 continues to read as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1804—ADMINISTRATIVE
MATTERS

1804.203 [Added]

2. Section 1804.203 is added to read
as follows:

1804.203 Taxpayer identification
information.

Instead of using the last page of the
contract to provide the information
listed in FAR 4.203, NASA installations
may allow contracting officers to use a
different distribution method, such as
annotating the cover page of the
payment office copy of the contract.

Subpart 1804.9—[Added]

3. Subpart 1804.9 is added to read as
follows:

Subpart 1804.9—Taxpayer
Identification Number Information

1804.904 Reporting payment information
to the IRS.

Each NASA installation, that has its
own employer identification number,
may elect to report to the IRS payments
under purchase orders and contracts for
merchandise and other exempt bills.

[FR Doc. 99-438 Filed 1-8-99; 8:45 am]
BILLING CODE 7510-01-P
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 1871

Midrange Procurement Procedures

CFR Correction

In Title 48 of the Code of Federal
Regulations, Chapters 15 to 28, revised
as of Oct. 1, 1998, 1871.401-6 is
corrected by revising paragraph (a)(2)
and adding paragraph (a)(3) as follows:

1871.401-6 Commercial items.

a * X X

Ezg MidRange procedures shall also be
used, to the extent applicable, for
commercial item acquisitions
accomplished under FAR subpart 13.6,
Text Program for Certain Commercial
Items.

(3) Contract type shall be in
accordance with FAR 12.207.

* * * * *

[FR Doc. 99-55501 Filed 1-8-99; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 18
RIN 1018-AE26

Import of Polar Bear Trophies From
Canada: Addition of Populations to the
List of Areas Approved for Import

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: This rule announces findings
on the import of polar bears (Ursus
maritimus) taken in sport hunts in the
areas formerly known as Parry Channel-
Baffin Bay and Queen Elizabeth Islands,
Northwest Territories (NWT), Canada,
under the Marine Mammal Protection
Act (MMPA). The U.S. Fish and
Wildlife Service summarizes the new
research data used by Canada to
redefine these areas into five
populations: Queen Elizabeth Islands,
Norwegian Bay, Kane Basin, Lancaster
Sound, and Baffin Bay, and provides a
summary of the Nunavut Land Claim
and the new Flexible Quota Option. The
Service finds that Lancaster Sound and
Norwegian Bay meet the requirements
of the MMPA and adds them to the list
of approved populations in the
regulations. The Service defers the
decision on Queen Elizabeth Islands,
Baffin Bay, and Kane Basin.

DATES: This rule is effective February
10, 1999.

FOR FURTHER INFORMATION CONTACT:
Teiko Saito, Office of Management

Authority, telephone (703) 358-2093;
fax (703) 358—2281.
SUPPLEMENTARY INFORMATION:

Background

On February 18, 1997, the Service
published in the Federal Register (62
FR 7302) the final rule for the import of
trophies of personal sport-hunted polar
bears taken in Canada by U.S. hunters.
The rule established the application
requirements, permit procedures,
issuance criteria, permit conditions, and
issuance fee for such permits and made
legal and scientific findings required by
the MMPA. Before issuing a permit for
the import of a polar bear trophy, we,
the Service, must make a finding that
the polar bear was legally taken by the
applicant, and in consultation with the
Marine Mammal Commission (MMC)
and after opportunity for public
comment, must make the findings listed
in section 104(c)(5)(A) of the MMPA.
We made these findings on an aggregate
basis to be applicable for multiple
harvest seasons as follows: (a) The
Government of the Northwest
Territories (GNWT) has a sport-hunting
program that allows us to determine
before import that each polar bear was
legally taken; (b) the GNWT has a
monitored and enforced program that is
consistent with the purposes of the 1973
International Agreement on the
Conservation of Polar Bears
(International Agreement); (c) the
GNWT has a sport-hunting program that
is based on scientifically sound quotas
ensuring the maintenance of the affected
population stock at a sustainable level
for certain populations; and (d) the
export of sport-hunted trophies from
Canada and their subsequent import
into the United States would be
consistent with CITES and would not
likely contribute to illegal trade of bear
parts. In addition, we found that the
prohibition on the import of pregnant
and nursing marine mammals in section
102(b) of the MMPA would be met
under the application requirements,
issuance criteria, and permit conditions
in the regulation.

We provided information in the final
rule to show that the following polar
bear populations met the criteria
specified in the MMPA: Southern
Beaufort Sea, Northern Beaufort Sea,
Viscount Melville, M’Clintock Channel,
and Western Hudson Bay. We deferred
making a decision for other populations:
Parry Channel-Baffin Bay, Queen
Elizabeth Islands, Foxe Basin, Gulf of
Boothia, Southern Hudson Bay, and
Davis Strait. At the same time, we
announced that upon receipt of
substantial new scientific and
management data, we would publish a

proposal for public comment and
consult with the MMC. Any population
found to meet the criteria would be
added to the list of approved
populations in the regulation at
§18.30(i)(1).

When we proposed the polar bear
rulemaking in July 1995 (60 FR 36382),
the Department of Renewable Resources
(DRR), GNWT, had begun an intensive
population inventory of the Parry
Channel-Baffin Bay area. We treated the
Parry Channel-Baffin Bay area as a
single population based on the best
available scientific data at that time and
current management practices by the
GNWT. However, we recognized that
forthcoming information would likely
show the area to be composed of
multiple populations. The final rule
reflected our response to the numerous
comments received on the treatment of
the Parry Channel-Baffin Bay area as a
single unit, rather than the new data
resulting from Canada’s ongoing
research and management changes. To
avoid further delay in completing the
final rule, we chose to complete the
rulemaking on the proposed rule and to
publish the new data in a subsequent
proposed rule. Thus, we deferred
making a decision for the Parry
Channel-Baffin Bay population in the
final rule.

Canada provided information to the
Service as their research in the Parry
Channel-Baffin Bay areas progressed. In
August 1995, Environment Canada
stated in a letter to the Service that
current status information on the Parry
Channel and Baffin Bay areas “would
disqualify these populations,” but new
additional information could be
available for review in early 1996. At
the 1996 Polar Bear Technical
Committee (PBTC) meeting the GNWT
presented preliminary information that
four polar bear populations were
identified within an area that included
the former Parry Channel-Baffin Bay
and portions of the Queen Elizabeth
Islands polar bear populations. Based on
the preliminary data, the GNWT
recommended boundary changes and
renaming of the Parry Channel
population as Lancaster Sound,
boundary changes for the Baffin Bay
population, and identification of the
new Norwegian Bay and Kane Basin
populations out of areas of Queen
Elizabeth Islands. In July 1996, we
received additional information on
these areas and were advised that
research and inventory studies in the
areas were ongoing. In January 1997
additional information on these areas
was obtained at the PBTC meeting,
including information on new
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population boundaries (Map 1) and

Map 1. Boundaries of polar bear

population estimates, implementation of populations in Canada. Southern
Beaufort Sea (SB), Northern Beaufort
Sea (NB), Viscount Melville (VM),
Queen Elizabeth Islands (QE),
Norwegian Bay (NW), Kane Basin (KB),

the Flexible Quota Option, and
management changes as a result of
further implementation of the Nunavut
Land Claim.

Lancaster Sound (LS), Baffin Bay (BB),
Gulf of Boothia (GB), M’Clintock
Channel (MC), Foxe Basin (FB), Davis
Strait (DS), Western Hudson Bay (WH),
and Southern Hudson Bay (SH).
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OnJune 12, 1997, Congress amended
the MMPA to ease the criteria that need
to be met before a permit can be issued
to import polar bear trophies taken
before April 30, 1994 (i.e., pre-
Amendment bears). See Public Law No.
105-18, §5004, 111 Stat. 18788 (1997).
Under the new language, we can issue
an import permit for such trophies after:
(a) the applicant has provided proof to
show that the polar bear was legally
hunted in Canada and (b) we have
published a notice of the application in
the Federal Register for a 30-day public
comment period and collected the
permit issuance fee, which has been set
by regulation at $1,000. These pre-

Amendment trophies are subject to the
inspection, clearance, and tagging
procedures previously described in the
final rule published February 18, 1997
(62 FR 7302). Based on the June 12,
1997, amendment, we are currently
accepting and processing applications
for permits to import polar bear trophies
sport hunted prior to April 30, 1994,
and will propose separately a revision of
the regulations to implement the
provisions of the amendment.

Scientific Findings and Summary of
Information

Findings

We find that the Norwegian Bay and
Lancaster Sound populations have
sport-hunting programs based on
scientifically sound quotas ensuring the
maintenance of the affected population
stock at a sustainable level. We continue
to defer making a finding for the Kane
Basin and Baffin Bay populations
pending the outcome of ongoing
management actions between Canada
and Greenland for the cooperative
management of these shared
populations. We also continue to defer
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making a finding on the Queen
Elizabeth Islands population that now
contains land only in the far northern

part of the Canadian Arctic Archipelago.

Summary of Information

We considered the new available
information in reassessing whether the
five populations now meet the required
finding that there be a sport-hunting
program based on scientifically sound
guotas that ensure the maintenance of
the affected population stock at a
sustainable level. We considered the
overall sport-hunting program for each
population, including such factors as
whether the sport-hunting program
includes: (a) Reasonable measures to
ensure the population is managed for
sustainability (i.e., monitoring to
identify problems, ways of correcting
problems, etc.); (b) harvest quotas
calculated and based on scientific
principles; (c) a management agreement
between the representatives of
communities that share the population;
and (d) compliance with quotas and
other aspects of the program as agreed
to in the management agreements or
other international agreements.

An independent review of these
populations was conducted by Dr. J.
Ward Testa on behalf of the MMC and
the results were reported to the Service
in April 1997. The purpose of Dr.
Testa’s report was to review and
evaluate Canada’s polar bear
management program, particularly as it
related to the current status and
sustainability of the polar bear
populations for which we had deferred
final decisions in the February 18, 1997,
final rule. Specifically, the report
addressed: (1) Whether Canada’s polar
bear conservation program is based
upon sound principles of resource
management; (2) whether the procedure
being used by Canadian scientists to
estimate sustainable polar bear harvests
is conceptually sound and reflects
current knowledge about polar bears; (3)
whether the judgments concerning the
number, discreteness, and status of
putative polar bear populations in
Canada are based upon the best
available data and appropriate analyses;
and (4) the likelihood that the data and
procedures being used to assess
population status and manage harvests
will allow polar bear populations in
Canada to grow or be maintained at
current levels (Testa, 1997). Dr. Testa’s
conclusions are discussed below in
context with our findings on the
Norwegian Bay, Lancaster Sound, Kane
Basin, and Baffin Bay populations.

A. Population Management

The rationale of the GNWT polar bear
management program is that the human-
caused kill (e.g., harvest, defense, or
incidental kill) must remain within the
sustainable yield, with the anticipation
of slow growth for any population. This
program has several components
including: (a) Use of scientific studies to
determine and monitor changes in
population size and establish
population boundaries; (b) involvement
of the resource users and incorporation
of traditional knowledge to enrich and
complement scientific studies; (c)
harvest data collection and a license
tracking system; and (d) enforcement
measures through regulations and
management agreements.

In Canada, management of polar bears
has been delegated to the Provinces and
Territories. However, the Federal
Department of Environment Canada
(Canadian Wildlife Service) maintains
an active research program and is
involved in management of populations
that are shared between jurisdictions,
particularly between Canada and other
nations. In addition, Native Land Claims
have resulted in Co-Management Boards
for most of Canada’s polar bear
populations. The PBTC and Federal/
Provincial Polar Bear Administrative
Committee (PBAC) meet annually to
ensure a coordinated management
process between these parties
(Government of the Northwest
Territories (GNWT) unpublished
documents are on file with the Service).
Study of the Parry Channel-Baffin Bay
area highlights the cooperative and
shared management that has come to
characterize Canada’s polar bear
program. The GNWT conducted the
study of this area in cooperation with
the Hunters and Trappers Associations
of several communities, Parks Canada,
the University of Saskatchewan, and the
Greenland Fisheries Institute.
Participation by the Institute is of
relevance since polar bears of the Baffin
Bay and Kane Basin populations are
shared with Greenland and harvested by
residents of both countries. The results
of these studies have been shared among
participants, representatives of the
Wildlife Management Boards, and
Provincial and Federal polar bear
managers at the annual PBTC and PBAC
meetings as well as at the World
Conservation Union (IUCN) Polar Bear
Specialist Group (PBSG) meetings
which bring together specialists from all
countries that have polar bears (GNWT).
Additional information on the GNWT
management program for polar bear,
including the use of inventory studies,
population modeling, and peer review,

is provided in the Service’s February 18,
1997, final rule.

We noted in that final rule that
Canada has established an effective
management program for polar bear.
Testa (1997) agreed in his report to the
MMC with our appraisal of the GNWT
polar bear management program. In
particular, he noted that due thought
has been given to the program and much
has been accomplished, particularly
with regard to broad scientific and
political collaboration, community
education about conservation
principles, a high level of community
involvement with management
decisions, and implementation of
adaptive, sustainable harvest quotas at
the community level which resonate
well with basic conservation principles.

B. Calculation of Harvest Quotas Based
on Population Inventories

The DRR calculates harvest quotas
based upon population boundaries
delineated from inventories and mark-
recapture studies (USFWS 1997; Bethke
et al. 1996). Using satellite telemetry
technology, researchers place collars on
female polar bears and track the
movements of the collared animals. The
data collected is then used to define the
population boundaries. Collars, either
for satellite telemetry or radio tracking,
cannot be reliably used for adult male
polar bears since their necks are
approximately the same size as the head
and collars are easily lost. Polar bear
researchers are still seeking alternative
tracking technology suitable for male
bears.

Inventory of the Parry Channel-Baffin
Bay area and bordering islands of the
Queen Elizabeth Islands area was begun
in 1991 with the use of satellite collars.
Additional collars were used in
successive years through 1995.
Considerable information on the mark-
recapture studies of these areas,
including the number of collars
deployed, the areas in which they were
used, the number of bears recaptured by
age and sex class, and the methods of
analyzing the data is provided in detail
in the 1997 NWT submission to the
PBTC (GNWT 1997).

Canadian polar bear managers have
concluded, based on analysis of the data
collected from this research, that there
are five polar bear populations in these
areas. These are the new Norwegian Bay
and Kane Basin populations, the
renamed Lancaster Sound population,
the revised Queen Elizabeth Islands
population, and the Baffin Bay
population. Testa (1997) reported that
the population boundaries are the result
of extensive research with satellite and
conventional telemetry and that the
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reorganization of the Parry Channel-
Baffin Bay and Queen Elizabeth Islands
populations was conducted using
procedures previously described by
Bethke et al. (1996). Recognizing the
inevitable uncertainties of science, Testa
cautioned that the conclusions
concerning polar bear stocks, their
spatial boundaries, degree of separation,
and sizes might not be completely
correct. However, he asserted that the
conclusions of Canadian polar bear
researchers and managers are certainly
based on the best available data and
analyses.

The GNWT’s use of data and
management considerations to identify
population boundaries is consistent
with the definition of “population
stock” as used in the MMPA (USFWS
1997). The GNWT recognizes that the
boundaries of these stocks are partly
determined by land mass, sea ice, and
open water barriers that bar polar bear
movement, and by management
considerations. One such management
consideration has led to a recent change
to the Northwest Territory Big Game
Hunting Regulations. In the past, the
take of a bear was counted against the
guota of the population from which it
was removed. In recognition of the
sometimes overlapping nature of
populations which are not separated by
some physical barrier, current
regulations establish a 30-km zone on
either side of a contiguous boundary
between two polar bear populations.
Practically speaking, what this means
for hunters is that they can continue to
track a polar bear across the population
boundary and up to 30 km within the
adjoining population. The take of that
bear is then counted against the quota
of the population from which the
hunter’s tag was provided. This
regulation change reflects the
description of population units as
functional management units where
immigration and emigration are
negligible relative to the effects of
harvest or defense kills (GNWT 1997).

A more recent investigative tool for
defining population boundaries is the
study of genetic variation among polar
bears. Data obtained from such studies
suggest that there is a genetic basis to
the population boundaries (Paetkau et
al. 1995). However, further work is
needed to better understand how
genetic variability should be interpreted
and its relation to defining populations.
Testa (1997) commented that genetic

studies generally provide less resolution
for management purposes than satellite
telemetry.

The second phase of each population
inventory is to estimate population
numbers using mark-recapture
techniques. The DRR mark-recapture
studies are based on the following: (a)
Marking of 15 to 30 percent of the bears
in the population; (b) sampling the
entire range of the population to
determine the fraction that are marked
and the fraction that are unmarked; and
(c) aiming for a target 15 percent
coefficient of variation on the
population estimates (GNWT 1997). For
small populations, such as Kane Basin
and Norwegian Bay, the DRR recognizes
that it can be difficult to obtain a large
enough sample size needed for the
estimates. The alternative for these
small populations would be to sample
in areas where bears are known to
concentrate. However, this would
introduce bias. Instead, priority is given
to reducing bias by using the same
protocol in small as well as large areas
which requires sampling throughout the
entire range of the population. Since
there are absolute limits to the precision
of information from small populations
that no sampling protocol can
overcome, a full risk assessment will be
done on these populations. A new
computer program for this purpose has
been developed and was presented at
the 1998 Biennial Conference on the
Biology of Marine Mammals (GNWT
1998). This is an international forum
attended by marine mammal researchers
from many countries.

Three key characteristics of the
GNWT calculation of sustainable
harvest from the population estimates
are: (a) Assumption of no density
effects; (b) emphasis on conservation of
female bears through hunting at a ratio
of two males to one female; and (c) use
of pooled best estimates for vital rates
(e.g., rates of birth and death) for all
Canadian polar bear populations with
the exception of Viscount Melville
(USFWS 1997). In his review and
evaluation of the procedures used by the
GNWT to estimate sustainable harvests,
Testa expressed some reservations about
the modeling aspects but went on to test
the polar bear parameters provided by
Taylor et al. (1987) with a general
population model. He concluded that a
3 percent harvest of the female segment
of the polar bear population is
sustainable and probably conservative,

and that the assumptions made for
calculation of the sustainable harvest
are reasonable. Additionally, he noted
that these low rates of harvest, even if
somewhat greater than 3 percent, are
unlikely to result in irreversible
reductions of bear numbers on the time
scale of Canada’s research and
management actions. Harvests of 4 to 6
percent of the original population
would take from 9 to 23 years to reduce
the female population by 30 percent. In
this context overharvest is possible, but
reversible in the same or shorter time
span by regulating or eliminating
quotas, particularly if density
dependent effects come into play (Testa
1997). Information on the allocation of
the sustainable harvest as community
quotas can be obtained from the
Service’s February 18, 1997, final rule.

The final year of mark-recapture work
needed to estimate population numbers
in the Norwegian Bay, Lancaster Sound,
Kane Basin, and Baffin Bay populations
was conducted in 1997. The last field
season for the Norwegian Bay, Lancaster
Sound, and Kane Basin populations was
conducted in spring while the last
Baffin Bay field season was completed
in the fall during the open water season
when polar bears are found onshore.
Preliminary estimates for these
populations have been calculated based
on the data obtained by the GNWT
through the Fall 1996 field season.
Some data analysis had yet to be
completed as of the 1998 Polar Bear
Technical Committee Meeting but the
final analysis was not anticipated to be
qualitatively different than the
preliminary analysis (GNWT 1998).

Table 1 provides information based
on the GNWT reporting format for each
of these populations including the
population estimate, the total kill
(excluding natural deaths), percentage
of females killed, and the calculated
sustainable harvest. Based on this
information the status is expressed as
increasing, stable or decreasing
represented by the symbols “+, ““0”,
and “—"". The symbol “0*” refers to the
recent implementation of the Flexible
Quota Option in the management
program as described below.

Table 1. Draft status for the
Norwegian Bay (NW), Lancaster Sound
(LS), Kane Basin (KB), Baffin Bay (BB),
and Queen Elizabeth Islands (QE)
populations. Average kill and harvest
figures over several seasons, and for the
1995/96 and 1996/97 seasons.
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5-Year average 91/92— | 3-Year average 93/94— Season 95/96 Season 96/97
95/96 95/96
Pop. L . . Pop.1.2
Pop. Reliability f : Sustain- Sustain-
est. ) Sustain- ) Sustain- Kill(% 9) able Kill(% 9) able Trend
Kill(% ?) able Kill(% ?) able harvest harvest
harvest harvest
4.0(30.0) 45 4.7(42.9) 35 7(57.1) 2.6 2(0.0) 45 0/0/0%/+
81.2(24.9) 76.5 81.7(26.0) 76.5 80(26.9) 76.5 77(22.1) 76.5 0*/0*/0*/0
i 6.2(37.1) 8.1 6.3(38.1) 7.9 6(35.0) 8.6 5(60.0) 5.0 0/0/0/0*
2200| Good .......... 122.2(35.4) 93.2| 120.3(35.0) 94.3 117(34.2) 96.5 57(35.7) 92.4 —/—/—/0
200| None .......... 0.0(—) 0.0 0.0(—) 0.0 0(—) 0.0 0(—) 0.0 0/0/0/0
1—overharvest.
+underharvest.

0 no change, a difference of 3 or less between the kill and the sustainable harvest.
0* population stable because of management changes.
2—Population Trend expressed for 5 yr. avg./3 yr. avg./95-96 season/96—97 season.

The Service considers the use of
gualitative terms to report the reliability
of population estimates within the
present context to be valid since they
were determined through research using
scientific methodology and are a
conservative approach (USFWS 1997).
However, we also recognize that the use
of quantitative references, such as the
standard error, are more acceptable. The
GNWT anticipates that qualitative terms
for the Lancaster Sound, Norwegian
Bay, Kane Basin, and Baffin Bay
populations will be replaced with
gquantitative terms as final analysis of
the latest research data is completed
(GNWT).

C. Management Agreements and the
Nunavut Land Claim

Polar bear management in Canada is
a shared responsibility involving
Federal, Territorial, Provincial, and land
claim participants. Coordination of
these parties is the result, in part, of
PBTC and PBAC meetings as well as
management agreements between the
resource users and the GNWT. These
management agreements are an intrinsic
part of cooperative polar bear
management in Canada. In
§18.30(i)(1)(iii) we recognized
management agreements as an essential
part of making the finding that there is
a sport-hunting program to ensure the
sustainability of the affected polar bear
population.

The settlement of native land claims
in Canada served as an impetus for the
development of the management
agreements. The Norwegian Bay,
Lancaster Sound, Kane Basin, and
Baffin Bay populations, among others,
fall within the Nunavut Land Claim
signed in 1993. Both this claim and the
Inuvialuit Land Claim signed in 1984
establish co-management boards for
cooperative management of wildlife
resources, including polar bear (GNWT).
The respective roles of the GNWT and
the Nunavut Wildlife Management
Board and the Inuvialuit Wildlife
Management Advisory Council are

defined in law. The wildlife
management advisory boards are
regarded as the main instrument of
wildlife management action in the
NWT, although the Minister of the
Department of Renewable Resources is
the ultimate management authority
(GNWT). The current approach to polar
bear management begins with
community meetings and concludes
with Population Management
Agreements that are signed by the
communities that share a population
and the Minister of Renewable
Resources, reviewed by the Native Land
Claim Boards, and finally transmitted to
the Minister of the Department of
Renewable Resources as
recommendations for regulation changes
to implement the agreements (GNWT).

One effect of the Nunavut Land Claim
is the division in 1999 of the NWT into
the Nunavut Territory and some
presently unnamed western territory.
The transition for this change has
already begun with restructuring of
departments including amalgamation of
the DRR and others into the Department
of Resources, Wildlife and Economic
Development (M. Taylor, personal
communication). The NWT polar bear
project has been transferred from
Yellowknife, NWT, to Iqaluit, the future
capital of the Nunavut Territory. We
view these changes as a continuation of
a process begun with settlement of the
Nunavut Land Claim in 1993.
Management actions taken to date,
including development of the
management agreements, have been
with an eye toward establishment of the
Nunavut Territory and are a further
example of Canada’s commitment to a
responsive management program for
polar bear.

The success of the Canadian
management agreements and others,
such as the Inupiat-Inuvialuit
Agreement for the Southern Beaufort
Sea polar bear population, has led to the
acceptance of such agreements as an
important tool for interjurisdictional
polar bear management. At the 1997

IUCN meeting for polar bear, the PBSG
reiterated the need for cooperative
management of shared populations both
as a benefit to polar bears and as a
requirement of the International
Agreement. Specifically, the
contribution of management agreements
was recognized and the need for
additional agreements was called for in
a new resolution to the International
Agreement that concluded that “‘the
development of sound conservation
practices for shared populations
requires systematic cooperation,
including use of jointly collected
research and management information
to develop cooperative management
agreements” (PBSG 1997).

The Canadian Government is actively
pursuing development of a management
agreement for polar bear populations
shared between Canada and Greenland.
These shared populations include the
Kane Basin, Baffin Bay, and Davis Strait
polar bear populations. A meeting was
held in January 1997 to identify
management needs and to discuss the
potential development of a management
agreement for these shared populations.
The following areas were identified as
necessary elements of a co-management
agreement: (a) agreement on the
boundaries, population, and sustained
yield of the three populations; (b)
acceptable division of the sustained
yield; (c) harvest monitoring; (d) a
management system to ensure the
sustained yield is not exceeded; and (e)
agreement on other harvest practices,
such as family groups, protection of
dens, etc.

Representatives of Greenland have
clarified that, unlike the Inuvialuit-
Inupiat agreement for the Southern
Beaufort Sea population, any
management agreement for populations
shared with that country would need to
be government to government rather
than user group to user group. At this
point it is uncertain how Canada will be
represented given the complex sharing
of management responsibilities for polar
bear within Canada. A committee was
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formed to examine the options for
Canadian representation. The options
are expected to be discussed at future
meetings on development of
management agreements between
Canada and Greenland (GNWT).

D. Compliance With Quotas and the
Sport-Hunting Program

The community quotas are based on
harvest of polar bears at a ratio of two
males:one female (USFWS 1997). While
this allows for the harvest to be 50
percent higher than if polar bears were
harvested at a 1:1 ratio, implementation
of the sex selective harvest has posed
problems. For some communities where
the sex ratio was set as a target of
management agreements, there was
ineffective enforcement when the
harvest of females exceeded the target in
some years. For those communities
where the sex-selective harvest was
implemented through regulation,
difficulty distinguishing between male
and female polar bears led to mistakes
and inconsistent law enforcement action
for those mistakes. To respond to these
problems, the Flexible Quota Option
was developed. All communities within
the four populations of Norwegian Bay,
Lancaster Sound, Kane Basin, and
Baffin Bay have agreed to follow the
Flexible Quota Option . This change has
been incorporated into the respective
management agreements and,
subsequently, into the regulations
which implement those agreements.

The premise behind the Flexible
Quota Option is that it will allow for
mistakes in sex identification and for
community preferences in sex-selective
harvesting while keeping the harvest
within sustainable yield. There are two
parts to this system. The first part is a
harvest tracking system that monitors
the number of males and females killed
in the past 5 years. If the sustained yield
was not taken in any one of the past 5
years, then the difference between the
sustained yield and the actual kill is
counted as a positive credit. These
accrued credits can then be used to
compensate for an overharvest in a
future harvest season. If no credits are
available (i.e., the full sustained yield
was taken in each of the past seasons or
any available credits have already been
used), then an overharvest can be
mitigated by quota reductions in future
years. Once the overharvest has been
corrected by a quota reduction, the
quota returns to its original level. Since
community quotas are a shared
allocation of the overall population
qguota, a community without positive
credits can receive credits from one of
the other communities hunting from
that same polar bear population. If there

are no credits available or if a
community chooses not to provide
credits to another, then the overharvest
is mitigated by a quota reduction to the
community which experienced the
overharvest.

The second part of the Flexible Quota
Option is the calculation of the quota
based on sustainable sex-selective
harvesting of one female bear for every
two males. The GNWT summarizes the
system as follows. The number of quota
tags allocated to a community depends
on the community’s allocation of the
sustainable yield of female bears (F)
from any one population as established
through a management agreement, the
number of female bears killed in the
previous year (K1), and the proportion
of female bears in the previous year’s
harvest (Pw.1). The quota for the current
year (Qy) is then calculated as:

Qt: (ZF-Kt_l)/Pt_l

The value of (2F-K:.1) cannot exceed
F, and the value of P, cannot be less
than 0.33. If the value of (2F-Ky.1) is less
than zero, the quota is zero and the
subsequent year’s quota is calculated by
designating K; as the value of -(2F-K.1)
(GNWT 1996). Testa (1997) concluded
that this was simply a way to average
the quota over two years when a village
inadvertently exceeds its quota in a
given year. In this way the average take
of female bears cannot exceed the
sustainable rate.

Because of the emphasis on
conservation of female bears, the sex
ratio of the overharvest must be taken
into consideration when a quota
reduction is necessary. As a result, the
reduction is handled differently for
male versus female bears. Reductions to
the quota as a result of an overharvest
of males occur only when the maximum
number of females has also been taken
or exceeded. The correction for such an
overharvest is one male for each male
overharvested. A correction is not made
for an overharvest of male bears if the
number of females taken is less than
their sustained yield. The rationale for
this decision is that although males
were overharvested, females were not.
As a result, those females not harvested
will reproduce and compensate for the
additional males removed from the
population. In contrast, when an
overharvest of females has occurred, the
guota reduction is not simply one quota
tag for each female overharvested.
Instead, the sex ratio of the harvest must
be considered in determining the
necessary quota reduction for the
following year or subsequent years, if
necessary (GNWT 1996).

The management agreements identify
the steps to be taken to implement the

flexible quota system. The DRR reviews
the harvest data of the previous season
and identifies any overharvest. Then the
community HTO’s, Regional Wildlife
Boards, Wildlife Officers, and Regional
Managers develop sustainable
alternatives to quota reductions, if
possible. These could include use of
credits from that community that
experienced the overharvest or the
borrowing of credits from another
community that hunts from the same
polar bear population. By July 1 of each
year, the DRR must report the harvest
data and quota recommendations to the
Nunavut Wildlife Management Board
(NWMB). The NWMB can accept these
recommendations or vary them
depending on the input of the Board
and consultation with the communities.
They submit final recommendations to
the Department Minister who must
make a final decision, taking into
consideration the DRR harvest report
and NWMB recommendations, by
August 1 (GNWT).

The 1996/97 polar bear harvest season
was the first in which the communities
used the Flexible Quota Option. In the
first year of implementation, all
populations were hunted within
sustained yield for both males and
females. Some corrections were made
for communities that were unable to
meet their harvest targets. These
corrections included use of credits from
another community and quota
reductions. In developing the Flexible
Quota Option, the GNWT believed that
it would be able to accommodate
differences in hunting preferences,
differences in hunting opportunities as
a result of weather effects, and would
keep each population’s harvest within
sustainable yield (GNWT 1996).
Although this system of regulating and
monitoring the quota is considered
somewhat less conservative than the
previous method, in the first year of its
use it has shown itself to be more
effective at achieving a sustainable
harvest for all populations.

As referred to above, there are some
less conservative elements to the
Flexible Quota Option. The first element
is the manner in which the DRR
assigned the initial credit balance. All
communities that agreed to use the new
system entered it with a zero balance of
negative credits but were allowed to
retain their positive credits. These
positive credits can be used to offset
future overharvests. The DRR recognizes
the inconsistency of this approach but
believes that it will not have a long term
negative effect on the populations and
that such an approach was necessary to
win support for the system. The second
element is the Flexible Quota Option
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feature that allows unused quota tags to
essentially be “rolled over” to the
following year as a positive credit. In
the past, unused quota tags were not
retained into the following year. We
recognize, as did Testa (1997), that this
change could theoretically slow the
growth of Canadian polar bear
populations. However, it should be
recalled that under the previous system
the sex ratio of the harvest was set as a
target for some populations, including
the former Parry Channel-Baffin Bay,
rather than into regulation (PBSG 1995).
The flexible quota system does not
provide this option. Sex ratios are set
into regulations for all communities
using the flexible quota system, thus
providing an additional element to
conserve female polar bears that was not
present in the previous system. Given
the results to date, we believe that the
flexible quota system is a reasonable
alternative for those communities that
have had difficulty consistently hunting
at a 2:1 ratio. In commenting upon the
system, Testa (1997) recognized the
experimental nature of the Flexible
Quota Option, but concluded that it was
conceptually sound and needed a
chance to have its wrinkles worked out.

Status of Populations the Service
Approves

The Service approves the Norwegian
Bay and Lancaster Sound populations as
meeting the required findings of section
104(c)(5)(A)(ii) of the MMPA based on
currently available information and
adds them to the list of approved
populations in § 18.30(i).

Norwegian Bay (NW)

The preliminary population estimate
for this new area is 100 with fair
reliability based on the analysis of data
collected from the inventory and mark-
recapture studies. This population was
identified as being separate from the
Queen Elizabeth Islands population
previously described in the Service’s
February 18, 1997, final rule. A harvest
quota of four bears has been calculated
for this population. The quota is
allocated to the community of Grise
Fiord.

Table 1 provides information on the
5- and 3-year average of the harvest in
comparison to the sustainable level.
These figures were calculated
retrospectively for Norwegian Bay using
harvest data from Grise Fiord once a
new population estimate was obtained.
As is shown in the table, the harvest
conducted prior to identification of the
Norwegian Bay population occurred in
excess of the sustainable harvest level.
The community residents of Grise Fiord
have agreed to the terms of a revised

management agreement which includes
use of the Flexible Quota Option to
ensure that future harvests are
sustainable and all family groups are
protected. No females were taken in the
1996/97 season during the first year of
the Flexible Quota Option, and the
overall harvest was within sustained
yield.

Lancaster Sound (LS)

The GNWT reports a preliminary
population estimate of 1,700 with good
reliability. Based on the new population
estimate, a harvest quota of 76.5 has
been calculated. Three communities,
Grise Fiord, Resolute, and Arctic Bay,
harvest bears from the Lancaster Sound
area. All family groups are protected in
this population. The Service pointed out
in the February 18, 1997, final rule that
the harvest of polar bears from the
combined Parry Channel-Baffin Bay area
had exceeded the quota by more than 70
percent over the 5- and 3-year average
of harvest results from 1991 through
1996. This apparent lack of compliance
was of concern to the Service and was
one of the reasons for deferring a
decision on the area, pending the results
of ongoing research and management
activities. The GNWT has now
recalculated previous harvests in the
Lancaster Sound population based on
the separation of the data for the former
Parry Channel-Baffin Bay area and the
new population estimates for Lancaster
Sound and Baffin Bay. As shown in
Table 1, based on the most recent data,
Lancaster Sound did experience some
overharvest over a 5- and 3-year average
of seasons from 1991 through 1996.
However, female bears were conserved
in that less than 30 percent of the
harvest was composed of females. This
accounts for the lack of change in the
sustainable harvest over the same time
period. These data show that the
Lancaster Sound population was not
overharvested and is being managed on
a sustainable basis.

As mentioned above, we consider
compliance with quotas as an essential
part of any management program. The
communities have signed a new
management agreement which includes
the use of the Flexible Quota Option to
help ensure compliance with quotas and
correct for overharvests if they do occur
in the future.

As described above, under the
Flexible Quota Option an overharvest of
male bears results in a quota reduction
only when the harvest of female bears
has met or exceeded the maximum
allowed. The 5-year harvest history for
the Flexible Quota Option shows the
Lancaster Sound area had 30 credits for
female bears. In contrast, the harvest

history shows an accumulated debit of
38.5 male bears for the population. It is
unclear whether the predominance of
males in the harvest was due to hunter
preference or to a greater availability of
male bears in this area. This emphasis
on harvesting male bears from this
population by one community was
relieved, however, to a limited extent by
the predominance of harvesting females
by another community.

Status for Populations for which
Scientific and Management Data are
Not Presently Available for Making a
Final Decision

After reviewing the best available
scientific and management data on the
populations addressed below, the
Service is not prepared to make a final
decision on whether populations of
Kane Basin, Baffin Bay, or Queen
Elizabeth Islands satisfy the statutory
criteria of section 104(c)(5)(A) of the
MMPA. As future scientific and
management data become available on
these populations, we will evaluate
such data to determine whether a
proposed rule should be published that
would add such populations to the
approved list in § 18.30(i)(1).

The NWT shares the Kane Basin,
Baffin Bay, and Davis Strait populations
with Greenland. Greenland does not
have an agreement with NWT or
communities as to how they will
manage their portion of the populations.
The management of polar bears in
Greenland rests with the Greenland
Home Rule Government. There is no
limit on the number of polar bears
taken. Although females with cubs-of-
the-year are protected, older family
groups are harvested. In 1993 Greenland
started to systematically collect harvest
data. In 1994, a harvest questionnaire
was developed for all species, including
polar bears. Greenland has experienced
difficulties in obtaining complete and
accurate harvest records, but the
collection of data is expected to improve
as the harvest reporting system becomes
better known (GNWT).

As mentioned above, Greenland and
the GNWT have conducted cooperative
population inventory studies for the
past 4 years. The brief summary of the
January 26, 1997, meeting for the co-
management of polar bear stocks shared
between Greenland and Canada
reported that the status of polar bears in
the shared populations is disturbing. ‘It
appears that the Davis Strait and Baffin
Bay populations are being depleted by
over-harvesting. Additionally, Grise
Fiord has identified a quota for the
Canadian portion of Kane Basin which,
if taken, will cause this population to
decline as well”” (GNWT).
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The Queen Elizabeth Islands
population now contains land only in
the far northern part of the Canadian
Arctic Archipelago. No hunting is
allowed in this area and the population
size is unknown. Canada’s plans for this
area are unclear at this time.

Kane Basin (KB)

Like Norwegian Bay this new
population was identified as occupying
an area formerly considered to be part
of the Queen Elizabeth Islands
population. Unlike the Norwegian Bay
population, the Kane Basin population
is shared with Greenland. The
population estimate for this area is 200.
Management agreements for the NWT
portion of Kane Basin and Baffin Bay
populations are in place that include
protection of all family groups and use
of the Flexible Quota Option. During the
1996/97 harvest season more than 50
percent of the quota was taken as female
bears. As a result, under the Flexible
Quota Option the quota for this
population will be reduced to one for
the 1997/98 harvest season. As long as
the 1997/98 quota of one bear is not
exceeded and no females are taken, the
overharvest of females in the 1996/97
season will have been compensated for
and the quota will return to five (M.
Taylor, personal communication).

The Kane Basin population is
currently considered stable but a single
NWT community, Grise Fiord, has a
quota for harvesting from the Kane
Basin population. If this occurs, the
population is expected to decline since
Greenland hunters also harvest from
this population. Discussions of a co-
management agreement between Canada
and Greenland are expected to be
conducted concurrently for the Kane
Basin, Baffin Bay, and Davis Strait
populations.

Baffin Bay (BB)

The preliminary population estimate
for this area is 2,200. The combined
Parry Channel-Baffin Bay population
estimate of 2,470 reported in the final
rule was derived from the 2,000
estimated for Parry Channel (now
Lancaster Sound) and 470 from
northeastern Baffin Bay. In spring the
polar bears in the Baffin Bay area are
distributed throughout Baffin Bay and
much of the population is unavailable
for mark-recapture, leading to
underestimates of the population size.
For this reason the mark-recapture work
of the most recent inventory study has
been conducted in the fall, open water
season when Baffin Bay polar bears are
on shore in Canada (GNWT 1997). Fall
1997 is expected to be the last field
season required to complete the

inventory study. The harvest data for
this population is presented in Table 1
but should be considered preliminary
pending harvest information from
Greenland. The communities of
Broughton Island, Clyde River, and
Pond Inlet that harvest from this
population have agreed to a revised
management agreement which includes
protection of all family groups and use
of the Flexible Quota Option.

As explained above for the Lancaster
Sound population, the GNWT has re-
examined the population status of past
years based on the new population
estimate. Overharvesting is a problem
for this shared population. Data from
Canadian hunts conducted in the 1996/
97 harvest season show a total kill
substantially below the sustainable
harvest level, and a harvest sex ratio of
nearly 2:1. However, as previously
described, there is currently no
management agreement between Canada
and Greenland for this shared
population and there are concerns that
the population may be declining.

Queen Elizabeth Islands (QE)

Recent research data led the GNWT to
redefine the boundaries of this
population. The area was divided into
three populations: Kane Basin,
Norwegian Bay, and Queen Elizabeth
Islands. The revised Queen Elizabeth
Islands population is comprised now of
land only in the far northern part of the
Canadian Arctic Archipelago. The
population size is unknown but it is
believed that there are few polar bears
in this remote area. No hunting is
allowed in the area.

Background

On February 2, 1998, the Service
published a proposed rule in the
Federal Register (63 FR 5340) to
announce findings on the import of
polar bears taken in sport hunts in the
areas formerly known as Parry Channel-
Baffin Bay and Queen Elizabeth Islands,
Northwest Territories, Canada.
Specifically, we reviewed new
information and considered whether
there was now a sport-hunting program
in place that was based on scientifically
sound quotas ensuring the maintenance
of the affected population stock at a
sustainable level. This finding was
previously deferred in the Service’s
February 18, 1997, final rule pending
the outcome of ongoing management
and research activities. The Service
received 14 comments, including 5 form
letters, comments from 7 individuals,
and 1 humane organization. Comments
were also provided by the MMC as part
of the consultative process required by
the MMPA.

Summary of Comments and
Information Received; General
Comments

Issue 1: Several respondents
requested that the Service approve the
Baffin Bay and Kane Basin populations
now but postpone the issuance of
import permits until there is a
management agreement in place
between Canada and Greenland for
these shared populations.

Response: The Service believes
management agreements need to be in
place before we approve a population
since they are an essential part of co-
management of polar bear populations
between the resource users and
government wildlife managers.
Although Canadian authorities are
pursuing development of a joint
management agreement with Greenland,
the content, format, and parties to such
an agreement have yet to be decided.

Issue 2: The MMC thought the Service
should indicate how frequently hunters
follow and take bears across population
boundaries under the 30-km rule and re-
examine the rationale for how
population boundaries have been set if
such movements are not rare.

Response: The Service does not agree.
Harvest data and research, including
marking and tagging data collected over
several years, have shown that Canada’s
polar bear populations are relatively
closed with a clear core area and
minimal overlap. The use of the 30-km
rule assists Canada in managing bears in
areas where the likelihood of overlap is
greatest. Canada monitors populations,
analyzes the data on the movement of
bears, and anticipates boundaries may
change as new information on polar
bear movements becomes available
(USFWS 1997) .

Issue 3: One commenter stated that
the MMPA criteria require the findings
to be made on the whole of Canada
rather than on a population-by-
population basis and that acceptance of
qualitative terms to define the
population estimates is unacceptable.

Response: These issues were
discussed at length in the Service’s
February 18, 1997, final rule. We believe
these issues were addressed in the
development of the regulations and
encourage those interested in these
issues to read the previous final rule.

Comments on the Flexible Quota Option

Issue 1: The MMC recommended that
the Service closely track the
implementation of the new Flexible
Quota Option to ensure that it works as
expected and that the quotas continue to
meet the statutory requirements.

Response: The Service continues to
review new information on Canada’s
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polar bear management program,
including implementation of the
Flexible Quota Option. We participate
in the PBTC meetings where Canada
annually reviews its management
program for polar bears, which provides
us with up-to-date information. The
regulations allow the Service to
scientifically review the impact of
permits issued on polar bear
populations to ensure there is no
significant adverse impact on the
sustainability of the Canadian
populations. The initial review is to
occur by March 20, 1999.

Issue 2: One commenter expressed
concern over the Flexible Quota Option,
stating that it does not comply with the
MMPA criteria, is not precautionary,
maximizes opportunities to hunt, and
was politically rather than biologically
motivated.

Response: In making its findings
under the MMPA, the Service
considered whether Canada’s polar bear
management program will ensure the
sustainability of the affected population
stock. The Flexible Quota Option was
developed in response to problems
some communities experienced with the
previous system. It allows for hunter
preference in harvesting for a particular
sex, and for mistakes in sex
identification while still providing
mechanisms for enforcement of the
guotas and corrections to the quotas if
overharvests occur. The Flexible Quota
Option does not change how polar bear
tags are distributed to communities. It
does alleviate the need for having two
separate types of tags (i.e., male only
and either sex) that were used in the
two-tag system. Hunters must still have
a tag for each bear taken, and tags are
distributed to communities based on the
community quota as previously
described in the Service’s February 18,
1997, final rule (62 FR 7302).

Repeated harvests in excess of the
guota appeared to be a problem for
communities hunting from the
Lancaster Sound and Baffin Bay
populations under the previous system.
In contrast, following its first year of
use, not one population harvested under
the Flexible Quota Option experienced
an overharvest. Although we
acknowledged two aspects of the system
were less conservative than the previous
system (see section D), the system can
be viewed as being more conservative
for some populations (e.g., Norwegian
Bay, Lancaster Sound, Kane Basin, and
Baffin Bay). Under the previous system,
the sex ratio of the harvest was a target
goal but was not set in regulation. This
presented a problem when the overall
harvest was within quota but the take of
female bears exceeded the target ratio.

The Flexible Quota Option requires
harvests to be within quota, and
provides a means to ensure that the take
of female bears remains within
sustained yield. Communities which
take too many females have to either
take a quota reduction for the following
season or compensate by using an
accrued credit from a previous years
underharvest of females. As a result, the
ability to enforce harvest quotas and the
sex ratio of the harvest, if needed, has
been strengthened by the adoption of
the Flexible Quota Option. We, along
with other experts, recognize that this
system is based on sound wildlife
management practices.

Issue 3: One commenter claimed that
under the Flexible Quota Option males
could be harvested to the last bear
without penalty.

Response: The Service disagrees.
Under the Flexible Quota Option, all
polar bear harvests and other human-
caused kills (i.e., accidental deaths as
the result of scientific research) must be
within quota. There are penalties for
taking bears in excess of the quota.
However, unlike the harvest of female
bears, hunters are not penalized for
taking male bears in excess of a 2:1 sex
ratio provided the overall harvest is still
within quota. The reason for this is that
for each male taken, a female bear is not
taken and thus females bears are further
conserved. The belief is that the take of
male bears is offset by the conservation
of female bears who will in turn
produce male offspring. In addition,
Canada’s management program for polar
bears protects all bears in family groups,
including males up to 2 years old. The
program also includes ways to monitor
changes in the population age and sex
structure (i.e., sample and data
collection of the harvest, scientific
research, and observational data from
hunters and residents). Canadian
wildlife managers and resource users
have procedures to address population
changes accordingly and have used
them to seek solutions to management
concerns in the past (e.g., for the
Viscount Melville population).

Issue 4: One commenter disagreed
with the Service’s statement that the
Flexible Quota Option had already
shown itself to be an effective option,
and argued that the Service could not
judge whether the system is effective for
a species, such as polar bear, which is
long-lived and difficult to study.

Response: The Service agrees that
rapid assessment of the long term
effectiveness of a quota system is not
possible for polar bear. The Service’s
comment was meant to recognize the
new Flexible Quota Option as an
effective alternative to the previous

system, not assess the effectiveness of
the system long term. We have changed
the text in this final rule to better reflect
this.

Issue 5: The same commenter
remarked that the Service’s discussion
of J. Ward Testa’s report on the Flexible
Quota Option ignored the caveats in the
report, and criticized the Service for
interpreting Testa’s remarks as giving
“blanket approval’ to the Flexible
Quota Option . The commenter also
recommended that the Service postpone
approval of Lancaster Sound and any
population using the Flexible Quota
Option until all the “wrinkles’ are
worked out.

Response: The Service believes
Testa’s report was accurately
summarized in the proposed rule, but
has added text to the final rule to clarify
our summary. Although Testa
recognized the experimental nature of
the Flexible Quota Option, he
concluded that it was conceptually
sound and needed a chance to have its
wrinkles worked out. The Service agrees
with this assessment, believes that the
system has a solid theoretical and
biological basis—while being flexible
and pragmatic—and therefore, approved
populations that use the Flexible Quota
Option.

Comments Specific to Lancaster Sound
and Norwegian Bay

Issue 1: The MMC noted that data in
Table 1 appears to indicate that the
actual harvest levels in Lancaster Sound
and Norwegian Bay may have exceeded
the sustainable harvest in previous
years. They believe the Service should
not approve these populations
retroactively unless the Service has
determined that Canada’s management
program was based on scientifically
sound quotas ensuring the maintenance
of the affected population at a
sustainable level at the time the bear
was taken.

Response: As discussed by the Service
in the February 18, 1997, final rule, the
MMPA specifically uses the present
tense in the findings—*‘Canada has a
monitored and enforced sport-hunting
program consistent with the purposes of
the Agreement on the Conservation of
Polar Bears.”” There is no other reference
in the MMPA amendment that provides
for the findings for trophies taken in the
past to be based on the program at the
time of taking. The Service has already
indicated that bears may be imported
from previously deferred populations
once that population is approved as
meeting all of the MMPA criteria for
import.

Issue 2: The MMC recommended that
the Service explain how we concluded
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that past take levels have been
sustainable and why we believe it is not
indicative of possible management
problems at least in past years.

Response: The Service did not state,
nor does it believe, that harvests in
excess of the quotas may not be
indicative of a management problem. It
was for this reason, in part, that the
Service did not approve the former
Parry Channel (now Lancaster Sound)
and Baffin Bay populations in the
February 18, 1997, rulemaking. As
discussed in the previous response, the
Service is making a finding on the
current management program in
accordance with the MMPA
amendment, not on whether the past
take levels have been sustainable.

Issue 3: One commenter criticized the
Service for not providing convincing
biological information in the rule to
support the creation of the Lancaster
Sound population.

Response: The Service’s role is to
review Canada’s polar bear management
program to make the findings outlined
in the MMPA. Under Canada’s current
management program, Lancaster Sound
and Norwegian Bay are identified as
separate polar bear populations. We
summarized information on the
methods used by Canada to determine
and review populations in the February
18, 1997, final rule and earlier in this
rule, citing published and unpublished
reports and papers. Detailed
information, including the number of
bears marked, the sex and age-class of
marked bears, and descriptions of the
methods used to analyze the data can be
found in these references, which are
available from the Service.

Issue 4: The same commenter
criticized the Service’s proposed
decision to approve Lancaster Sound in
that it “‘appears highly suspect because
management stats indicate it has been
sport-hunted heavily, boundary changes
have eliminated any overlap with
Greenland, and the dramatic over-
harvest has been eliminated for
Lancaster Sound by redrawing the
boundaries”.

Response: Canada has recognized the
Lancaster Sound and Baffin Bay
populations as separate for many years
with the boundary of Lancaster Sound
far removed from Greenland. The
Service treated these populations as a
single unit for the purpose of the
Service’s February 18, 1997, final rule
because the exact boundary separating
the two populations had not been
defined pending ongoing research
results. The results of the research
(GNWT 1997) provided substantial new
information which allowed Canada to
delineate the new boundary and the

Service to approve Lancaster Sound
population for the import of sport-
hunted trophies under the MMPA.

Comments on the RISKMAN Program

Issue 1: The MMC recommended that
the Service conduct its own evaluation
of Canada’s new risk assessment
computer program—RISKMAN—and
advise the MMC of the results.

Response: The RISKMAN program is
one aspect of the Northwest Territories
Management Program for polar bears.
Under the MMPA, the Service is to
determine whether Canada has an
overall polar bear management program
based on scientifically sound quotas to
ensure the maintenance of affected
population stock at a sustainable level.
We believe the development of this
program demonstrates Canada’s pursuit
of a management program based on the
best available scientific data, and that
Canada’s presentation of this program in
an international forum optimizes the
opportunity for critical review and
input from the scientific community.
Therefore, we do not believe that an
independent evaluation of RISKMAN by
the Service is warranted.

Issue 2: One commenter stated that
the Service must re-evaluate its decision
to approve Lancaster Sound since the
Canadian Wildlife Service (CWS)
indicated during a presentation of the
RISKMAN program that data must be
more precise and more frequently
collected to maintain high confidence in
current harvest levels.

Response: The Service disagrees.
RISKMAN models the effects of harvest
and other removals on the subject
population. It is an individual based
model and operates most effectively
with extensive, detailed population and
harvest data. RISKMAN is a valuable
tool for managers to help monitor the
consequences of removals upon the
population and to refocus management
efforts, if needed. Its intended use is to
assist Canada in improving its
management programs for polar bears
and other bear species. The conclusions
made by the CWS based on RISKMAN
do not indicate that the current
management program does not meet the
requirements of the MMPA.

Required Determinations

This final rule was not subject to
review by the Office of Management and
Budget (OMB) under Executive Order
12866. A review under the Regulatory
Flexibility Act of 1980, as amended (5
U.S.C. 601 et seq.) has revealed that this
rulemaking would not have a significant
economic effect on a substantial number
of small entities, which include
businesses, organizations, and

governmental jurisdictions. The
proposal will affect a relatively small
number of U.S. hunters who have
hunted, or intend to hunt, polar bear in
Canada. Allowing the import of legally
taken sport trophies, while maintaining
the restriction on the sale of trophies
and related products, will provide direct
benefits to individual sport hunters and
a probable small beneficial effect for
U.S. outfitters and transportation
services as U.S. hunters travel to
Canada. If each year an estimated 50
U.S. citizens hunted a polar bear in
Canada at an approximate cost of
$21,000, then $1,050,000 would be
expected to be spent, mostly in Canada.
It is expected that the majority of
taxidermy services will be provided in
Canada. Since the trophies are for
personal use and may not be sold in the
United States, there are no expected
market, price, or competitive effects
adverse to U.S. business interests. The
$1000.00 fee collected from each U.S.
hunter upon issuance of a trophy import
permit is used for the management of
the shared U.S./Russian Federation
polar bear population as required by the
MMPA, and does not affect U.S.
business interests.

This final rule is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act, and will not negatively
affect the economy, consumer costs, or
U.S.-based enterprises. The groups most
affected by this rule are a relatively
small number of U.S. sport hunters who
choose to hunt polar bear in Canada,
and a comparatively small number of
U.S. outfitters, taxidermists, and
personnel who provide transportation
services for travel from the United
States to Canada.

The Service has determined and
certified pursuant to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that this rulemaking will not
impose a cost of $100 million or more
in any given year on local or State
governments or private entities.

The Service has determined that the
rule has no potential takings of private
property implications as defined in
Executive Order 12630.

The rule will not have substantial
direct effects on the States, in their
relationship with the Federal
Government or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, the Service has determined that
the rule does not have significant
Federalism implications to warrant the
preparation of a Federalism Assessment.

In accordance with Executive Order
12988, the Department has determined
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that the rule does not unduly burden the
judicial system and meets the
requirements of Sections 3(a) and 3(b)(2)
of the Order.

The Office of Management and Budget
has approved the collection of
information contained in this final rule
as required by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.), and has
assigned clearance number 1018-0093
which expires on February 28, 2001.
The Service will collect information
through the use of the Service’s form 3—
200-45. The likely respondents will be
sport hunters who wish to import
trophies of polar bears taken while
hunting in Canada. The Service will use
the information to review permit
applications and make decisions,
according to criteria established in
statutes and regulations, on the issuance
or denial of permits. The applicant must
respond to obtain a permit. A single
response is required to obtain a benefit.
The Service estimates the public
reporting burden for this collection of
information to vary from 15 minutes to
1.5 hours per response, with an average
of 30 minutes per response, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. The
estimated number of likely respondents
is less than 150, yielding a total annual
reporting burden of 75 hours or less.

The Service prepared an
Environmental Assessment (EA) on the
final rule published in the Federal
Register (62 FR 7302) on February 18,
1997, in accordance with the National
Environmental Policy Act (NEPA) and
concluded in a Finding of No
Significant Impact (FONSI) based on a
review and evaluation of the
information contained within the EA
that there would be no significant
impact on the human environment as a
result of this regulatory action and that
the preparation of an environmental
impact statement on this action is not
required by Section 102(2) of NEPA or
its implementing regulations. Based on
the review of current information and
comments received on the February 2,
1998, proposed rule, the Service has
determined that this EA is still current.
The FONSI has been revised to reflect
the regulatory actions taken by the
Service to approve the Lancaster Sound
and Norwegian Bay polar bear
populations for issuance of permits to
import personal sport-hunted polar bear
trophies. The issuance of individual
marine mammal permits is categorically
excluded under 516 DM6, Appendix 1.

The Service has evaluated possible
effects on Federally recognized Tribes

and determined that there will be no
adverse effects to any Tribe.
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List of Subjects in 50 CFR Part 18

Administrative practice and
procedure, Alaska, Imports, Indians,
Marine mammals, Oil and gas
exploration, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, the Service hereby
amends Part 18 of chapter | of Title 50
of the Code of Federal Regulations to
read as follows:

PART 18—MARINE MAMMALS
1. The authority citation for part 18

continues to read as follows:
Authority: 16 U.S.C. 1361 et seq.
2. Amend §18.30 by revising

paragraph (i)(1) introductory text to read
as follows:

§18.30 Polar Bear sport-hunted trophy
import permits.
* * * * *

(i) Findings. * * *

(1) We have determined that the
Northwest Territories, Canada, has a
monitored and enforced sport-hunting
program that meets issuance criteria of
paragraphs (d) (4) and (5) of this section
for the following populations: Southern
Beaufort Sea, Northern Beaufort Sea,
Viscount Melville Sound (subject to the
lifting of the moratorium in this
population), Western Hudson Bay,
M’Clintock Channel, Lancaster Sound,
and Norwegian Bay, and that:
* * * * *

Dated: December 16, 1998.
Stephen C. Saunders,
Acting Assistant Secretary for Fish and
Wildlife and Parks.
[FR Doc. 99-473 Filed 1-8-99; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 122898F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Community
Development Quota Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Approval of amendments to the
1998 through 2000 Multispecies
Community Development Plans.

SUMMARY: NMFS announces the
approval of recommendations made by
the State of Alaska (State) for the
amendments to the 1998 through 2000
Multispecies Community Development
Plans (CDPs) under the Western Alaska
Community Development Quota (CDQ)
Program. This action is necessary to
announce NMFS’s decision to approve
the State’s recommendation and is
intended to further the goals and
objectives of the Magnuson-Stevens
Fishery Conservation and Management
Act.

DATES: Approval of the amendments to
the CDPs and the 1999 CDQ and
prohibited species quota (PSQ)
allocations are effective January 11,
1999.

ADDRESSES: Copies of the findings made
by NMFS in approving the State’s
recommendations may be obtained from
the Alaska Region, National Marine



1540

Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Rules and Regulations

Fisheries Service, P.O. Box 21668,
Juneau, AK 99802, Attn: Lori Gravel.

FOR FURTHER INFORMATION CONTACT:
Sally Bibb, 907-586-7228.

SUPPLEMENTARY INFORMATION:
Background

The current pollock CDPs and pollock
CDQ allocations expire on December 31,
1998. Under the regulations
implementing the multispecies (MS)
CDQ Program (63 FR 8356, February 19,
1998 and 63 FR 30381, June 4, 1998),
pollock will be combined with the other
groundfish species and managed under
the MS CDQ regulations through the MS
CDPs. NMFS initially approved the
1998 through 2000 MS CDPs on March
25, 1998, for Pacific halibut, fixed gear
sablefish, and crab. Amendments to the
1998 through 2000 MS CDPs, which
NMFS approved on September 16, 1998,
added allocations for all groundfish
species except pollock and fixed gear
sablefish and for the prohibited species
guotas. At that time, 1998 through 2000
allocation recommendations were
approved for all groundfish and
prohibited species, except arrowtooth
flounder, squid, ‘‘other species,”
chinook salmon PSQ, and non-chinook
salmon PSQ, which were approved for
1998 only. The State recommended that
1999 and 2000 allocation
recommendations for these five CDQ
and PSQ categories be made at the same
time the allocation recommendations
were made for pollock CDQ so that
bycatch needs associated with the
pollock CDQ and fixed gear sablefish
CDQ, both of which are being integrated
into the MS CDQ Program in 1999,
could be addressed.

Eligible western Alaska communities
submitted six applications for
amendments to the MS CDPs for pollock
and the related bycatch species to the

State under 50 CFR 679.30. The State
conducted a public hearing on
September 15, 1998, and consulted the
North Pacific Fishery Management
Council (Council) concerning the
proposed amendments to the MS CDPs
during the Council’s October 1998
meeting. The Council concurred in the
State’s recommendations to NMFS. The
State conducted a second public hearing
on November 16, 1998, to discuss
possible changes to its allocation
recommendations as a result of the
State’s determination that one of the
CDQ groups had not submitted a
complete application.

NMFS received the State’s
recommended allocations of pollock
CDQ and related bycatch species on
November 19, 1998. These
recommendations are for 1999
allocations only so that the State can
assess the impact of the American
Fisheries Act on the pollock CDQ
fisheries prior to making pollock CDQ
allocation recommendations for 2000. In
reviewing the proposed amendments to
the MS CDPs, the State determined that
one of the CDQ groups had not included
one of its CDQ investments as a CDQ
project. Therefore, the State determined
that only five of the six proposed CDP
amendments were complete. However,
the State is recommending that all of the
proposed amendments to the MS CDPs,
and the associated CDQ and PSQ
allocation percentages for 1999, be
approved. It acknowledges that current
disagreements about the definition of a
CDQ project remain unresolved. The
State intends to conduct a
comprehensive review of the CDQ
Program to address this issue. Upon
completion of this review, the State will
make recommendations for regulatory
amendments, if necessary.

In approving the State’s
recommendations for the 1999
percentage allocations of pollock CDQ
and other related bycatch species CDQ
and PSQ, NMFS recognizes that further
clarification of the definition of a CDQ
project is needed. NMFS further
recognizes that all of the CDPs must be
reviewed to ensure that this definition
is consistently applied. This type of
review cannot be conducted in time for
NMFS to make determinations and for
the CDQ groups to revise and re-submit
current CDPs prior to the start of the
1999 pollock CDQ fisheries next month.
Therefore, NMFS agrees to accept the
State’s recommendations that the
amendments to the 1998 through 2000
MS CDPs be approved to add the
percentage allocations of pollock and
other associated bycatch species for
1999.

Prior to review of the next CDQ or
PSQ allocation recommendations for
2000, NMFS will review all current
CDPs to determine whether CDQ
investments are properly categorized as
CDQ projects. The CDQ groups will be
requested to amend their CDPs if
necessary. In addition, NMFS will
consult with the Council and the State
to determine whether proposed
regulatory amendments are necessary to
clarify the definition of a CDQ project.

NMFS is approving the State’s
recommended percentage allocation for
squid in 1999. Although squid likely
will be removed from the CDQ Program
in 1999 under an emergency rule
implementing the American Fisheries
Act, approval of this percentage
allocation is necessary so that it will be
in place if the emergency rule expires.

The allocations to each CDQ group are
presented in the table below. NMFS’s
findings regarding this decision are also
available (see ADDRESSES).



Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Rules and Regulations

1541

SELECTED MULTISPECIES GROUNDFISH AND PROHIBITED SPECIES COMMUNITY DEVELOPMENT QUOTA ALLOCATIONS FOR

1999

: : APICDA BBEDC CBSFA CVRF NSEDC YDFDA

Species or Species Group (percent) (percent) (percent) (percent) (percent) (percent)
POIOCK ..ot 16 21 5 22 22 14
Arrowtooth Flounder .........cccccoviiiiiiiiiiie e 18 21 9 16 16 20
SqUId e 16 21 5 22 22 14
Other Species .............. 19 22 9 14 15 21
Chinook Salmon PSQ ..... 16 21 5 22 22 14
Non-chinook Salmon PSQ ........ccoociiiiieeiiiiiiieee e, 16 21 5 22 22 14

APICDA = Aleutian Pribilof Island Community Development Association
BBEDC = Bristol Bay Economic Development Corporation

CBSFA = Central Bering Sea Fishermen’s Association

CVRF = Coastal Villages Region Fund

NSEDC = Norton Sound Economic Development Corporation

YDFDA = Yukon Delta Fisheries Development Association

PSQ = prohibited species quota

Dated: January 5, 1999.
Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-532 Filed 1-8-99; 8:45 am]
BILLING CODE 3510-22—P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 70

Public Meeting on Part 70 Rulemaking
Activities

AGENCY: Nuclear Regulatory
Commission (NRC).

ACTION: Proposed rule; meeting.

SUMMARY: NRC will host a public
meeting in Rockville, Maryland, on
January 13-14, 1999, to discuss the NRC
staff’s proposed revisions related to
nuclear criticality safety as presented in
SECY-98-185, “Proposed Rulemaking—
Revised Requirements for the Domestic
Licensing of Special Nuclear Material,”
dated July 30, 1998.

The purpose of this meeting is to
discuss the industry’s concerns with the
nuclear criticality safety requirements
contained in SECY-98-185 and the
guidance in the associated draft SRP,
and the industry’s proposed changes.

DATES: The meeting is scheduled for
January 13-14, 1999, from 9:00 am to
4:00 pm, in One White Flint North,
room 6B-11. The meeting is open to the
public. Anyone with administrative
guestions concerning this meeting
should contact Ann Lundy at (301) 415-
7218.

ADDRESSES: One White Flint North,
11555 Rockville Pike, Rockville,
Maryland. Visitor parking around the
NRC building is limited; however, the
meeting site is located adjacent to the
White Flint Metro Station on the Metro
Red Line.

FOR FURTHER INFORMATION CONTACT:
Andrew Persinko, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone: (301)
415-6522, e-mail: axpl@nrc.gov.
SUPPLEMENTARY INFORMATION: At a
public meeting held on December 3-4,
1998, to discuss SECY-098-185, ““10
CFR Part 70 Revised Requirements for
the Domestic Licensing of Special
Nuclear Material,” the Nuclear Energy

Institute (NEI) expressed concerns
related both to the nuclear criticality
safety requirements contained in the
draft rule and to the implementation
guidance contained in the associated
draft standard review plan (SRP). Given
the technical nature and extent of NEI’s
criticality comments, NRC concluded
that the comments could be more
thoroughly addressed at a separate
meeting in January, which focused
solely on nuclear criticality safety as it
relates to the draft rule and SRP. By
letter dated December 17, 1998, NEI
provided preliminary comments on the
NRC staff’s draft nuclear criticality
safety regulations and SRP chapter
attached to SECY-098-185. These
written comments will be discussed at
the meeting.

This document and other background
information can be found at NRC’s Part
70 website: http://techconf.linl.gov/cgi-
bin/library?source=*&library=dom lic
lib&file=* or alternatively through
NRC’s home page (http://www.nrc.gov)
under rulemaking. On the NRC home
page, scroll down to and click on
Rulemaking near the bottom of the
screen. The Technical Conference
Forum home page can then be accessed
by clicking on Technical Conferences.
Again click on Technical Conferences.
Scroll down to and click on Revised
Requirements for the Domestic
Licensing of Special Nuclear Material
(Part 70). To view the library of on-line
documents, click on dom lic Library and
then click on NRC TECH CONF Text
and Other Documents. Documents may
also be viewed at the NRC’s Public
Document Room, 2120 L Street, NW.
(Lower Level), Washington, DC 20555;
telephone 202-634-3273; fax 202—-634—
3343.

Dated at Rockville, Maryland this 4th day
of January, 1999.

For the Nuclear Regulatory Commission.
E. William Brach,

Deputy Director, Division of Fuel Cycle Safety
and Safeguards.
[FR Doc. 99-506 Filed 1-8-99; 8:45 am]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AG 17

List of Approved Spent Fuel Storage
Casks: Addition

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations to add the Holtec
International Hi-Star 100 cask system
(Hi-Star) to the List of Approved Spent
Fuel Storage Casks. This amendment
will allow the holders of power reactor
operating licenses to store spent fuel in
the Hi-Star cask system under a general
license.

DATES: The comment period expires
March 29, 1999. Comments received
after this date will be considered if it is
practical to do so, but the NRC is able
to assure consideration only for
comments received on or before this
date.

ADDRESSES: Comments may be sent to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attn: Rulemakings and
Adjudications Staff. Hand deliver
comments to 11555 Rockville Pike,
Rockville, MD, between 7:45 am and
4:15 p.m. on Federal workdays.

You may also provide comments via
the NRC’s interactive rulemaking Web
site through the NRC’s home page
(http://www.nrc.gov). This site provides
the availability to upload comments as
files (any format) if your web browser
supports that function. For information
about the interactive rulemaking site,
contact Ms. Carol Gallagher, (301) 415—
5905; e-mail CAG@nrc.gov.

Certain documents related to this
rulemaking, including comments
received by the NRC, may be examined
at the NRC Public Document Room,
2120 L Street NW. (Lower Level),
Washington, DC. These documents also
may be viewed and downloaded
electronically via the interactive
rulemaking website established by NRC
for this rulemaking.

FOR FURTHER INFORMATION CONTACT: Stan
Turel, telephone (301) 415-6234, e-mail,
spt@nrc.gov or Philip Brochman,
telephone (301) 415-8592, e-mail,
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pgb@nrc.gov of the Office of Nuclear
Materials Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001.
SUPPLEMENTARY INFORMATION:

Background

Section 218(a) of the Nuclear Waste
Policy Act of 1982, as amended,
(NWPA\) directs that, “‘(t)he Secretary (of
the Department of Energy (DOE)) shall
establish a demonstration program, in
cooperation with the private sector, for
the dry storage of spent nuclear fuel at
civilian nuclear power reactor sites,
with the objective of establishing one or
more technologies that the (Nuclear
Regulatory) Commission may, by rule,
approve for use at the sites of civilian
nuclear power reactors without, to the
maximum extent practicable, the need
for additional site-specific approvals by
the Commission.” Section 133 of the
NWPA states, in part, that “[t]he
Commission shall, by rule, establish
procedures for the licensing of any
technology approved by the
Commission under section 218(a) for
use at the site of any civilian nuclear
power reactor.”

To implement this mandate, the NRC
approved dry storage of spent nuclear
fuel in NRC-approved casks under a
general license, publishing a final rule
onJuly 18, 1990 in 10 CFR part 72
entitled “General License for Storage of
Spent Fuel at Power Reactor Sites” (55
FR 29181, 1990). This rule also
established a new Subpart L within 10
CFR part 72 entitled “Approval of Spent
Fuel Storage Casks,” containing
procedures and criteria for obtaining
NRC approval of dry storage casks
designs. Dry storage cask systems are
massive devices designed to provide
shielding from direct exposure to
radiation, to confine the spent fuel in a
safe storage condition, and to prevent
releases of radioactive material to the
environment. They are designed to
perform these tasks by relying on
passive heat removal and confinement
systems without moving parts and with
minimal reliance on human
intervention to safely fulfill their
function for the term of storage. The
1990 rulemaking listed four casks in 10
CFR 72.214 subpart K as approved by
the NRC for storage of spent fuel at
power reactor sites under general
license by persons authorized to possess
or operate nuclear power reactors.

Discussion

This proposed rulemaking would add
the Holtec International HI-STAR 100
cask system to the list of NRC approved
casks for spent fuel storage in 10 CFR
72.214. Following the procedures

specified in 10 CFR 72.230 of subpart L,
Holtec International submitted an
application for NRC approval, together
with its Safety Analysis Report (SAR):
“HI-STAR 100 Cask System Topical
Safety Analysis Report (TSAR), Revision
8"’ dated June 18, 1998. The NRC
evaluated the Holtec International
submittal and issued a preliminary
Safety Evaluation Report (SER) on the
Holtec International SAR and a
proposed certificate of compliance
(CoC) for the Holtec International HI-
STAR 100 cask system.

The NRC is proposing to approve the
Holtec International HI-STAR 100 cask
system for storage of spent fuel under
the conditions specified in the proposed
CoC. While the HI-STAR 100 cask
system is designed to be used as a dual
purpose storage and transportation cask,
the use or certification of the HI-STAR
100 under 10 CFR part 71 for off-site
transport of spent fuel is not a subject
of this rulemaking. Certification for
transportation could occur only after the
completion of a separate staff review of
the HI-STAR 100 Safety Analysis report
for transportation. Thus, issues
pertaining to the transportation
configuration of the HI-STAR 100 cask
system are not within the scope of this
rulemaking.

The HI-STAR 100 cask system, when
used in accordance with the conditions
specified in the CoC and NRC
regulations, will meet the requirements
of 10 CFR part 72; thus, adequate
protection of public health and safety
would be ensured. This cask is being
proposed for listing under 10 CFR
72.214, *‘List of Approved Spent Fuel
Storage Casks’ to allow holders of
power reactor operating licensees to
store spent fuel in this cask under a
general license. The CoC would
terminate 20 years after the effective
date of the final rule listing this cask in
10 CFR 72.214, unless the cask’s CoC is
renewed. The certificate contains
conditions for use similar to those for
other NRC approved casks, however, the
CoC for each cask system may differ in
some specifics—such as, certificate
number, operating procedures, training
exercises, spent fuel specification. The
proposed CoC for the Holtec
International HI-STAR 100 cask system
and the underlying preliminary SER,
dated December 15, 1998, are available
for inspection and comment at the NRC
Public Document Room, 2120 L Street,
NW. (Lower Level), Washington, DC.
Single copies of the proposed CoC may
be obtained from Stan Turel, Office of
Nuclear Materials Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,

telephone (301) 415-6234, email
spt@nrc.gov.

Future Rulemaking Procedures

The Holtec International HI-STAR 100
cask system would become the eighth
cask system added to 10 CFR 72.214 list
through the process of notice-and-
comment rulemaking. Because the NRC
believes the additions and revisions to
the list of approved spent fuel storage
casks are noncontroversial and routine,
NRC is considering publishing future
additions and revisions as direct final
rules. Direct final rulemaking is a
technique for expediting the issuance of
noncontroversial rules. If the NRC
implements this procedure in future
rulemakings adding cask systems to the
10 CFR 72.214 list, the NRC would
publish the proposed addition or
revision to the list as both a proposed
and a final rule in the Federal Register
simultaneously. A direct final rule will
normally become effective 75 days after
publication in the Federal Register.
However, if the NRC receives significant
adverse comments on the direct final
rule within 30 days after publication in
the Federal Register, the NRC will
publish a document that withdraws the
direct final rule. If the direct final rule
is withdrawn, the NRC will address the
comments received as comments on the
proposed rule and will subsequently
issue a final rule. Absent significant
modifications to the proposed revisions
requiring republication, the NRC will
not initiate a second comment period in
the event the direct final rule is
withdrawn. The NRC is requesting
comments on the use of direct final
rules for future additions and revisions
to the list of approved spent fuel storage
casks.

Errata to the Proposed Certificate of
Compliance (CoC) Preliminary SER

During NRC management review of
the proposed CoC (docketed September
30, 1998, and placed in the NRC PDR)
a question was identified on the 6,000
psi limit in Technical Specification
4.4.6.d, “Soil effective modulus of
elasticity.” The question related to
whether the 6,000 psi limit was too
narrow and whether this limit would
unnecessarily restrict which reactor
sites could use the HI-STAR 100 cask.
NRC staff evaluated this issue and
requested the applicant provide
additional information. The applicant
subsequently submitted additional
information and supporting analysis
and requested that the soil effective
modulus of elasticity limit be raised to
28,000 psi. NRC staff verified that if a
28,000 psi limit was used, the maximum
cask deceleration occurring in the cask
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tip-over, side drop, and bottom-end
vertical-drop accident analyses would
remain bounded by the existing SER
analyses.

Finding of No Significant
Environmental Impact: Availability

Under the National Environmental
Policy Act of 1969, as amended, and the
NRC regulations in subpart A of 10 CFR
part 51, the NRC has determined that
this rule, if adopted, would not be a
major Federal action significantly
affecting the quality of the human
environment and, therefore, an
environmental impact statement is not
required. The rule is mainly
administrative in nature. It would not
change safety requirements and would
not have significant environmental
impacts. The proposed rule would add
a cask known as the Holtec International
HI-STAR 100 cask system to the list of
approved spent fuel storage casks that
powver reactor licensees can use to store
spent fuel at reactor sites without
additional site-specific approvals by the
NRC. The environmental assessment
and finding of no significant impact on
which this determination is based are
available for inspection at the NRC
Public Document Room, 2120 L Street
NW. (Lower Level), Washington, DC.
Single copies of the environmental
assessment and finding of no significant
impact are available from Stan Turel
Office of Nuclear Material Safety and
Safeguards, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone (301) 415-6234, email
spt@nrc.gov.

Paperwork Reduction Act Statement

This proposed rule does not contain
a new or amended information
collection requirement subject to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Existing
requirements were approved by the
Office of Management and Budget,
Approval Number 3150-0132.

Public Protection Notification

If an information collection does not
display a currently valid OMB control
number, the NRC may not conduct or
sponsor, and a person is not required to
respond to, the information collection.

Regulatory Analysis

On July 18, 1990 (55 FR 29181), the
NRC issued an amendment to 10 CFR
part 72. The amendment provided for
the storage of spent nuclear fuel under
a general license in casks certified by
the NRC. Any nuclear power reactor
licensee can use NRC-certified casks to
store spent nuclear fuel if they notify
the NRC in advance, spent fuel is stored

under the conditions specified in the
cask’s CoC, and the conditions of the
general license are met. In that rule, four
spent fuel storage casks were approved
for use at reactor sites and were listed
in 10 CFR 72.214. That rule envisioned
that storage casks certified in the future
could be added to the listing in 10 CFR
72.214 through rulemaking procedures.
Procedures and criteria for obtaining
NRC approval of new spent fuel storage
cask designs were provided in 10 CFR
part 72, subpart L. Subsequently, two
additional casks were added to the
listing in 10 CFR 72.214 in 1993 and
one in 1994.

The alternative to this proposed
action is to withhold certification of this
new design and issue a site-specific
license to each utility that proposed to
use the casks. However, this alternative
would cost the NRC more time and
money for each site-specific review. In
addition, withholding certification
would ignore the procedures and
criteria currently in place for the
addition of new cask designs. Further, it
is in conflict with the Nuclear Waste
Policy Act (NWPA) direction to the NRC
to approve technologies for the use of
spent fuel storage at the sites of civilian
nuclear power reactors without, to the
extent practicable, the need for
additional site reviews. Also, this
alternative is anticompetitive in that it
would exclude new vendors without
cause and would arbitrarily limit the
choice of cask designs available to
power reactor licensees.

Approval of the proposed rule would
eliminate the above problems. Further,
the rule, if adopted, would have no
adverse effect on public health and
safety.

The benefit of this proposed rule to
nuclear power reactor licensees is to
make available a greater choice of spent
fuel storage cask designs that can be
used under a general license. However,
the newer cask design may have a
market advantage over the existing
designs because power reactor licensees
may prefer to use the newer casks with
improved features. The new cask
vendors with casks to be listed in 10
CFR 72.214 benefit by having to obtain
NRC certificates only once for a design
that can then be used by more than one
power reactor licensee. Vendors with
cask designs already listed may be
adversely impacted because power
reactor licensees may choose a newly
listed design over an existing one.
However, the NRC is required by its
regulations and the NWPA direction to
certify and list approved casks.

The NRC also benefits because it will
need to certify a cask design only once
for use by multiple licensees. Casks

approved through rulemaking are to be
suitable for use under a range of
environmental conditions sufficiently
broad to encompass multiple nuclear
power plant sites in the United States
without the need for further site-specific
approval by NRC. This proposed
rulemaking has no significant
identifiable impact or benefit on other
Government agencies. Based on the
above discussion of the benefits and
impacts of the alternatives, the NRC
concludes that the requirements of the
proposed rule are commensurate with
the NRC’s responsibilities for public
health and safety and the common
defense and security. No other available
alternative is believed to be as
satisfactory, and thus, this action is
recommended.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980, (5 U.S.C.
605(b)), the NRC certifies that this rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
This proposed rule affects only the
licensing and operation of nuclear
power plants, independent spent fuel
storage facilities, and cask vendors. The
companies that own these plants do not
fall within the scope of the definition of
“small entities” set forth in the
Regulatory Flexibility Act or the Small
Business Size Standards set out in
regulations issued by the Small
Business Administration at 13 CFR part
121.

Backfit Analysis

The NRC has determined that the
backfit rule (10 CFR 50.109 or 10 CFR
72.62) does not apply to this proposed
rule, and thus, a backfit analysis is not
required for this proposed rule because
this amendment does not involve any
provisions that would impose backfits
as defined in the backfit rule.

List of Subjects In 10 CFR Part 72

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 553; the NRC
is proposing to adopt the following
amendments to 10 CFR part 72.
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PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

The authority citation for part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86-373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 as amended by Pub. L.
10d—48b, sec. 7902, 10b Stat. 31b3 (42
U.S.C. 5851); sec. 102, Pub. L. 91-190, 83
Stat. 853 (42 U.S.C. 4332); secs. 131, 132,
133, 135, 137, 141, Pub. L. 97-425, 96 Stat.
2229, 2230, 2232, 2241, sec. 148, Pub. L.
100-203, 101 Stat. 1330-235 (42 U.S.C.
10151, 10152, 10153, 10155, 10157, 10161,
10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c),(d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2244, (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

In §72.214, Certificate of Compliance
(CoC) 1008 is added to read as follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *
Certificate Number: 1008
SAR Submitted by: Holtec International
SAR Title: HI-STAR 100 Cask System
Topical Safety Analysis Report (TSAR),
Revision 8
Docket Number: 72—-1008
Certification Expiration Date: (20 years after
final rule effective date)
Model Numbers: HI-STAR 100
Dated at Rockville, Maryland, this 15th day
of December 1998.
For the Nuclear Regulatory Commission.
William D. Travers,
Executive Director for Operations.
[FR Doc. 99-505 Filed 1-8-99; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430
[Docket No. EE-RM—-94-403]
RIN 1904-AA67

Energy Conservation Program for
Consumer Products: Clothes Washer
Energy Conservation Standards

AGENCY: Office of Energy Efficiency and
Renewable Energy, Energy.

ACTION: Notice of extension of comment
period.

SUMMARY: On November 19, 1998 (63 FR
64344), the Department of Energy
published a Supplemental Advance
Notice of Proposed Rulemaking to revise
energy conservation standards for
clothes washers under the Energy Policy
and Conservation Act. The notice
announced that February 2, 1999, would
be the closing date for receiving public
comments. At the December 15, 1998,
workshop on clothes washers, Amana
requested that the comment period be
extended for two months, to allow
additional time for understanding the
financial model and to give better
responses to concerns raised in the
notice. The Department is committed to
issuing the final rule on schedule. In
light of the fact that much of the
information discussed in the notice was
presented at the March 11, 1998,
Clothes Washer Workshop, the
Department agrees to a more limited
extension of the comment period.

DATES: Comments must be received on
or before February 16, 1999.

ADDRESSES: Written comments are
welcome. Please submit 10 copies (no
faxes) to: Brenda Edwards-Jones, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Energy Conservation Program for
Consumer Products: Clothes Washers,
Docket No. EE-RM—-94-403, RIN 1904—
AA67, 1000 Independence Avenue, SW,
Washington, DC 20585-0121.

FOR FURTHER INFORMATION CONTACT:
Bryan Berringer, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE-43, 1000
Independence Avenue, SW,
Washington, DC 20585-0121, (202) 586—
0371, E-mail: Bryan
Berringer@EE.DOE.GOV or Eugene
Margolis, Esq., U.S. Department of
Energy, Office of General Counsel, GC—
72, 1000 Independence Avenue, SW,
Washington, DC 20585, (202) 586—9507,
E-mail: Eugene.Margolis@HQ.DOE.GOV.

Issued in Washington, DC, on January 5,
1999.

Dan W. Reicher,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 99-540 Filed 1-8-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-318-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing

Model 737-100, —200, —300, —400, and
—500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to all Boeing
Model 737-100, —200, —300, —400, and
—500 series airplanes, that currently
requires removal of the fuel boost pump
wiring in the conduits of the wing and
center fuel tanks; an inspection to detect
damage of the wiring, and corrective
action, if necessary; and eventual
installation of Teflon sleeving over the
electrical cable. This action would
expand the inspection requirement to
include additional airplanes, add
repetitive inspections for all airplanes,
and reidentify the requirement to install
Teflon sleeving as a nonterminating
action. This proposal is prompted by the
FAA'’s determination that Model 737—
100 through -500 series airplanes that
are not affected by the current AD must
also be protected against excessive wire
chafing of the fuel boost pump wiring
and that all affected airplanes must be
repetitively inspected. The actions
specified by the proposed AD are
intended to detect and correct chafing
and prevent electrical arcing between
the fuel boost pump wiring and the
surrounding conduit, which could
result in arc-through of the conduit, and
consequent fire or explosion of the fuel
tank.

DATES: Comments must be received by
February 25, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
318-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
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Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Dorr
Anderson, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2684;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket Number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM-318-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-318-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On September 23, 1998, the FAA
issued AD 98-19-09, amendment 39—
10751 (63 FR 52152, September 30,
1998), applicable to all Boeing Model
737-100, —200, —300, —400, and -500
series airplanes, to require removal of
the fuel boost pump wiring in the
conduits of the wing and center fuel
tanks; an inspection to detect damage of
the wiring, and corrective action, if
necessary; and eventual installation of
Teflon sleeving over the electrical cable.
The actions of that AD were required for
airplanes that had accumulated 20,000
or more total flight hours. That AD was
prompted by reports of severe wear of
the fuel boost pump wiring due to
chafing between the wiring and the
surrounding conduit inside the fuel
tank; pin-hole-sized holes in the conduit
that appear to be the result of arc-
through of the conduit; and exposure of
the main tank boost pump wire
conductor inside a conduit and signs of
arcing to the wall of the conduit. The
requirements of that AD are intended to
detect and correct chafing and electrical
arcing between the fuel boost pump
wiring and the surrounding conduit,
which, if not corrected, could result in
arc-through of the conduit, and
consequent fire or explosion of the fuel
tank.

Actions Since Issuance of Previous Rule

In the preamble to AD 98-19-09, the
FAA indicated it was considering
further rulemaking action to require
inspection of Model 737 series airplanes
that have accumulated less than 20,000
total flight hours. The FAA now has
determined that further rulemaking
action is indeed necessary, and this
proposed AD follows from that
determination. The FAA has determined
that it is necessary to expand the
inspection requirement to ensure that
excessive wire chafing does not occur
on those airplanes.

The FAA has examined wire bundles
that were removed and inspected for
chafing in accordance with telegraphic
AD’s T98-10-51 (issued on May 7,
1998) and T98-11-51 (issued on May
10, 1998) and AD 98-11-52 (63 FR
34271, June 24, 1998). Based on the
findings, the FAA tabulated levels of
wire chafing as a function of airplane
flight hours. Based on the tabulated
data, the FAA has determined that it is
necessary to define long-term repetitive
inspection intervals to address the
identified unsafe condition for the
entire fleet of 737-100 through —500
series airplanes. In consideration of
these data and the additional layer of
Teflon sleeving installed for further

protection of the wire bundles, the FAA
proposes a repetitive inspection interval
of 30,000 flight hours.

In light of the new proposed repetitive
inspections, the installation of Teflon
sleeving required by AD 98-19-09,
which terminates the requirements of
that AD, would not terminate the
requirements of this proposed AD.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 737-28A1120,

Revision 2, dated November 26, 1998.
The procedures described in Revision 2
of this service bulletin are essentially
identical to those described in Boeing
Alert Service Bulletin 737-28A1120,
Revision 1, dated May 28, 1998 (which
was referenced as an appropriate source
of service information in AD 98-19-09).
Revision 2 removes certain airplanes
from the effectivity listing and specifies
different parts to be provided in the
parts kit by the manufacturer.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 98-19-09 to continue to
require removal of the fuel boost pump
wiring in the conduits of the wing and
center fuel tanks; an inspection to detect
damage of the wiring, and corrective
action, if necessary; and eventual
installation of Teflon sleeving over the
electrical cable. This action would
additionally require that the inspection
be conducted at repetitive intervals and
that the inspection be accomplished on
airplanes that have accumulated less
than 20,000 total flight hours. The
actions would be required to be
accomplished in accordance with the
service bulletin described previously,
except as discussed below. The
proposed AD also would require that
operators report results of the initial
inspection to the FAA.

Difference Between the Proposed AD
and the Service Bulletin

Operators should note that, while
Boeing Service Bulletin 737-28A1120,
Revision 2, limits its effectivity to
airplanes having line numbers 1 through
3072 inclusive, this proposed AD would
be applicable to all Model 737-100
through -500 series airplanes.
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Cost Impact

There are approximately 2,866
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,131 airplanes of U.S. registry would be
affected by this proposed AD.

The inspection that is currently
required by AD 98-19-09, and retained
in this AD, takes approximately 30 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
This new AD action would require
repetitive performance of that
inspection. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $2,035,800,
or $1,800 per airplane, per inspection
cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“‘ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10751 (63 FR
52152, September 30, 1998), and by
adding a new airworthiness directive
(AD), to read as follows:

Boeing: Docket 98—NM-318-AD. Supersedes
AD 98-19-09, Amendment 39-10751.

Applicability: All Model 737-100, -200,
-300, -400, and -500 series airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (n)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct chafing and prevent
electrical arcing between the fuel boost pump
wiring and the surrounding conduit, which
could result in arc-through of the conduit,
and consequent fire or explosion of the fuel
tank, accomplish the following:

Inspections Required by AD 98-11-52

(a) For all airplanes that have accumulated
50,000 or more total flight hours as of June
29, 1998 (the effective date of AD 98-11-52,
amendment 39-10611): Prior to further flight,
remove the fuel boost pump wiring from the
in-tank conduit for the aft boost pumps in
main tanks numbers 1 and 2, and perform a
detailed visual inspection to detect damage
of the wiring, in accordance with the
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Boeing Alert Service Bulletin 737-28A1120,
Revision 1, dated May 28, 1998; or Boeing
Service Bulletin 737-28A1120, Revision 2,
dated November 26, 1998.

(b) For all airplanes that have accumulated
less than 50,000 total flight hours as of
receipt of telegraphic AD T98-11-51: Prior to
the accumulation of 40,000 total flight hours,
or within 14 days after June 29, 1998,
whichever occurs later, remove the fuel boost
pump wiring from the in-tank conduit for the
aft boost pumps in main tanks numbers 1 and
2, and perform a detailed visual inspection
to detect damage of the wiring, in accordance
with the procedures specified in Boeing Alert

Service Bulletin 737-28A1120, dated April
24,1998, as revised by Notices of Status
Change NSC 01, dated May 7, 1998, NSC 02,
dated May 8, 1998, and NSC 03, dated May
9, 1998; Revision 1, dated May 28, 1998; or
Revision 2, dated November 26, 1998.

(c) For all airplanes: Remove the fuel boost
pump wiring from the in-tank conduit for the
center tank left and right boost pumps, and
perform a detailed visual inspection to detect
damage of the wiring, in accordance with the
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Revision 1, dated May 28, 1998; or Revision
2, dated November 26, 1998. Accomplish the
inspection at the earliest of the times
specified in paragraphs (c)(1), (c)(2), and
(©)(3).

(1) For Model 737-300, —400, and —-500
series airplanes: Inspect prior to the
accumulation of 40,000 total flight hours, or
within 14 days after June 29, 1998,
whichever occurs later.

(2) For Model 737-100 and —200 series
airplanes: Inspect prior to the accumulation
of 40,000 total flight hours, or within 10 days
after June 29, 1998, whichever occurs later.

(3) For all airplanes: Inspect prior to the
accumulation of 50,000 total flight hours, or
within 5 days after June 29, 1998, whichever
occurs later.

(d) For all airplanes: Prior to the
accumulation of 30,000 total flight hours or
within 45 days after June 29, 1998,
whichever occurs later, remove the fuel boost
pump wiring from the in-tank conduit for the
aft boost pumps in main tanks numbers 1 and
2, and the center tank left and right boost
pumps, and perform a detailed visual
inspection to detect damage of the wiring, in
accordance with the procedures specified in
Boeing Alert Service Bulletin 737-28A1120,
dated April 24, 1998, as revised by Notices
of Status Change NSC 01, dated May 7, 1998,
NSC 02, dated May 8, 1998, and NSC 03,
dated May 9, 1998; Revision 1, dated May 28,
1998; or Revision 2, dated November 26,
1998.

Inspection Required by AD 98-19-09

(e) For airplanes that have accumulated
20,000 or more total flight hours and less
than 30,000 total flight hours as of October
15, 1998 (the effective date of AD 98-19-09,
amendment 39-10751): Within 60 days after
October 15, 1998, remove the fuel boost
pump wiring from the in-tank conduit for the
aft boost pumps in main tanks numbers 1 and
2, and the center tank left and right boost
pumps, and perform a detailed visual
inspection to detect damage of the wiring; in
accordance with the procedures specified in
Boeing Alert Service Bulletin 737-28A1120,
dated April 24, 1998, as revised by Notices
of Status Change NSC 01, dated May 7, 1998,
NSC 02, dated May 8, 1998, and NSC 03,
dated May 9, 1998; Revision 1, dated May 28,
1998; or Revision 2, dated November 26,
1998.

New Inspection Requirements

(f) For airplanes that have accumulated less
than 20,000 total flight hours as of October
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15, 1998: Remove the fuel boost pump wiring
from the in-tank conduit for the aft boost
pumps in main tanks numbers 1 and 2, and
the center tank left and right boost pumps,
and perform a detailed visual inspection to
detect damage of the wiring; at the earlier of
the times specified in paragraphs (f)(1) and
(f)(2) of this AD; in accordance with the
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Boeing Alert Service Bulletin 737-28A1120,
Revision 1, dated May 28, 1998; or Boeing
Service Bulletin 737-28A1120, Revision 2,
dated November 26, 1998.

(1) Prior to the accumulation of 20,000
total flight hours, or within 60 days after the
effective date of this AD, whichever occurs
later.

(2) Within 24 months after the effective
date of this AD.

(9) For all airplanes: Repeat the inspection
required by paragraph (d), (e), or (f) of this
AD, as applicable, at intervals not to exceed
30,000 flight hours after initial
accomplishment of the applicable inspection.

Corrective Actions

(h) If red, yellow, blue, or green wire
insulation cannot be seen through the outer
jacket of the electrical cable during any
inspection required by this AD: Prior to
further flight, accomplish paragraph (h)(1),
(h)(2), or (h)(3) of this AD in accordance with
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Revision 1, dated May 28, 1998; or Revision
2, dated November 26, 1998.

(1) Install Teflon sleeving over the
electrical cable, and reinstall the cable. Or

(2) Reinstall the electrical cable without
Teflon sleeving over the cable. Within 500
flight hours after accomplishment of the
reinstallation, repeat the inspection
described in paragraph (d), (e), or (f) of this
AD, as applicable, and install Teflon sleeving
over the cable. Or

(3) Replace the electrical cable with new
cable without Teflon sleeving. Within 18
months or 6,000 flight hours, whichever
occurs first, repeat the inspection specified in
paragraph (d), (e), or (f) of this AD, as
applicable, and install Teflon sleeving over
the cable.

(i) If red, yellow, blue, or green wire
insulation can be seen through the outer
jacket of the electrical cable during any
inspection required by this AD, but no
evidence of electrical arcing is found: Prior
to further flight, accomplish either paragraph
(1)(2) or (i)(2) of this AD in accordance with
the procedures specified in Boeing Alert
Service Bulletin 737-28A1120, dated April
24,1998, as revised by Notices of Status
Change NSC 01, dated May 7, 1998, NSC 02,
dated May 8, 1998, and NSC 03, dated May
9, 1998; Boeing Alert Service Bulletin 737—
28A1120, Revision 1, dated May 28, 1998; or
Boeing Service Bulletin 737-28A1120,
Revision 2, dated November 26, 1998.

(1) Replace the damaged electrical cable
with a new cable, install Teflon sleeving over
the cable, and reinstall the cable. Or

(2) Replace the electrical cable with a new
cable without Teflon sleeving. Within 18
months or 6,000 flight hours, whichever
occurs first, repeat the inspection described
in paragraph (d), (e), or (f) of this AD, as
applicable, and install Teflon sleeving over
the cable.

(j) If any evidence of electrical arcing but
no evidence of fuel leakage is found on the
removed electrical cable during any
inspection required by this AD: Prior to
further flight, accomplish paragraphs (j)(1)
and (j)(2) of this AD in accordance with the
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Boeing Alert Service Bulletin 737-28A1120,
Revision 1, dated May 28, 1998; or Boeing
Service Bulletin 737-28A1120, Revision 2,
dated November 26, 1998.

(1) Verify the integrity of the conduit in
accordance with the instructions contained
in NSC 03, Revision 1, or Revision 2 of the
alert service bulletin. And

(2) Accomplish either paragraph (j)(2)(i) or
(1)(2)(ii) of this AD in accordance with the
alert service bulletin.

(i) Replace the damaged electrical cable
with a new cable, install Teflon sleeving over
the cable, and reinstall the cable. Or

(ii) Replace the electrical cable with a new
cable without Teflon sleeving. Within 18
months or 6,000 flight hours, whichever
occurs first, repeat the inspection described
in paragraph (d), (e), or (f) of this AD, as
applicable, and install Teflon sleeving over
the cable.

(k) If any evidence of fuel is found on the
removed electrical cable during any
inspection required by this AD: Prior to
further flight, accomplish paragraphs (k)(1)
and (k)(2) of this AD in accordance with the
procedures specified in Boeing Alert Service
Bulletin 737-28A1120, dated April 24, 1998,
as revised by Notices of Status Change NSC
01, dated May 7, 1998, NSC 02, dated May
8, 1998, and NSC 03, dated May 9, 1998;
Boeing Alert Service Bulletin 737-28A1120,
Revision 1, dated May 28, 1998; or Boeing
Service Bulletin 737-28A1120, Revision 2,
dated November 26, 1998.

(1) Replace the conduit section where
electrical arcing was found. And

(2) Accomplish either paragraph (k)(2)(i) or
(K)(2)(ii) of this AD.

(i) Replace the damaged electrical cable
with a new cable, install Teflon sleeving over
the cable, and reinstall the cable. Or

(ii) Replace the electrical cable with a new
cable without Teflon sleeving. Within 18
months or 6,000 flight hours, whichever
occurs first, repeat the inspection described
in paragraph (d), (e), or (f) of this AD, as
applicable, and install Teflon sleeving over
the cable.

(I) For Groups 1 and 2 airplanes, as
identified in Boeing Alert Service Bulletin
737-28A1120, dated April 24, 1998:
Concurrent with the first accomplishment of
corrective action in accordance with
paragraph (h), (i), (j), or (k) of this AD, as

applicable, replace the case ground wire with
a new wire in accordance with Boeing Alert
Service Bulletin 737-28A1120, dated April
24,1998, as revised by Notices of Status
Change NSC 01, dated May 7, 1998, NSC 02,
dated May 8, 1998, and NSC 03, dated May
9, 1998; Boeing Alert Service Bulletin 737—
28A1120, Revision 1, dated May 28, 1998; or
Boeing Service Bulletin 737-28A1120,
Revision 2, dated November 26, 1998.

(m) If any damage specified in paragraph
(h), (i), or (j) of this AD is found during the
initial inspection required by paragraph (a),
(b), (c), (d), (e), or (f) of this AD, as
applicable: Within 10 days after
accomplishing that initial inspection,
accomplish paragraphs (m)(1) and (m)(2) of
this AD. Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(1) Submit any damaged electrical cables
and conduits to Boeing, in accordance with
Boeing Alert Service Bulletin 737-28A1120,
dated April 24, 1998, as revised by Notices
of Status Change NSC 01, dated May 7, 1998,
NSC 02, dated May 8, 1998, and NSC 03,
dated May 9, 1998; Boeing Alert Service
Bulletin 737-28A1120, Revision 1, dated
May 28, 1998; or Boeing Service Bulletin
737-28A1120, Revision 2, dated November
26, 1998. Include the serial number of the
airplane, the number of total flight hours and
flight cycles accumulated on the airplane,
and the location of the electrical cable on the
airplane.

(2) For airplanes that are inspected after
June 29, 1998, submit the serial number of
the airplane, the number of total flight hours
and flight cycles accumulated on the
airplane, and the location of the electrical
cable on the airplane to the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington 98055—
4056; fax (425) 227-1181.

(n)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

(n)(2) Alternative methods of compliance,
approved previously in accordance with AD
98-11-52 and AD 98-19-09, are approved as
alternative methods of compliance with this
AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(o) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.



Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Proposed Rules

1549

Issued in Renton, Washington, on
December 31, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-482 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-11-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 737 series
airplanes. This proposal would require
inspections of certain bonded skin panel
assemblies to detect delamination of the
skin doublers (tear straps) from the skin
panels; and follow-on corrective actions,
if necessary. This proposal is prompted
by reports indicating that certain skin
doublers were delaminated from their
skin panels due to improper processing
of certain skin panels. The actions
specified by the proposed AD are
intended to detect and correct such
delamination, which could result in
fatigue cracks in the skin doublers and
skin panels, and consequent rapid
decompression of the airplane.

DATES: Comments must be received by
February 25, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
11-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Rick
Kawaguchi, Aerospace Engineer,

Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1153;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 98-NM-11-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-11-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The FAA has received reports
indicating that skin doublers (tear
straps) were found delaminated from
their skin panels on certain Boeing
Model 737 series airplanes. These
airplanes had accumulated as few as
10,200 total flight cycles. The subject
skin doublers and skin panels are
installed above stringer S—26 from body
station (BS) 259 to BS 1016 on both
sides of the airplane. The cause of such
delamination in all incidents has been
attributed to improper processing
during the phosphoric anodize
application of the skin panels. This

condition, if not detected and corrected,
could result in fatigue cracks in the skin
doublers and skin panels, and
consequent rapid decompression of the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 737-53-1179,
dated June 22, 1995, as revised by
Notice of Status Change (NSC) 737-53—
1179 NSC 1, dated August 17, 1995,
which describes procedures for
performing a one-time internal
inspection (terminating inspection) of
the bonded skin panel assemblies to
detect delamination of the skin doublers
from the skin panels; and follow-on
corrective actions, if necessary.

The above inspection includes an
internal close visual inspection (Figure
3 of the service bulletin), an internal
close visual inspection while trying to
separate the skin doublers from the skin
panels (Figure 3 of the service bulletin),
and an ultrasonic inspection (Figure 4 of
the service bulletin). The service
bulletin recommends that operators
perform these inspections on bonded
skin panel assemblies, which are
composed of skin doublers (tear straps)
that are bonded to skin panels located
above stringer S—26 from BS 259 to BS
1016 on both sides of the airplane. In
lieu of accomplishing the internal close
visual inspections of bonded skin panel
assemblies (Figure 3 of the service
bulletin), the service bulletin describes
procedures for performing an internal or
external ultrasonic inspection to detect
delamination.

The follow-on corrective actions
include internal close visual, low
frequency eddy current, and high
frequency eddy current inspections; and
repair, if necessary. The service bulletin
recommends that operators perform
such inspections to detect corrosion and
cracks that may have resulted from any
skin doubler delaminating from its skin
panel.

The service bulletin also describes
procedures for performing repetitive
external visual inspections (interim
inspection) to detect cracks in skin
panels; and repair, if necessary. This
service bulletin recommends that
operators perform the external visual
inspections until accomplishment of the
one-time internal inspection described
previously.

Boeing has also issued NSC 737-53—
1179 NSC 1, dated August 17, 1995.
This NSC contains no new technical
information but corrects two
typographical errors and adds a general
note.
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Accomplishment of the actions
specified in the service bulletin and the
NSC are intended to adequately address
the identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin and the
NSC described previously, except as
discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletin recommends
accomplishing a one-time internal
inspection (terminating inspection), as
described previously, prior to the
accumulation of 40,000 total flight
cycles or within 20,000 flight cycles
after the release of the service bulletin,
whichever occurs later, the FAA has
determined that such a compliance time
would not address the identified unsafe
condition in a timely manner. As
described previously, operators have
found doublers delaminated from skin
panels on certain Boeing Model 737
series airplanes that had accumulated as
few as 10,200 total flight cycles. The
FAA has determined that to have a high
probability of detecting cracking before
it reaches a critical length, the
inspections described previously must
be accomplished prior to the
accumulation of 20,000 total flight
cycles. In developing an appropriate
compliance time for this proposed AD,
the FAA considered not only the
manufacturer’s recommendation, but
the degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the one-time inspection (136 work
hours). In light of all of these factors, the
FAA finds that a proposed compliance
time of 20,000 total flight cycles, or
4,500 flight cycles or 18 months after
the effective date of this AD, whichever
occurs later, for initiating the proposed
actions to be warranted. The FAA has
determined that the proposed
compliance time represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

For those operators that elect to
perform repetitive external visual
inspections (i.e., the interim inspection),
the service bulletin recommends
accomplishing the one-time inspections
within 20,000 flight cycles (after the
release of the service bulletin). For the

same reasons stated above, the FAA has
determined that such a compliance time
would not address the identified unsafe
condition in a timely manner.
Therefore, the FAA finds that a
proposed compliance time of 15,000
flight cycles or 60 months after the
effective date of this proposed AD,
whichever occurs first, for initiating the
proposed actions [i.e., the one-time
(terminating) inspection] to be
warranted. The FAA has determined
that the proposed compliance time
represents an appropriate interval of
time allowable for affected airplanes to
continue to operate without
compromising safety.

Operators also should note that the
service bulletin does not specify that the
one-time inspection be accomplished
after airplanes accumulate 4,500 flight
cycles on certain bonded skin panel
assemblies. Service history indicates
that the bonded skin panel assemblies
on the affected airplanes need to be
subjected to a minimal amount of
loading and environment before
disbonding becomes detectable. For this
reason, the FAA finds a 4,500 flight
cycle interval to be an appropriate
interval of time for ensuring that the
operators are able to detect
delamination of the skin doublers from
the skin panels. Therefore, the proposed
AD requires that the one-time
inspection be performed after the
affected airplanes accumulate 4,500
total flight cycles or after the affected
airplanes accumulate 4,500 flight cycles
after the date of installation of any new
or serviceable bonded skin panel
assembly.

Although the effectivity listing of the
service bulletin includes airplanes
having line numbers 611 through 2725
inclusive, the applicability of this
proposed AD includes airplanes having
line numbers 1 through 3072 inclusive.
The service bulletin does not specify
that operators perform an inspection of
any new or serviceable bonded skin
panel assembly that was installed prior
to October 1, 1997, on any airplane
having line numbers 1 through 3072
inclusive. The FAA has determined that
the identified unsafe condition could
exist or develop on those airplanes
having such replacement bonded skin
panel assemblies. In light of this, the
FAA finds that it is necessary that the
applicability of this proposed AD
include Boeing Model 737 series
airplanes on which the bonded skin
panel assemblies were replaced with
any new or serviceable bonded skin
panel assemblies prior to October 1,
1997. Therefore, the applicability of this
proposed AD includes line numbers 1
through 3072 inclusive.

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of certain repair conditions,
this proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
the FAA; or in accordance with data
meeting the type certification basis of
the airplane approved by a Boeing
Company Designated Engineering
Representative who has been authorized
by the Manager, Seattle Aircraft
Certification Office, to make such
findings.

Additionally, the service bulletin
specifies that certain actions may be
accomplished in accordance with “‘an
equivalent” procedure. However, this
proposed AD requires that those actions
be accomplished in accordance with the
procedures specified in Part 6, Subject
51-00-00, Figure 4, of the 737
Nondestructive Test Manual. An
“equivalent” procedure may be used
only if approved as an alternative
method of compliance in accordance
with the provisions of paragraph (j) of
the proposed AD.

Cost Impact

There are approximately 2,083
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
863 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 136 work
hours per airplane to accomplish the
proposed terminating inspection, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the terminating inspection proposed
by this AD on U.S. operators is
estimated to be $7,042,080, or $8,160
per airplane.

It would take approximately 32 work
hours per airplane to accomplish the
proposed interim inspection, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the interim inspection proposed by
this AD on U.S. operators is estimated
to be $1,656,960, or $1,920 per airplane,
per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the



Federal Register/Vol. 64, No. 6/Monday, January 11, 1999/Proposed Rules

1551

various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“‘ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 98—-NM-11-AD.

Applicability: Model 737-100, —200,
—200C, —300, —400, and -500 series airplanes,
line numbers 1 through 3072 inclusive,
certified in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (j) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Note 2: Where there are differences
between this AD and the referenced service
bulletin, the AD prevails.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct delamination of the
skin doublers (tear straps) from the skin
panels, which could result in fatigue cracks
in the skin doublers and the skin panels, and
consequent rapid decompression of the
airplane, accomplish the following:

(a) For airplanes having line numbers 611
through 2725 inclusive, on which any
bonded skin panel assembly has not been
replaced with any new or serviceable bonded
skin panel assembly: Accomplish the actions
required either by paragraph (a)(1) of this AD,
or by both paragraphs (a)(2) and (a)(3) of this
AD, in accordance with Boeing Service
Bulletin 737-53-1179, dated June 22, 1995,
as revised by Notice of Status Change 737—-
53-1179 NSC 1, dated August 17, 1995.

Note 3: For the purposes of this AD,
bonded skin panel assemblies consist of skin
doublers (tear straps) that are bonded to skin
panels located above stringer S—26 from body
station (BS) 259 to BS 1016 on both sides of
the airplane.

Note 4: If the skin panel is solid with no
doublers (tear straps) bonded to it, the
inspections required by this AD are not
necessary for that skin panel.

(1) Prior to the accumulation of 20,000
total flight cycles, but after the accumulation
of 4,500 total flight cycles; or within 18
months or 4,500 flight cycles after the
effective date of this AD; whichever occurs
latest; perform a one-time internal inspection
(terminating inspection) of the bonded skin
panel assemblies to detect delamination of
the skin doublers from the skin panels, in
accordance with Figures 3 and 4 of the
service bulletin. In lieu of accomplishing the
inspections specified in Figure 3 of the
service bulletin, operators can perform an
internal or external ultrasonic inspection in
accordance with Note 1. of paragraph A. of
the “Terminating Inspection’ Section of the
Accomplishment Instructions of the service
bulletin.

Note 5: For the purposes of this AD, the
one-time internal inspection includes an
internal close visual inspection (Figure 3), an
internal close visual inspection while trying
to separate the skin doublers from the skin
panels (Figure 3), and an ultrasonic
inspection (Figure 4).

(2) Within 4,500 flight cycles or 18 months
after the effective date of this AD, whichever
occurs later, perform an external visual
inspection of the bonded skin panel
assemblies to detect cracks in the skin
panels, in accordance with paragraph A. of
the “Interim Inspection” Section of the
Accomplishment Instructions of the service
bulletin. Repeat the external visual
inspection thereafter at intervals not to
exceed 4,500 flight cycles, until
accomplishment of the requirements
specified in paragraph (a)(3) of this AD.

(3) Within 15,000 flight cycles or 60
months after the effective date of this AD,
whichever occurs first, accomplish the one-
time internal inspection required by
paragraph (a)(1) of this AD. Accomplishment

of this action constitutes terminating action
for the repetitive inspections required by
paragraph (a)(2) of this AD.

(b) For airplanes having line numbers 611
through 2725 inclusive, on which any
bonded skin panel assembly was replaced
with any new or serviceable bonded skin
panel assembly prior to October 1, 1997:
Accomplish the actions required by both
paragraphs (b)(1) and (b)(2) of this AD, or by
both paragraphs (b)(3) and (b)(4) of this AD,
in accordance with Boeing Service Bulletin
737-53-1179, dated June 22, 1995, as revised
by Notice of Status Change 737-53-1179
NSC 1, dated August 17, 1995.

(1) Prior to the accumulation of 20,000
total flight cycles, but after the accumulation
of 4,500 total flight cycles; or within 4,500
flight cycles or 18 months after the effective
date of this AD; whichever occurs latest;
perform a one-time internal inspection
(terminating inspection) of the bonded skin
panel assemblies that have not been replaced
to detect delamination of the skin doublers
from the skin panels, in accordance with
Figures 3 and 4 of the service bulletin. In lieu
of accomplishing the inspections specified in
Figure 3 of the service bulletin, operators can
perform an internal or external ultrasonic
inspection in accordance with Note 1. of
paragraph A. of the “Terminating Inspection”
Section of the Accomplishment Instructions
of the service bulletin.

(2) Prior to the accumulation of 20,000
flight cycles after the date of replacement of
the skin panel assembly, but not prior to the
accumulation of 4,500 flight cycles after the
date of such replacement; or within 4,500
flight cycles or 18 months after the effective
date of this AD; whichever occurs latest;
perform a one-time internal inspection
(terminating inspection) of the bonded skin
panel assemblies that have been replaced to
detect delamination of the skin doublers from
the skin panels, in accordance with Figures
3 and 4 of the service bulletin. In lieu of
accomplishing the inspections identified in
Figure 3 of the service bulletin, operators can
perform an internal or external ultrasonic
inspection in accordance with Note 1. of
paragraph A. of the “Terminating Inspection”
Section of the Accomplishment Instructions
of the service bulletin.

(3) Within 4,500 flight cycles or 18 months
after the effective date of this AD, whichever
occurs later, perform an external visual
inspection of the skin panel assemblies that
have and have not been replaced to detect
cracks in the skin panels, in accordance with
paragraph A. of the “Interim Inspection”
Section of the Accomplishment Instructions
of the service bulletin. Repeat the external
visual inspection thereafter at intervals not to
exceed 4,500 flight cycles, until
accomplishment of the requirements
specified in paragraph (b)(4) of this AD.

(4) Within 15,000 flight cycles or 60
months after the effective date of this AD,
whichever occurs first, accomplish the one-
time internal inspection required by both
paragraphs (b)(1) and (b)(2) of this AD.
Accomplishment of this action constitutes
terminating action for the repetitive
inspections required by paragraph (b)(3) of
this AD.

(c) For airplanes having line numbers 611
through 2725 inclusive, on which any
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bonded skin panel assembly was replaced
with any new or serviceable bonded skin
panel assembly after September 30, 1997:
Accomplish the actions required either by
paragraph (c)(1) or by both paragraphs (c)(2)
and (c)(3) of this AD, in accordance with
Boeing Service Bulletin 737-53-1179, dated
June 22, 1995, as revised by Notice of Status
Change 737-53-1179 NSC 1, dated August
17, 1995.

(1) Prior to the accumulation of 20,000
total flight cycles, but not prior to the
accumulation of 4,500 total flight cycles; or
within 4,500 flight cycles or 18 months after
the effective date of this AD; whichever
occurs latest; perform a one-time internal
inspection (terminating inspection) of the
bonded skin panel assemblies that have not
been replaced to detect delamination of the
skin doublers from the skin panels, in
accordance with Figures 3 and 4 of the
service bulletin. In lieu of accomplishing the
inspections identified in Figure 3 of the
service bulletin, operators can perform an
internal or external ultrasonic inspection in
accordance with NOTE 1. of paragraph A. of
the “Terminating Inspection” Section of the
Accomplishment Instructions of the service
bulletin.

(2) Within 4,500 flight cycles or 18 months
after the effective date of this AD, whichever
occurs later, perform an external visual
inspection of the bonded skin panel
assemblies that have not been replaced to
detect cracks in the skin panels, in
accordance with paragraph A. of the “Interim
Inspection” Section of the Accomplishment
Instructions of the service bulletin. Repeat
the external visual inspection thereafter at
intervals not to exceed 4,500 flight cycles,
until accomplishment of the requirements
specified in paragraph (c)(3) of this AD.

(3) Within 15,000 flight cycles or 60
months after the effective date of this AD,
whichever occurs first, accomplish the one-
time internal inspection required by
paragraph (c)(1) of this AD. Accomplishment
of this action constitutes terminating action
for the repetitive inspections required by
paragraph (c)(2) of this AD.

(d) For airplanes having line numbers 1
through 610 inclusive, and 2726 through
3072 inclusive, on which any bonded skin
panel assembly was replaced with any new
or serviceable bonded skin panel assembly
prior to October 1, 1997: Accomplish the
actions required either by paragraph (d)(1) or
by both paragraphs (d)(2) and (d)(3) of this
AD, in accordance with Boeing Service
Bulletin 737-53-1179, dated June 22, 1995,
as revised by Notice of Status Change 737—
53-1179 NSC 1, dated August 17, 1995.

(1) Prior to the accumulation of 20,000
flight cycles after the date of replacement of
the skin panel assembly, but not prior to the
accumulation of 4,500 flight cycles after the
date of such replacement; or within 4,500
flight cycles or 18 months after the effective
date of this AD; whichever occurs latest;
perform a one-time internal inspection
(terminating inspection) of the bonded skin
panel assemblies that have been replaced to
detect delamination of the skin doublers from
the skin panels, in accordance with Figures
3 and 4 of the service bulletin. In lieu of
accomplishing the inspections specified in

Figure 3 of the service bulletin, operators can
perform an internal or external ultrasonic
inspection in accordance with NOTE 1. of
paragraph A. of the “Terminating Inspection”
Section of the Accomplishment Instructions
of the service bulletin.

(2) Within 4,500 flight cycles or 18 months
after the effective date of this AD, whichever
occurs later, perform an external visual
inspection of the bonded skin panel
assemblies that have been replaced to detect
cracks in the skin panels, in accordance with
paragraph A. of the Interim Inspection of the
Accomplishment Instructions of the service
bulletin. Repeat the external visual
inspection thereafter at intervals not to
exceed 4,500 flight cycles, until
accomplishment of the requirements
specified in paragraph (d)(3) of this AD.

(3) Within 15,000 flight cycles or 60
months after the effective date of this AD,
whichever occurs first, accomplish the one-
time internal inspection required by
paragraph (d)(1) of this AD. Accomplishment
of this action constitutes terminating action
for the repetitive inspections required by
paragraph (d)(2) of this AD.

(e) If any crack is detected during any
inspection required by paragraph (a)(2),
(b)(3), (c)(2), or (d)(2) of this AD, prior to
further flight, accomplish the actions
required by paragraph (b)(1) and (b)(2) of this
AD, as applicable.

(1) If any crack is detected in any skin
panel that is above stringer S—10 or between
stringers S—-14 and S-26, repair in accordance
with Boeing Service Bulletin 737-53-1179,
dated June 22, 1995, as revised by Notice of
Status Change 737-53-1179 NSC 1, dated
August 17, 1995.

(2) If any crack is detected in any skin
panel that is between stringers S-10 and S—
14 (window belt), repair in accordance with
a method approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate; or in
accordance with data meeting the type
certification basis of the airplane approved
by a Boeing Company Designated
Engineering Representative who has been
authorized by the Manager, Seattle ACO, to
make such findings.

(f) If no delamination is detected during
any inspection required by paragraph (a)(1),
(a)(3), (b)(1), (0)(2), (b)(4), (c)(2), (c)(3), (d)(2),
or (d)(3) of this AD, no further action is
required by this AD.

(9) If any delamination is detected during
any inspection required by paragraph (a)(1),
(@(3), (0)(1), (b)(2), (b)(4). (c)(1), ()(3), (d)(D),
or (d)(3) of this AD, prior to further flight,
accomplish the actions required by either
paragraph (g)(1) or (g)(2) of this AD, as
applicable.

(1) If the delaminated area is less than 3
square inches and is not at the edge of a skin
doubler or under a fastener head, no further
action is required by this AD for that
delaminated area.

(2) If the delaminated area is equal to or
greater than 3 square inches or is located at
the edge of a skin doubler or under a fastener
head, prior to further flight, accomplish the
follow-on corrective actions in accordance
with the “Terminating Inspection” Section of
the Accomplishment Instructions of Boeing

Service Bulletin 737-53-1179, dated June 22,
1995, as revised by Notice of Status Change
737-53-1179 NSC 1, dated August 17, 1995,
except as provided by paragraphs (h) and (i)
of this AD.

(h) Where Boeing Service Bulletin 737-53—
1179, dated June 22, 1995, as revised by
Notice of Status Change 737-53-1179 NSC 1,
dated August 17, 1995, specifies that the
actions required by this AD may be
accomplished in accordance with an
“equivalent” procedure, the actions must be
accomplished in accordance with the chapter
of the Boeing 737 Nondestructive Test
Manual specified in the service bulletin.

(i) Where Boeing Service Bulletin 737-53—
1179, dated June 22, 1995, as revised by
Notice of Status Change 737-53-1179 NSC 1,
dated August 17, 1995, specifies that the
repair of a delaminated lap splice is to be
accomplished in accordance with
instructions received from Boeing, this AD
requires that the repair be accomplished in
accordance with a method approved by the
Manager, Seattle ACO; or in accordance with
data meeting the type certification basis of
the airplane approved by a Boeing Company
Designated Engineering Representative who
has been authorized by the Manager, Seattle
ACO, to make such findings.

(i) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 6: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(k) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
December 31, 1998.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-481 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94—ANE-54]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney JTID Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).
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SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to Pratt &
Whitney (PW) JT9D series turbofan
engines, that currently requires initial
and repetitive in-shop or on-wing
inspections of the diffuser case rear rail
for cracking, and removal, if necessary,
of the diffuser case. This action would
reduce the allowable crack length,
reduce the inspection intervals, and
introduce an improved inspection
method. This proposal is prompted by
a report of an additional diffuser case
rupture, and improved understanding of
crack propagation rates. The actions
specified by the proposed AD are
intended to prevent diffuser case
rupture, an uncontained engine failure,
and damage to the aircraft.

DATES: Comments must be received by
March 12, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 94-ANE-
54, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: **9-ad-
engineprop@faa.gov’’. Comments sent
via the Internet must contain the docket
number in the subject line. Comments
may be inspected at this location
between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-6600, fax (860) 565—4503. This
information may be examined at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7128,
fax (781) 238—7199.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking

action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 94—-ANE-54."” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 94-ANE-54, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

On December 29, 1994, the Federal
Aviation Administration (FAA) issued
airworthiness directive AD 94-26-06,
Amendment 39-9102 (59 FR 67176,
December 29, 1994), applicable to Pratt
& Whitney (PW) JT9D-59A, —70A, -7Q,
and —7Q3 series turbofan engines, to
require initial and repetitive in-shop or
on-wing inspections of the diffuser case
rear rail for cracking, and removal, if
necessary, of the diffuser case. That
action was prompted by multiple
reports of diffuser case rear rail cracking
and two reports of diffuser case rupture.
That condition, if not corrected, could
result in diffuser case rupture,
uncontained engine failure, and damage
to the aircraft.

Since the issuance of that AD, the
FAA has received a report of an
additional diffuser case rupture. Based
on new information regarding crack
propagation rates on repaired diffuser
cases, on-wing and in-shop findings of
additional cracked diffuser cases and
further refinement of inspection
techniques the manufacturer has
significantly changed the inspection
program.

The FAA has reviewed and approved
the technical contents of PW JT9D
Service Bulletin (SB) No. 5749, Revision
8, dated October 30, 1998, that describes

procedures for initial and repetitive in-
shop and on-wing fluorescent penetrant
inspections (FPI) and eddy current
inspections (ECI) of diffuser case rear
rails for cracks. PW JT9D SB No. 5749,
Revision 8, dated October 30, 1998,
references PW JT9D SB No. 5654, dated
January 21, 1986, that describes
procedures for blending and polishing
the rear rail top surface to remove
electrochemical machining (ECM) marks
and fatigued material; and PW JT9D SB
No. 5768, Revision 6, dated March 23,
1995, that describes procedures for skim
cutting the diffuser case rear rail top
surface to remove electrochemical
machining (ECM) marks and fatigued
material; and PW JT9D SB No. 6197,
Revision 1, dated March 23, 1995, that
describes procedures for skim cutting
fatigued material from the rear rail top
surface. PW JT9D SB No. 5749, Revision
8, dated October 30, 1998, varies the
initial and repetitive inspection
intervals based on the incorporation of
these SBs referenced above, and the
parts’ age in cycles.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 94-26-06 to reduce the
allowable crack length, reduce the
inspection intervals, and introduce an
improved inspection method. Initial and
repetitive intervals would vary
depending upon rail improvement SB
incorporation—higher inspection
intervals are allowed after surface finish
improvements of the rear rail top
surface to remove ECM marks, fatigued
material, and sharp edges have been
incorporated. The actions would be
required to be accomplished in
accordance with the appropriate SBs
described previously.

There are approximately 566 engines
of the affected design in the worldwide
fleet. The FAA estimates that 157
engines installed on aircraft of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 29 work hours per engine
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be
$273,180.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
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federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9102 (59 FR
67176, December 29, 1994), and by
adding a new airworthiness directive to
read as follows:

Pratt & Whitney: Docket No. 94—ANE-54.
Supersedes AD 94 2606, Amendment
39-9102.

Applicability: Pratt & Whitney (PW) JT9D—
59A, —70A, 7Q, and —7Q3 series turbofan
engines, installed on but not limited to
Airbus A300 series, Boeing 747 series, and
McDonnell Douglas DC-10 series aircraft.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (b)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the

request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent diffuser case rupture, an
uncontained engine failure, and damage to
the aircraft, accomplish the following:

(a) Perform initial and repetitive
fluorescent penetrant inspections (FPI) or
eddy current inspections (ECI) of diffuser
case rear rails for cracks in accordance with
the Accomplishment Instructions of PW JT9D
(SB) No. 5749, Revision 8, dated October 30,
1998, as follows:

(1) For engines on-wing that have not had
the diffuser case rear rail FPI or ECI
inspected using the procedures referenced in
PW JT9D SB No. 5749, Revision 4, dated
April 25, 1989; Revision 5, dated September
29, 1995; Revision 6, dated May 8, 1998;
Revision 7, dated August 19, 1998; or
Revision 8, dated October 30, 1998; Section
2, Part 1A (1)—(3), accomplish the following:

(i) Perform an initial on-wing inspection
within 25 cycles of the effective date of this
AD in accordance with Section 2, Part 2 of
PW JT9D SB No. 5749, Revision 8, dated
October 30, 1998.

(ii) Thereafter, except as provided in
paragraph (a)(4) of this AD, perform on-wing
inspections in accordance with the time
requirements listed in Section 2, Part 2 of PW
JT9D SB No. 5749, Revision 8, dated October
30, 1998.

(2) For engines on-wing that have had the
diffuser case rear rail FPI or ECI inspected
using the procedures referenced in PW JT9D
SB No. 5749, Revision 4, dated April 25,
1989; Revision 5, dated September 29, 1995;
Revision 6, dated May 8, 1998; Revision 7,
dated August 19, 1998; or Revision 8, dated
October 30, 1998; Section 2, Part 1 A (1)—(3),
perform initial and repetitive on-wing
inspections in accordance with PW JT9D SB
5749, Revision 8, dated October 30, 1998,
within the time requirements listed in
Section 2, Part 2 of that SB, except as
provided in paragraph (a)(4) of this AD.

(3) Remove from service diffuser cases that
do not meet the return to service criteria
stated in PW JT9D SB No. 5749, Revision 8,
dated October 30, 1998, Section 2, Part 2 D,
and replace with serviceable parts.

(4) For engines that are overdue for an
inspection on the effective date of this AD,
accomplish the required inspection within 25
cycles in service of the effective date of this
AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to

a location where the requirements of this AD
can be accomplished.

Issued in Burlington, Massachusetts, on
January 5, 1999.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 99-492 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98-ALG-71]
Proposed Modification of Class E
Airspace; Toledo, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposed to
modify Class E airspace at Toledo, OH.
A Global Positioning System (GPS)
Standard Instrument Approach
Procedures (SIAP), 291° helicopter point
in space approach, has been developed
for Fulton County Health Center
Heliport, a GPS SIAP 136° helicopter
point in space approach, has been
developed for Medical College of Ohio
Hospital Heliport, a GPS SIAP 168°
helicopter point in space approach, has
been developed for Wood County
Hospital Heliport, a GPS SIAP 276°
helicopter point in space approach, has
been developed for St. Vincent Hospital
Heliport, and a GPS SIAP 306°
helicopter point in space approach, has
been developed for Toledo Hospital
Heliport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing these approaches.
This action proposes to modify existing
controlled airspace for Toledo, OH, in
order to include the point in space
approaches serving these hospital
heliports.

DATES: Comments must be received on
or before February 26, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—AGL~-71, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
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Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-71.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comment received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW, Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing

list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Toledo, OH, to
accommodate aircraft executing the
proposed GPS SIAP 291° helicopter
point in space approach for Fulton
County Health Center Heliport, a GPS
SIAP 136° helicopter point in space
approach for Medical College of Ohio
Hospital Heliport, a GPS SIAP 168°
helicopter point in space approach for
Wood County Hospital Heliport, a GPS
SIAP 276° helicopter point in space
approach for St. Vincent Hospital
Heliport, and a GPS SIAP 306°
helicopter point in space approach for
Toledo Hospital Heliport by modifying
existing controlled airspace. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing these approaches. The
area would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The corporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OHE5 Toledo, OH [Revised]

That airspace extending upward from 700
feet above the surface within an area
bounded by a line beginning at lat. 41° 40’
00" N., long. 84° 20' 00" W, to lat. 41° 49’
00" N., long. 83°37' 00" W., to lat. 41° 45'
00" N., long. 83°22' 00" W, to lat. 41° 34’
00" N., long. 83°19' 00" W, to lat. 41° 15’
00" N., long. 83° 34' 00" W, to lat. 41° 22'
00" N., long, 84° 05' 00" W, to lat. 41° 30’
00" N., long. 84° 15' 00" W, to the point of
beginning.

* * * * *

Issued in Des Plaines, Illinois on December

24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-500 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98-AGL-67]
Proposed Modification of Class E
Airspace; Defiance, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Defiance, OH.
A Global Positioning System (GPS)
Standard Instrument Approach
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Procedure (SIAP), 320° helicopter point
in space approach, has been developed
for Defiance Hospital Heliport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
proposes to modify existing controlled
airspace for Defiance, OH, in order to
include the point in space approach
serving Defiance Hospital Heliport.
DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—-AGL—-67, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“*Comments to Airspace Docket No. 98—
AGL-67.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified

closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket. FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact the FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Defiance, OH, to
accommodate aircraft executing the
proposed GPS SIAP 320° helicopter
point in space approach for Defiance
Hospital Heliport by modifying existing
controlled airspace. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach. The area would
be depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998,and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Defiance, OH [Revised]

Defiance Memorial Airport, OH
(Lat. 41°20'15" N., long. 84°25'44"" W)
Defiance Hospital, OH
Point in Space Coordinates
(Lat. 41°16'32" N., long. 84°19'54"" W)
That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of Defiance Memorial Airport, and
within a 6.0-mile radius of the Point in Space
serving Defiance Hospital.
* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-504 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AGL-69]
Proposed Modification of Class E
Airspace; Lima, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Lima, OH. A
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 280° helicopter point
in space approach, has been developed
for Saint Rita’s Medical Center Heliport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
proposes to modify existing controlled
airspace for Lima, OH, in order to
include the point in space approach
serving Saint Rita’s Medical Center
Heliport.

DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—AGL—-69, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments

are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL—-69.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, lllinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW, Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Lima, OH, to
accommodate aircraft executing the
proposed GPS SIAP 280° helicopter
point in space approach for Saint Rita’s
Medical Center Heliport by modifying
existing controlled airspace. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approach. The
area would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA

Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Lima, OH [Revised]

Lima Allen County airport, OH
(Lat. 40°42'25" N., long. 84°01'36" W)
Allen County VOR
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(Lat. 40°42'26" N., long. 83°58'05" W)
Saint Rita’s Medical Center, OH
Point in Space Coordinates

(Lat. 40°43'58" N., long. 84°06'23" W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Lima Allen County Airport and
within 3.0 miles each side of the Allen
County VOR 090° radial, extending from the
6.4-mile radius to 7.4 miles east of the VOR,
and within a 6.0-mile radius of the Point in
Space serving Saint Rita’s Medical Center,
excluding the airspace within the Findley,
OH, Class E airspace area.
* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-503 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AGL-68]
Proposed Modification of Class E
Airspace; Bryan, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposed to
modify Class E airspace at Bryan, OH.
A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 010° helicopter point
in space approach, has been developed
for Community Hospitals of Williams
County, Inc. Heliport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approach. This action proposes to
modify existing controlled airspace for
Bryan, OH, in order to include the point
in space approach serving Community
Hospitals of Williams County, Inc.
Heliport.

DATES: Comments must be received on
or before February 26, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—-AGL-68, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air

Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-68.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Avilability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also

request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Bryan, OH, to
accommodate aircraft executing the
proposed GPS SIAP 010° helicopter
point in space approach for Community
Hospitals of Williams County, Inc.
Heliport by modifying existing
controlled airspace. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach. The area would
be depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points, dated
September 10, 1998, and effective September
16, 1998, is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Bryan, OH [Revised]

Bryan, William County Airport, OH

(Lat. 41° 28' 02" N., long 84° 30' 23" W)
Bryan NDB

(Lat. 41° 28" 47" N., long. 84° 27' 58" W)
Community Hospitals of Williams County,

Inc., OH

Points in Space Coordinates

(Lat. 41° 27" 47"N, long. 84° 33' 28" W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Williams County Airport and
within 1.7 miles each side of the 068° bearing
from the Bryan NDB, extending from the
NDB to 7.0 miles east of the NDB, and within
a 6.0-mile radius of the Point in Space
serving Community Hospitals of Williams
County, Inc., excluding the airspace within
the Defiance, OH, Class E airspace area.
* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-502 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—-AGL-70]
Proposed Modification of Class E
Airspace; Tiffin, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Tiffin, OH. A
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 203° helicopter point
in space approach, has been developed
for Mercy Hospital Heliport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approach. This action proposes to
modify existing controlled airspace for
Tiffin, OH, in order to include the point

in space approach serving Mercy
Hospital Heliport.

DATES: Comments must be received on
or before February 26, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—AGL-70, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal may also be examined during
normal business hours at the Air Traffic
Division, Airspace Branch, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois.
FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-70.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lake Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for

comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW, Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Tiffin, OH, to
accommodate aircraft executing the
proposed GPS SIAP 203° helicopter
point in space approach for Mercy
Hospital Heliport by modifying existing
controlled airspace. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach. The area would
be depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Tiffin, OH [Revised]

Tiffin, Seneca County Airport, OH
(Lat. 40° 05" 35" N., long. 83° 12' 46" W)
Mercy Hospital, OH
Point in Space Coordinates
(Lat. 41°07' 21" N., long. 83° 11' 33" W)
That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of Seneca County Airport, and within
a 6.0-mile radius of the Point in Space
serving Mercy Hospital.
* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Alr Traffic Division.
[FR Doc. 99-501 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98-AGL-73]

Proposed Modification of Class E
Airspace; Port Clinton, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Port Clinton,

OH. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 007° helicopter point
in space approach, has been developed
for Magruder Memorial Hospital
Heliport. Controlled airspace extending
upward from 700 to 1200 feet above
ground level (AGL) is needed to contain
aircraft executing the approach. This
action proposes to modify existing
controlled airspace for Port Clinton, OH,
in order to include the point in space
approach serving Magruder Memorial
Hospital Heliport.

DATES: Comments must be received on
or before February 26, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—-AGL~-73, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-73.” The postcard will be date/
time stamped and returned to the

commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW, Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Port Clinton, OH, to
accommodate aircraft executing the
proposed GPS SIAP 007° helicopter
point in space appraoach for Magruder
Memorial Hospital Heliport by
modifying existing controlled airspace.
Controlled airspace extending upward
from 700 to 1200 feet AGL is needed to
contain aircraft executing the approach.
The area would be depicted on
appropriate aeronautical charts. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
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a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Port Clinton, OH [Revised]

Port Clinton, Carl R. Keller Field Airport, OH
(Lat. 41°30'59" N., long. 82°52'07"" W)
Magruder Memorial Hospital, OH
Point in Space Coordinates
(Lat. 41°29'43" N., long. 82°55'50" W)
That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of Carl R. Keller Field Airport and
within 6.0 mile radius of the Point in Space
serving Magruder Memorial Hospital.
* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-499 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98-AGL-72]
Proposed Modification of Class E
Airspace; Napoleon, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Napoleon,
OH. A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 186° helicopter point
in space approach, has been developed
for Henry County Hospital Heliport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed to contain aircraft
executing the approach. This action
proposes to modify existing controlled
airspace for Napoleon, OH, in order to
include the point in space approach

serving Henry County Hospital Heliport.

DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—AGL-72, 2300 East
Devon Avenue, Des Plaines, lllinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall

regulatory, aeronautical, economic
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 98—
AGL-72.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking acting on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Napoleon, OH, to
accommodate aircraft executing the
proposed GPS SIAP 186° helicopter
point in space approach for Henry
County Hospital Heliport by modifying
existing Controlled airspace. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing the approach. The
area would be depicted on appropriate
aeronautical charts. Class E airspace
designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
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1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Napoleon, OH [Revised]

Napoleon, Henry County Airport, OH
(Lat. 41°22' 27" N., long. 84°04' 05" W)
Henry Country Hospital, OH
Point in Space Coordinates
(Lat. 41° 25' 08" N., long. 84°04' 05" W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Henry County Airport, and within
a 6.0-mile radius of the Point in Space
serving Henry County Hospital, excluding
the airspace within the Toledo, OH, Class E
airspace area.

* * * * *

Issued in Des Plaines, Illinois on December
24,1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-498 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-AGL-74]

Proposed Establishment of Class E
Airspace; Kelleys Island, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Kelleys
Island, OH. A Global Positioning System
(GPS) Standard Instrument Approach
Procedure (SIAP), 270° helicopter point
in space approach, has been developed
for Kelleys Island Land Field Airport, a
GPS SIAP 090° helicopter point in space
approach, has been developed for
Middle Bass Island Airport, and a GPS
SIAP 030° helicopter point in space
approach, has been developed for Put In
Bay Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing these
approaches. This action proposes to
create controlled airspace for Kelleys
Island, OH, in order to include the point
in space approaches serving these
airports.

DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—AGL-74, 2300 East
Devon Avenue, Des Plaines, lllinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300

East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-74.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
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11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR 71 to establish
Class E airspace at Kelleys Island, OH,
to accommodate aircraft executing the
proposed GPS SIAP 270° helicopter
point in space approach for Kelleys
Island Land Field Airport, a GPS SIAP
090° helicopter point in space approach
for Middle Bass Island Airport, and a
GPS SIAP 030° helicopter point in space
approach for Put In Bay Airport by
creating controlled airspace. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed to contain
aircraft executing these approaches.

The area would be depicted on
appropriate aeronautical charts. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Kelleys Island, OH [New]

That airspace extending upward from 700
feet above the surface within an area
bounded by a line beginning at lat. 41°40'30"
N., long 82°30'00"" W, to lat. 41°30'00" N.,
long. 82°30'00" W, to lat. 41°30'00" N., long.
82°45'00" W, to lat. 41°34'00" N., long.
83°00'00" W, to lat. 41°40'00" N., long.
83°00'00" W, to lat. 41°47'00" N., long.
82°54'00" W, thence along the Canada/
United States border to the point of
beginning, excluding the airspace within the
Port Clinton, OH, and Sandusky, OH, Class
E airspace areas.

* * * * *

Issued in Des Plaines, Illinois on December
24, 1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-497 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-AGL-76]

Proposed Establishment of Class E
Airspace; Glencoe, MN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Glencoe,
MN. A Nondirectional Beacon (NDB)
Standard Instrument Approach
Procedure (SIAP) to Runway (Rwy) 31
has been developed for Glencoe
Municipal Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to

contain aircraft executing the approach.
This action would create controlled
airspace for Glencoe Municipal Airport.
DATES: Comments must be received on
or before February 26, 1999.
ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—-AGL-76, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
AGL-76."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
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Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Auvailability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW, Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to
establish Class E airspace at Glencoe,
MN, to accommodate aircraft executing
the proposed NDB Rwy 31 SIAP at
Glencoe Municipal Airport by creating
controlled airspace for the airport.
Controlled airspace extending upward
from 700 to 1200 feet AGL is needed to
contain aircraft executing the approach.
The area would be depicted on
appropriate aeronautical charts. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Pargraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MN E5 Glencoe, MN [New]

Glencoe Municipal Airport, MN

(Lat. 44° 45' 22" N, long. 94° 04' 52" W)
Glencoe NDB

(Lat. 44° 45' 39" N, long. 94° 05' 09" W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Glencoe Municipal Airport and
within 2.5 miles each side of the Glencoe
NDB 136° bearing, extending from the 6.3-
mile radius to 7.0 miles southeast of the
airport.
* * * * *

Issued in Des Plaines, Illinois on December
24,1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-496 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 98—-AGL-66]

Proposed Modification of Class E
Airspace; Adrian, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
modify Class E airspace at Adrian, MI.
A Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), 121° helicopter point
in space approach, has been developed
for Bixby Hospital Heliport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approach. This action proposes to
modify existing controlled airspace for
Adrian, Ml, in order to include the point
in space approach serving Bixby
Hospital Heliport.

DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7 Rules
Docket No. 98—-AGL—-66, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Ilinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made: “Comment
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to Airspace Docket No. 98—-AGL-66.”
The postcard will be date/time stamped
and returned to the comenter. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available
for examination in the Rules Docket,
FAA, Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to modify
Class E airspace at Adrian, MlI, to
accommodate aircraft executing the
proposed GPS SIAP 121° helicopter
point in space approach for Bixby
Hospital Heliport by modifying existing
controlled airspace. Controlled airspace
extending upward from 700 to 1200 feet
AGL is needed to contain aircraft
executing the approach The area would
be depicted on appropriate aeronautical
charts. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a ““significant regulatory action”

under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MI E5 Adrian, Ml [Revised]

Adrian, Lenawee County Airport, Ml

(Lat. 41°52'10" N., long. 84°04'29" W)
Bixby Hospital, MlI
Point in Space Coordinates

(Lat. 41°55'03" N., long. 84°03'44"" W)

That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of Lenawee County Airport, and
within a 6.0-mile radius of the Point in Space
serving Bixby Hospital.

* * * * *

Issued in Des Plaines, Illinois on December

24,1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-495 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 98—AGL-65]
Proposed Establishment of Class E
Airspace; Steubenville, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at
Steubenville, OH. A Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(Rwy) 14, and a GPS SIAP to Rwy 32,
have been developed for Jefferson
County Airport. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed to
contain aircraft executing the
approaches. This action proposes to
create controlled airspace at Jefferson
County Airport to accommodate the
approaches.

DATES: Comments must be received on
or before February 26, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Office of the
Assistant Chief Counsel, AGL-7, Rules
Docket No. 98—-AGL-95, 2300 East
Devon Avenue, Des Plaines, Illinois
60018.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois. An
informal docket may also be examined
during normal business hours at the Air
Traffic Division, Airspace Branch,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines,
Illinois.

FOR FURTHER INFORMATION CONTACT:
Michelle M. Behm, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
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regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Airspace Docket No. 98—
AGL-65."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket, FAA,
Great Lakes Region, Office of the
Assistant Chief Counsel, 2300 East
Devon Avenue, Des Plaines, Illinois,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM'’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, S.W., Washington, DC 20591,
or by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 to
establish Class E airspace at
Steubenville, OH, to accommodate
aircraft executing the proposed GPS
Rwy 14 SIAP, and GPS Rwy 32 SIAP,
at Jefferson County Airport by creating
controlled airspace at the airport.
Controlled airspace extending upward
from 700 to 1200 feet AGL is needed to
contain aircraft executing the
approaches. The area would be depicted
on appropriated aeronautical charts.
Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F dated September

10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore this, proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration proposes to
amend 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Steubenville, OH [New]
Steubenville, Jefferson County Airport, OH
(Lat. 40° 21’ 34" N., long. 80° 42' 00" W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Jefferson County Airport,

excluding that airspace within the Wheeling,
WV, Class E airspace area.
* * * * *

Issued in Des Plaines, Illinois on December
24,1998.

Michelle M. Behm,

Acting Manager, Air Traffic Division.
[FR Doc. 99-494 Filed 1-8-99; 8:45 am]
BILLING CODE 4910-13-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 30

Representations and Disclosures
Required by Certain IBs, CPOs and
CTAs

AGENCY: Commodity Futures Trading
Commission.

ACTION: Proposed rules.

SUMMARY: The Commodity Futures
Trading Commission (‘**Commission”) is
proposing to adopt certain amendments
to Commission Rules 30.5 and 30.6.1
The proposed amendments will revise
the procedure by which persons may
obtain an exemption from registration
under Rule 30.5 and will require CPOs
and CTAs to provide U.S. customers
with certain disclosures, regardless of
whether they are trading on United
States markets or foreign markets.
DATES: Comments must be received by
March 12, 1999.

ADDRESSES: Interested person should
submit their views and comments to
Jean A. Webb, Secretary of the
Commission, Commodity Futures
Trading Commission, 1155 21st Street,
NW., Washington, DC 20481. In
addition, comments may be sent by
facsimile transmission to facsimile
number (202) 418-552, or by electronic
mail to secretary@cftc.gov. Reference
should be made to “Commission Rules
30.5 and 30.6.

FOR FURTHER INFORMATION CONTACT:
Laurie Plessala Duperier, Special
Counsel, or Leanna L. Morris, Staff
Attorney, Division of Trading and
Markets, Commodity Futures Trading
Commission, 1155 21st Street, NW,
Washington, DC 20581. Telephone:
(202) 418-5430.

SUPPLEMENTARY INFORMATION:

I. Background—Current State of the
Rules

In 1987, the Commission adopted a
new part 30 to its regulations to govern
the offer and sale to U.S. persons of
futures and option contracts entered

1 Commission rules referred to herein are found
at 17 CFR Ch. | 1998).
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into or on subject to the rules of a
foreign board of trade.2 These rules were
promulgated pursuant to sections
2(a)(1)(A), 4(b) and 4c of the Commaodity
Exchange Act (“‘Act’’), which vest the
Commission with exclusive jurisdiction
over the offer and sale, in the United
States, of options and futures contracts
traded on or subject to the rules of a
board of trade, exchange or market
located outside of the United States.

Part 30 sets forth regulations
governing foreign futures 3 and foreign
option 4 transactions executed on behalf
of foreign futures or foreign options
customers.5 For example, Rule 30.4
requires any person engaged in the
activities of a futures commission
merchant (““FCM”’), introducting broker
(““IB”"), commodity pool operator
(““CPO”) and commodity trading advisor
(“CTA™), as those activities are defined
within the rule, to register with the
Commission unless such persons claims
relief from registration under part 30.
The transactions which are subject to
regulation and require registration
under part 30 include the solicitation or
acceptance of orders for trading any
foreign futures or foreign option
contract; acceptance of money,
securities or property to margin,
guarantee or secure any foreign futures
of foreign option trades or contracts; and
any agreement to direct or to guide U.S.
customer accounts.®

The part 30 rules allow certain
persons located outside the United
States to obtain as exemption from
registration and certain other
requirements. Commission Rule 30.5
provide that any person located outside
of the United States, its territories or
possessions who is required to be
registered with the Commission, other
than a person required to be registered
as an FCM—i.e., an IB, CPO or CTA—
will be exempt from such registration

252 FR 28980 (August 5, 1987).

3*Foreign futures” as defined in part 30 means
‘“‘any contract for the purchase or sale of any
commodity for future delivery made, or to be made,
on or subject to the rules of any foreign board of
trade.” Commission Rule 30.1(a).

4““Foreign option” as defined in part 30 means
‘“any transaction or agreement which is or is held
out to be of the character of, or it commonly known
to the trade as, an ‘option’, ‘privilege’, ‘indemnity’,
‘bid,” ‘offer’, ‘put’, ‘call’, ‘advance guaranty’, or
‘decline guaranty’, made or to be made on or subject
to the rules of any foreign board of trade.”
Commission Rule 30.1(b).

5Pursuant to Commission Rules 30.1(c), “Foreign
futures or foreign options customer” means ‘‘any
person located in the United States, its territories
or possessions who trades in foreign futures or
foreign options: Provided, That an owner or holder
of a proprietary account as defined in paragraph (y)
of §1.3 of this chapter shall not be deemed to be
a foreign futures of foreign options customer within
the meaning of §§30.6 and 30.7 of this part.”

6 See Commission Rule 30.4.

requirement, provided he or she
appoints an agent for service for process
in accordance with paragraph (a) of the
rule. Rule 30.5(a) provides that any
person claiming an exemption under the
rule must enter into a written agency
agreement with the FCM through which
business is done in accordance with the
provisions of Rule 3.3(b), with any
registered futures association or any
other person located in the United
States in the business of providing
agency services. The agency agreement
authorizes such FCM or other person to
serve as the agent for the Rule 30.5
exempt firm for purposes of accepting
delivery and service of communications
issued by or on behalf of the
Commission, U.S. Department of Justice,
any self-regulatory organization or any
foreign futures or foreign options
customer.”

All persons who are required to be
registered under Rule 30.4, including
persons who are exempt under Rule
30.5, must comply with the disclosure
requirements of Rule 30.6.8 Rule 30.6(a)
states that an IB claiming exemption
under Rule 30.5 must provide foreign
futures or options customers with the
Risk Disclosure Statement required by
Commission Rule 1.55. CPOs and CTAs
claiming exemption under Rule 30.5
must, pursuant to Rule 30.6(b), provide
the Risk Disclosure Statement set forth
in Rule 4.24(b) in the case of CPOs, or
Rule 4.34(b) in the case of CTAs.

Il. Proposed Amendments

The Commission has re-evaluated the
provisions of part 30 in light of the
changes in the futures and option
industry since 1987 and its experience
with implementing part 30. As the
Commission noted in its adoption of
part 30, “‘the implementation of a
regulatory scheme such as this is an
evolving process, particularly as the
issues are numerous and complex.” 9
With the advances in technology and
accessibility to futures and option
markets around the world, the
Commission believes that it is
appropriate to amend provisions of part
30 at this time to further the regulatory
goals of customer protection and to
continue the Commission’s efforts to
update and to modernize its regulations.
Specifically, the Commission proposes

7**Communications’ includes ‘““any summons,
complaint, order, subpoena, request for
information, or notice, as well as any other written
document for correspondence relating to any
activities of such person subject to regulation under
this part.” Commission Rule 30.5(a).

8 Person claiming exemption pursuant to Rule
30.5 must also comply with Commission Rules 1.37
and 1.57. Rule 30.5(c).

952 FR at 28980.

amendment Rule 30.5 to clarify which
customers Rule 30.5 exempt persons
may solicit and from whom they may
accept orders, to specify who may serve
as an agent for service of process, to
clarify who may carry the customer
accounts of Rule 30.5 firms, and to
require that applicants for a Rule 30.5
exemption make certain representations
in order to obtain the exemption. The
Commission also proposes amendment
Rule 30.6 to ensure that U.S. customers
receive appropriate disclosures
concerning their investments in foreign
futures and foreign option contracts.

The proposed amendments will not
be retroactive, but will apply to all
regulated activities with all new foreign
futures and foreign options customers as
of the effective date of the new rules.
Thus, an IB, CPO or CTA currently
exempt under Rule 30.5 will not be
required to file a new Rule 30.5 petition
for exemption. However, a CPO or CTA
currently exempt under Rule 30.5 will
be required to provide all new
prospective pool participants or new
prospective customers with a disclosure
document or risk disclosure statement,
whichever applies, in accordance with
Rule 30.6. The Commission also invites
comment on whether currently exempt
Rule 30.5 CPOs and CTAs should be
required to make the disclosure
document available for currently
existing participants and customers.

Further, these proposed rule
amendments do not alter any existing
regulatory obligations to the Securities
and Exchange Commission or state
securities administrators.

The Commission seeks comments on
the following proposed amendments at
this time and invites comment regarding
any other amendments to these rules
that may be necessary in light of
industry developments during the past
decade.

A. Rule 30.5

As noted above, an exemption from
registration pursuant to Rule 30.5
currently is effective when a person
enters into a written agency agreement
with any of the enumerated persons or
entities provided for by the rule and
files the agreement with National
Futures Association (**NFA”). In
practice, few individuals or firms have
chosen to obtain an exemption under
Rule 30.5. CPOs and CTAs who have
obtained a Rule 30.5 exemption were
requested by Commission staff to make
certain representations, including the
representation that they would solicit
only qualified eligible participants
(““QEPs”’) and qualified eligible clients
(“QECs™), as those terms are defined in
Rule 4.7. Pursuant to the Commission’s
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September 11, 1997 delegation order to
the NFA,10 NFA has continued to
request these representations from Rule
30.5 firms. Thus, most Rule 30.5 exempt
firms have solicited QEPs and QECs, not
U.S. “retail customers,” defined as U.S.
customers that do not meet the
definition of a QEP or QEC.

As business continues to become
more global and technology facilitates
international communication, foreign
CPOs and CTAs may wish to do
business with not only QEPs and QECs,
but U.S. retail customers as well. While
the current disclosure requirements of
Rule 30.6 do not afford enough
protection to U.S. retail customers, the
amendments to the disclosure
requirements under Rule 30.6 proposed
herein eliminate the need to restrict
Rule 30.5 exemptions to QEPs and
QECs. The Commission, therefore,
wishes to make clear that exempt IBs,
CPOs and CTAs may solicit U.S.
customers who are not QEPs and QECs,
so long as the exempt persons comply
with the other provisions of part 30, as
proposed to be amended herein.

In order to determine whether persons
qualify for an exemption pursuant to
Rule 30.5, the Commission proposes
revising the rule to require an applicant
to make certain representations to
establish that he or she is qualified for
the exemption. Paragraph (a) of the rule
currently states that in order to be
eligible for a Rule 30.5 exemption, the
applicant must be a non-domestic
person soliciting U.S. customers to trade
in foreign futures and foreign option
contracts and must designate an agent
for service of process in the United
States. Under proposed Rule 30.5(e), a
Rule 30.5 exemption will no longer be
self-effectuating—all petitions will be
granted or denied based upon the
information filed by the applicant with
NFA, including the agent for service of
process agreement required under Rule
30.5(a). An applicant would be required
to show affirmatively that he or she
qualifies for an exemption by
representing that (i) the applicant is
located outside of the United States, its
territories or possessions; (ii) the
applicant does not trade contracts on
behalf of any U.S. customer on any
market regulated by the Commission;
and (iii) the applicant irrevocably
consents to jurisdiction in the United
States with respect to transactions
subject to part 30 of the regulations
promulgated under the Commodity
Exchange Act.11 To ensure the fitness of

1062 FR 47792 (September 11, 1997).

11These representations are consistent with the
representations required of foreign firms claiming
exemption from registration pursuant to

applicants who conduct business with
U.S. customers, the applicant also must
represent that he or she would not be
statutorily disqualified from registration
under section 8a(2) or 8a(3) of the Act
and has not been and would not be
disqualified from registration or
licensing by the home country regulator.
If the applicant or its activities are
regulated by any government entity or
self-regulatory organization, the name
and address of such government entity
or self-regulatory organization must be
provided. In addition, the applicant
must specify whether he or she is
applying for an exemption based on
activities as an IB, CPO or CTA and
provide the name, address and
telephone number of the main business.
Finally, the petition must be in writing
and signed as follows: if the IB, CPO or
CTA is a sole proprietorship, by the sole
proprietor; if a partnership, by a general
partner; if a corporation, by the chief
executive officer or other person with
legal authority to bind the corporation.
The Commission recognizes that, due to
potential differences in business
structures in certain foreign
jurisdictions, the above qualified
signatories may be too restrictive. Thus,
the Commission seeks comment on how
the rule might otherwise be written to
recognize an appropriate signatory for a
Rule 30.5 petition.

In the proposed amendments, the
Commission also wishes to clarify who
may carry foreign futures and foreign
options customers’ accounts in
connection with solicitation by and
acceptance of orders by persons who
have obtained an exemption under Rule
30.5. The Division of Trading and
Markets (“‘Division”) has interpreted
Rule 30.5 to permit an exempt 1B, CPO
or CTA to carry customer accounts with
a registered futures commission
merchant or with a foreign broker who
has received confirmation of Rule 30.10
relief on a fully-disclosed basis as
required by Rule 30.3(b).12 Persons
exempt under Rule 30.5 have been
permitted to conduct business through
Rule 30.10 exempt firms because such
firms, in order to receive confirmation
of Rule 30.10 relief, have represented to
the Commission that they will provide
access to the firm’s books and records
related to transactions under part 30 and
adequate arrangements exist with these
firms and their regulator(s) to share
information, including firm-specific and

Commission Rule 30.10. (See Commission Rule
30.10, Appendix A-Part 30, Interpretative Statement
with Respect to the Commission’s Exemptive
Authority under §30.10 of its rules).

12CFTC Interpretative Letter No. 89-3 (1989
Transfer Binder) Comm. Fut. L. Rep. (CCH) 124,416
(April 4, 1989).

transaction-specific information. The
Commission wishes to codify the policy
set forth in Interpretative Letter 89-3.
Thus, the proposed rule states
specifically that persons exempt under
Rule 30.5 must use either U.S. registered
futures commission merchants or
foreign brokers who have received
confirmation of Rule 30.10 relief to
carry foreign futures or foreign options
customer accounts. Rule 30.5 exempt
persons are not permitted to use foreign
brokers who have not received
confirmation of Rule 30.10 relief to
carry foreign futures or foreign options
customer accounts, nor have they been
permitted to do so in the past.

The proposed rule also clarifies that,
although Rule 30.5 exempt persons may
use Rule 30.10 firms to carry U.S.
customer accounts, they may not
designate such firms as their agent for
service of process under Rule 30.5(a),
since such firms are not located in the
United States. The purpose of requiring
designations of an agent for service of
process is to make communications
with foreign persons or entities easier by
designating a recipient in the United
States. Rule 30.5, as currently written
might have caused people to believe
that Rule 30.10 firms could act as an
agent for service of process because the
rule states that an agency agreement
may be entered into with *‘the futures
commission merchant through which
business is done in accordance with the
provisions of § 30.3(b) of this part
* * *7 Rule 30.3(b) provides that,
“‘except as otherwise provided in §30.4
of this part or pursuant to an exemption
granted under § 30.10 of this part,” the
offer and sale of foreign futures and
foreign option contract on behalf of U.S.
customers must be by or through a
registered FCM. Thus, Rule 30.5 could
be read to mean that a Rule 30.10
exempt firm could act as an agent for
service of process. The intent behind
Rule 30.5, however, was to allow
registered FCMs or other appropriate
persons located in the United States to
act as an agent for service of process.
Thus, the proposed rule clarifies that a
Rule 30.5 exempt person must designate
either a U.S. futures commission
merchant through which business is
done, a registered futures association or
any other person located in the United
States in the business of providing
services as an agent for service of
process to act as the agent for service of
process in accordance with Rule 30.5(a).

B. Rule 30.6

The Commission believes that U.S.
customers who trade foreign futures and
foreign options should receive
disclosures similar to those provided to
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U.S. customers who trade on domestic
markets. Currently, IBs and FCMs,
whether registered or exempt from
registration, are required to provide the
same disclosures to U.S. customers,
regardless of whether the customer is
trading on domestic or foreign
markets.13 There are, however, disparate
disclosure requirements for domestic
and foreign trading solicited by CPOs
and CTAs, as explained below.

Rules 4.21 and 4.31 require registered
CPOs and CTAs trading on U.S. contract
markets to provide prospective
customers or participants with a
Disclosure Document containing the
information set forth in Rule 4.24 for
CPOs and Rule 4.34 for CTAs. The
Disclosure Document includes, among
other things, information concerning
business background, fees past
performance and material litigation.
CPOs and CTAs who solicit
sophisticated and institutional investors
who meet the definition of a QEP or
QEC pursuant to Rule 4.7, however, are
exempt from the Disclosure Document
requirements of Rules 4.21, 4.24, 4.25,
4.26, 4.31, 4.34, 4.35 and 4.36.14 They
need only provide QEPs and QECs with
the statement prescribed in Rule
4.7(a)(2)(i)(A) for CPOs and Rule
4.7(b)(2)(1)(A) for CTAs, which explains
that an offering memorandum is not
required to be filed with and has not
been reviewed by the Commission
pursuant to an exemption.

Part 30, specifically Rule 30.6(b),
governs the disclosure requirements for
CPOs and CTAs who invest in foreign
futures or foreign option contracts on
behalf of U.S. customers. It does not
distinguish between retail customers
and sophisticated customers because the
QEP and QEC categorization was not
established until the development of
Rule 4.7 in 1992. Rule 30.6(b) currently
requires all CPOs and CTAs registered
or required to be registered under part
30, including those exempt from
registration pursuant to Rule 30.5, to

13 Pursuant to Rule 30.5(c), exempt IBs must
comply with Rule 30.6. Rule 30.6(a) requires FCMs
and IBs to provide foreign futures and foreign
options customers with the Risk Disclosure
Statement prescribed by Rule 1.55(b)—the same
disclosure required of registered FCMs and IBs
trading in domestic markets.

14 As provided in the final rulemaking of Rule 4.7,
QEPs and QECs are deemed to be sophisticated
investors that possess “‘either the investment
expertise and experience necessary to understand
the risks involved, * * * or have an investment
portfolio of a size sufficient to indicate that the
participant has substantial investment experience
and thus a high degree of sophistication with regard
to investments as well as financial resources to
withstand the risk of their investment’ and,
therefore, require fewer disclosure protections than
retail customers. 57 FR 34853, at 34854 (August 7,
1992).

provide prospective participants or
clients with only the Risk Disclosure
Statement prescribed by Rule 4.24(b) for
CPOs or Rule 4.34(b) for CTAs. In
contrast, CPOs and CTAs who solicit or
accept orders from U.S. customers for
trading on U.S. markets are required to
provide the extensive firm-specific
information contained in a Disclosure
Document required by part 4 of the
regulations. Thus, U.S. retail customers
who trade on U.S. markets receive more
extensive disclosures than do U.S. retail
customers who trade only foreign
futures and foreign option contracts.

1. U.S. Retail Investors

To ensure adequate risk disclosures
are provided to all U.S. investors trading
in foreign futures and option contracts,
the Commission proposes amending
Rule 30.6(b) to provide that CPOs or
CTAs registered or required to be
registered under part 30, including
those exempt from registration pursuant
to Rule 30.5, may solicit or accept order
from U.S. retail customers for trading in
foreign futures or foreign option
contracts only if the CPO or CTA first
provides each prospective participant or
prospective client with the Disclosure
Document required by Rule 4.21 for
CPOs and Rule 4.31 for CTAs,
containing the disclosures required by
Rules 4.24 and 4.34, respectively. These
Disclosure Documents should be filed in
compliance with Rule 4.26 for CPOs and
Rule 4.36 for CTAs.15 By this
amendment, U.S. retail customers will
receive similar disclosures whether they
trade on domestic or foreign markets.

2. U.S. QEP and QEC Customers

As discussed above, Rule 30.6
currently requires CPOs and CTAs to
provide the entire Risk Disclosure
Statement of Rule 4.24(b) for CPOs and
Rule 4.34(b) for CTAs to all customers,
including QEPs and QECs. In contrast,
Rule 4.7 does not require CPOs and
CTAs to provide QEPs and QECs who
trade in U.S. markets with the Risk
Disclosure Statement of Rules 4.24(b)
and 4.34(b). It only requires CPOs and
CTAs to give QEPs and QECs the
limited notices in Rules 4.7(a)(2)(i)(A)
and 4.7(b)(2)(i)(A), respectively. To
make the disclosures to QEPs and QECs
more uniform, whether they invest in
U.S. markets or foreign markets, the
Commission proposes amending Rule
30.6 as follows.

As proposed, Rule 30.6 would require
CPOs and CTAs to provide QEPs and
QECs with only the risk disclosures

15|f this provision were to be adopted, it would
be necessary for the Commission to issue an order
delegating to NFA the function of reviewing
Disclosure Documents filed pursuant to Rule 30.6.

contained in Rules 4.24(b)(2) and
4.34(b)(2), respectively, which are the
disclosures that specifically address the
risks of trading in foreign futures and
foreign options. CPOs and CTAs would
no longer provide the entire Risk
Disclosure Statement.16 In addition,
CPOs and CTAs who solicit and accept
orders from QEPs and QECs would be
required to provide foreign futures and
foreign options customers with the
statements in Rules 4.7(a)(2)(i)(A) and
4.7(b)(2)(i)(A), respectively.

Thus, the net effect of these
amendments is that CPOs and CTAs
who solicit foreign futures and options
customers who are QEPs and QECs will
be required to provide slightly more
disclosure than they do to QEPs and
QECs who trade on domestic markets,
but will be allowed to disclose less than
Rule 30.6 currently requires.

I11. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-611, requires that
agencies, in proposing rules, consider
the impact of those rules on small
business. The Commission has
previously established certain
definitions of “‘small entities’ to be used
by the Commission in evaluating the
impact of its rules on such entities in
accordance with the RFA.17 The
Commission previously has determined
that CPOs are not small entities for the
purpose of the RFA.18 With respect to
CTAs and IBs, the Commission has
stated that it would evaluate within the
context of a particular rule proposal
whether all or some affected CTAs and
IBs would be considered to be small
entities and, if so, the economic impact
on them of any rule.1® In this regard, the
Commission notes that the regulations
being proposed herein with respect to
CTAs’ and IBs’ activities relating to
foreign futures and foreign option
contracts are essentially the same as
those governing CTAs and IBs in
connection with their activities relating
to futures contracts and options traded
or executed on or subject to the rules of
a contract market designated by the
Commission. The Commission has

16 CPOs and CTAs who solicit only QEPs and
QECs for trading on domestic markets presently are
not required by Part 4 to provide the Risk
Disclosure Statements in Rules 4.24 and 4.34. The
Commission believes that the specific risk
disclosure statements in Rules 4.24(b)(2) and
4.34(b)(2) should be provided to all U.S. customers
solicited to trade foreign futures and foreign
options, including QEPs and QECs, due to the
difference in regulatory protections available when
trading on foreign exchanges.

1747 FR 18618-18621 (April 30, 1982).

1847 FR 18619-18620.

1947 FR 18618-18620.
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previously determined that the
disclosure requirements governing these
categories of registrant will not have a
significant economic impact on a
substantial number of small entities.20
In fact, Rule 4.31, which governs the
disclosure requirements for CTAs, was
revised in 1995 for the purpose of
reducing the number of disclosures
required and focusing on succinct
disclosure of material information. The
Commission determined that the revised
rule reduced rather than increased the
requirements of former Rule 4.31.
Therefore, the Chairperson, on behalf of
the Commission, hereby certifies,
pursuant to 5 U.S.C. 605(b), that these
proposed regulations will not have a
significant economic impact on a
substantial number of small entities.
Nonetheless, the Commission
specifically requests comment on the
impact these proposed rules may have
on small entities.

B. Paperwork Reduction Act

When publishing proposed rule, the
Paperwork Reduction Act of 199521
imposes certain requirements on federal
agencies (including the Commission) in
connection with their conducting or
sponsoring any collection of
information as defined by the
Paperwork Reduction Act. In
compliance with the Act, the
Commission, through this rule proposal,
solicits comments to:

(1) Evaluate whether the proposed
collection of information is necessary for the
proper performance of the functions of the
agency, including the validity of the
methodology and assumptions used; (2)
evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information including the
validity of the methodology and assumptions
used; (3) enhance the quality, utility, and
clarity of the information to be collected; and
(4) minimize the burden of the collection of
the information on those who are to respond,
including through the use of appropriate
automated, electronic, mechanical, or other
technological collection techniques or other
forms of information technology, e.g.,
permitting electronic submission of
responses.

The Commission has submitted these
proposed rules and their associated
information collection requirements to
the Office of Management and Budget.
The burden associated with the entire
new collection 3038-0023, of which
these proposed rules are a part, is as
follows:

Average burden hours per re- 16.13.

sponse.

20 See 60 FR 38146, 38181 (July 25, 1995) and 48
FR 35248 (August 3, 1983).
21pyb. L. 104-13 (May 13, 1995).

Number of respondents ......... 73,435
Frequency of response ........... On occa-
sion

The burden associated with these
specific proposed rules is as follows:

Rule 30.5—
Average burden hours per 1.00.
response.
Number of Respondents ..... 65.
Frequency of response ....... On occa-
sion.

Rule 30.6(b)(1)—
Average burden hours per 5.
response.

Number of Respondents ..... 40.

Frequency of response ....... On occa-
sion.

Rule 30.6(b)(2)—
Average burden hours per 3.0.
response.

Number of Respondents ..... 5.

Frequency of response ....... On occa-
sion

Persons wishing to comment on the
information which would be required
by these proposed rules should contact
the Desk Officer, CFTC, Office of
Management and Budget, Room 10202,
NEOB, Washington, DC 20503, (202)
395-7340. Copies of the information
collection submission to OMB are
available from the CFTC Clearance
Officer, 1155 21st Street, NW.,
Washington, DC 20581 (202) 418-5160.

List of Subjects in 17 CFR Part 30

Definitions, Foreign futures,
Consumer protection, Foreign options,
Registration requirements, Reporting
and recordkeeping requirements, Risk
disclosure statements, Treatment of
foreign futures and options secured
amount.

In consideration of the foregoing, and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, sections 2(a)(1), 4(b), 4c and
8 thereof, 7 U.S.C. 2, 6(b), 6¢c and 12a
(1982), and pursuant to the authority
contained in 5 U.S.C. 552 and 552b
(1982), the Commission hereby proposes
to amend Chapter | of Title 17 of the
Code of Federal Regulations as follows:

PART 30—FOREIGN FUTURES AND
OPTIONS TRANSACTIONS

1. The authority citation for part 30
continues to read as follows:

Authority: 7 U.S.C. 14, 2, 4, 6, 6¢ and 12a,
unless otherwise noted.

2. Section 30.5 is proposed to be
amended by adding introductory text,
revising paragraph (a) and adding
paragraph (e) to read as follows:

§30.5 Alternative procedures for non-
domestic persons.

Any person not located in the United
States, its territories or possessions, who

is required in accordance with the
provisions of this part to be registered
with the Commission, other than a
person required to be registered as a
futures commission merchant, may
apply for an exemption from registration
under this part by filing a petition for
exemption with the National Futures
Association and designating an agent for
service of process, as specified below. A
person who receives confirmation of an
exemption pursuant to this section must
carry any accounts for or on behalf of
any foreign futures or foreign options
customer with a registered futures
commission merchant or with a foreign
broker who has received confirmation of
an exemption pursuant to 8 30.10 of this
part in accordance with the provisions
of §30.3(b) of this part.

(a) Agent for service of process. Any
person who seeks exemption from
registration under this part shall enter
into a written agency agreement with
the futures commission merchant
located in the United States through
which business is done, with any
registered futures association or any
other person located in the United
States in the business of providing
services as an agent for service of
process, pursuant to which agreement
such futures commission merchant or
other person is authorized to serve as
the agent of such person for purposes of
accepting delivery and service of
communications issued by or on behalf
of the Commission, U.S. Department of
Justice, any self-regulatory organization
or any foreign futures or foreign options
customer. If the written agency
agreement is entered into with any
person other than the futures
commission merchant through which
business is done, the futures
commission merchant or foreign broker
who has received confirmation of an
exemption pursuant to § 30.10 of this
part with whom business is conducted
must be expressly identified in such
agency agreement. Service or delivery of
any communication issued by or on
behalf of the Commission, U.S.
Department of Justice, any self-
regulatory organization or any foreign
futures or foreign options customer,
pursuant to such agreement, shall
constitute valid and effective service or
delivery upon such person. Unless
otherwise specified by the Commission,
the agreement required by this section
shall be filed with the Vice President-
Registration, National Futures
Association, 200 West Madison Street,
Chicago, Illinois 60606, with a copy to
the Vice President-Compliance,
National Futures Association. For the
purposes of this section, the term
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“‘communication” includes any
summons, complaint, order, subpoena,
request for information, or notice, as
well as any other written document or
correspondence relating to any activities
of such person subject to regulation
under this part.

* * * * *

(e) Petition for exemption. Any person
seeking an exemption from registration
as an introducing broker, commodity
pool operator or commodity trading
advisor under this section file a petition
for exemption, which will be granted or
denied based on compliance with
§30.5(a) and the provisions of this
paragraph. The petition must:

(1) Be in writing;

(2) Provide the name, main business
address and main business telephone
number of the applicant;

(3) Represent that: (i) The applicant is
located outside of the United States, its
territories or possessions;

(i) The applicant does not trade
contracts on behalf of any U.S. person
on any market regulated by the
Commission; and

(iii) The applicant irrevocably agrees
to jurisdiction of the Commission and
state and federal courts in the United
States with respect to activities and
transactions subject to this part;

(4) Represent that the applicant would
not be statutorily disqualified from
registration under section 8a(2) or 8a(3)
of the Commodity Exchange Act and
that the applicant is not disqualified
from registration pursuant to the laws or
regulations of its home country;

(5) If the applicant or its activities are
regulated by any government entity or
self-regulatory organization, state the
name and address of such government
entity or self-regulatory organization;

(6) State whether the applicant is
applying for a § 30.5 exemption from
registration as an introducing broker,
commodity pool operator or commodity
trading advisor;

(7) Be signed as follows: If the
applicant is sole proprietorship, by the
sole proprietor; if a partnership, by a
general partner; if a corporation, by the
chief executive officer or other person
legally authorized to bind the
corporation; and

(8) Be filed with the Vice President-
Registration, National Futures
Association, 200 West Madison Street,
Chicago, Illinois 60606, with a copy to
the Vice President-Compliance,
National Futures Association.

* * * * *
3. Section 30.6 is proposed to be

amended by revising paragraph (b) to
read as follows:

8§30.6 Disclosure.

* * * * *

(b) Commaodity pool operators and
commodity trading advisors. (1) With
respect to qualified eligible participants,
as defined in §4.7(a)(1)(ii) of this
chapter, a commodity pool operator
registered or required to be registered
under this part, or exempt from
registration pursuant to § 30.5 of this
part, may not, directly or indirectly,
solicit, accept or receive funds,
securities or other property from a
prospective qualified eligible
participant in a foreign commodity pool
that it operates or that it intends to
operate, unless the commodity pool
operator, at or before the time it engages
in such activities, first provides each
prospective qualified eligible
participant with the Risk Disclosure
Statement set forth in §4.24(b)(2) and
the statement in 84.7(a)(2)(i)(A). With
respect to qualified eligible clients, as
defined in §4.7(b)(1)(ii) of this chapter,
a commodity trading advisor registered
or required to be registered under this
part, or exempt from registration
pursuant to 8 30.5 of this part, may not
solicit or enter into an agreement with
a prospective qualified eligible client to
direct or to guide the client’s foreign
commodity interest trading by means of
a systematic program that recommends
specific transactions, unless the
commodity trading advisor, at or before
the time it engages in such activities,
first provides each qualified eligible
client with the Risk Disclosure
Statement set forth in §4.34(b)(2) and
the statement in §4.7(b)(2)(i)(A).

(2) With respect to participants who
do not satisfy the requirements of
qualified eligible participants, as
defined in §4.7(a)(1)(ii) of this chapter,
a commodity pool operator registered or
required to be registered under this part,
or exempt from registration pursuant to
§30.5 of this part, may not, directly or
indirectly, solicit, accept or receive
funds, securities or other property from
a prospective participant in a foreign
pool that it operates or that it intends to
operate, unless the commodity pool
operator, at or before the time it engages
in such activities, first provides each
prospective participant with the
Disclosure Document required to be
furnished to customers or potential
customers pursuant to §4.21 of this
chapter and files the Disclosure
Document in accordance with §4.26 of
this chapter. With respect to clients who
do not satisfy the requirements of
qualified eligible clients, as defined in
§4.7(b)(1)(ii) of this chapter, a
commodity trading advisor registered or
required to be registered under this part,

or exempt from registration pursuant to
§30.5, may not solicit or enter into an
agreement with a prospective client to
direct or to guide the client’s foreign
commodity interest trading by means of
a systematic program that recommends
specific transactions, unless the
commodity trading advisor, at or before
the time it engages in such activities,
first provides each prospective client
with the Disclosure Document required
to be furnished customers or potential
customers pursuant to §4.31 of this
chapter and files the Disclosure
Document in accordance with §4.36 of
this chapter.
* * * * *

Dated: January 4, 1999.

By the Commission.
Jean A. Webb,
Secretary of the Commission.
[FR Doc. 99-375 Filed 1-8-99; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[REG-106905-98]
RIN 1545-AW09

Allocation of Loss With Respect to
Stock and Other Personal Property

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Partial withdrawal of notice of
proposed rulemaking; notice of
proposed rulemaking by cross-reference
to temporary regulations; and notice of
public hearing.

SUMMARY: This document contains
proposed Income Tax Regulations
relating to the allocation of loss
recognized on the disposition of stock
and other personal property. The loss
allocation regulations primarily will
affect taxpayers that claim the foreign
tax credit and that incur losses with
respect to personal property and are
necessary to modify existing guidance.
Prior proposed regulations are
withdrawn. This document also
provides notice of a public hearing on
these proposed regulations.

DATES: Written comments must be
received by May 5, 1999. Outlines of
oral comments to be discussed at the
public hearing scheduled for May 26,
1999, must be received by May 5, 1999.
ADDRESSES: Send submissions to
CC:DOM:CORP:R (REG-106905-98),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
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Washington, DC 20044. Submissions
may be hand delivered Monday through
Friday between the hours of 8 a.m. and
5 p.m. to: CC:DOM:CORP:R (REG—
106905-98), Courier’s Desk, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC.
Alternatively, taxpayers may submit
comments electronically via the Internet
by selecting the “Tax Regs’ option on
the IRS Home Page, or by submitting
comments directly to the IRS Internet
site at

http://www.irs.ustreas.gov/prod/
tax__regs/comments. html. The public
hearing will be held in room 2615,
Internal Revenue Building, 1111
Constitution Avenue, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations in general,
Seth B. Goldstein of the Office of
Associate Chief Counsel (International),
(202) 622-3810; concerning submissions
of comments, the hearing, and/or to be
placed on the building access list to
attend the hearing, Michael Slaughter,
(202) 622-7190 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations published
elsewhere in this issue of the Federal
Register provide guidance concerning
the allocation of loss with respect to
personal property. The text of those
temporary regulations also serves as the
text of these proposed regulations. The
preamble to the temporary regulations
explains the proposed regulations.
Proposed §1.865-1, published on July
8, 1996 (REG-209750-95, formerly
INTL—4-95 (1996-2 C.B. 484), 61 FR
35696), is withdrawn.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory impact analysis is not
required.

An initial regulatory flexibility
analysis has been prepared for this
notice of proposed rulemaking under 5
U.S.C. 603. A summary of the analysis
is set forth below under the heading
“Summary of Initial Regulatory
Flexibility Analysis.” Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small businesses.

Summary of Initial Regulatory
Flexibility Analysis

These proposed regulations under
sections 861 and 865 of the Internal
Revenue Code address the allocation of
loss with respect to personal property
and are necessary for the proper
computation of the foreign tax credit
limitation under section 904 of the
Internal Revenue Code. These
regulations are promulgated under
sections 861, 865(j)(1) and 7805 of the
Internal Revenue Code. If adopted, these
proposed regulations will affect small
entities such as small businesses but not
other small entities such as government
or tax exempt organizations, which do
not pay taxes. The IRS and Treasury
Department are not aware of any federal
rules that duplicate, overlap or conflict
with these regulations. None of the
significant alternatives considered in
drafting these regulations would have
significantly altered the economic
impact of these regulations on small
entities. There are no alternative rules
that are less burdensome to small
entities but that accomplish the purpose
of the statute. The IRS and Treasury
Department request comments from
small entities concerning this analysis.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments that are submitted
timely to the IRS (a signed original and
eight (8) copies). In particular, the IRS
requests comments on the clarity of the
proposed regulations and how they may
be made easier to understand. All
comments will be available for public
inspection and copying.

A public hearing has been scheduled
for May 26, 1999, beginning at 10 a.m.
in room 2615 of the Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Due to building
security procedures, visitors must enter
at the 10th Street entrance, located
between Constitution and Pennsylvania
Avenues, NW. In addition, all visitors
must present photo identification to
enter the building. Because of access
restrictions, visitors will not be
admitted beyond the immediate
entrance area more than 15 minutes
before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written comments and an

outline of the topics to be discussed and
the time to be devoted to each topic
(signed original and eight (8) copies) by
May 5, 1999. A period of 10 minutes
will be allotted to each person for
making comments. An agenda showing
the scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal author of these
regulations is Seth B. Goldstein, of the
Office of the Associate Chief Counsel
(International), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding an entry
in numerical order to read as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.865-1 also issued under 26
U.S.C.865.* * *

Par. 2. Section 1.861-8 is amended by
revising paragraph (e)(8) to read as
follows:

§1.861-8 Computation of taxable income
from sources within the United States and
from other sources and activities.
* * * * *

e * * *

(8) [The text of this proposed
paragraph (e)(8) is the same as the text
of §1.861-8T(e)(8) published elsewhere
in this issue of the Federal Register.]

* * * * *

Par. 3. Section 1.865-1 is added
immediately following § 1.864-8T, to
read as follows:

§1.865-1 Loss with respect to personal
property other than stock.

[The text of this proposed § 1.865-1 is
the same as the text of §1.865-1T
published elsewhere in this issue of the
Federal Register.]

Par. 4. Section 1.865-2 is amended by
adding paragraphs (b)(4)(iii) and
(b)(4)(iv) Example 3 through Example 6
to read as follows:

§1.865-2 Loss with respect to stock.

* * * * *

(b)* * *
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(4) * X *

(iii) [The text of this proposed
paragraph (b)(4)(iii) is the same as the
text of §1.865-2T(b)(4)(iii) published
elsewhere in this issue of the Federal
Register.]

(iv)* * *

Example 3 through Example 6 [The
text of this proposed paragraph (b)(4)(iv)
Example 3 through Example 6 is the
same as the text of §1.865-2T(b)(4)(iv)
Example 3 through Example 6
published elsewhere in this issue of the
Federal Register.]

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 99-151 Filed 1-8-99; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF THE INTERIOR
National Park Service
36 CFR Part 13

Glacier Bay National Park, Alaska;
Commercial Fishing Regulations and
Environmental Assessment

AGENCY: National Park Service, Interior.

ACTION: Public comment period
extension for Proposed Rule and
Environmental Assessment.

SUMMARY: The National Park Service
(NPS) announces that the public
comment period for the proposed rule
concerning Glacier Bay National Park
commercial fishing published on April
16, 1997 (62 FR 18547) and
Environmental Assessment (EA) has
been extended to February 1, 1999. The
public comment period for the proposed
rule and EA will end February 1, 1999.

DATES: Comments on the proposed rule
and EA will be accepted through
February 1, 1999.

ADDRESSES: Comments on the proposed
rule and EA should be submitted to the:
Superintendent, Glacier Bay National
Park and Preserve, P. O. Box 140,
Gustavus, Alaska 99826. Comments on
the proposed rule and EA may be made
on the park’s Web site at http://
www.nps.gov/glba, or by phoning the
park at (907) 697-2230.

FOR FURTHER INFORMATION CONTACT:
Copies of the EA and the Executive
Summary are available by writing to
Glen Yankus, National Park Service
Support Office, 2525 Gambell St.,
Anchorage, Alaska 99503, or calling
(907) 257-2645. The EA Executive
Summary, Proposed Rule, and Section
123 of the Omnibus Consolidated and
Emergency Supplemental

Appropriations Act for FY 1999 are also
available on the park’s Web site at http:/
/www.nps.gov/glba.

Dated: December 28, 1998.
Judy Gottlieb,
Acting Regional Director, Alaska.
[FR Doc. 99-478 Filed 1-8-99; 8:45 am]
BILLING CODE 4310-70-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 207-0106b; FRL-6210-9]

Approval and Promulgation of State
Implementation Plans; California State

Implementation Plan Revision, Mojave
Desert Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of oxides of nitrogen
(NOx) emissions from the operations of
fuel burning equipment, electric power
generating equipment, and steam
generating equipment within the Mojave
Desert Air Quality Management District
(MDAQMD).

The intended effect of proposing
approval of these revisions is to regulate
emissions of NOx in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
adverse comments. A detailed rationale
for this approval is set forth in the direct
final rule. If no adverse comments are
received, no further activity is
contemplated in relation to this rule. If
EPA receives adverse comments, the
direct final rule will not take effect and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period
on this rule. Any parties interested in
commenting on this rule should do so
at this time.

DATES: Written comments must be
received by February 10, 1999.
ADDRESSES: Written comments should
be addressed to: Andrew Steckel,
Rulemaking Office (AIR-4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:
California Air Resources Board,

Stationary Source Division, Rule

Evaluation Section, 2020 “L” Street,

Sacramento, CA 95812.

Mojave Desert Air Quality Management
District, 15428 Civic Drive, Suite 200,
Victorville, CA 92392-2383.

FOR FURTHER INFORMATION CONTACT:

Andrew Steckel, Rulemaking Office

(AIR—4), Air Division, U.S.

Environmental Protection Agency,

Region IX, 75 Hawthorne Street, San

Francisco, CA 94105-3901, Telephone:

(415) 744-1185.

SUPPLEMENTARY INFORMATION: This

document concerns approval of

MDAQMD'’s Rules 474, Fuel Burning

Equipment; 475, Electric Power

Generating Equipment; 476, Steam

Power Generating Equipment; and

removal of MDAQMD Rule 68, Fuel

Burning Equipment—Oxides of

Nitrogen. These rules were submitted by

the California Air Resources Board to

EPA on March 10, 1998. For further

information, please see the information

provided in the direct final action that
is located in the Rules Section of this

Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: December 14, 1998.

Laura Yoshii,

Acting Regional Administrator, Region IX.

[FR Doc. 99-81 Filed 1-8-99; 8:45 am]

BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-7275]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (1% annual chance) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
flood elevations are the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being
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already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).
DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.
FOR FURTHER INFORMATION CONTACT:
Matthew B. Miller, P.E., Chief, Hazards
Study Branch, Mitigation Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646-3461, or (email)
matt.miller@fema.gov.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) proposes to make
determinations of base flood elevations
and modified base flood elevations for
each community listed below, in
accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more

stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this proposed
rule is exempt from the requirements of
the Regulatory Flexibility Act because
proposed or modified base flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4104, and are required to
establish and maintain community
eligibility in the National Flood
Insurance Program. As a result, a
regulatory flexibility analysis has not
been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of

section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism
implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of section 2(b)(2) of
Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Connecticut ............ Middletown (City), Mattabasset River ............ Approximately 60 feet downstream of *24 *23
Middlesex County. State Route 72.
At upstream county boundary (approxi- *25 *23
mately 2,590 feet upstream of Indus-
trial Park Road).
Miner Brook ...........ccceceeene At confluence with Mattabasset River ...... *24 *23
Approximately 50 feet downstream of *24 *23
abandoned railroad.
Sawmill Brook ................... At confluence with Mattabasset River ...... *25 *23
Approximately 1,530 feet downstream of *25 *24
Aetna Entrance Road.

Maps available for inspection at the Municipal Building, Planning and Zoning Room, 245 DeKoven Drive, Middletown, Connecticut.
Send comments to The Honorable Domenique S. Thorton, Mayor of the City of Middletown, 245 DeKoven Drive, P.O. Box 1300, Middletown,

Connecticut 06457.

Florida .......cccccovenee. Apopka (City), Or- Lake Alden .........cccoevnine Entire shoreline within community ............ *70 *68
ange County.
Lake Cora ......ccccceeveerneane Entire shoreline within community None *64
Upper Lake Doe ... Entire shoreline within community *70 *71
Lower Lake Doe ... Entire shoreline within community None *71
Lake Hiawatha .................. Entire shoreline within community None *74
Lake Marshall ................... Entire shoreline within community *70 *71
Lake Maynard ................... Entire shoreline within community None *70
Lake Merril and Wolf Lake | Entire shoreline within community None *64
Lake Pearl No. 1 .............. Entire shoreline within community None *70
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ground. *Elevation in feet
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Lake Prevatt .......ccccccvveenns Entire shoreline within community ............ None *61
Lake Rutherford Entire shoreline within community ............ None *71
Lake Standish .........c......... Approximately 800 feet southwest of None *68
intersection of Ellen Lane and Schopke
Lester Road.
Lake Witherington ............ Entire shoreline within community ............ None *68
Lake Francis ...........ccceeee Entire shoreline within community ............ *68 *65
Lake Opal ....cccccoeeviiveenns Entire shoreline within community None *85
Lake Carter ............... Entire shoreline within community None *76
Unnamed Lake 12 .... Entire shoreline within community None *70
Unnamed Lake 13 .... Entire shoreline within community None *70
Lake McCoy ............. Entire shoreline within community *65 *67
Border Lake ..... Entire shoreline within community None *80
Dream Lake ........cccccevvene Approximately 350 feet northeast of inter- None *117
section of Lakeside Drive and North
Lake Avenue.
Lake Jackson No. 2 ......... Entire shoreline within community ............ None *82
Medicine Lake Approximately 700 feet southwest of None *73
intersection of Ocoee Apopka Road
and West Keene Road.
Maps available for inspection at the City Engineer’s Office, 120 East Maine Street, Second Floor, Apopka, Florida.
Send comments to The Honorable John H. Land, Mayor of the City of Apopka, P.O. Box 1229, Apopka, Florida 32704-1229.
Florida ......ccooveenne Eatonville (Town), Lake Shadow .............c...... Approximately 1,000 feet northwest of None *85
Orange County. intersection of West Kennedy Boule-
vard and South Keller Road.
Maps available for inspection at the Eatonville Town Hall, 307 East Kenney Boulevard, Eatonville, Florida.
Send comments to The Honorable Anthony Grant, Mayor of the Town of Eatonville, P.O. Box 2163, Eatonville, Florida 32751.
Florida .......ccccoeenee. Maitland (City), Or- | Lake Maitland ................... Entire shoreline within community ............ *68 *70
ange County.
Stream ANo. 2 ................ Approximately 1,100 feet upstream of None *69
Dommerich Drive.
Approximately 1,400 feet upstream of None *70
Dommerich Drive.
Lake Minnehaha ............... Approximately 1,000 feet south of inter- *70 *68
section of Mayo Avenue and Silver
Palm Lane.
Maps available for inspection at the Maitland City Hall, Building and Zoning Department, 1776 Independence Lane, Maitland, Florida.
Send comments to The Honorable Robert Breaux, Mayor of the City of Maitland, 1776 Independence Lane, Maitland, Florida 32751.
Florida ....c.ccccovvens Ocoee (City), Or- Tributary to Lake Lotta ..... At State Highway 50 ........ccoceviiveeniineennns None *101
ange County.
Approximately 100 feet upstream of None *117
South Bluford Avenue.
Lake Addah ........cccceeeeeene Entire shoreline within community None *81
Lake Lotta .............. Entire shoreline within community None *93
Lake Lilly No. 1 Entire shoreline within community None *122
Lake Pearl No. 3 .............. Entire shoreline within community ............ None *122
Maps available for inspection at the Ocoee City Hall, Building and Zoning Department, 150 North Lakeshore Drive, Ocoee, Florida.
Send comments to The Honorable S. Scott Vandergrift, Mayor of the City of Ocoee, 150 North Lakeshore Drive, Ocoee, Florida 34761.
Florida ......ccocvveene Orange County Lake Addah ........ccccceeenne Entire shoreline within community ............ None *81
(Unincorporated
Areas).
Lake Alma ......ccccovvevnenne Entire shoreline within community None *77
Lake Alpharetta ..... Entire shoreline within community None *74
Lake Arlie .. Entire shoreline within community None *76
Lake Austin ... Entire shoreline within community None *114
Lake Avalon .. Entire shoreline within community None *99
Lake Bartho ........cccceeenee Entire shoreline within community None *56
Border Lake ........cccccevvene Entire shoreline within community None *80
Lake Buchanan Entire shoreline within community None *95
Buck Lake .............. Entire shoreline within community None *80
Lake Buynak .... Entire shoreline within community None *114
Lake Carter .........c.coeevvene Approximately 1,000 feet southeast of None *76
Ocoee Apopka Road and West Keene
Road.
Club Lake ......cccocovveeiinenne Entire shoreline within community ............ None *61
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Corner Lake ......cccceeveveene Entire shoreline within community None *64
Lake Cortez ..... Entire shoreline within community None *69
Lake Crescent .... Entire shoreline within community None *105
Downey Lake ...... Entire shoreline within community None *73
Lake Drawdy ... Entire shoreline within community None *59
Dwarf Lake ...... Entire shoreline within community None *T77
Lake Ellenore .........cccc.... Entire shoreline within community None *98
Lake EVe ...ccccoeevveviiiiens Entire shoreline within community None *106
Lake Fredrica ........ Entire shoreline within community None *100
Lake Gem Mary ..... Entire shoreline within community None *93
Lake Gigi .....ccoueee. Entire shoreline within community None *90
Grass Lake ...... Entire shoreline within community None *114
Heiniger Lake .. .. | Entire shoreline within community None *72
Lake Heney ........ccccccveennes Entire shoreline within community None *105
Lake Hiawassee ............... Entire shoreline within community *83 *84
Hickory Nut Lake ... Entire shoreline within community None *106
Lake Herrick .......... Entire shoreline within community *82 *83
Lake Geyer ... Entire shoreline within community *83 *84
Holts Lake .... Entire shoreline within community None *106
Lake Lerla .............. Entire shoreline within community None *67
Lake Lilly No. 1 ......cccc..e Entire shoreline within community None *122
Lake Lotta ....cccocvvverveneannns Entire shoreline within community None *93
Lake Louise No. 2 ............ | Entire shoreline within community None *63
Lake LuCi€ ......ccoceevruvvrennns Entire shoreline within community None *64
Lake LUCY ...ooevvvveeiiiiieis Entire shoreline within community None *73
Lake Luzom Entire shoreline within community None *112
Lake Mac ......... Entire shoreline within community None *114
Lake Maggiore .... Entire shoreline within community None *88
Lake Minore ........ Entire shoreline within community None *88
Lake Marden ... .. | Entire shoreline within community None *79
Marshall Lake ................... Entire shoreline within community *70 *71
Lake Maynard ................... Approximately 1,000 feet north of inter- None *70

section of Marden Road and West

Keene Road.
Lake McCoy .... Entire shoreline within community *65 *67
Medicine Lake . .. | Entire shoreline within community None *73
Lake Merril ......cceeeviieianns Approximately 1,000 feet east of intersec- None *64

tion of West Ponkan Road and Ponkan

Pines Road.
Mudd LaKe .......ccceeviuveeennns Entire shoreline within community ............ None *114
Lake Nan ........ccccvveveennes Entire shoreline within community ............ None *67
Lake Needham ................. Entire shoreline within community None *108
Neighborhood Lakes Entire shoreline within community None *62
Lake Oliver ............... Entire shoreline within community None *114
Lake Opal .. Entire shoreline within community None *85
Lake Paxton .......... Entire shoreline within community None *50
Lake Pearl No. 2 ... .. | Entire shoreline within community None *56
Lake Pearl No. 3 .............. Entire shoreline within community None *122
Lake Pickett ........ccccuveenns Entire shoreline within community None *59
Lake Pinto .... Entire shoreline within community None *84
Lake Prevatt . Entire shoreline within community None *61
Red Lake ... Entire shoreline within community None *80
Lake Rhea . Entire shoreline within community None *118
Lake Rose .... .. | Entire shoreline within community *89 *90
Lake RoUSE ......ccccocvveennns Entire shoreline within community None *70
Lake Rutherford ................ Entire shoreline within community None *71
Lake Semmes ....... Entire shoreline within community None *72
Lake Sentinel ...... Entire shoreline within community None *112
Sheppard Lake ... Entire shoreline within community None *72
Lake Small .......... Entire shoreline within community None *79
Lake Standish Entire shoreline within community None *68
Lake Star ...... Entire shoreline within community None *112
Lake Tanner . Entire shoreline within community None *50
Lake Tiny ... Entire shoreline within community None *76
Tub Lake .....cccceeviiveernnnen. Entire shoreline within community None *96
Sandy Lake .......cccceeeueenne Entire shoreline within community None *100
Unnamed Lake A ..... Entire shoreline within community None *108
Unnamed Lake B ..... Entire shoreline within community None *108
Lake Tyler ......cccoeeen. .. | Entire shoreline within community None *95
Steer Lake ....ccoeevveeiineenne Entire shoreline within community *88 *89
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Unnamed Lake C ............. Entire shoreline within community None *108
Unnamed Lake D Entire shoreline within community None *106
Unnamed Lake E Entire shoreline within community None *106
Unnamed Lake F Entire shoreline within community None *106
Unnamed Lake G Entire shoreline within community None *106
Unnamed Lake H Entire shoreline within community None *106
Unnamed Lake | Entire shoreline within community None *106
Unnamed Lake J Entire shoreline within community ............ None *107
Unnamed Lake K .. | Entire shoreline within community ............ None *107
Lake Whitney .........cccceeues Entire shoreline within community.
Pond C (Tributary to Entire shoreline within community ............ *69 *70
Apopka).
Pond B (Tributary to Entire shoreline within community ............ None *70
Apopka).
Pond A (Tributary to Entire shoreline within community ............ None *70
Apopka).
Dream Lake ........cccccceeennns Entire shoreline within community None *117
Unnamed Lake 13 .... Entire shoreline within community None *70
Unnamed Lake 12 .... Entire shoreline within community None *70
Unnamed Lake 17 ............ | Entire shoreline within community None *70
Unnamed Lake 14 ............ Entire shoreline within community None *109
Unnamed Lake 14 ............ Entire shoreline within community None *106
Unnamed Lake 15 ............ | Entire shoreline within community None *106
Lake Olivia-East ............... Entire shoreline within community None *99
Hart Branch .........c.ccccoeeie Approximately 2,700 feet upstream of *64 *65
confluence with Lake Hart.
Approximately 1 mile upstream from None *82
OUC railroad bridge.
Myrtle Bay .......cccccoeeveennns Approximately 650 feet upstream of con- *64 *65
fluence with Lake Hart.
At Narcoosee Road .........cccccevvvveeiiiieenns None *80
Tributary to Lake Lotta ..... At State Highway 50 ........cccccevvvveeviieeenns None *101
Approximately 1,000 feet upstream of None *107
Chicago Avenue.
East Tributary to At Seminole Trail .......ccccooviiiiiiiiiiiieeens *48 *49
Econlockhatchee River.
Approximately 150 feet upstream of Old None *65
Cheney Highway.
West Tributary to Approximately 1,900 feet upstream of None *42
Econlockhatchee River. confluence with Econlockhatchee River.
Approximately 250 feet upstream of State None *52
Highway 50.
Shingle Creek ..........cc....... Approximately 2,000 feet upstream of *78 *77
downstream county boundary.
Approximately 1,400 feet upstream of *95 *93
West Oak Ridge Road.
Howell Creek .........ccceeene Approximately 800 feet east of Cove Col- None *67
ony Road and North Thistle Lane inter-
section.
Approximately 650 feet north of Temple None *67
Trail and Cove Trall intersection.
Lake Gear .......ccceevvvvveennns Approximately 200 feet west of intersec- None *112
tion of Maltby Avenue and Daubert
Street.
Rio Pinar Canal ................ Approximately 650 feet upstream of con- None *79
fluence with Azalea Park Outfall Canla.
Downstream side of Lake Underhill Road None *82
Disston Canal .........c.cc...... At confluence with Lake Mary Jane ......... *66 *64
At divergence from Econlockhatchee None *64
River.
Tributary to Hart Branch ... | At confluence with Hart Branch ................ None *78
Approximately 0.8 mile upstream of con- None *82
fluence with Hart Branch.
Crowell Lake ........ccccccueeene Entire shoreline within community ............ None *104
Stream B Swamp ............. Entire shoreline within community ............ None *116
At confluence with Tributary C ................ None *115
Approximately 450 feet upstream from None *115
confluence with Tributary C.
Lake Olivia .......ccceeviueeeennnes Entire shoreline within community None *98
Little Lake Bryan Entire shoreline within community None *101
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Upper Lake Doe ............... Entire shoreline within community ............ *70 *71
Lake Bryan .........ccccveeeene Approximately 400 feet southeast of None *100
intersection of Vista Lake Lane and
Lake Vining Drive.
Lake Catherine No. | Approximately 1,000 feet NONE .o *94
1 northwest of intersection
of Castle Palm Road
and South Texas Ave-
nue.
Lake Mann .........ccccceveene Approximately 200 feet north of intersec- None *95
tion of Lenox Boulevard and Florence
Avenue.
Maps available for inspection at the Stormwater Management Department, 4200 South John Young Parkway, Or-
lando, Florida.
Send comments to M. Krishnamurthy, Ph.D., P.E., Manager, Stormwater Management Department, 4200 South
John Young Parkway, Orlando, Florida 32829-9205.
Florida .......cccccovenee. Orlando (City), Or- | Lake Dover ..........cccocuvenee. Entire shoreline within community ............ None *111
ange County.
Lake Gem Mary ................ Entire shoreline within community ............ None *93
East Orlando Outfall Approximately 650 feet upstream of Wild None *95
Canal. Horse Road.
At South Semoran Boule- | NONE .......cooiiiiiiiiiiiiice e *96
vard.
Lake Corrine .......ccocevvene At Truman Road .......cccccoevviieniiniienienns None *92
Outfall Canal .........c.coccue.. Downstream side of Japonica Street ....... *95 *93
Lake Fredrica .. Entire shoreline within community None *100
Lake Gear ..... Entire shoreline within community None *112
Lake Nona . Entire shoreline within community None *80
Mud Lake ...... Entire shoreline within community *75 *76
Lake Pamela ... Entire shoreline within community None *113
Sandy Lake ..... Entire shoreline within community None *100
Bay Lake ......... Entire shoreline within community *92 *93
Lake Shannon . Entire shoreline within community None *113
Red Lake .......cccoevieennenne Entire shoreline within community None *80
Buck Lake .......cccceevvvieennns Entire shoreline within community None *80
Lake Hiawassee Entire shoreline within community *83 *84
Lake Warren No. 1 ........... Entire shoreline within community ............ None *90
Lake Fran ..........ccoceeeveene Entire shoreline within community ............ *98 *96
Shingle Creek .. | At Raleigh Street .........ccocveiins *98 *97
Xl e At downstream corporate limit *95 *93
Maps available for inspection at the City of Orlando Permitting Services, 400 South Orange Avenue, Orlando, Florida.
Send comments to The Honorable Glenda Hood, Mayor of the City of Orlando, 400 South Orange Avenue, Orlando, Florida 32801.
Florida ......ccceveenns Winter Garden Winter Garden Co-op Approximately 1,800 feet downstream of None *82
(City), Orange Ditch. CSX Transportation.
County.
Approximately 800 feet downstream of None *87
CSX Transportation.

Maps available for inspection at the Winter Garden City Hall, 251 West Plant Street, Winter Garden, Florida.
Send comments to The Honorable Jack Quesinberry, Mayor of the City of Winter Garden, 251 West Plant Street, Winter Garden, Florida

34787.
Florida ......cccocveenns Winter Park (City), Lake Corrine Outfall Canal | Approximately 100 feet upstream of None *92
Orange County. Semorah Boulevard.
At Truman Road .......ccccevvvvieeiiiieesiiieeens None *92
Lake Maitland ................... Entire shoreline within community ............ *68 *70
Lake Bell .......ccccovvvvienncnnns Approximately 1,450 feet northeast of None *92
intersection of Lee Road and Beard
Avenue.
Maps available for inspection at the Winter Park City Hall, Building Department, 401 Park Avenue, South, Winter Park, Florida.
Send comments to The Honorable Joe Terranova, Mayor of the City of Winter Park, 401 Park Avenue, South, Winter Park, Florida 32789.
Georgia .....ccceceveeenne Bibb County (Unin- | Tobesofkee Creek Tribu- Approximately 2,600 feet upstream of *306 *305
corporated tary No. 1. confluence with Tobesofkee Creek.
Areas).
Approximately 180 feet upstream of Ei- None *353
senhower Parkway (U.S. 80).
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City/town/county

Source of flooding

Location

#Depth in feet above
ground. *Elevation in feet
(NGVD)

Existing

Modified

Maps available for
Send comments to

inspection at the Bibb

County Engineering Office, 780 Third Street, Macon, Georgia.
Mr. Larry Justice, Chairman/Bibb County Board of Commissioners, P.O. Box 4708, Macon, Georgia 31208-4708.

Georgia ....coovevveenne Coweta County White Oak Creek .............. Downstream side of State Highway 54 .... None *770
(Unincorporated
Areas).
Approximately 1,300 feet upstream of *881 *882
Interstate 85.
Paradise Lakes Branch .... | At confluence with White Oak Creek ....... *784 *788
Approximately 1,050 feet downstream of *787 *788
McGahee Road.
Chandlers Creek .............. At confluence with White Oak Creek ....... *786 *789
Approximately 0.49 mile upstream of con- *788 *789
fluence with White Oak Creek.
Turkey Creek ........cccceeuee. At confluence with White Oak Creek ....... *789 *791
Approximately 70 feet downstream of *790 *791
Southern Railroad.
Sullivans Lake Branch ...... At confluence with White Oak Creek ....... *795 *797
Approximately 400 feet upstream of con- *796 *797
fluence with White Oak Creek.
Maps available for inspection at the Coweta County Planning and Zoning Office, 22 East Broad Street, Newnan, Georgia.
Send comments to Mr. L. Theron Gay, Coweta County Administrator, 22 East Broad Street, Newnan, Georgia 30263.
Georgia ....cccceeeveenne Gilmer County (Un- | Briar Creek ........cccccoeeueeenne At confluence with the Ellijay River .......... None *1,348
incorporated
Areas).
Approximately 1.18 miles upstream of None *1,389
Briar Creek Road.
Ellijay River .........cccoevveene Approximately 1,450 feet upstream of None *1,314
confluence of Ross Creek.
Approximately 3.23 miles upstream of None *1,479
confluence of Boardtown Creek.
Maps available for inspection at the Gilmer County Planning Commission, #1 Westside Square, Ellijay, Georgia.
Send comments to Mr. Rayburn Smith, Chairman of the Gilmer County Commissioners, #1 Westside Square, Ellijay, Georgia 30540.
Georgia Macon (City), Bibb | Tobesofkee Creek Tribu- Approximately 625 feet downstream of *345 *346
County. tary No. 1. Interstate 80.
Approximately 600 feet downstream of *345 *346
Interstate 80.
Maps available for inspection at the Macon City Hall, 700 Poplar Street, Macon, Georgia.
Send comments to The Honorable Jim Marshall, Mayor of the City of Macon, 700 Poplar Street, Macon, Georgia 31202.
Maryland ................ Aberdeen (City), Carsins Run .......c.ccooeeeeeee Confluence with Swan Creek ................... *141 *140
Harford County.
Just downstream of Interstate 95 ............. *180 *176
Swan Creek .......c.ccoeeeenene A point approximately 1.06 miles down- *12 *13
stream of North Post Road.
A point approximately 160 feet down- *171 *173
stream of centerline of Interstate 95.
Tributary 4 to Swan Creek | Approximately 2,625 feet downstream of None *60
Aberdeen Thruway.
A point approximately 500 feet upstream None *121
of Paradise Road.
Tributary 3 to Swan Creek | Approximately 180 feet downstream of *155 *156
Old Robin Hood Road.
Just downstream of Old Robin Hood *155 *162
Road.
Maps available for inspection at the City of Aberdeen Planning Department, 3 West Bel Air Avenue, Aberdeen, Maryland.
Send comments to The Honorable Doug Wilson, Mayor of the City of Aberdeen, P.O. Box 70, Aberdeen, Maryland 21001.
Maryland ................ Bel Air (Town), Har- | Plumtree Run ................... At corporate limits, approximately 2,575 *292 *289
ford County. feet downstream of Route 24.
Approximately 240 feet upstream of *353 *352
Thomas Street.
Bynum RUN ......ccccooeiiiens Approximately 750 feet upstream of *257 *258
Brierhill Drive.
Approximately 1,630 feet upstream of *338 *339

North Hickory Avenue.
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Maps available for
Send comments to

inspection at the Town
Mr. William McFaul, B

of Bel Air Public Works and

el Air Town Administrator, 39

Planning Department, 705 Churchville Road
Hickory Avenue, Bel Air, Maryland 21014.

, Bel Air, Maryland.

Maryland

Harford County
(Unincorporated
Areas).

Bear Cabin Branch

Bread and Cheese Branch
Broad Run ........ccccceeeeeens
Tributary 1 to Broad Run

Tributary 2 to Broad Run

Bynum Run

Tributary 1 to Bynum Run
Tributary 2 to Bynum Run
Carsins Run

East Branch

Grays Run

James Run

Tributary 1 to James Run

Long Branch

Plumtree Run

Rocky Branch

Swan Creek

Tributary 1 to Swan Creek

Tributary 2 to Swan Creek

Tributary 3 to Swan Creek

Confluence with Winters Run

Approximately 1.4 miles upstream of Ber-
nadette Drive.

Confluence with Winters Run

At a point approximately 1,200 feet up-
stream of Ryan Road.

Confluence with James Run

Approximately 1,320 feet upstream of Ed-
wards Lane.

At confluence with Broad Run

Approximately 640 feet upstream of As-
bury Road.

At confluence with Broad Run

Approximately 870 feet upstream of Flint
Lock Drive.

Approximately 260 feet downstream of
Philadelphia Road/State Route 7.

Approximately 0.7 mile upstream of Ma
and Pa Railroad.

Confluence with Bynum Run

A point approximately 0.6 mile upstream
of confluence with Bynum Run.

Confluence with Tributary 1 to Bynum
Run.

At Southampton Road

Just downstream of Interstate 95

A point approximately 930 feet upstream
of Carsins Road.

Confluence with Winters Run

A point approximately 1,150 feet up-
stream of confluence with Winters Run.

At CSX Transportation

A point approximately 500 feet upstream
of James Run Road.

Approximately 500 feet upstream of con-
fluence with Bynum Run.

A point approximately 940 feet upstream
of Snake Lane.

Confluence with James Run

A point approximately 1,250 feet up-
stream of Goat Hill Road.

A point approximately 320 feet upstream
of confluence with Winters Run.

A point approximately 60 feet upstream
of Rock Spring Church Road.

Confluence with Winters Run

A point approximately 160 feet upstream
of Thomas Street.

Confluence with Wildcat Branch

Approximately at Harford Road/State
Road 147.

A point approximately 1.68 miles down-
stream of North Post Road.

A point approximately 1,200 feet up-
stream of Aldino Road.

A point approximately 2,050 feet down-
stream of Oakington road.

A point approximately 1,090 feet up-
stream of CSX Transportation Railroad.

Confluence with Swan Creek

A point approximately 1,010 feet up-
stream of Titan Terrace.

Just upstream of Old Robin Hood Road ..

A point approximately 620 feet upstream
of Gravel Hill Road.

*263 *259
None *397
*290 *289
*371 *373
None *214
None *304
None *264
None *308
None *296
None *358

*17 *16
*439 *438
*269 *270
*293 *292
*269 *270
*293 *294
*180 *176
None *277
*336 *341
*340 *341
None *10
None *297

*14 *13
None *265
None *61
None *112
*295 *294
*394 *395
*138 *126
None *352
*297 *296
*372 *371
None *11
None *342
None *11
None *84
None *63
None *131
*156 *162
None *354
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Existing Modified
Tributary 4 to Swan Creek | Confluence with Swan Creek ................... *32 *35
A point approximately 800 feet upstream None *62
of CONRAIL.
West Branch ..................... Confluence with Winters Run .................. *337 *341
A point approximately 1,360 feet up- *340 *341
stream of confluence with Winters Run.
Wildcat Branch ................. A point approximately 350 feet upstream None *199
from the confluence with Little Gun-
powder River.
Approximately at Bel Air Road ................. None *417
Tributary to Wildcat Confluence with Wildcat Branch .............. *328 *354
Branch.
Upstream side of Bel Air Road ................ *355 None
Winters RUn ......ccccevveenee. Approximately 50 feet downstream of *15 *16
U.S. Route 40.
Confluence of East Branch and West *337 *341
Branch.
Tributary 1 to Winters Run | Confluence with Winters Run ................... *38 *36
A point approximately 1.0 mile upstream None 64
from the confluence of Winters Run.
Tributary 2 to Winters Run | Confluence with Winters Run ................... *26 *24
At Paul Martin Drive ........cccocoveviiiiiennenns *42 *40
Tributary 3 to Winters Run | A point approximately 1.4 miles upstream *60 *88
from the confluence with Winters Run.
A point approximately 360 feet upstream None *269
of State Route 24.
Tributary 4 to Winters Run | Confluence with Winters Run ................... *131 *124
A point approximately 0.7 mile upstream None *201
from the confluence with Winters Run.
Tributary 5 to Winters Run | Confluence with Winters Run ................... None *59
A point approximately 720 feet upstream None *202
of State Route 24.
Tributary 6 to Winters Run | Confluence with Winters Run ................... None *51
Approximately 205 feet upstream of Por- None *163
ter Drive.
Wysong Branch ................ Confluence with Bynum Run .................... *324 *323
Approximately 950 feet upstream of Hen- *339 *340
derson Road.
Lilly Run ..o Just upstream of Revolution Street .......... None *42
Just upstream of CSX Transportation cul- None *75
vert.

Maps available for inspection at the Hartford County Planning and Zoning Department, 220 South Main Street-2nd Floor, Bel Air, Maryland.
Send comments to Mr. James Harkins, Harford County Executive Officer, 220 South Main Street, Bel Air, Maryland 21014.

Maryland

Havre de Grace
(City), Harford
County.

Chesapeake Bay ..............

Lilly Run ..o

Corporate limit ........ccccevieiiniieeieeeen,

A point approximately 500 feet southwest
of the intersection of Seneca Avenue
and Chesapeake Drive.

Downstream of Locust Road ....................

Approximately 200 feet upstream of CSX
Transportation culvert.

None *14

*12 *13
None *12
None *75

Maps available for inspection at the City of Havre de Grace Planning Department, 711 Pennington Avenue, Havre de Grace, Maryland 21078.
Send comments to The Honorable Philip J. Barker, Mayor of the City of Havre de Grace, 711 Pennington Avenue, Havre de Grace, Maryland

21078.
Massachusetts ....... Boxborough Beaver Brook ..........cc.c...... Approximately 530 feet downstream of None *227
(Town), Middle- corporate limits.
sex County.
Approximately 750 feet upstream of cor- *228 *227
porate limits.
Elizabeth Brook ................ Approximately 330 feet downstream of None *244
Boxborough/Harvard corporate limits.
Approximately 1,700 feet upstream of None *272
Massachusetts Avenue.
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City/town/county

Source of flooding

Location

#Depth in feet above
ground. *Elevation in feet
(NGVD)

Existing Modified

Maps available for inspection at the Boxborough Town Hall, 29 Middle Road, Boxborough, Massachusetts
Send comments to Mr. Donald Wheeler, Chairman of the Town of Boxborough Board of Selectmen, 29 Middle Road, Boxborough, Massachu-

setts 01719.

Michigan ................. Northville (City), Middle River Rouge .......... Approximately 150 feet upstream of 8 *819 *804
Wayne and Oak- Mile Road.
land Counties.
Downstream side of Old Novi Road ......... *822 *824
Thornton Creek Overflow | At confluence with Middle River Rouge ... *821 *823
Approximately 30 feet upstream of cor- *822 *823
porate limits.
Maps available for inspection at the Northville City Hall, 215 West Main Street, Northville, Michigan.
Send comments to The Honorable Christopher J. Johnson, Mayor of the City of Northville, 215 West Main Street, Northville, Michigan 48167.
MisSISSIppi ..veoveenee. Holmes County, Black Creek (Before Approximately 1.77 miles downstream of None *189
(Unincorporated Levee Overtopping). Yazoo Street.
Areas).
At downstream side of State Route 12 .... None *210
Black Creek (After Levee | Approximately 1,700 feet downstream of None *206
Overtopping). State Route 12.
Approximately 200 feet downstream of None *209
State Route 12.
Maps available for inspection at the Holmes County Courthouse, Court Square, Lexington, Mississippi.
Send comments to Mr. Douglas Green, President of the Holmes County Board of Supervisors, P.O. Box 239, Lexington, Mississippi 39095.
New Hampshire ..... Woodstock (Town), | East Branch Approximately 200 feet upstream of con- None *720
Grafton County. Pemigewasset River. fluence with Pemigewasset River.
At upstream corporate limits ................... None *758

Maps available for inspection at the Woodstock Town Office, 165 Lost River Road, North Woodstock, New Hampshire.
Send comments to Mr. J. Stanton Hilliard, Chairman of the Town of Woodstock Board of Selectmen, Box 156, North Woodstock, New Hamp-

shire 03262.
New Jersey ............ Mantoloking (Bor- Barnegat Bay ..........ccccc... Approximately 200 feet east of the inter- *9 *6
ough), Ocean section of Runyon Lane and Albertson
County. Street.
Atlantic Ocean .................. Approximately 450 feet east of the inter- *13 *15
section of Herbert Street and Ocean
Avenue.
Approximately 30 feet west of the inter- *10 #1
section of Stephens Place and East
Avenue.
Approximately 80 feet east of the inter- *10 *13
section of Stephens Place and East
Avenue.
Maps available for inspection at the Mantoloking Borough Hall, 202 Downer Avenue, Mantoloking, New Jersey.
Send comments to The Honorable Robert A. Roman, Mayor of the Borough of Mantoloking, P.O. Box 247, Mantoloking, New Jersey 08738.
New York ............... Chaumont (Village), | Chaumont River and Entire shoreline within community ............ None *250
Jefferson County. Chaumont Bay.
Sawmill Bay .......cccccoeveeene Entire shoreline within community ............ None *250
Maps available for inspection at the Village of Chaumont Municipal Building, 27994 Old Town Springs Road, Chaumont, New York.
Send comments to The Honorable Mark J. Zegarelli, Mayor of the Village of Chaumont, P.O. Box 297, Chaumont, New York 13622.
New York ............... Oswego (City), Gardenier Creek ............... Approximately 75 feet downstream of *319 *315
Oswego County. Gardenier Hill Road.
Approximately 570 feet upstream of Fifth *327 *324
Street.
Wine CreekK .......ccccoeernnnnn. Approximately 30 feet downstream of *263 *262
Penn Central Railroad.
Approximately 400 feet upstream of East *281 *280
Seneca Street.

Maps available for inspection at the Oswego City Hall, Office of Planning and Zoning, 13 West Oneida Street, Oswego, New York.
Send comments to The Honorable Terrance M. Hammill, Mayor of the City of Oswego, Oswego City Hall, 13 West Oneida Street, Oswego,

New York 13126

New York

Oswego (Town), ....
Oswego County

Gardenier Creek

Upstream corporate limits
Downstream corporate limits

*317
*317

None
None
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Maps available for inspection at the Oswego Town Hall, 2320 County Route 7, Oswego, New York.
Send comments to Mr. John Tyrie, Jr., Supervisor of the Town of Oswego, 2320 County Route 7, Oswego, New York 13126.

New York ............... Vienna (Town), Fish Creek ......ccoceeviiveenns Approximately 8,970 feet downstream of *376 *377
Oneida County. Cook Road.
Approximately 1.6 miles upstream of *384 *383

Higginsville Road.
Maps available for inspection at the Town of Vienna Planning Board Office, 2091 Route 49, North Bay, New York.
Send comments to Mr. Nicholas Lombardo, Supervisor of the Town of Vienna, P.O. Box 250, North Bay, New York 13123.

New York ............... Wappinger, (Town) | Wappinger Creek ............. Approximately 317 feet downstream of *10 *9
Dutchess County. New Hamburg Road Bridge.
At corporate limitS ........ccceevveeriiiieniieeenne *125 *123

Maps available for inspection at the Wappinger Town Hall, 20 Middlebush Road, Wappingers Falls, New York.
Send comments to Ms. Constance O. Smith, Wappinger Town Supervisor, P.O. Box 324, Wappingers Falls, New York 12590.

New York ............... Wappingers Falls, Wappinger Creek ............. Approximately 50 feet from downstream *12 *10
(Village) corporate limits.
Dutchess County.

At corporate lImits .........cccceveveniiiiienienns *95 *91
Maps available for inspection at the Wappingers Falls Zoning Office, 7 Spring Street, Wappingers Falls, New York.

Send comments to The Honorable Raymond Belding, Mayor of the Village of Wappingers Falls, 2 South Avenue, Wappingers Falls, New
York 12590.

North Carolina ........ Ashe County (Unin- | South Fork New River ...... Approximately 3,000 feet upstream of SR *2,923 *2,922
corporated 1100 bridge.
Areas).
At upstream county boundary .................. *2,949 *2,955
Maps available for inspection at the Old Jefferson School, Building Inspector’s Office, 118 William J. B. Blevins Drive, Jefferson, North Caro-
lina.

Send comments to Mr. George Yates, Chairman of the Ashe County Commission, P.O. Box 633, Jefferson, North Carolina 28640.

North Carolina ........ Burgaw (Town), Burgaw CreekK .........cceenes At downstream side of CSX Transpor- *35 *36
Pender County. tation.
At upstream side of West Hayes Street ... None *52
Osgood Canal .................. Approximately 800 feet upstream of con- None *35
fluence with Burgaw Creek.
Approximately 50 feet upstream of CSX None *51
Transportation.

Maps available for inspection at the Town Hall, 109 North Walker Street, Burgaw, North Carolina.
Send comments to The Honorable John W. James, Mayor of the Town of Burgaw, P.O. Box 1489, Burgaw, North Carolina 28425.

North Carolina ........ Cornelius (Town), Lake Norman ..........cccceeueee Entire shoreline within community ............ None *761
Mecklenburg
County.

Maps available for inspection at the Cornelius Town Hall, 21410 Catawba Avenue, Cornelius, North Carolina.
Send comments to Mr. Barry Webb, Cornelius Town Manager, P.O. Box 399, Cornelius, North Carolina 28031.

North Carolina ........ Davidson (Town), Lake Norman ..........ccccecu. Entire shoreline within community ............ None *761
Mecklenburg
County.

Maps available for inspection at the Davidson Town Hall—Planner’'s Department, 216 South Main Street, Davidson, North Carolina.
Send comments to The Honorable Randall Kincaid, Mayor of the Town of Davidson, P.O. Box 579, Davidson, North Carolina 28036.

Pennsylvania .......... Chanceford (Town- | Susquehanna River .......... At upstream corporate limits .................... *230 *244
ship), York Coun-
ty.
Approximately 2.6 miles upstream from *229 *230

Safe Harbor Dam.
Maps available for inspection at the Chanceford Township Office, Muddy Creek Forks Road, Brogue, Pennsylvania.

Send comments to Mr. David Warner, Chairman of the Chanceford Township Board of Supervisors, P.O. Box 115, Chanceford, Pennsylvania
17309.

Pennsylvania .......... Columbia (Bor- Susquehanna River .......... At downstream corporate limits ................ *239 *244
ough), Lancaster
County.
At upstream corporate limits .............c...... *246 *247
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Strickler Run ........cccccveeee At confluence of Susquehanna River ....... *240 *245
Approximately 100 feet upstream of *244 *245
CONRAIL culvert.
North Branch Strickler Approximately 3,500 feet upstream from None *280
Run. confluence with Strickler Run.
At upstream corporate limits ..........cc....... None *290

Maps available for inspection at the Columbia Borough Hall, 308 Locust Street, Columbia, Pennsylvania.
Send comments to Mr. Tim Swartz, President of the Columbia Borough Council, P.O. Box 509, Columbia, Pennsylvania 17512.

Pennsylvania .......... Hellam (Township), | Susquehanna River .......... At the downstream corporate limits .......... *239 *245
York County.
Approximately 800 feet upstream of U.S. *246 *247
Route 30.

Maps available for inspection at the Hellam Township Office, 44 Walnut Springs Road, York, Pennsylvania.

Send comments to Mr. Phil Smith, Chairman of the Hellam Township Board of Supervisors, 44 Walnut Springs Road, York, Pennsylvania
17406-9000.

Pennsylvania .......... Kutztown (Bor- Sacony CreeK .......c.cceueee. Approximately 1,800 feet downstream of None *399
ough), Berks U.S. Route 222.
County.
Approximately 1,800 feet upstream of *406 *407

Normal Avenue.
Maps available for inspection at the Kutztown Code Office, Municipal Building, 45 Railroad Street, Kutztown, Pennsylvania.
Send comments to Mr. Eric A. Ely, President of the Kutztown Borough Council, 45 Railroad Street, Kutztown, Pennsylvania 19530.

Pennsylvania .......... Lower Windsor Susquehanna River .......... At downstream corporate limits ............... *230 *244
(Township), York
County.
At upstream corporate limits .................... *239 *245
Canadochly Creek ............ At the confluence with the Susquehanna *233 *244
River.
Approximately 1,950 feet upstream of *243 *244
Route 624.

Maps available for inspection at the Lower Windsor Township Municipal Building, 111 Walnut Valley Court, Wrightsville, Pennsylvania.

Send comments to Mr. Robert A. Blair, Chairman of the Township of Lower Windsor Board of Supervisors, 111 Walnut Valley Court,
Wrightsville, Pennsylvania 17368—9003.

Pennsylvania .......... Manor (Township), | Susquehanna River .......... Approximately 2.7 miles upstream of *229 *230
Lancaster County. Safe Harbor Dam.
Approximately 0.24 mile upstream of cor- *239 *245
porate limits.

Maps available for inspection at the Manor Township Municipal Building, 950 West Fairway Drive, Lancaster, Pennsylvania.

Send comments to Mr. Edward C. Goodhart Ill, Secretary-Treasurer of the Township of Manor, 950 West Fairway Drive, Lancaster, Pennsyl-
vania 17603.

Pennsylvania .......... Maxatawny (Town- | Sacony Creek ................... Approximately 1,100 feet downstream of None *390
ship), Berks Deturks Bridge.
County.
Approximately 800 feet upstream of *470 *467

Fleetwood Road.
Maps available for inspection at the Township Building, 663 Noble Street, Kutztown, Pennsylvania.

Send comments to Mr. Carl E. Zettlemoyer, Chairman of the Township of Maxatawny Board of Supervisors, 663 Noble Street, Kutztown,
Pennsylvania 19530.

Pennsylvania .......... Tunkhannock Tunkhannock Creek ......... Approximately 900 feet downstream of *610 *611
(Township), Wyo- new U.S. Route 6 and State Route 92.
ming County.
Approximately 1.93 miles upstream of old *641 *642
U.S. Route 6.

Maps available for inspection at the Tunkhannock Township Building, 438 SR 92 S, Tunkhannock, Pennsylvania.

Send comments to Mr. James Cashmark, Chairman of the Township of Tunkhannock Board of Supervisors, 46 Brookside Road,
Tunkhannock, Pennsylvania 18657.

Pennsylvania .......... Wrightsville (Bor- Susquehanna River .......... At downstream corporate limits ................ *240 *245
ough), York
County.
At upstream corporate limits ..........c......... *243 *247

Kreutz Creek .........ccccceene At confluence with Susquehanna River ... *241 *246
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Approximately 180 feet downstream of *245 *246
State Route 624.
Maps available for inspection at the Wrightsville Borough Office, 129 South 2nd Street, Wrightsville, Pennsylvania.
Send comments to Mr. Walter J. Nace, President of the Wrightsville Borough Council, P.O Box 187, Wrightsville, Pennsylvania 17368.
South Carolina ....... Sumter County (Un- | Long Branch ..................... At U.S. Route 76/378 .......ccccovevviriiennennns *173 *174
incorporated
Areas).
To a point approximately 2,890 feet up- None *181
stream of U.S. Route 76/378.
Maps available for inspection at the Planning and Zoning Department, 33 North Main Street, Sumter, South Carolina.
Send comments to Mr. William T. Noonan, County Administrator, 13 East Canal Street, Sumter, South Carolina 29150.
West Virginia .......... Mineral County Cabin Run ......cccoeviinnene Approximately 1,200 feet upstream of None *645
(Unincorporated confluence with Patterson Creek.
Areas).
Approximately 1,950 feet upstream of None *815
State Route 16.

Maps available for inspection at the Mineral County Courthouse, County Planner’s Office, 150 Armstrong Street, Keyser, West Virginia.
Send comments to Mr. Blaire Deremer, President of the Mineral County Commission, Mineral County Courthouse, 150 Armstrong Street,

Keyser, West Virginia 26726.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: January 4, 1999.
Michael J. Armstrong,
Associate Director for Mitigation.
[FR Doc. 99-529 Filed 1-8-99; 8:45 am]
BILLING CODE 6718-04-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 401
[USCG-1998-4921]

Great Lakes Pilotage Regulations

AGENCY: Coast Guard, DOT.

ACTION: Notice of meeting; request for
comments.

SUMMARY: The Coast Guard’s Office of
Great Lakes Pilotage is holding a public
meeting to discuss options for
improving the safety, reliability, and
efficiency of the Great Lakes Pilotage
System. This meeting is sponsored by
both the Coast Guard and the St.
Lawrence Seaway Development
Corporation as part of the Secretary of
Transportation’s ONE DOT management
strategy for optimizing transportation
efficiency and effectiveness. The Coast
Guard encourages interested parties to
attend the meeting and submit
comments for discussion during the
meeting. In addition, the Coast Guard
seeks written comments from any party
who is unable to attend the meeting.
DATES: The meeting will be held on
January 28, 1999, from 9 a.m. to 4 p.m.

Comments must reach the Docket
Management Facility on or before
February 12, 1999. This meeting may
close early if all business is finished.
ADDRESSES: The public meeting will be
held at the Sheraton Airport Hotel at
Cleveland Hopkins, Airport, 5300
Riverside Dr., Cleveland, OH 44135. The
telephone number is (800) 362—-2244.
You may mail your comments to the
Docket Management Facility [USCG—
1998-4921], U.S. Department of
Transportation (DOT), room PL-401,
400 Seventh Street, S.W., Washington,
DC 20590-0001, or deliver them to room
PL—401 on the Plaza Level of the Nassif
Building at the same address, between
the hours of 9 a.m. and 5 p.m., Monday
through Friday, except for Federal
holidays. The telephone number is 202—
366-9329

The Docket Management Facility
maintains the public docket for this
notice. Comments, and documents as
indicated in this notice, will become
part of this docket and will be available
for inspection or copying at room PL—
401, on the Plaza Level of the Nassif
Building at the same address, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. You
may also access this docket on the
Internet at http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: For
questions on this notice, contact John
Bennett, Deputy Director, Office of Great
Lakes Pilotage, 400 7th Street SW., Suite
5424, Washington, DC 20590, phone
(202) 366-8986. For questions on
viewing or submitting material to the
docket contact Ms. Dorothy Walker,

Chief, Dockets, Department of
Transportation, telephone 202—-366—
9329.

SUPPLEMENTARY INFORMATION:
Requests for Comments

The Coast Guard encourages
interested persons to submit written
data, views, or arguments concerning
this meeting. Persons submitting
comments should include their names
and addresses, identify this notice
[USCG—1998-4921] and give the reason
for each comment. Please submit all
comments and attachments in an
unbound format, no larger than 8%2 by
11 inches, suitable for copying and
electronic filing to the Docket
Management Facility at the address
under ADDRESSES. Persons wanting
acknowledgement of receipt of
comments should enclose stamped, self-
addressed postcards or envelopes. The
Coast Guard will consider all comments
received during the comment period.

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact Mr. John Bennett at the
address or phone number under FOR
FURTHER INFORMATION CONTACT as soon
as possible.

Background Information

Under the ONE DOT management
strategy, two modal administrations of
the Department of Transportation, the
Coast Guard and the Saint Lawrence
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Seaway Development Corporation
(SLSDC), are working together to design
a safer, more reliable and efficient
pilotage system for the Great Lakes.

On September 25, 1996, the Saint
Lawrence Seaway Development
Corporation (SLSDC) published a notice
of proposed rulemaking (NPRM) in the
Federal Register (61 FR 50258) which
proposed to increase Great Lakes
pilotage rates. In response to the NPRM
and subsequent public meeting, the
SLSDC received many comments that
were beyond the scope of that
rulemaking. Many comments
recommended changes to the entire
system of pilotage on the Great Lakes.
These comments are available for public
viewing as part of this docket [USCG—
1998-4921] at the address listed under
ADDRESSES.

The current system of pilotage on the
Great Lakes was established by the Great
Lakes Pilotage Act of 1960 (46 U.S.C.
Chapter 93), and is implemented by
regulations in 46 CFR parts 401-404. In
the 38 years since the Great Lakes
pilotage system was established, the
pilotage system has remained virtually
unchanged, despite the ever-changing

Great Lakes maritime industry. Many
commenters to the NPRM raised
questions concerning the current
pilotage system’s safety, reliability, and
efficiency. These commenters,
representing all facets of the maritime
industry on the Great Lakes, requested
a comprehensive review of this issue.

On March 11, 1997, the SLSDC hosted
a public meeting in Cleveland, Ohio to
provide a forum for the public to
discuss with the SLSDC, and with each
other, ideas for improving the safety,
reliability, and efficiency of the Great
Lakes Pilotage System. The meeting was
well attended by the maritime industry
and many different views were
discussed.

On March 5, 1998, the Secretary of
Transportation published a final rule in
the Federal Register (63 FR 10781) that
transferred Great Lakes Pilotage
functions from the Saint Lawrence
Seaway Development Corporation
(SLSDC) to the Coast Guard.

The Coast Guard will continue the
outreach process that began at the 1997
public meeting in Cleveland, Ohio. To
help create an agenda for the meeting,
we request that interested parties send
items that they would like discussed

during the meeting as soon as possible,
preferably by January 14, 1999. Written
items can be sent to the address listed
under ADDRESSES. These items will
become part of the public docket
available for inspection and copying.

The purpose of the public meeting on
January 28, 1999 is to provide a forum
for members of the public to discuss
options or any other ideas that would
contribute to improving the safety,
reliability and efficiency of the Great
Lakes Pilotage System.

Public Meeting

The meeting will be an informal
workshop open to the public. It is
intended to bring together people who
are knowledgeable about the issues
addressed in this notice to assist the
Coast Guard and SLSDC in enhancing
the safety, reliability and efficiency of
Great Lakes Pilotage.

Dated: December 22, 1998.
R.C. North,

Rear Admiral, U.S. Coast Guard, Assistant
Commandant for Marine Safety and
Environmental Protection.

[FR Doc. 99-126 Filed 1-8-99; 8:45 am]

BILLING CODE 4910-15-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Notice of the National Agricultural
Research, Extension, Education, and
Economics Advisory Board Executive
Committee Conference Call Meeting

AGENCY: Research, Education, and
Economics, USDA.

ACTION: Notice of conference call
meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App., the United States
Department of Agriculture announces a
Conference Call Meeting of the
Executive Committee of the National
Agricultural Research, Extension,
Education, and Economics Advisory
Board.

SUPPLEMENTARY INFORMATION: The
National Agricultural Research,
Extension, Education, and Economics
Advisory Board, which represents 30
constituent categories, as specified in
section 1408 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977, as
amended by section 802 of the Federal
Agriculture Improvement and Reform
Act of 1996 (Pub. L. 104-127), will have
a conference call meeting of the
Advisory Board’s Executive Committee
on January 14, 1999. Several agenda
items will be discussed, which will
include forming initial
recommendations on the USDA merit
review procedures for education and
extension competitive grants for
subsequent transmission to the
Secretary of Agriculture, as required
under the new Agricultural Research,
Extension, and Education Reform Act of
1998. This conference call will be open
for full Advisory Board participation.

Dates: January 14, 1999, at 10:00-11:00
a.m., e.s.t.

Place: USDA, Research, Education, and
Economics Advisory Board Office, Room

3918, South Building, 1400 Independence
Avenue, SW., Washington, DC 20250-2255.
Type of Meeting: Open to the public. To

assure space and available access to phone
lines, the public must request to join the
conference call by contacting the phone
number below by January 12, 1999.
Comments: The public may also file
written comments before or within 2 weeks
after the meeting with the Research,
Education, and Economics (REE) Advisory
Board Office. All statements will become a
part of the official records of the National
Agricultural Research, Extension, Education,
and Economics Advisory Board and will be
kept on file for public review in the Office
of the Advisory Board; Research, Education,
and Economics; U.S. Department of
Agriculture; Washington, DC 20250-2255.
For Further Information Contact: Deborah
Hanfman, Executive Director, National
Agricultural Research, Extension, Education,
and Economics Advisory Board, Research,
Education, and Economics Advisory Board
Office, Room 3918 South Building, U.S.
Department of Agriculture, STOP: 2255, 1400
Independence Avenue, SW, Washington, DC
20250-2255. Telephone: 202-720-3684, Fax:
202-720-6199, or E-mail: Ishea@reeusda.gov.

Done at Washington, D.C. this 31st day of
December, 1998.

1. Miley Gonzalez,

Under Secretary, Research, Education, and
Economics.

[FR Doc. 99-534 Filed 1-8-99; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Onondaga County Priority Watersheds
Agricultural Environmental
Management Program; (AEMP)
Determination of Primary Purpose of
Program payments for consideration
as Excludable From Income Under
Section 126 of the Internal Revenue
Code of 1954

AGENCY: Office of the Secretary, USDA.
ACTION: Notice of determination.

SUMMARY: The Secretary of Agriculture
has determined that all 