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This section of the FEDERAL REGISTER
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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM159; Special Conditions No.
25-145-SC]

Special Conditions: Boeing Model 707-
353B (USAF C-137) Airplanes; High
Intensity Radiated Fields (HIRF)
Protection

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Boeing Model 707-353B
(USAF C-137) airplanes. These
airplanes will have novel and unusual
design features when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. These design
features include the installation of an
inertial navigation system (INS) for
which the current applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
with regard to protection of the system
from the effects of high-intensity
radiated fields. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is July 13, 1999.
Comments must be received on or
before August 20, 1999.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-114),
Docket No. NM159, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
or delivered in duplicate to the

Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM159. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Mark Quam, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056;
telephone (425) 227-2799; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

FAA'’s Determination as to Need for
Public Process

The FAA has determined that notice
and opportunity for prior public
comment hereon are impracticable
because those procedures would
significantly delay issuance of the
approval design and, thus, the delivery
of the affected aircraft.

In addition, the substance of these
special conditions has been subject to
the public comment process in several
prior instances with no substantive
comments received. Thus, the FAA has
previously provided the public with a
number of opportunities to comment on
proposed special conditions that are
substantively identical to those at issue;
and the FAA is reasonably assured that
all interested members of the public
have had an opportunity to comment
and that their comments have been fully
considered. The FAA, therefore, finds
that additional redundant notices are
unnecessary, and good cause exists for
making these special conditions
effective upon issuance.

Comments Invited

Although this action is in the form of
final special conditions and, for the
reasons stated above, is not preceded by
notice and an opportunity for public
comment, comments are invited on this
rule. Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The special conditions
may be changed in light of the
comments received. All comments

received will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket NM159.” The postcard will be
date stamped and returned to the
commenter.

Background

On August 7, 1998, Boeing
Commercial Airplane Group, P.O. Box
7730, Wichita, Kansas 67277, made
application to the FAA for a
Supplemental Type Certificate(STC) for
the Boeing Model B—707-353B airplane
[known as the U.S. Air Force (USAF) C-
137]. The proposed configuration of this
model will incorporate an upgrade of
the inertial navigation system (INS)
from the Litton LTN-72 model to the
LTN-92 model.

The INS provides attitude, heading,
and navigation data to the flight crew.
Display of attitude information is
considered a critical function. Critical
functions must be designed and
installed to ensure that their operations
are not adversely affected by high
intensity radiated fields (HIRF). The
existing airworthiness regulations do
not contain adequate or appropriate
safety standards for protection from the
effects of HIRF external to the airplane;
therefore, a special condition is
proposed.

Supplemental Type Certification Basis

Under the provisions of 14 CFR
§21.101 (“Designation of applicable
regulations’), Boeing must show that
the Model 707-353B (USAF C-137)
airplanes meet the applicable provisions
of the regulations incorporated by
reference in Type Certificate No. 4A26,
or the applicable regulations in effect on
the date of application for the change to
the Model 707-353B. The regulations
incorporated by reference in the type
certificate are commonly referred to as
the “original type certification basis.”
The certification basis for the Model
707-353B airplanes includes Civil Air
Regulations (CAR) 4b, as amended by
Amendments 4b-1, 4b-2, and 4b-3; and
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additional requirements identified in
Type Certificate Data Sheet 4A26.

Purpose of Special Conditions

If the Administrator finds that the
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for an airplane because
of a novel or unusual design feature of
that airplane, the FAA may then
prescribe special conditions to establish
a level of safety equivalent to that
established in the regulations. Special
conditions are authorized under the
provisions of 14 CFR 21.16 (‘‘Special
conditions™).

Special conditions, as appropriate, are
issued in accordance with 14 CFR 11.49,
as required by §811.28 and 11.29, and
become part of the airplane’s type
certification basis in accordance with
§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of 14 CFR
21.101(a)(1).

Novel or Unusual Design Features

The Boeing STC for the Model 707—
353B (USAF C-137) airplanes includes
the upgrade of the INS system from the
Litton LTN-72 model to the LTN-92
model. This INS contains electronic
equipment for which the current
airworthiness standards (14 CFR part
25) do not contain adequate or
appropriate safety standards that
address protecting this equipment from
the adverse effects of HIRF.
Accordingly, this system is considered
to be a ““novel or unusual design
feature.”

Discussion

As stated previously, there is no
specific regulation that addresses
requirements for protection of electrical
and electronic systems from HIRF
external to the airplane. Increased
power levels from ground-based radio
transmitters and the growing use of
sensitive electrical and electronic
systems to command and control
airplanes have made it necessary to
provide adequate protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, the FAA has determined that
special conditions are needed for the
Boeing Model 707-353B (USAF C-137)
modifed to include the upgraded INS.
These special conditions will require
that this system, which performs critical
functions, must be designed and
installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

Protection of Systems from High-
Intensity Radiated Fields (HIRF)

Recent advances in technology have
given rise to the application in aircraft
designs of advanced electrical and
electronic systems that perform
functions required for continued safe
flight and landing. Due to the use of
sensitive solid-state advanced
components in analog and digital
electronics circuits, these advanced
systems are readily responsive to the
transient effects of induced electrical
current and voltage caused by HIRF.
Such HIRF can degrade electronic
systems performance by damaging
components or by upsetting system
functions.

Furthermore, the HIRF environment
has undergone a transformation that was
not foreseen when the current
requirements were developed: Higher
energy levels are radiated from
transmitters that are used for radar,

radio, and television. Also, the number
of transmitters has increased
significantly. There also is uncertainty
concerning the effectiveness of airframe
shielding for HIRF. Furthermore,
coupling to cockpit-installed equipment
through the cockpit window apertures is
undefined.

The combined effect of the
technological advances in airplane
design and the changing environment
has resulted in an increased level of
vulnerability of electrical and electronic
systems required for the continued safe
flight and landing of the airplane.
Effective measures against the effects of
exposure to HIRF must be provided
during the design and installation of
these systems.

Actions Required by Special Conditions

The accepted maximum energy levels
in which airplane system installations
must be capable of operating safely are
based on surveys and analyses of
existing radio frequency emitters. These
special conditions require that the
airplane be evaluated under these
energy levels for the protection of the
electronic system and its associated
wiring harness. These external threat
levels, which are lower than previously
required values, are believed to
represent the worst case to which an
airplane would be exposed in the
operating environment.

These special conditions require that
the systems installed in aircraft that
perform critical functions must be
qualified to the HIRF environment
defined in paragraph 1., below, or (as an
option to a fixed value using laboratory
tests) that defined in paragraph 2,
below:

1. The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the airplane is exposed to the
HIRF environment defined below:

Field Strength
Frequency (volts per meter)
Peak Average
O G 2t 0L I RSP TSRPPRRN 50 50
100 kHz-500 kHz .... 50 50
500 kHz-2 MHz ....... 50 50
2 MHz-30 MHz ........ 100 100
30 MHz-70 MHz ...... 50 50
70 MHz-100 MHz 50 50
100 MHz-200 MHz 100 100
200 MHz—-400 MHz 100 100
400 MHz-700 MHz 700 50
700 MHz-1 GHz .......... 700 100
1 GHz-2 GHz .......... 2000 200
2 GHz-4 GHz ....... 3000 200
A GHZ=0 GHZ ..o Rt e et e 3000 200
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Field Strength
Frequency (volts per meter)
Peak Average
(SR 5 b S €T AT P PP UPPPPPPPP 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

The field strengths are expressed in terms of peak root-mean-square (rms) values.

Or

b. The applicant may demonstrate by
a system laboratory test that the
electrical and electronic systems that
perform critical functions withstand an
electromagnetic field strength of 100
volts per meter, without the benefit of
airplane structural shielding, over a
frequency range of 10 kHz to 18 GHz.

Note: The field strength values for the
HIRF environment and laboratory test levels
are expressed in root-mean-square units
measured during the peak of the modulation
cycle, as many laboratory instruments
indicate amplitude. These are commonly
called “peak-rms’ values. The true peak field
strength values will be higher by a factor of
the square root of two.

Applicability

As discussed above, these special
conditions are applicable to the Boeing
Model 707-353B (USAF C-137)
airplanes modified to include the
upgraded INS. Should Boeing
Commercial Airplane Group apply at a
later date for a design change approval
to the type certificate to include any
other model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well, under the provisions of
14 CFR 21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on the
Boeing 707-353B (USAF C-137)
airplanes. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

Further, the substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained in this document. For this
reason, and because a delay would
significantly affect the certification of
the airplane, which is imminent, the
FAA has determined that prior public
notice and comment are unnecessary
and impracticable, and good cause

exists for adopting these special
conditions upon issuance. However, the
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
the Boeing Model 707-353B (USAF C—
137) airplanes.

1. Protection of Electrical and
Electronic Systems from Unwanted
Effects of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operations and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
electromagnetic fields external to the
airplane.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions: Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington, on July 13,
1999.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-18566 Filed 7—-20-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-CE-05-AD; Amendment 39—
11226; AD 99-15-07]

RIN 2120-AA64
Airworthiness Directives; deHavilland

Inc. Models DHC-2 MKk. |, DHC-2 MK. II,
and DHC-2 MKk. Il Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all deHavilland Inc.
(deHavilland) Models DHC-2 MK. I,
DHC-2 MKk. Il, and DHC-2 Mk. 1lI
airplanes. This AD requires repetitively
inspecting the rear fuselage bulkhead at
Station 228 for cracks. This AD also
requires repairing any crack found or
replacing any cracked rear fuselage
bulkhead in accordance with a repair or
replacement scheme obtained from the
manufacturer through the Federal
Aviation Administration (FAA). This
AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Canada. The actions
specified by this AD are intended to
detect and correct cracking of the rear
fuselage bulkhead at Station 228, which
could result in structural damage of the
fuselage to the point of failure with
consequent loss of airplane control.
DATES: Effective September 10, 1999.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
10, 1999.
ADDRESSES: Service information that
applies to this AD may be obtained from
Bombardier Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario, Canada M3K 1Y5;
telephone: (416) 633-7310. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
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Docket No. 99-CE-05—-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
James Delisio, Aerospace Engineer,
FAA, New York Aircraft Certification
Office, 10 Fifth Street, 3rd Floor, Valley
Stream, New York 11581-1200;
telephone: (516) 256—7521; facsimile:
(516) 568-2716.

SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to all deHavilland Models DHC—
2 Mk. I, DHC-2 Mk. Il, and DHC-2 Mk.
Il airplanes was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on April 23, 1999
(64 FR 19932). The NPRM proposed to
require repetitively inspecting the rear
fuselage bulkhead at Station 228 for
cracks. Accomplishment of the
proposed repetitive inspections as
specified in the NPRM would be
required in accordance with
deHavilland Beaver Service Bulletin 2/
52, dated August 30, 1998, and
deHavilland Beaver Service Bulletin
TB/60, dated August 30, 1998. The
NPRM also proposed to require
repairing any crack found or replacing
any cracked rear fuselage bulkhead.
Accomplishment of the proposed repair
or replacement as specified in the
NPRM would be required in accordance
with a repair or replacement scheme
obtained from the manufacturer through
the FAA.

The NPRM was the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for Canada.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA'’s
determination of the cost to the public.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

Compliance Time of This AD

The compliance time of this AD is
presented in both calendar time and
hours time-in-service (TIS). While
cracks are generally a result of classic
fatigue (i.e., aging and cyclic operation),
the FAA believes that cracks could
develop over time regardless of how
often the airplane is operated. In order
to assure that rear fuselage bulkhead
cracking does not go undetected, a
compliance time of specific hours TIS
and calendar time (whichever occurs
first) is utilized.

Cost Impact

The FAA estimates that 350 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
1 workhour per airplane to accomplish
the initial inspection, and that the
average labor rate is approximately $60
an hour. Based on these figures, the total
cost impact of the initial inspection on
U.S. operators is estimated to be
$21,000, or $60 per airplane.

These figures only take into the
account the costs of the initial
inspection and do not take into account
the costs of the repetitive inspections or
the cost of any repair or replacement
necessary if any rear fuselage bulkhead
is found cracked. The FAA has no way
of determining the number of repetitive
inspections each owner/operator will
incur over the life of his/her affected
airplane or the number of airplanes that
will have a cracked rear fuselage
bulkhead and need repair or
replacement.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy

of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

99-15-07 DeHavilland Inc.: Amendment
39-11226; Docket No. 99-CE-05-AD.

Applicability: Models DHC-2 Mk. I, DHC-
2 MK. Il, and DHC-2 MKk. Il airplanes, all
serial numbers, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To detect and correct cracking of the rear
fuselage bulkhead at Station 228, which
could result in structural damage of the
fuselage to the point of failure with
consequent loss of airplane control,
accomplish the following:

(a) Within the next 400 hours time-in-
service (TIS) after the effective date of this
AD or within the next 12 calendar months
after the effective date of this AD, whichever
occurs first, and thereafter at intervals not to
exceed 2,000 hours TIS or 5 years, whichever
occurs first, inspect the rear fuselage
bulkhead at Station 228 for cracks. Inspect in
accordance with the Accomplishment
Instructions section of whichever of the
following service bulletins that is applicable:

(1) For the Models DHC-2 Mk. | and DHC-
2 Mk. Il airplanes: deHavilland Beaver
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Service Bulletin 2/52, dated August 30, 1998;
or

(2) For the Model DHC-2 Mk. Il airplanes:
deHavilland Beaver Service Bulletin TB/60,
dated August 30, 1998.

(b) If any crack(s) is/are found in the rear
fuselage bulkhead at Station 228 during any
inspection required by paragraph (a) of this
AD, prior to further flight, accomplish the
following:

(1) Obtain a repair or replacement scheme
from the manufacturer through the FAA,
New York Aircraft Certification Office (ACO),
10 Fifth Street, 3rd Floor, Valley Stream,
New York 11581-1200; facsimile: (516) 568—
2716.

(2) Incorporate this repair or replacement
scheme.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, New York ACO, 10 Fifth Street, 3rd
Floor, Valley Stream, New York 11581-1200.
The request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

(e) Questions or technical information
related to deHavilland Beaver Service
Bulletin TB/60, dated August 30, 1998, and
deHavilland Beaver Service Bulletin 2/52,
dated August 30, 1998, should be directed to
Bombardier Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario, Canada M3K 1Y5;
telephone: (416) 633-7310. This service
information may be examined at the FAA,
Central Region, Office of the Regional
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106.

(f) The inspections required by this AD
shall be done in accordance with
deHavilland Beaver Service Bulletin TB/60,
dated August 30, 1998, or deHavilland
Beaver Service Bulletin 2/52, dated August
30, 1998. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bombardier Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario, Canada M3K 1Y5.
Copies may be inspected at the FAA, Central
Region, Office of the Regional Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Canadian AD No. CF-98-38, dated
October 15, 1998.

(9) This amendment becomes effective on
September 10, 1999.

Issued in Kansas City, Missouri, on July 12,
1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-18197 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-247-AD; Amendment
39-11227; AD 99-15-08]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-200 and —300 Series
Airplanes Equipped With General
Electric CF6-80C2 Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747—
200 and —-300 series airplanes, that
currently requires various inspections
and functional tests to detect
discrepancies of the thrust reverser
control and indication system, and
correction of any discrepancy found.
This amendment reduces the repetitive
interval for one certain functional test.
This amendment is prompted by reports
indicating that several center drive units
(CDU) were returned to the
manufacturer of the CDU’s because of
low holding torque of the CDU cone
brake. The actions specified by this AD
are intended to ensure the integrity of
the fail safe features of the thrust
reverser system by preventing possible
failure modes in the thrust reverser
control system that can result in
inadvertent deployment of a thrust
reverser during flight.

DATES: Effective August 25, 1999.

The incorporation by reference of
Boeing Service Bulletin 747-78A2166,
Revision 1, dated October 9, 1997, as
listed in the regulations, is approved by
the Director of the Federal Register as of
August 25, 1999.

The incorporation by reference of
Boeing Alert Service Bulletin 747—
78A2130, dated May 26, 1994, was
approved previously by the Director of
the Federal Register as of April 13, 1995
(60 FR 13623, March 14, 1995).
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,

Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Holly Thorson, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1357;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 95-06-01,
amendment 39-9171 (60 FR 13623,
March 14, 1995), which is applicable to
certain Boeing Model 747-200 and —300
series airplanes, was published in the
Federal Register on January 21, 1999
(64 FR 3226). The action proposed to
continue to require various inspections
and functional tests to detect
discrepancies of the thrust reverser
control and indication system, and
correction of any discrepancy found.
The action also proposed to reduce the
repetitive interval for one certain
functional test.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

Explanation of Change to the Final Rule

In the notice of proposed rulemaking
(NPRM), the FAA proposed to require
repetitive functional tests of the CDU
cone brake on Model 747-200 and —300
series airplanes, at intervals not to
exceed 650 hours time-in-service,
regardless of whether the airplane is
equipped with thrust reversers modified
in accordance with Boeing Service
Bulletin 747-78-2144. Since the
issuance of the NPRM, the FAA has
determined that a repetitive interval of
1,000 hours time-in-service would
adequately ensure safety on airplanes
equipped with thrust reversers modified
in accordance with Boeing Service
Bulletin 747-78-2144, Revision 1, dated
April 11, 1996. This decision is based
on the FAA’s determination that
frequent maintenance on such systems
as the thrust reverser system could
increase the risk of maintenance errors.
Also, Boeing Service Bulletin 747—78—



39004

Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Rules and Regulations

2144, Revision 1, recommends
functional tests at intervals not to
exceed 1,000 hours time-in-service for
thrust reversers that have been modified
to incorporate a third locking device in
accordance with that service bulletin.
Performing the functional test of the
cone brake at the same interval as the
functional test of the third locking
device would allow both thrust reverser
tests to be scheduled and performed at
the same time. Therefore, paragraph (d)
of this final rule has been revised
accordingly, and new paragraphs (d)(1)
and (d)(2) have been added to this final
rule.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Interim Action

This is considered to be interim
action. The manufacturer has advised
that it currently is developing a
modification that will positively address
the unsafe condition addressed by this
AD. Once this modification is
developed, approved, and available, the
FAA may consider additional
rulemaking.

Cost Impact

There are approximately 9 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 2
airplanes of U.S. registry will be affected
by this AD.

The actions required by this AD will
not add any additional economic
burden on affected operators, other than
the costs that are associated with
repeating the functional test of the cone
brake at reduced intervals (at intervals
not to exceed 650 hours time-in-service
rather than at intervals not to exceed
1,000 hours time-in-service). The
current costs associated with AD 95-06—
01 are reiterated in their entirety (as
follows) for the convenience of affected
operators.

The actions that are currently
required by AD 95-06-01, and retained
in this AD, take approximately 33 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required actions on U.S.
operators is estimated to be $3,960, or
$1,980 per airplane, per inspection/test
cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9171 (60 FR
13623, March 14, 1995), and by adding
a new airworthiness directive (AD),

amendment 39-11227, to read as
follows:

99-15-08 Boeing: Amendment 39-11227.
Docket 98—-NM—-247—-AD. Supersedes AD
95-06-01, Amendment 39-9171.

Applicability: Model 747-200 and —-300
series airplanes equipped with General
Electric Model CF6-80C2 series engines with
Power Management Control engine controls,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the integrity of the fail safe
features of the thrust reverser system by
preventing possible failure modes in the
thrust reverser control system that can result
in inadvertent deployment of a thrust
reverser during flight, accomplish the
following:

Restatement of Requirements of AD 95-06—
01

(a) Within 90 days after April 13, 1995 (the
effective date of AD 95-06-01, amendment
39-9171), perform tests of the position
switch module and the cone brake of the
center drive unit (CDU) on each thrust
reverser, and perform an inspection to detect
damage to the bullnose seal on the translating
sleeve on each thrust reverser, in accordance
with paragraphs IlI.A. through Il1.C. of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-78A2130, dated May
26, 1994. Repeat the tests and inspection
thereafter at intervals not to exceed 1,000
hours time-in-service until the functional test
required by paragraph (d) of this AD is
accomplished.

(b) Within 9 months after April 13, 1995,
perform inspections and functional tests of
the thrust reverser control and indication
system in accordance with paragraphs I11.D.
through I1.F., I1I.H., and IllL.I. of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-78A2130, dated May
26, 1994. Repeat these inspections and
functional tests thereafter at intervals not to
exceed 18 months.

(c) If any of the inspections and/or
functional tests required by paragraphs (a)
and (b) of this AD cannot be successfully
performed, or if any discrepancy is found
during those inspections and/or functional
tests, accomplish either paragraph (c)(1) or
(c)(2) of this AD.

(1) Prior to further flight, correct the
discrepancy found, in accordance with
Boeing Alert Service Bulletin 747-78A2130,
dated May 26, 1994. Or
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(2) The airplane may be operated in
accordance with the provisions and
limitations specified in an operator’s FAA-
approved Minimum Equipment List (MEL),
provided that no more than one thrust
reverser on the airplane is inoperative.

New Requirements of This AD

(d) Within 1,000 hours time-in-service after
the most recent test of the CDU cone brake
performed in accordance with paragraph (a)
of this AD, or within 650 hours time-in-
service after the effective date of this AD,
whichever occurs first: Perform a functional
test to detect discrepancies of the CDU cone
brake on each thrust reverser, in accordance
with Boeing Service Bulletin 747-78A2166,
Revision 1, dated October 9, 1997, or
paragraph I11.B. of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-78A2130, dated May 26, 1994. Repeat
the functional test thereafter at the interval
specified in paragraph (d)(1) or (d)(2) of this
AD, as applicable. Accomplishment of such
functional test constitutes terminating action
for the repetitive test of the CDU cone brake
required by paragraph (a) of this AD.

(1) For airplanes equipped with thrust
reversers NOT modified in accordance with
Boeing Service Bulletin 747-78-2144,
Revision 1, dated April 11, 1996: Repeat the
functional test at intervals not to exceed 650
hours time-in-service.

(2) For airplanes equipped with thrust
reversers modified in accordance with
Boeing Service Bulletin 747-78-2144,
Revision 1, dated April 11, 1996: Repeat the
functional test at intervals not to exceed
1,000 hours time-in-service.

(e) If any functional test required by
paragraph (d) of this AD cannot be
successfully performed, or if any discrepancy
is found during any functional test required
by paragraph (d) of this AD, accomplish
either paragraph (e)(1) or (e)(2) of this AD.

(1) Prior to further flight, correct the
discrepancy found, in accordance with
Boeing Service Bulletin 747-78A2166,
Revision 1, dated October 9, 1997, or
paragraph I11.B. of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-78A2130, dated May 26, 1994. Or

(2) The airplane may be operated in
accordance with the provisions and
limitations specified in the operator’s FAA-
approved MEL, provided that no more than
one thrust reverser on the airplane is
inoperative.

Alternative Methods of Compliance

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office, FAA, Transport
Airplane Directorate. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(h) Except as provided by paragraphs (c)(2)
and (e)(2) of this AD, the actions shall be
done in accordance with Boeing Alert
Service Bulletin 747-78A2130, dated May
26, 1994, or Boeing Service Bulletin 747—
78A2166, Revision 1, dated October 9, 1997,
as applicable.

(1) The incorporation by reference of
Boeing Service Bulletin 747-78A2166,
Revision 1, dated October 9, 1997, is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of
Boeing Alert Service Bulletin 747-78A2130,
dated May 26, 1994, was approved
previously by the Director of the Federal
Register as of April 13, 1995 (60 FR 13623,
March 14, 1995).

(3) Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124—2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington,; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(i) This amendment becomes effective on
August 25, 1999.

Issued in Renton, Washington, on July 12,
1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-18198 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-113-AD; Amendment
39-11230; AD 99-15-10]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 777
series airplanes. This action requires
replacement of a certain engine-driven
pump (EDP) supply shutoff valve,
which is located in the aft strut fairing,
with a new shutoff valve. This

amendment is prompted by reports of
failure of the shutoff valve due to
corrosion in the direct current motor in
the shutoff valve. The actions specified
in this AD are intended to prevent
failure of an EDP supply shutoff valve.
Such failure, in the event of an engine
fire, could result in an uncontrolled fire
in the engine compartment.

DATES: Effective August 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 5,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
September 20, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
113-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Kenneth W. Frey, Aerospace Engineer,
Systems and Equipment Branch, ANM-
130S; FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office (ACO), 1601 Lind Avenue, SW.,
Renton, Washington; telephone (425)
227-2673; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: The FAA
has received reports of failures of the
engine-driven pump (EDP) supply
shutoff valves located in the aft strut
fairings. Subsequently, the airplane
manufacturer investigated this failure
mode and reported to the FAA that
failure of the supply shutoff valves was
caused by corrosion in the direct current
(DC) motors in the valves. Such
corrosion forms between the stator and
rotor in the DC motor in the supply
shutoff valve assembly. Since the DC
motor drives the actuator in the motor-
operated supply shutoff valve to the
commanded position, corrosion in the
motor prevents the motor and the
actuator from operating. In the event of
an engine fire, failure of an EDP supply
shutoff valve, if not corrected, could
result in an uncontrolled fire in the
engine compartment.
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Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 777—
29A0022, Revision 1, dated May 21,
1999, which describes procedures for
replacement of a certain EDP supply
shutoff valve with a new EDP supply
shutoff valve. The Boeing alert service
bulletin references Parker-Hannifin
Service Bulletin 2910044-29-48,
“Introduction of Motor Operated
Shutoff Valve, Part Number (P/N)
2960034-101,” as an additional source
of service information to accomplish the
replacement.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Boeing Model 777
series airplanes of the same type design,
this AD is being issued to prevent
failure of an EDP supply shutoff valve
due to corrosion in the DC motor in the
shutoff valve. In the event of an engine
fire, failure of an EDP supply shutoff
valve could result in an uncontrolled
fire in the engine compartment. This AD
requires replacement of a certain EDP
supply shutoff valve, which is located
in the aft strut fairing, with a new
shutoff valve.

Differences Between the AD and the
Alert Service Bulletin

Boeing Alert Service Bulletin 777—
29A0022, Revision 1, specifies that the
replacement actions required by this AD
may be accomplished in accordance
with the procedures specified in the
alert service bulletin, or in accordance
with an *‘operator’s equivalent
procedure.” However, this AD requires
that the actions be accomplished in
accordance with the procedures
specified in the Boeing alert service
bulletin. An ““operator’s equivalent
procedure” may be used only if
approved as an alternative method of
compliance in accordance with
paragraph (c) of this AD.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are

invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-113-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a ““significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final

regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-15-10 BOEING: Amendment 39-11230.
Docket 99-NM-113-AD.

Applicability: Model 777 series airplanes,
equipped with an engine-driven pump
supply shutoff valve having Boeing part
number S271W741-21; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of an engine-driven
pump (EDP) supply shutoff valve, which, in
the event of an engine fire, could result in an
uncontrolled fire in the engine compartment,
accomplish the following:

Replacement

(a) Except as provided by paragraph (b) of
this AD, within 90 days after the effective
date of this AD, replace any EDP supply
shutoff valve, Boeing part number (P/N)
S271W741-21, that is located in each aft
strut fairing, with a new EDP supply shutoff
valve, Boeing P/N S271W741-22, in
accordance with Boeing Alert Service
Bulletin 777-29A0022, Revision 1, dated
May 21, 1999.
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(b) Where Boeing Alert Service Bulletin
777-29A0022, Revision 1, dated May 21,
1999, specifies that replacements may be
accomplished in accordance with an
operator’s ‘“‘equivalent procedure,” those
actions must be accomplished in accordance
with the applicable chapter of the Boeing 777
Airplane Maintenance Manual (AMM)
specified in the alert service bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Seattle Aircraft
Certification Office (ACO), FAA, Transport
Airplane Directorate. Operators shall submit
their requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The replacement shall be done in
accordance with Boeing Alert Service
Bulletin 777-29A0022, Revision 1, dated
May 21, 1999. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle, Washington
98124-2207. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
August 5, 1999.

Issued in Renton, Washington, on July 13,
1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-18365 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-36]

Amendment to Class E Airspace;
Parsons, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends Class E
airspace area at Tri-City Airport,
Parsons, KS. A review of the Class E
airspace area for Tri-City Airport
indicates it does not comply with the
criteria for 700 feet Above Ground Level
(AGL) airspace required for diverse
departures as specified in FAA Order
7400.2D. The Class E airspace has been
enlarged to conform to the criteria of
FAA Order 7400.2D.

In addition, a minor revision to the
Airport Reference Point (ARP)
coordinates is included in this
document.

The intended effect of this rule is to
provide additional controlled Class E
airspace for aircraft operating under
Instrument Flight Rules (IFR), revise the
ARP, and comply with the criteria of
FAA Order 7400.2D.

DATES: Effective date: 0901 UTC,
November 4, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
August 15, 1999.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, Federal Aviation
Administration, Docket Number 99—
ACE-36, 601 East 12th Street, Kansas
City, MO 64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

An informal docket may also be
examined during normal business hours
in the Air Traffic Division at the same
address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, MO 64106;
telephone: (816) 426-3408.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 revises the
Class E airspace at Parsons, KS. A
review of the Class E airspace for Tri-
City Airport, KS, indicates it does not
meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2D. The
criteria in FAA Order 7400.2D for an
aircraft to reach 1200 feet AGL is based
on a standard climb gradient of 200 feet
per mile plus the distance from the ARP
to the end of the outermost runway. Any
fractional part of a mile is coverted to
the next higher tenth of a mile. The
amendment at Parsons, Tri-City Airport,

KS, will provide additional controlled
airspace for aircraft operating under IFR,
revise the ARP, and comply with the
criteria of FAA Order 7400.2D. The area
will be depicted on appropriate
aeronautical charts. Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESS. All communications received
on or before the closing date for
comments will be considered, and this
rule may be amended or withdrawn
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in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to
Docket No. 99—ACE-36." The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment
Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KS E5 Parsons, KS [Revised]

Parsons, Tri-City Airport, KS

(Lat. 37°19'53" N., long. 95°30'32" W.)
Parsons NDB

(Lat 37°20'17" N., long. 95°30'31" W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Tri-City Airport and within 2.6
miles each side of the 009° bearing from
Parsons NDB extending from the 6.6-mile
radius to 7.4 miles north of the airport and
within 2.6 miles each side of the 17° bearing
from the Parsons NDB extending from the
6.6-mile radius to 7.4 miles south of the
airport.
* * * * *

Issued in Kansas City, MO, on June 24,
1999.

Donovan D. Schardt,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-18576 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-35]

Amendment to Class E Airspace;
Lawrence, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule, request for
comments.

SUMMARY: This action amends the Class
E airspace area at Lawrence Municipal
Airport, Lawrence, KS. A review of the
Class E airspace area for Lawrence
Municipal Airport, indicates the

extension to the southwest can be
eliminated and the Lawrence
Nondirectional Radio Beacon (NDB) has
been relocated and the name changed.
The Class E airspace does not comply
with the 700 feet Above Ground Level
(AGL) airspace required for diverse
departures as specified in FAA Order
7400.2D. The Class E airspace area has
been enlarged to conform to the criteria
of FAA Order 7400.2D. Enlarging the
Class E airspace area eliminates the
extension of the southeast.

The intended effect of this rule is to
provide additional Class E airspace for
aircraft operating under Instrument
Flight Rules (IFR), eliminate the
extension, remove reference to the NDB,
and comply with the criteria of FAA
Order 7400.2D.

DATES: Effective date: 0901 UTC,
November 4, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
August 25, 1999.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, Federal Aviation
Administration, Docket Number 99—
ACE-35, 601 East 12th Street, Kansas
City, MO 64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays.

An informal docket may also be
examined during normal business hours
in the Air Traffic Division at the same
address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, MO 64106;
telephone: (816) 426-3408.
SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 revises the
Class E airspace area at Lawrence, KS.
A review of the Class E airspace area
indicates the extension to the southeast
can be eliminated. The review of the
Class E airspace area for Lawrence
Municipal Airport, KS, indicates it does
not meet the criteria for 700 feet AGL
airspace required for diverse departures
as specified in FAA Order 7400.2D. The
criteria in FAA Order 7400.2D for an
aircraft to reach 1200 feet AGL is based
on a standard climb gradient of 200 feet
per mile plus the distance from the
Airport Reference Point (ARP) to the
end of the outermost runway. Any
fractional part of a mile is converted to
the next higher tenth of a mile. The
amendment at Lawrence Municipal
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Airport, KS, will provide additional
controlled airspace for aircraft operating
under IFR, eliminate the extension,
remove reference to the NDB, and
comply with the criteria of FAA Order
7400.2D. The area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9F, dated September
10, 1998, and effective September 16,
1998, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date

for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 99—ACE-35.” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE KSE5 Lawrence, KS [Revised]
Lawrence Municipal Airport, KS
(Lat. 39°00'40" N., long. 92°13'00" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Lawrence Municipal Airport.
* * * * *

Issued in Kansas City, MO, on June 22,
1999.

Donovan D. Schardt,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 99-18575 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ACE-28]
Amendment to Class E Airspace; Grain
Valley, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends the Class
E airspace area at Grain Valley, East
Kansas City Airport, MO. The FAA has
developed Global Positioning System
(GPS) Runway (RWY) 9 and GPS RWY
27 Standard Instrument Approach
Procedures (SIAPSs) to serve Grain
Valley, East Kansas City Airport, MO.
Additional controlled airspace
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extending upward from 700 feet Above
Ground Level (AGL) is needed to
accommodate these SIAPs and for
Instrument Flight Rules (IFR) operations
at this airport. Reference to the RABOD
waypoint and Napoleon VORTEC have
been deleted. Enlarging the Class E
airspace area will eliminate the
extensions to the east and northeast.
The enlarged area will contain the new
GPS RWY 9 and GPS RWY 27 SIAPs in
controlled airspace.

The intended effect of this rule is to
provide controlled Class E airspace for
aircraft executing GPS RWY 9 and GPS
RWY 27 SIAPs, remove references to the
RABOD waypoint, Napoleon VORTAC,
eliminate extensions and to segregate
aircraft using instrument approach
procedures in instrument conditions
from aircraft operating in visual
conditions.

DATES: This direct final rule is effective
on 0901 UTC, November 4, 1999.
Comments for inclusion in the Rules
Docket must be received on or before
August 15, 1999.

ADDRESSES: Send comments regarding
the rule in triplicate to: Manager,
Airspace Branch, Air Traffic Division,
ACE-520, Federal Aviation
Administration, Docket Number 99—
ACE-28, 601 East 12th Street, Kansas
City, Mo 64106.

The official docket may be examined
in the Office of the Regional Counsel for
the Central Region at the same address
between 9:00 a.m. and 3:00 p.m.,
Monday through Friday, except Federal
holidays. An informal docket may also
be examined during normal business
hours in the Air Traffic Division at the
same address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 East 12th
Street, Kansas City, MO 64106;
telephone: (816) 426—-3408.
SUPPLEMENTARY INFORMATION: The FAA
has developed GPS RWY 9 and GPS
RWY 27 SIAPs to serve the Grain
Valley, East Kansas City Airport, MO.
The amendment to Class E airspace area
at Grain Valley, MO, will provide
additional controlled airspace at and
above 700 feet AGL in order to contain
the new SIAPs within controlled
airspace, and thereby facilitate
separation of aircraft operating under
Instrument Flight Rules. References to
the RABOD waypoint and Napoleon
VORTAC have been removed from the
text header and airspace designation.

The amendment at Grain Valley, East
Kansas City Airport, MO, will provide
additional controlled airspace for
aircraft operating under IFR. The area

will be depicted on appropriate
aeronautical charts. Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1 The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. The
amendment will enhance safety for all
flight operations by designating an area
where VFR pilots may anticipate the
presence of IFR aircraft at lower
altitudes, especially during inclement
weather conditions. A greater degree of
safety is achieved by depicting the area
on aeronautical charts. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
the rule may be amended or withdraw
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the

effectiveness of this action and
determining whether additional
rulemaking action would be needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy-related
aspects of the rule that might suggest a
need to modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned wit the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99—ACE-28."" The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a *‘significant
regulatory action” under Executive
Order 12866; (2) is not a ‘“‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment
Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:
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PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 4013, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

ACE MO E5 Grain Valley, MO [Revised]
Grain Valley, East Kansas City Airport, MO
(Lat. 39°00'56" N., long. 94°12'48" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of East Kansas City Airport.
* * * * *
Issued in Kansas City, MO, on June 17,
1999.
Donovan D. Schardt,
Acting Manager, Air Traffic Division, Central
Region.
[FR Doc. 99-18574 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-ASW-15]

Revision of Class E Airspace; Perry,
OK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Perry, OK. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP), at Ditch
Witch Airport, Perry, OK has made this
rule necessary. This action is intended
to provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Ditch Witch
Airport, Perry, OK.

DATES: Effective 0901 UTC, November 4,
1999. Comments must be received on or
before September 7, 1999.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—ASW-15, Fort
Worth, TX 76193-0520.

The official docket may be examined
in the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 AM and 3 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Perry, OK. The
development of a GPS SIAP, at Ditch
Witch Airport, Perry, OK has made this
rule necessary. This action is intended
to provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Ditch Witch
Airport, Perry, OK.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 871.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and

confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this section is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99—ASW-15."” The postcard
will be date stamped and returned to the
commenter.
Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.
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Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continue to read as follows

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005—Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW OF E5 Perry, OK [Revised]

Ditch Witch Airport, Perry, OK

(Lat. 36°18'00" N., long. 97°19'01" W.)
Perry Municipal Airport, OK

(Lat. 36°23'08" N., long. 97°16'38" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Perry Municipal Airport and within
2 miles each side of the 359° bearing from the
airport extending from the 6.5-mile radius to

10.5 miles north of the airport and within a
6.5-mile radius of Ditch Witch Airport.
* * * * *

Issued in Fort Worth, TX, on July 12, 1999.
Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 99-18570 Filed 7—20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ASW-14]

Revision of Class E Airspace; Center,
X

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Center, TX. The
development of a Nondirectional Radio
Beacon (NDB) Standard Instrument
Approach Procedure (SIAP) at Center
Municipal Airport, Center, TX has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to Center Municipal Airport, Center, TX.

EFFECTIVE DATES: 0901 UTC, November
4, 1999. Comments must be received on
or before September 7, 1999.

ADDRESSES: Send comments on the rule
in triplicate to the Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—ASW-14, Forth
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 AM and 3 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Forth Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
traffic Division, Southwest Region,
Federal Aviation Administration, Forth
Worth, TX 761930520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises

the Class E airspace at Center, TX. The
development of a NDB SIAP, at Center
Municipal Airport, Center, TX has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to Center Municipal Airport, Center, TX.
Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
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effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 99—ASW-14." The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is a noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005-Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Center, TX [Revised]

Center Municipal Airport, Center, TX

(Lat. 31°49'54" N., long. 94°09'23" W.)
Amason NDB

(Lat. 31°49'54" N., long. 94°09'14" W.)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Center Municipal Airport and
within 2.5 miles each side of the 341° bearing
from the Amason NDB extending from the
6.5-mile radius to 7.5 miles northwest of the
airport.
* * * * *

Issued in Fort Worth, TX, on July 21, 1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 99-18569 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ASW-10]

Revision of Class E Airspace;
Shreveport, LA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Shreveport, LA. The
development of a Nondirectional Radio

Beacon (NDB) or Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP), at
Shreveport Regional Airport,
Shreveport, LA has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Shreveport
Regional Airport, Shreveport, LA.
DATES: Effective 0901 UTC, September
9, 1999. Comments must be received on
or before September 7, 1999.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99-ASW-10, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Mechanism
Boulevard, Room 663, Forth Worth, TX,
between 9 AM and 3 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Forth
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Shreveport, LA.
The development of an NDB or GPS
SIAP, at Shreveport Regional Airport,
Shreveport, LA has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for Instrument Flight
Rules (IFR) operations to Shreveport
Regional Airport, Shreveport, LA.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
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actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contract
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99—ASW-10."” The postcard
will be date stamped and returned to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW LA E5 Shreveport, LA [Revised]
Shreveport Regional Airport, Shreveport, LA

(Lat. 32°26'48" N., long. 93°49'32" W.
Shreveport, Barksdale AFB, LA

(Lat. 32°30'07"" N., long. 93°39'46" W.)
Shreveport Downtown Airport, LA

(Lat. 32°32'24"" N., long. 93°44'41" W.)

That airspace extending upward from 700
feet above the surface within a 9.4-mile
radius of Shreveport Regional Airport and
within a 8-mile radius of Barksdale AFB and
within a 8.1-mile radius of Shreveport
Downtown Airport.
* * * * *

Issued in Fort Worth, TX, on July 12, 1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 99-18571 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99—-ASW-09]

Revision of Class E Airspace;
Galveston, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace extending upward from
the surface within a 4.1-mile radius of
Scholes Field, Galveston, TX. Increased
air traffic operations and instrument
approaches have made this rule
necessary. This action is intended to
provide continuous controlled airspace
for aircraft operating in the vicinity of
Scholes Field, Galveston, TX.

DATES: Effective 0901 UTC, September
9, 1999 Comments must be received on
or before September 7, 1999.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 99—-ASW-09, Fort
Worth, TX 76193-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 63, Fort Worth, TX,
between 9 AM and 3 PM, Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
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at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace extending upward
from the surface within a 4.1-mile
radius of Scholes Field, Galveston, TX.
Increased air traffic operations and
instrument approaches have made this
rule necessary. This action is intended
to provide continuous controlled
airspace for aircraft operating in the
vicinity of Scholes Field, Galveston, TX.
Class E airspace designations are
published in Paragraph 6002 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR §871.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative
comments, or written notice of intent to
submit such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting

such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions in
extremely helpful in evaluating the
effectiveness of this action and
determination whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. 99—ASW-09.” the postcard
will be date stamped and return to the
commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various level
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a Federal
Assessment.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, |
certify that this regulation (1) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air

traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6002 Class E airspace areas
extending upward from the surface of the
earth.

* * * * *

ASW TX E2 Galveston, TX [Revised]

Galveston, Scholes Field, TX
(Lat. 29°15'55" N., long. 94°51'38" W.)
That airspace extending upward from the
surface within a 4.1-mile radius of Scholes
Field
* * * * *
Issued in Fort Worth, TX, on July 12, 1999.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 99-18572 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ACE-19]

Amendment to Class E Airspace;
Decorah, IA

AGENCY: Federal Aviation
Administration [FAA], DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace area at Decorah, IA. A Global
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Positioning System (GPS) COPTER 339°
Point in Space, Standard Instrument
Approach Procedure (SIAP) has been
developed to serve Winneshiek County
Memorial Hospital Heliport, Decorah,
IA. Additional controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
accommodate aircraft executing the
SIAP. This action revises existing
controlled airspace for Decorah, IA, in
order to include the Point in Space SIAP
serving Winneshiek County Memorial
Hospital Heliport.

EFFECTIVE DATE: 0901 UTC September 9,
1999.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, Federal
Aviation Administration, 601 E. 12th
Street, Kansas City, MO 64106;
telephone: (816) 426-3408.
SUPPLEMENTARY INFORMATION:

History

On April 20, 1999, the FAA proposed
to amend 14 CFR part 71 of the Federal
Regulations (14 CFR part 71) by
amending the Class E airspace area at
Decorah, IA (64 FR 19317). The
proposed action would provide
additional controlled airspace to
accommodate aircraft executing the
Point in Space SIAP.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9F, dated September 10,
1998, and effective September 16, 1998,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in this
Order.

The Rule

This amendment to 14 CFR part 71 of
the Federal Regulations (14 CFR part 71)
amends the Class E airspace area at
Decorah, IA, by providing additional
controlled airspace for aircraft executing
the COPTER 339° Point in Space SIAP.
The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not

a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9F, Airspace
Designations and Reporting Points,
dated September 10, 1998, and effective
September 16, 1998, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Decorah, IA [Revised]

Decorah Municipal Airport, 1A

(Lat. 43°16'32"N., long. 91°44'22"'W.)
Waukon VORTAC

(Lat. 43°16'48"N., long. 91°32'15"W.)
Decorah NDB

(Lat. 43°16'32"N., long. 91°44'11"W.)
Winneshiek County Memorial Hospital, IA
Point in Space Coordinates

(Lat. 43°16'57"N., long. 91°45'56"'W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Decorah Municipal Airport and
within 2.0 miles each side of the 267° radial
of the Waukon VORTAC extending from the
6.4-mile radius to the VORTAC and within
2.6 miles each side of the 122° bearing from
the Decorah NDB extending from the 6.4-mile
radius to 7.0 miles southeast of the airport,
and within a 6.0-mile radius of the Point in
Space serving Winneshiek County Memorial
Hospital.

* * * * *

Issued in Kansas City, MO on May 20,
1999.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 99-18568 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 98—ASO-11]

RIN 2120-AA66

Change Name of Using Agency for

Restricted Areas R—2102A, R—2102B,
and R-2102C; AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action changes the name
of the using agency for Restricted Areas
R-2102A, R-2102B, and R-2102C, Fort
McClellan, AL, from “Commanding
Officer, Fort McClellan, AL,” to
“Alabama Army National Guard.” This
change is required due to the closure of
Fort McClellan as an active duty Army
installation. As a result of this change,
the Army National Guard assumes
‘‘using agency”’ responsibilities for the
restricted areas.

EFFECTIVE DATE: 0901 UTC, September 9,
1999.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Background

Fort McClellan is being closed as an
active duty Army installation as a result
of the Defense Base Realignment and
Closure process. As part of that effort,
the Alabama Army National Guard will
assume control of all of the existing
restricted airspace associated with Fort
McClellan and the Pelham Range (R—
2102A, R-2102B, R—2102C). These
restricted areas are used for training to
maintain and increase the combat
readiness of National Guard and Reserve
forces. By this action, the Alabama
Army National Guard is being
designated as the using agency for the
restricted areas.

The Rule

This action amends 14 CFR part 73 by
changing the name of the using agency
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for Restricted Areas R—2102A, R-2102B,
and R—2102C, from “Commanding
Officer, Fort McClellan, AL,” to
“Alabama Army National Guard.”
Although Fort McClellan is closing as
an active duty Army installation, there
is a continuing requirement for the
existing restricted airspace to
accommodate ongoing National Guard
and Reserve forces readiness training.

Since this administrative change will
not alter the boundaries, altitudes, time
of designation for the restricted areas or
the activities conducted therein; | find
that notice and public procedure under
5 U.S.C 553(b) are unnecessary.

Section 73.21 of part 73 was
republished in FAA Order 7400.8F,
dated October 27, 1998.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This action involves a minor
administrative change to amend the
name of the using agency of existing
restricted areas. There are no changes to
the dimensions of the restricted areas, or
to air traffic control procedures or routes
as a result of this action. Therefore, this
action is not subject to environmental
assessments and procedures in
accordance with FAA Order 1050.1D,
“Policies and Procedures for
Considering Environmental Impacts,”
and the National Environmental Policy
Act of 1969.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.21 [Amended]

2. 873.21 is amended as follows:
* * * * *

R-2102A, R—-2102B, R—2102C Fort
McClellan, AL [Amended]

By removing ‘‘Using agency.
Commanding Officer, Fort McClellan,
AL,” and adding ““Using agency.
Alabama Army National Guard.”

* * * * *

Issued in Washington, DC, on July 14,
1999.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 99-18567 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 902

50 CFR Part 600

[Docket No. 981228324-9168-02; I.D.
121697A]

RIN 0648—-AJ70

Magnuson-Stevens Fishery
Conservation and Management Act;
Amendment of Foreign Fishing
Regulations; OMB Control Numbers

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
amend the foreign fishing regulations to
provide for the issuance of certain
transshipment permits under the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), as amended by
the Sustainable Fisheries Act (SFA), and
to update permit application and
issuance procedures applicable to all
types of foreign fishing permits issued
under the Magnuson-Stevens Act.
DATES: Effective August 20, 1999.

FOR FURTHER INFORMATION CONTACT:
Robert A. Dickinson, 301-713-2276.
SUPPLEMENTARY INFORMATION:
Regulations at 50 CFR part 600, subpart
F, govern foreign fishing under the
Magnuson-Stevens Act (16 U.S.C. 1801
et seq.). Among other things, the
regulations establish procedures for

permit application and issuance under
section 204(b) of the Magnuson-Stevens
Act. Under these regulations, foreign
fishing vessels may be permitted to fish
in the U.S. Exclusive Economic Zone
(EEZ). Until the SFA (Pub. L. 104-297)
established section 204(d) of the
Magnuson-Stevens Act, all foreign
fishing applications were submitted
under section 204(b) of the Magnuson-
Stevens Act.

Section 204(d) of the Magnuson-
Stevens Act authorizes the Assistant
Administrator for Fisheries (AA) to
issue transshipment permits authorizing
foreign vessels to engage in fishing
consisting solely of transporting fish or
fish products at sea from a point within
the EEZ or, with the concurrence of a
state, within the boundaries of that
state, to a point outside the United
States. Issuance of a permit to a foreign
vessel to receive fish or fish products at
sea within the boundaries of a state is
subject to certain conditions and
restrictions and contingent upon the
concurrence of the involved state.

Shortly after passage of the SFA, it
was necessary for NMFS to issue
permits within a short timeframe to
certain Canadian vessels under section
204(d) of the Magnuson-Stevens Act. It
was determined at the time that NMFS
had the authority to issue the permits
without first amending the existing
foreign fishing regulations to
specifically provide the procedures for
permit application and issuance under
section 204(d). After obtaining an initial
“worksheet” adjustment for the
collection of 204(d) application
information from the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act (PRA),
NMFS issued permits to the Canadian
vessels and has subsequently issued
several other permits under section
204(d) of the Magnuson-Stevens Act.

Although the determination was made
that NMFS could issue 204(d) permits
before amending the foreign fishing
regulations to establish procedures for
permit application and issuance, the
SFA implementation plan anticipated
the eventual amendment of the
regulations to establish such
procedures. To this end, NMFS
published a proposed rule on April 5,
1999 (64 FR 16414). The proposed rule
discussed a number of revisions to be
made to the foreign fishing regulations
at 50 CFR part 600, subpart F, to provide
for permit application and issuance
procedures under section 204(d) of the
Magnuson-Stevens Act. Additionally,
several revisions to the foreign fishing
regulations were proposed to update
provisions applicable to all types of
foreign fishing permits issued under the
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Magnuson-Stevens Act. Readers should
refer to the proposed rule for
information on the specific revisions.

One individual submitted comments
on the proposed rule. The comments are
summarized as follows:

Comment 1: During 1998 certain U.S.
vessels missed “‘the opportunity to
supply fish” to foreign processor vessels
during a joint venture (JV) for Atlantic
mackerel because the freezers of the
foreign processing vessels were filled to
capacity with processed product while
the vessels were “waiting for
refrigerated cargo vessels to be
permitted”” under section 204(d) of the
Magnuson-Stevens Act.

Response: All permits issued under
section 204(d) of the Magnuson-Stevens
Act in support of the JV in question
were issued within 14 to 21 days of
receipt of the applications. NMFS has
always carried out its role in permit
processing under the Magnuson-Stevens
Act with as much expediency as
possible. However, given the multi-
agency review process, the vagaries of
fishing, weather and trade, and the
resultant inability of applicants to know
precisely when they will need to
transship, NMFS cannot guarantee there
will not be occasions when applicants
are ready to transship before NMFS has
had time to properly process an
application and, if appropriate, issue a
permit.

Comment 2: Two weeks is usually as
far in advance as it is possible to
contract with cargo vessel operators for
a specific vessel to transship, yet under
the proposed regulations applicants will
have to wait for a 90 day process to
obtain a permit for a transshipment
vessel.

Response: The 90 day period is not an
absolute requirement, but rather a limit
of time to allow for application
processing in complex situations. Most
transshipment applications, whether
submitted under section 204(d) or
204(b) of the Magnuson-Stevens Act, are
processed within 14 to 21 days of
receipt of an application. While the
mere submission of an application does
not guarantee issuance of a permit,
NMFS expects that most transshipment
permits issued will be issued within a
similar timeframe in the future,
particularly in cases where the
applicant vessels will be supporting
foreign or domestic processors engaged
in previously approved activities. NMFS
realizes this time period is still
potentially longer than the commenter
reports is usually possible for advance
notice. However, while NMFS is
appreciative of the possible difficulties
some applicants may face in locating a
transport vessel far enough in advance

of an anticipated transshipping date,
given the time necessary for NMFS to
make all the statutorily required
determinations identified at section
204(d)(3) of the Magnuson-Stevens Act,
NMFS cannot guarantee that issuance of
permits will always be possible within
an applicant’s desired timeframe.

Comment 3: There are no U.S.
refrigerated cargo transport vessels
operating on the East Coast of the
United States available to transship and
transport JV product; therefore, the
proposed application processing
procedures, including the intention of
NMPFS to publish a notice of receipt of
each application in the Federal
Register, will create unnecessary delays
in the permitting process.

Response: Section 204(d)(3)(D) of the
Magnuson-Stevens Act provides that an
application may not be approved until
a determination is made that ‘“no owner
or operator of a vessel of the United
States which has adequate capacity to
perform the transportation for which the
application is submitted has indicated
*** an interest in performing the
transportation at fair and reasonable
rates.” Even assuming there are no U.S.
refrigerated cargo transports of the type
needed to support a JV currently
operating on the East Coast, this may
not always be the case. Thus, NMFS
believes that publishing a notice of
receipt of an application in the Federal
Register is the best means of making the
determination in accordance with
section 204(d)(3)(D) of the Magnuson-
Stevens Act because publication in the
Federal Register provides official notice
to all interested parties. NMFS must
also consult with multiple agencies
during the processing of each
application. NMFS believes the
proposed procedures will enable it to
process applications in the most
expedient manner possible and in
compliance with all applicable
requirements of the Magnuson-Stevens
Act. Accordingly, NMFS believes the
proposed processing procedures are
appropriate and should not be changed.

Comment 4: Clarification is requested
as to whether applications under section
204(d) of the Magnuson-Stevens Act
must be submitted by official
representatives of nations having a
Governing International Fishery
Agreement (GIFA) with the United
States.

Response: Applications for permits
under section 204(d) of the Magnuson-
Stevens Act may be submitted by any
person. The applicant vessel does not
have to be of a nation that has a GIFA
with the United States.

In summary, NMFS does not believe
any changes are necessary to the

regulations as proposed on April 5, 1999
(64 FR 16414). The regulations as
proposed are necessary to properly
administer foreign fishing under the
applicable provisions of the Magnuson-
Stevens Act. Further, nothing in the
revised foreign fishing regulations
precludes issuance of transshipment
permits submitted under section 204(d)
of the Magnuson-Stevens Act within 14
to 21 days of receipt of an application.
Accordingly, the regulations as
proposed are adopted as final.

Under NOAA Administrative Order
205-11, 7.01, dated December 17, 1990,
the Under Secretary for Oceans and
Atmosphere has delegated to the
Assistant Administrator for Fisheries,
NOAA, the authority to sign material for
publication in the Federal Register.

Classification

This final rule has been determined to
be not significant for purposes of E.O.
12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
prepared.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to, a penalty for failure to
comply with a collection of information
subject to the requirements of the PRA,
unless that collection of information
displays a currently valid Office of
Management and Budget (OMB) control
number.

As noted in the proposed rule, this
action directly relates to two collection-
of-information requirements subject to
the PRA: application information and
vessel reporting requirements. This
action is also indirectly related to
another collection of information under
the PRA which was recently assigned a
new OMB control number for
administrative purposes: vessel
identification requirements.
Additionally, NMFS is updating a
reference to a collection of information
under the PRA not directly related to
this action which, for administrative
purposes, was recently assigned a new
OMB control number: gear
identification. The collections of
information, all of which have been
approved by OMB, are as follows:

(1) Approved under OMB control
number 0648-0089—Application form
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for foreign fishing permits, including
those to be issued under section 204(d)
of the Magnuson-Stevens Act; estimated
at 45 minutes per response.

(2) Approved under OMB control
number 0648-0075—Reporting by
vessels operating under foreign fishing
permits, including those issued under
section 204(d) of the Magnuson-Stevens
Act; estimated at 6 minutes per
response.

(3) Approved under OMB control
number 0648-0356—Vessel
identification requirements for vessels
operating under foreign fishing permits,
including those issued under section
204(d) of the Magnuson-Stevens Act;
estimated at 45 minutes per response.

(4) Approved under OMB control
number 0648-0354—Gear identification
requirements for vessels operating
under foreign fishing permits issued
under section 204(b) of the Magnuson
Stevens Act; estimated at 1.25 hours per
response. This collection of information
was recently renewed for administrative
purposes only; at the present time there
are no species available for foreign
directed fishing.

List of Subjects

15 CFR Part 902

Reporting and recordkeeping
requirements.
50 CFR Part 600

Fisheries, Fishing, Foreign relations,
Intergovernmental relations.

Dated: July 15, 1999.
Penelope D. Dalton,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 15 CFR Chapter IX and 50
CFR Chapter VI are amended as follows:

15 CFR Chapter IX

PART 902—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS

1. The authority citation for part 902
continues to read as follows:

Authority: 44 U.S.C. 3501 et seq.

2.1n §902.1, in paragraph (b), in the
table, under 50 CFR, the entry for
§600.503, is amended by removing the
control numbers “—0305 and —0306”
and adding the control numbers “—0354
and —0356"” in their place to read as
follows:

§902.1 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.
* * * * *

(b)***

Current OMB con-
trol number (all
numbers begin with

CFR part or section
where the information
collection requirement is

located 0648-)
* * * * *
50 CFR
§600.503 —0354 and —0356
* * * * *

50 CFR Chapter VI

PART 600—MAGNUSON-STEVENS
ACT PROVISIONS

3. The authority citation for part 600
continues to read as follows:

Authority: 5 U.S.C. 561 and 16 U.S.C. 1801
et seq.

4. 1n 8600.501, paragraph (c)
introductory text, and paragraphs (d)(1),
(d)(4), (e) and (k) are revised, and
paragraph (c)(10) is added to read as
follows:

§600.501 Vessel permits.
* * * * *

(c) Activity codes. Permits to fish
under this subpart may be issued by the
Assistant Administrator for the
activities described in this paragraph,
but the permits may be modified by
regulations of this subpart and by the
conditions and restrictions attached to
the permit (see paragraphs (e)(1)(v) and
(I) of this section). The Assistant
Administrator may issue a permit, as
appropriate, for one or more of the
activity codes listed. Only vessels of
nations having a GIFA with the United
States may be issued permits for activity
codes 1 through 9. A GIFA is not
required for a vessel to be issued a
permit for activity code 10. The activity
codes are described as follows:

* * * * *

(10) Activity Code 10. Transshipping
at sea for the purpose of transporting
fish or fish products from a point within
the EEZ or, with the concurrence of a
state, within the boundaries of that
state, to a point outside the United
States.

(d) Application. (1) Applications for
FFV permits authorizing activity codes
1 through 9 must be submitted by an
official representative of a foreign nation
to the DOS. Applications for permits
authorizing activity codes 1 through 9
are available from, and should be
submitted to, DOS, OES/OMC,
Washington, DC 20520. Applications for
FFV permits authorizing activity code
10 may be submitted by any person to
the Assistant Administrator.
Applications for permits authorizing

activity code 10 are available from
NMFS, Attn: International Fisheries
Division, 1315 East West Highway,
Silver Spring, Maryland 20910. All
applicants should allow 90 days for
review and comment by the public,
involved governmental agencies, and
appropriate Councils and for processing
before the anticipated date to begin
fishing. The permit application fee must
be paid at the time of application
according to §600.518.

* * * * *

(4) Each applicant may request to
substitute one FFV for another of the
same flag by submitting a new
application form and a short
explanation of the reason for the
substitution to the appropriate address
listed at paragraph (d)(1) of this section.
Each substitution is considered a new
application, and a new application fee
must be paid. NMFS will promptly
process an application for a vessel
replacing a permitted FFV that is
disabled or decommissioned, once the
appropriate Council(s) and
governmental agencies have been
notified of the substituted application.

(e) Issuance. (1) Permits may be
issued to an FFV by the Assistant
Administrator after—

(i) The Assistant Administrator
determines that the fishing described in
the application will meet the
requirements of the Magnuson-Stevens
Act and approves the permit
application.

(ii) The applicant has paid the fees
and provided any assurances required
by the Secretary in accordance with the
provisions of § 600.518.

(iii) The applicant has appointed an
agent.

(iv) The applicant has identified a
designated representative.

(v) The applicant has accepted the
general ‘““‘conditions and restrictions’ of
receiving permits, as required by section
204(b)(7) of the Magnuson-Stevens Act,
and any ‘“additional restrictions”
attached to the permit for the
conservation and management of fishery
resources or for the prevention of
significant impairment of the national
defense or security interests.

(2) The DOS will provide permits for
activity codes 1 through 9 to the official
representative of the applicant foreign
nation. The Assistant Administrator will
provide permits for activity code 10
directly to the applicant.

(3) An approved permit will contain—

(i) The name and IRCS of the FFV and
its permit number. (ii) The permitted
fisheries and/or activity codes.

(iii) The date of issuance and
expiration date, if other than December
3L
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(iv) All conditions and restrictions,
and any additional restrictions and
technical modifications appended to the
permit.

(4) Permits are not issued for boats
that are launched from larger vessels.
Any enforcement action that results
from the activities of a launched boat
will be taken against the permitted
vessel.

* * * * *

(k) Change in application
information. The applicant must report,
in writing, any change in the
information supplied under paragraph
(d) of this section to the Assistant
Administrator within 15 calendar days
after the date of the change. Failure to
report a change in the ownership from
that described in the current application
within the specified time frame voids
the permit, and all penalties involved
will accrue to the previous owner.

* * * * *

5. In §600.502, paragraph (a) is
revised, and a new paragraph (h) is
added to read as follows:

§600.502 Vessel reports.

(a) The operator of each FFV must
report the FFV’s activities to the USCG
and NMFS as specified in this section.

* * * * *

(h) Alternative reporting procedures.
As an alternative to the use of the
specific procedures provided, an
applicant may submit proposed
reporting procedures for a general type
of fishery operation (i.e., transshipments
under Activity Code 10) to the
appropriate Regional Administrator and
the USCG commander (see tables 1 and
2 to §600.502 of this chapter). With the
agreement of the USCG commander, the
Regional Administrator may authorize
the use of alternative reporting
procedures.

* * * * *

6. In §600.505, paragraphs (a)(8),
(2)(9), and (b)(1) are revised to read as
follows:

§600.505 Prohibitions.

(a) * * *

(8) Engage in any fishing activity
within the EEZ without a U.S. observer
aboard the FFV, unless the requirement
has been waived by the Assistant
Administrator or appropriate Regional
Administrator;

(9) Retain or attempt to retain, directly
or indirectly, any U.S. harvested fish,
unless the FFV has a permit for Activity
Codes 4, 6, or 10;

* * * * *

(b) * * *

(1) Within the boundaries of any state,
unless:

(i) The fishing is authorized by the
Governor of that state as permitted by
section 306(c) of the Magnuson-Stevens
Act to engage in a joint venture for
processing and support with U.S.
fishing vessels in the internal waters of
that state; or

(ii) The fishing is authorized by, and
conducted in accordance with, a valid
permit issued under 8 600.501, and the
Governor of that state has indicated
concurrence to allow fishing consisting
solely of transporting fish or fish
products from a point within the
boundaries of that state to a point
outside the United States; or
* * * * *

7. In §600.506, the last sentence in
paragraph (a) and the first sentence in
paragraph (b) introductory text are
revised to read as follows:

§600.506 Observers.

(a) * * * Except as provided for in
section 201(h)(2) of the Magnuson-
Stevens Act, no FFV may conduct
fishing operations within the EEZ
unless a U.S. observer is aboard.

(b) Effort plan. To ensure the
availability of an observer as required by
this section, the owners and operators of
FFV’s wanting to fish within the EEZ
will submit to the appropriate Regional
Administrator or Science and Research
Director and also to the Chief, Financial
Services Division, NMFS, 1315 East
West Highway, Silver Spring, MD 20910
a schedule of fishing effort 30 days prior
to the beginning of each quarter.* * *

* * * * *

8. In §600.508, paragraph (g) is added

to read as follows:

§600.508 Fishing operations.
* * * * *

(9) Transshipping. Each FFV with
Activity Code 1, 2, 3,4, 5,6, 7,8, or 10
may transship in accordance with this
subpart and the vessel’s permit.

9. In §600.518, paragraph (c) is
removed, paragraphs (d) and (e) are
redesignated as paragraphs (c) and (d)
respectively, and paragraph (a), (b)(1)
introductory text, (b)(2) heading, and
(b)(2)(i) introductory text are revised to
read as follows:

§600.518 Fee schedule for foreign fishing.
(a) Permit application fees. Each
vessel permit application submitted
under §600.501 must be accompanied
by a fee. The amount of the fee will be
determined in accordance with the
procedures for determining
administrative costs of each special
product or service contained in the
NOAA Finance Handbook, which is
available upon request from the
International Fisheries Division (see

address at §600.501(d)(1)). The fee is
specified with the application form. At
the time the application is submitted, a
check for the fees, drawn on a U.S.
bank, payable to the order of
“Department of Commerce, NOAA,”
must be sent to the Assistant
Administrator. The permit fee payment
must be accompanied by a list of the
vessels for which the payment is made.
In the case of applications for permits
authorizing activity code 10, the permit
application fee will be waived if the
applicant provides satisfactory
documentary proof to the Assistant
Administrator that the foreign nation
under which the vessel is registered
does not collect a fee from a vessel of
the United States engaged in similar
activities in the waters of such foreign
nation. The documentation presented
(e.g., copy of foreign fishing regulations
applicable to vessels of the United
States) must clearly exempt vessels of
the United States from such a fee.

(b) Poundage fees. (1) Rates. If a
Nation chooses to accept an allocation,
poundage fees must be paid at the rate
specified in the following table.

* * * * *

(2) Method of payment of poundage
fees and observer fees. (i) If a Nation
chooses to accept an allocation, a
revolving letter of credit (L/C) must be
established and maintained to cover the
poundage fees for at least 25 percent of
the previous year’s total allocation at the
rate in paragraph (b)(1) of this section,
or as determined by the Assistant
Administrator, plus the observer fees
required by paragraph (c) of this section.
The L/C must—

* * * * *

[FR Doc. 99-18642 Filed 7-20-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301

[TD 8829]

RIN 1545-AW87

Compromises

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document contains
temporary regulations that provide
additional guidance regarding the
compromise of internal revenue taxes.
The temporary regulations reflect
changes to the law made by the Internal
Revenue Service Restructuring and
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Reform Act of 1998 and the Taxpayer
Bill of Rights Il. The text of these
temporary regulations serves as the text
of the proposed regulations set forth in
the notice of proposed rulemaking on
this subject in the Proposed Rules
section of this issue of the Federal
Register.

DATES: Effective date. These temporary
regulations are effective July 21, 1999.

Applicability date. For dates of
applicability, see § 301.7122-1T(j) of
these regulations.

FOR FURTHER INFORMATION CONTACT:
Carol A. Campbell, (202) 622-3620 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document contains temporary
regulations amending the Procedure and
Administration Regulations (26 CFR
part 301) under section 7122 of the
Internal Revenue Code (Code). The
regulations reflect the amendment of
section 7122 by section 3462 of the
Internal Revenue Service Restructuring
and Reform Act of 1998 (‘‘RRA 1998™)
Public Law 105-206, (112 Stat. 685,
764) and by section 503 of the Taxpayer
Bill of Rights Il Public Law 104-168,
(110 Stat. 1452, 1461).

As amended by RRA 1998, section
7122 provides that the Secretary will
develop guidelines to determine when
an offer to compromise is adequate and
should be accepted to resolve a dispute.
The legislative history accompanying
RRA 1998 explains that Congress
intended that factors such as equity,
hardship, and public policy be
evaluated in the compromise of
individual tax liabilities, in certain
circumstances, if such consideration
would promote effective tax
administration. H. Conf. Rep. 599, 105th
Cong., 2d Sess. 289 (1998).

The current regulations under
Treasury regulation §301.7122-1 permit
the compromise of cases on only the
grounds of doubt as to collectibility,
doubt as to liability, or both. These
regulations are being removed. Like the
current regulations, the temporary
regulations provide for compromise
based on doubt as to liability and doubt
as to collectibility; however, they also
provide for compromise based upon
specific hardship and/or equitable
criteria if such a compromise would
promote effective tax administration.
The inclusion in these regulations of a
standard that will allow compromise on
grounds other than doubt as to liability
or doubt as to collectibility represents a
significant change in the IRS’ exercise of
compromise authority.

Section 7122 of the Code provides
broad authority to the Secretary to
compromise any case arising under the
internal revenue laws, as long as the
case has not been referred to the
Department of Justice for prosecution or
defense. Although the statutory
language of Section 7122 does not
explicitly place limits on the Secretary’s
authority to compromise, opinions of
the Attorney General and the
regulations issued under section 7122
prior to RRA 1998 authorized the
Secretary to compromise a liability
under the revenue laws only when there
was doubt as to liability (uncertainty as
to the existence or amount of the tax
obligation) or doubt as to collectibility
(uncertainty as to the taxpayer’s ability
to pay). The opinion of the Attorney
General most often cited as the principal
source of these limitations is the 1933
opinion of Attorney General Cummings
that was issued in response to an
inquiry from then Acting Secretary of
the Treasury Acheson.

In requesting an opinion from the
Attorney General, Acting Secretary of
the Treasury Acheson expressed
concern that the country was trying to
recover from the depression. He
suggested that the public interest
required compromise of tax claims
where collection of the tax would
“destroy a business, ruin a tax producer,
throw men out of employment, or result
in the impoverishment of widows or
minor children of a deceased taxpayer.”
The Secretary expressed the belief that
in ordinary times, compromise of cases
on public policy grounds should be rare
but that, in light of the current state of
the country, public policy should play
a significantly greater role. Expressing
the belief that it was more important
that ““the business of the taxpayer be
preserved and not destroyed,” Acting
Secretary Acheson suggested that cases
should be compromised where the
taxpayer is insolvent, even though the
tax is fully collectible, and that
penalties and certain interest charges
should be “compromisable wherever
justice, equity, or public policy seems to
justify the compromise * * *.”’ Letter
from Treasury Department, XI11-47—
7137 (July 31, 1933).

Attorney General Cummings replied
that “[t]here is much to be said for the
proposition that a liberal rule should
exist, but my opinion is that if such a
course is to be taken it should be at the
instance of Congress. | conclude that
where liability has been established by
a valid judgment or is certain, and there
is no doubt as to the ability of the
Government to collect, there is no room
for ‘mutual concessions,” and therefore
no basis for a ‘compromise.’”” Op. Atty.

Gen. 6, XI11-47-7138 (October 24, 1933).
See also Op. Atty. Gen. 7, XIl1-47-7140
(October 2, 1934), wherein Attorney
General Cummings stated that “[t]here
appears to be no statutory authority to
compromise solely upon the ground that
a hard case is presented, which excites
sympathy or is merely appealing from
the standpoint of equity, but the power
to compromise clearly authorizes the
settlement of any case about which
uncertainty exists as to liability or
collection.”

Although the 1933 opinion of
Attorney General Cummings is the most
often cited opinion regarding the limits
of the IRS’ compromise authority (prior
to RRA 1998), the conclusion he
reached mirrored conclusions reached
by a number of his predecessors. Thus,
since 1868, a number of Attorneys
General opined that when liability is not
at issue, the Secretary’s compromise
authority permitted compromise only
when “the full amount of the debt”
could not be collected. See, e.g., 12 Op.
Atty. Gen. 543 (1868); 16 Op. Atty. Gen.
617 (1879) (the Secretary’s authority to
compromise does not permit the
“voluntary relinquishment” of any part
of a lawfully assessed tax from a solvent
person or corporation).

Following the issuance of Attorney
General Cummings’ 1933 opinion,
Commissioner Helvering established a
policy that IRS tax collectors should
make every endeavor to secure offers
that represent the taxpayer’s “maximum
capacity to pay.” Commissioner’s
Statement of Policy with Respect to the
Compromise of Taxes, Interest, and
Penalties, July 2, 1934. Commissioner
Helvering recognized that the Attorney
General’s opinion did not specify or
quantify the amount of doubt necessary
to compromise, but concluded that
“* * *the Treasury Department does
not propose to compromise when there
is merely the possibility of doubt. The
doubt as to liability or collectibility
must be supported by evidence and
must be substantial in character, and
when such doubt exists, the amount
acceptable will depend upon the degree
of doubt found in the particular case.”
Id. Implementing the policy established
by Commissioner Helvering, the IRS
concluded that an offer premised upon
doubt as to collectibility should be
accepted only when the amount offered
represented the maximum amount the
taxpayer could pay, taking into account
net equity in assets and both current
and future income.

The interpretation of section 7122
adopted by Attorney General Cummings
(and reflected in Treasury reg.
§301.7122-1(a)), together with the
“maximum capacity to pay’’ policy
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established by Commissioner Helvering,
have been the fundamental guiding
principles for IRS offer in compromise
programs for the past 65 years. From the
1930’s to the early 1990’s, offers to
compromise were not widely used to
resolve tax cases. In the early 1990s,
however, the IRS determined that
expanded use of offers to compromise
could contribute to more effective tax
administration in two important
respects. First, the IRS determined that
compromise could be used as a
technique to enhance overall
compliance by providing taxpayers with
a reasonable avenue to resolve past
difficulties. Second, the IRS determined
that it should make more effective use
of offers to compromise to help manage
the inventory of delinquent tax
accounts. Accordingly, while still
operating within the basic legal and
policy guidelines established in the
1930’s, the IRS initiated two significant
changes intended to enhance the
compromise program.

In 1992, the IRS adopted a new
compromise policy and issued revised
compromise procedures. The policy
provides that an offer to compromise
will be accepted when it is unlikely that
the tax liability can be collected in full
and the amount offered reasonably
reflects collection potential. As set forth
in the new policy statement, the goal of
the compromise program is to achieve
collection of what is potentially
collectible at the earliest possible time
and at the least cost to the government
while providing taxpayers with a fresh
start toward future voluntary
compliance. Policy Statement, P-5-100.
In administering its policies under the
offer program, the threshold question of
“doubt as to liability or doubt as to
collectibility” set forth in the
regulations constituted a legal
requirement that must be followed; once
that threshold was met, however, the
IRS could legally accept less than the
taxpayer’s maximum capacity to pay.
References in the offer procedures to
“maximizing collection” and
“maximum capacity to pay” were
replaced with *‘reasonably reflects
collection potential.” Id.

In determining whether an offer
reasonably reflects collection potential,
the IRS takes into consideration
amounts that might be collected from (1)
The taxpayer’s assets, (2) the taxpayer’s
present and projected future income,
and (3) third parties (e.g., persons to
whom the taxpayer had transferred
assets). Although most doubt as to
collectibility offers only involve
consideration of the taxpayer’s equity in
assets and future disposable income
over a fixed period of time, the IRS on

occasion also will consider whether the
taxpayer should be expected to raise
additional amounts from assets in
which the taxpayer’s interest is beyond
the reach of enforced collection (e.g.,
interests in property located in foreign
jurisdictions or held in tenancies by the
entirety). IRM 57(10)(10).1.

The compromise program was also
affected by a 1995 IRS initiative
designed to ensure uniform treatment of
similarly situated taxpayers. In
administering its collection operations,
including both the instaliment
agreement program and the compromise
program, the IRS has always permitted
taxpayers to retain sufficient funds to
pay reasonable living expenses. Certain
commentators had asserted that there
were wide variances in the type and
amount of such reasonable expense
allowances within and between
districts. In September of 1995, the IRS
adopted and published national and
local standards for determining
allowable expenses, designed to apply
to all collection actions, including offers
to compromise. National expense
standards derived from the Bureau of
Labor Statistics Consumer Expenditure
Survey were promulgated for expense
categories such as food, clothing,
personal care items, and housekeeping
supplies. Local expense standards
derived from Census Bureau data were
promulgated for housing, utilities, and
transportation.

The IRS allowable expense criteria
play an important role in determining
whether taxpayers are candidates for
compromise or installment agreements.
Although offers to compromise and
installment agreements are separate
mechanisms for resolving outstanding
tax liabilities, there often is a significant
interplay between the two programs,
because a taxpayer’s income available to
satisfy the tax liability is determined
after the deduction of allowable
expenses. In some cases, the allowable
expense criteria may be the determining
factor in whether the taxpayer receives
an installment agreement or a
compromise. An installment agreement
must provide for payment in full of the
amount of the outstanding liability
through regular, periodic payments
(generally monthly). I.R.C. §6159. An
offer to compromise, by contrast,
reflects the fact that the taxpayer has no
ability to pay the liability in full.
Accordingly, taxpayers entering into
compromise agreements can pay an
amount less than the full amount due in
satisfaction of the liability.

Congress now has directed the
Secretary to consider factors other than
doubt as to collectibility and doubt as to
liability in determining whether to

accept an offer to compromise. Under
§7122(c), added by RRA 1998, factors
such as equity, hardship, and public
policy will be considered in certain
circumstances where such consideration
will promote effective tax
administration. The legislative history
of this provision (H. Conf. Rep. 599,
105th Cong., 2d Sess. 289 (1998)) states
that—

* * * the conferees expect that the present
regulations will be expanded so as to permit
the IRS, in certain circumstances, to consider
additional factors (i.e., factors other than
doubt as to liability or collectibility) in
determining whether to compromise the
income tax liabilities of individual taxpayers.
For example, the conferees anticipate that the
IRS will take into account factors such as
equity, hardship, and public policy where a
compromise of an individual taxpayer’s
income tax liability would promote effective
tax administration. The conferees anticipate
that, among other situations, the IRS may
utilize this new authority, to resolve
longstanding cases by forgoing penalties and
interest which have accumulated as a result
of delay in determining the taxpayer’s
liability. The conferees believe that the
ability to compromise tax liability and to
make payments of tax liability by installment
enhances taxpayer compliance. In addition,
the conferees believe that the IRS should be
flexible in finding ways to work with
taxpayers who are sincerely trying to meet
their obligations and remain in the tax
system. Accordingly, the conferees believe
that the IRS should make it easier for
taxpayers to enter into offer-in-compromise
agreements, and should do more to educate
the taxpaying public about the availability of
such agreements.

Another consideration for
compromise cases is Chief Counsel
review. Since its enactment in section
102 of the Act of July 20, 1868 (15 Stat.
166), the statute authorizing the
Secretary to compromise liabilities has
contained a requirement that Counsel
issue opinions regarding certain of those
compromises. Section 7122(b) of the
Code requires that the opinion of
Counsel, with the reasons therefor, be
placed on file whenever a compromise
is made by the IRS. Chief Counsel
opinions assess both whether the offer
meets the legal requirements for
compromise and whether the offer
conforms to IRS policy and procedure.
The opinion provided by Chief Counsel,
however, does not have to be in favor
of compromise. Pursuant to delegated
authority, district directors, service
center directors, and regional directors
of Appeals have the authority to accept
an offer that Counsel has opined does
not conform to IRS policy.

Until passage of the Taxpayer Bill of
Rights Il (TBOR 2), Chief Counsel
review was required in all cases in
which the liability compromised was
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$500 or more. Under TBOR 2, such an
opinion is required only in cases where
the compromised liability is $50,000 or
more.

Explanation of Provisions

The temporary regulations continue
the traditional grounds for compromise
based on doubt as to liability or doubt
as to collectibility. In addition, to reflect
the changes made in RRA 1998, the
temporary regulations allow a
compromise where there is no doubt as
to liability or as to collectibility, but
where either: (1) Collection of the
liability would create economic
hardship, or (2) exceptional
circumstances exist such that collection
of the liability would be detrimental to
voluntary compliance. Compromise
based on these hardship and equity
bases may not, however, be authorized
if it would undermine compliance.
Although the temporary regulations set
forth the conditions that must be
satisfied to accept an offer to
compromise liabilities arising under the
internal revenue laws, they do not
prescribe the terms or conditions that
should be contained in such offers.
Thus, the amount to be paid, future
compliance or other conditions
precedent to satisfaction of a liability for
less than the full amount due are
matters left to the discretion of the
Secretary.

The temporary regulations also add
provisions relating to the promulgation
of requirements for providing for basic
living expenses, evaluating offers from
low income taxpayers, and reviewing
rejected offers, as required by RRA 1998.
The temporary regulations also add
provisions relating to staying collection,
modifying the dollar criteria for
requiring the opinion of Chief Counsel
in accepted offers, and setting forth the
requirements regarding waivers and
suspensions of the statute of limitations.
Except for the provision related to dollar
criteria for Chief Counsel review, all of
the additional provisions of § 301.7122—
1T are authorized by RRA 1998. The
modification of dollar criteria for Chief
Counsel review is authorized by section
503(a) of the Taxpayer Bill of Rights II.

As required by § 7122(c)(2)(A) and
(B), added by RRA 1998, the temporary
regulations provide for the development
and publication of national and local
living allowances that permit taxpayers
entering into offers to compromise to
have an adequate means to provide for
their basic living expenses. The
determination whether the published
standards should be applied in any
particular case must be based upon an
evaluation of the individual facts and
circumstances presented. The Secretary

will determine the appropriate means to
publish these national and local living
allowances.

In accordance with § 7122(c)(3)(A),
the temporary regulations also require
the development of supplemental
guidelines for the evaluation of offers
from “‘low income” taxpayers. The
temporary regulations permit the
Secretary to determine which taxpayers
qualify as “low income” taxpayers
based upon current dollar criteria
applied by the U.S. Department of
Health and Human Services under
authority of section 673(2) of the
Omnibus Budget Reconciliation Act of
1981, or any other measure reasonably
designed to identify such taxpayers.

In accordance with § 7122(d)(1), the
temporary regulations provide that all
proposed rejections of offers to
compromise will receive independent
administrative review prior to final
rejection. Section 7122(d)(2) requires
and the temporary regulations also
provide that the taxpayer has the right
to appeal any rejection of an offer to
compromise to the IRS Office of
Appeals. The temporary regulations
provide, however, that when the IRS
returns an offer to compromise because
it was not processable under IRS
procedures, because the offer was
submitted solely to delay collection or
because the taxpayer failed to provide
requested information required by the
IRS to evaluate the offer, such a return
of the offer does not constitute a
rejection and thus, does not entitle the
taxpayer to appeal rights under this
provision. In the event that an offer to
compromise is returned under these
circumstances and the IRS institutes
collection action, the taxpayer may have
the right to consideration of the whole
of his or her collection case under other
provisions of the Code.

Pursuant to section 6331(k) of the
Code, as amended by section 3462 of
RRA 1998, the temporary regulations
also provide that for offers pending on
or submitted on or after January 1, 2000,
no enforced collection activity may be
taken by the IRS to collect a liability
while an offer to compromise is
pending, or for the 30 days following
any rejection of an offer to compromise,
or during any period that an appeal of
any rejection, when such appeal is
instituted within the 30 days following
rejection, is being considered.
Collection activity will not, however, be
precluded in any case where collection
is in jeopardy or the offer to
compromise was submitted solely to
delay collection.

Effective through December 31, 1999,
the temporary regulations continue to
require the taxpayer to waive the

running of the statutory period of
limitations on collection as a condition
of acceptance of an offer to compromise.
Effective January 1, 2000, waivers of the
statute of limitations on collection will
no longer be required for the acceptance
of an offer to compromise. Instead, the
statute of limitations for collection will
be suspended during the period the
offer to compromise is under
consideration by the IRS. This provision
of the temporary regulations
implements section 3461 of RRA 1998.
The temporary regulations also
implement section 503(a) of the
Taxpayer Bill of Rights Il by specifying
that Chief Counsel review of an
accepted offer to compromise is
required only for offers in compromise
involving $50,000 or more in unpaid
liabilities.
Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It also has
been determined that sections 553(b)
and (d) of the Administrative Procedure
Act (5 U.S.C. chapter 5) do not apply to
these regulations. Please refer to the
cross-referenced notice of proposed
rulemaking published elsewhere in this
issue of the Federal Register for the
applicability of the Regulatory
Flexibility Act (5 U.S.C. chapter 6).
Pursuant to section 7805(f) of the
Internal Revenue Code, these temporary
regulations will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information: The principal
author of these temporary regulations is
Carol A. Campbell of the Office of
Assistant Chief Counsel (General
Litigation). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 301 is
amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *
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§301.7122-1— [Removed]
Par. 2. Section 301.7122-1 is
removed.

Par. 3. Section §301.7122-0T and
301.7211-1T are added to read as
follows:

§301.7122-0T-2 Table of contents.

This section list the captions that
appear in the temporary regulations
under §301.7122-1T.

§301.7122-1T Compromises (temporary).

(a) In general.

(b) Grounds for compromise.

(c) Procedures for submission and
consideration of offers.

(d) Acceptance of an offer to compromise
a tax liability.

(e) Rejection of an offer to compromise.

(f) Effect of offer to compromise on
collection activity

(9) Deposits.

(h) Statute of limitations.

(i) Inspection with respect to accepted
offers to compromise.

(j) Effective date.

§301.7122-1T Compromises (temporary).

(a) In general. (1) The Secretary may
exercise his discretion to compromise
any civil or criminal liability arising
under the internal revenue laws prior to
reference of a case involving such a
liability to the Department of Justice for
prosecution or defense.

(2) An agreement to compromise may
relate to a civil or criminal liability for
taxes, interest, or penalties. Unless the
terms of the offer and acceptance
expressly provide otherwise, acceptance
of an offer to compromise a civil
liability does not remit a criminal
liability, nor does acceptance of an offer
to compromise a criminal liability remit
a civil liability.

(b) Grounds for compromise. (1) In
general. The Secretary may compromise
a liability on any of the following three
grounds.

(2) Doubt as to liability. Doubt as to
liability exists where there is a genuine
dispute as to the existence or amount of
the correct tax liability under the law.
Doubt as to liability does not exist
where the liability has been established
by a final court decision or judgment
concerning the existence or amount of
the liability. See §301.7122(e)(4) for
special rules applicable to rejection of
offers in cases where the IRS is unable
to locate the taxpayer’s return or return
information to verify the liability.

(3) Doubt as to collectibility. (i) In
general. Doubt as to collectibility exists
in any case where the taxpayer’s assets
and income are less than the full
amount of the assessed liability.

(ii) Allowable expenses. A
determination of doubt as to
collectibility will include a

determination of ability to pay. In
determining ability to pay, the Secretary
will permit taxpayers to retain sufficient
funds to pay basic living expenses. The
determination of the amount of such
basic living expenses will be founded
upon an evaluation of the individual
facts and circumstances presented by
the taxpayer’s case. To guide this
determination, guidelines published by
the Secretary on national and local
living expense standards will be taken
into account.

(iii) Nonliable spouses. (A) In general.
Where a taxpayer is offering to
compromise a liability for which the
taxpayer’s spouse has no liability, the
assets and income of the nonliable
spouse will not be considered in
determining the amount of an adequate
offer, except to the extent property has
been transferred by the taxpayer to the
nonliable spouse under circumstances
that would permit the IRS to effect
collection of the taxpayer’s liability
from such property, e.g., property that
was conveyed in fraud of creditors, or
as provided in paragraph (b)(3)(iii) (B) of
this section. The IRS may, however,
request information regarding the assets
and/or income of the nonliable spouse
for the sole purpose of verifying the
amount of and responsibility for
expenses claimed by the taxpayer.

(B) Exception. Where collection of the
taxpayer’s liability from the assets and/
or income of the nonliable spouse is
permitted by applicable state law (e.g.,
under state community property laws),
the assets and income of the nonliable
spouse will be considered in
determining the amount of an adequate
offer except to the extent that the
taxpayer and the nonliable spouse
demonstrate that collection of such
assets and income would have a
material and adverse impact on the
standard of living of the taxpayer, the
nonliable spouse, and their dependents.

(4) Promote effective tax
administration. If there are no grounds
for compromise under paragraphs (b)(2)
and (3) of this temporary regulation, a
compromise may be entered into to
promote effective tax administration
when—

(i) Collection of the full liability will
create economic hardship within the
meaning of §301.6343-1; or

(ii) Regardless of the taxpayer’s
financial circumstances, exceptional
circumstances exist such that collection
of the full liability will be detrimental
to voluntary compliance by taxpayers;
and

(iii) Compromise of the liability will
not undermine compliance by taxpayers
with the tax laws.

(iv) Special rules for evaluating offers
to promote effective tax administration.
(A) The determination to accept or reject
an offer to compromise made on the
ground that acceptance would promote
effective tax administration within the
meaning of this section will be based
upon consideration of all the facts and
circumstances, including the taxpayer’s
record of overall compliance with the
tax laws.

(B) Factors supporting (but not
conclusive of) a determination of
economic hardship under paragraph
(b)(4)(i) include—

(1) Taxpayer is incapable of earning a
living because of a long term illness,
medical condition, or disability and it is
reasonably foreseeable that taxpayer’s
financial resources will be exhausted
providing for care and support during
the course of the condition;

(2) Although taxpayer has certain
assets, liquidation of those assets to pay
outstanding tax liabilities would render
the taxpayer unable to meet basic living
expenses; and

(3) Although taxpayer has certain
assets, the taxpayer is unable to borrow
against the equity in those assets and
disposition by seizure or sale of the
assets would have sufficient adverse
consequences such that enforced
collection is unlikely.

(C) Factors supporting (but not
conclusive of) a determination that
compromise would not undermine
compliance by taxpayers with the tax
laws include—

(1) Taxpayer does not have a history
of noncompliance with the filing and
payment requirements of the Internal
Revenue Code;

(2) Taxpayer has not taken deliberate
actions to avoid the payment of taxes;
and

(3) Taxpayer has not encouraged
others to refuse to comply with the tax
laws.

(D) Examples. The following
examples illustrate cases that may be
compromised under the provisions of
paragraph (b)(4)(i):

Example 1. Taxpayer has assets sufficient
to satisfy the tax liability. Taxpayer provides
full time care and assistance to her
dependent child, who has a serious long-term
illness. It is expected that the taxpayer will
need to use the equity in her assets to
provide for adequate basic living expenses
and medical care for her child. Taxpayer’s
overall compliance history does not weigh
against compromise.

Example 2. Taxpayer is retired and his
only income is from a pension. The
taxpayer’s only asset is a retirement account,
and the funds in the account are sufficient to
satisfy the liability. Liquidation of the
retirement account would leave the taxpayer
without an adequate means to provide for
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basic living expenses. Taxpayer’s overall
compliance history does not weigh against
compromise.

Example 3. Taxpayer is disabled and lives
on a fixed income that will not, after
allowance of adequate basic living expenses,
permit full payment of his liability under an
installment agreement. Taxpayer also owns a
modest house that has been specially
equipped to accommodate his disability.
Taxpayer’s equity in the house is sufficient
to permit payment of the liability he owes.
However, because of his disability and
limited earning potential, taxpayer is unable
to obtain a mortgage or otherwise borrow
against this equity. In addition, because the
taxpayer’s home has been specially equipped
to accommodate his disability, forced sale of
the taxpayer’s residence would create severe
adverse consequences for the taxpayer,
making such a sale unlikely. Taxpayer’s
overall compliance history does not weigh
against compromise.

Example 4. Taxpayer is a business that
despite the adoption of a wide array of
precautions, including the employment of
outside auditors, suffered an embezzlement
loss. Although the taxpayer reviewed and
signed employment tax returns and signed
checks for payment of all employment tax
liabilities, the embezzling employee
successfully intercepted these checks and
diverted the funds. At the time taxpayer
discovers the diversions, taxpayer promptly
contacts the IRS and begins proceedings to
obtain recovery from the employee and the
auditor. Taxpayer is unsuccessful in
obtaining any recovery from either the
employee or the auditor. While taxpayer has
accounts receivable that will satisfy the tax
delinquencies, taxpayer would be unable to
remain in business if those receivables were
seized by the IRS. Further, while taxpayer
will continue to generate some profit if
permitted to remain in business, those profits
would not be sufficient to pay the accrued
liabilities prior to the time collection of the
liabilities became barred by the statute of
limitations. Taxpayer’s overall compliance
history does not weigh against compromise.

(E) The following examples illustrate
cases that may be compromised under
paragraph (b)(4)(ii):

Example 1. In October of 1986, taxpayer
developed a serious illness that resulted in
almost continuous hospitalizations for a
number of years. The taxpayer’s medical
condition was such that during this period
the taxpayer was unable to manage any of his
financial affairs. The taxpayer has not filed
tax returns since that time. The taxpayer’s
health has now improved and he has
promptly begun to attend to his tax affairs.
He discovers that the IRS prepared a
substitute for return for the 1986 tax year on
the basis of information returns it had
received and had assessed a tax deficiency.
When the taxpayer discovered the liability,
with penalties and interest, the tax bill is
more than three times the original tax
liability. Taxpayer’s overall compliance
history does not weigh against compromise.

Example 2. Taxpayer is a salaried sales
manager at a department store who has been
able to place $2,000 in a tax-deductible IRA

account for each of the last two years.
Taxpayer learns that he can earn a higher rate
of interest on his IRA savings by moving
those savings from a money management
account to a certificate of deposit at a
different financial institution. Prior to
transferring his savings, taxpayer submits an
E-Mail inquiry to the IRS at its Web Page,
requesting information about the steps he
must take to preserve the tax benefits he has
enjoyed and to avoid penalties. The IRS
responds in an answering E-Mail that the
taxpayer may withdraw his IRA savings from
his neighborhood bank, but he must
redeposit those savings in a new IRA account
within 90 days. Taxpayer withdraws the
funds and redeposits them in a new IRA
account 63 days later. Upon audit, taxpayer
learns that he has been misinformed about
the required rollover period and that he is
liable for additional taxes, penalties and
additions to tax for not having redeposited
the amount within 60 days. Had it not been
for the erroneous advice that is reflected in
the taxpayer’s retained copy of the IRS E-
Mail response to his inquiry, taxpayer would
have redeposited the amount within the
required 60-day period. Taxpayer’s overall
compliance history does not weigh against
compromise.

(c) Procedures for submission and
consideration of offers. (1) In general.
An offer to compromise a tax liability
pursuant to section 7122 must be
submitted according to the procedures,
and in the form and manner, prescribed
by the Secretary. An offer to
compromise a tax liability must be
signed by the taxpayer under penalty of
perjury and must contain the
information prescribed or requested by
the Secretary. However, taxpayers
submitting offers to compromise
liabilities solely on the basis of doubt as
to liability will not be required to
provide financial statements.

(2) When offers become pending and
return of offers. An offer to compromise
becomes pending when it is accepted
for processing. If an offer accepted for
processing does not contain sufficient
information to permit the IRS to
evaluate whether the offer should be
accepted, the IRS will request the
taxpayer to provide the needed
additional information. If the taxpayer
does not submit the additional
information that the IRS has requested
within a reasonable time period after
such a request, the IRS may return the
offer to the taxpayer. The IRS may also
return an offer to compromise a tax
liability if it determines that the offer
was submitted solely to delay collection
or was otherwise nonprocessable. An
offer returned following acceptance for
processing is deemed pending only for
the period between the date the offer is
accepted for processing and the date the
IRS returns the offer to the taxpayer. See
paragraphs (e)(5)(ii) and (f)(2)(iv) of this

temporary regulation for rules regarding
the effect of such returns of offers.

(3) Withdrawal. An offer to
compromise a tax liability may be
withdrawn by the taxpayer or the
taxpayer’s representative at any time
prior to the IRS’ acceptance of the offer
to compromise. An offer will be
considered withdrawn upon the IRS’
receipt of written notification of the
withdrawal of the offer by personal
delivery, or by certified mail, or upon
issuance of a letter by the IRS
confirming the taxpayer’s intent to
withdraw the offer.

(d) Acceptance of an offer to
compromise a tax liability. (1) An offer
to compromise has not been accepted
until the IRS issues a written
notification of acceptance to the
taxpayer or the taxpayer’s
representative.

(2) As additional consideration for the
acceptance of an offer to compromise,
the IRS may request that taxpayer enter
into any collateral agreement or post
any security which is deemed necessary
for the protection of the interests of the
United States.

(3) Offers may be accepted when they
provide for payment of compromised
amounts in one or more equal or
unequal installments.

(4) If the final payment on an
accepted offer to compromise is
contingent upon the immediate and
simultaneous release of a tax lien in
whole or in part, such payment must be
made in accordance with the forms,
instructions, or procedures prescribed
by the Secretary.

(5) Acceptance of an offer to
compromise will conclusively settle the
liability of the taxpayer specified in the
offer. Neither the taxpayer nor the
Government will, following acceptance
of an offer to compromise, be permitted
to reopen the case except in instances
where—

(i) False information or documents are
supplied in conjunction with the offer;

(i1) The ability to pay and/or the
assets of the taxpayer are concealed; or

(iii) A mutual mistake of material fact
sufficient to cause the offer agreement to
be reformed or set aside is discovered.

(6) Opinion of Chief Counsel. Except
as otherwise provided in this paragraph
(d)(6), if an offer to compromise is
accepted, there will be placed on file the
opinion of the Chief Counsel for the IRS
with respect to such compromise, along
with the reasons therefor. However, no
such opinion will be required with
respect to the compromise of any civil
case in which the unpaid amount of tax
assessed (including any interest,
additional amount, addition to the tax,
or assessable penalty) is less than



39026

Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Rules and Regulations

$50,000. Also placed on file will be a
statement of—

(i) The amount of tax assessed;

(ii) The amount of interest, additional
amount, addition to the tax, or
assessable penalty, imposed by law on
the person against whom the tax is
assessed; and

(iii) The amount actually paid in
accordance with the terms of the
compromise.

(e) Rejection of an offer to
compromise. (1) An offer to compromise
has not been rejected until the IRS
issues a written notice to the taxpayer
or his representative, advising of the
rejection, the reason(s) for rejection, and
the right to an appeal.

(2) The IRS may not notify a taxpayer
or taxpayer’s representative of the
rejection of an offer to compromise until
an independent administrative review
of the proposed rejection is completed.

(3) Low income taxpayers. No offer to
compromise received from a low
income taxpayer may be rejected solely
on the basis of the amount of the offer
without evaluating whether that offer
meets the criteria in paragraph (b) of
this section. For purposes of this
paragraph (e)(3), a low income taxpayer
is a taxpayer who falls at or below the
dollar criteria established by the poverty
guidelines updated annually in the
Federal Register by the U.S. Department
of Health and Human Services under
authority of section 673(2) of the
Omnibus Budget Reconciliation Act of
1981 or such other measure that is
adopted by the Secretary.

(4) Offers based upon doubt as to
liability. Offers submitted on the basis of
doubt as to liability cannot be rejected
solely because the IRS is unable to
locate the taxpayer’s return or return
information for verification of the
liability.

(5) Appeal of rejection of an offer in
compromise. (i) In general. The taxpayer
may administratively appeal a rejection
of an offer to compromise to the IRS
Office of Appeals (Appeals) if, within
the 30-day period commencing the day
after the date on the letter of rejection,
the taxpayer requests such an
administrative review in the manner
provided by the Secretary.

(ii) Offer to compromise returned
following a determination that the offer
was nonprocessable, a failure by the
taxpayer to provide requested
information, or a determination that the
offer was submitted for purposes of
delay. Where a determination is made to
return offer documents because the offer
to compromise was nonprocessable,
because the taxpayer failed to provide
requested information, or because the
IRS determined that the offer to

compromise was submitted solely for
purposes of delay under paragraph (c)(2)
of this section, the return of the offer
does not constitute a rejection of the
offer for purposes of this provision and
does not entitle the taxpayer to appeal
the matter to Appeals under the
provisions of this paragraph (e)(5).
However, if the offer is returned because
the taxpayer failed to provide requested
financial information, the offer will not
be returned until an independent
administrative review of the proposed
return is completed.

(f) Effect of offer to compromise on
collection activity. (1) Offers submitted
prior to and not pending on or after
December 31, 1999. For offers to
compromise submitted prior to and not
pending on or after December 31, 1999,
the submission of an offer to
compromise will not automatically
operate to stay the collection of any
liability. Enforcement of collection may,
however, be deferred if the interests of
the United States will not be
jeopardized thereby.

(2) Offers pending on or made on or
after December 31, 1999. (i) In general.
For offers pending on or made on or
after December 31, 1999, the IRS will
not make any levies to collect the
liability that is the subject of the
compromise during the period the IRS
is evaluating whether such offer will be
accepted or rejected, for 30 days
immediately following the rejection of
the offer, and for any period when a
timely filed appeal from the rejection is
being considered by Appeals.

(ii) Revised offers submitted following
rejection. If, following the rejection of
an offer to compromise pending on or
made on or after December 31, 1999, the
taxpayer makes a good faith revision of
that offer and submits the revised offer
within 30 days after the date of
rejection, the IRS will not levy to collect
the liability that is the subject of the
revised offer to compromise while the
IRS is evaluating whether to accept or
reject the revised offer.

(iii) Jeopardy. The IRS may levy to
collect the liability that is the subject of
an offer to compromise during the
period the IRS is evaluating whether
that offer will be accepted if it
determines that collection of the
liability is in jeopardy.

(iv) Offers to compromise determined
by IRS to be nonprocessable or
submitted solely for purposes of delay.
The IRS may levy to collect the liability
that is the subject of an offer to
compromise at any time after it
determines, under paragraph (c)(2) of
this section, that a pending offer did not
contain sufficient information to permit
evaluation of whether the offer should

be accepted, that the offer was
submitted solely to delay collection, or
that the offer was otherwise
nonprocessable.

(v) Offsets under section 6402.
Notwithstanding the evaluation and
processing of an offer to compromise,
the IRS may, in accordance with section
6402, credit any overpayments made by
the taxpayer against a liability that is the
subject of an offer to compromise and
may offset such overpayments against
other liabilities owed by the taxpayer to
the extent authorized by section 6402.

(9) Deposits. Sums submitted with an
offer to compromise a liability or during
the pendency of an offer to compromise
are considered deposits and will not be
applied to the liability until the offer is
accepted unless the taxpayer provides
written authorization for application of
the payments. If an offer to compromise
is withdrawn, is determined to be
nonprocessable, or is submitted solely
for purposes of delay and returned to
the taxpayer, any amount tendered with
the offer, including all installments paid
on the offer, will be refunded without
interest. If an offer is rejected, any
amount tendered with the offer,
including all installments paid on the
offer, will be refunded, without interest,
after the conclusion of any review
sought by the taxpayer with Appeals.
Refund will not be required if the
taxpayer has agreed in writing that
amounts tendered pursuant to the offer
may be applied to the liability for which
the offer was submitted.

(h) Statute of limitations. (1) Offers
submitted prior to and not pending on
or after December 31, 1999. For offers to
compromise submitted prior to and not
pending on or after December 31,
1999—

(i) If the 10-year period specified in
section 6502(a) will expire prior to
December 31, 2002, and

(ii) Payments due under the
agreement are scheduled to be made
after the date upon which the 10-year
period specified in section 6502(a) will
expire—
no offer will be accepted unless the
taxpayer executes a consent to extend
the statutory period of limitations on the
collection of the liability involved until
the date one year subsequent to the date
of the last scheduled payment or until
December 31, 2002, whichever is earlier.

(2) Offers pending on or made on or
after December 31, 1999. For offers
pending on or made on or after
December 31, 1999, the statute of
limitations on collection will be
suspended while collection is
prohibited under paragraph (f)(2) of this
section.
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(3) For any offer to compromise, the
IRS may continue to require, where
appropriate, the extension of the statute
of limitations on assessment. However,
in any case where waiver of the running
of the statutory period of limitations on
assessment is sought, the taxpayer must
be notified of the right to refuse to
extend the period of limitations or to
limit the extension to particular issues
or particular periods of time.

(i) Inspection with respect to accepted
offers to compromise. For provisions
relating to the inspection of returns and
accepted offers to compromise, see
section 6103(k)(1).

(j) Effective date. Except as otherwise
provided, this section applies to offers
to compromise submitted on or after
July 21, 1999, through July 19, 2002.
Charles O. Rossotti,

Commissioner of Internal Revenue.

Approved: July 14, 1999.

Donald C. Lubick,

Assistant Secretary of the Treasury.

[FR Doc. 99-18456 Filed 7-19-99; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 100 and 165
[CGD11-99-007]

RIN 2115-AE46

Special Local Regulations and Safety

Zone; Northern California Annual
Marine Events

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
a number of outdated sections of Special
Local Regulations, the marine events
regulations, and replacing them with a
single section containing an updated
master list of recurring marine events in
Northern California, for which Special
Local Regulations are required. The
Special Local Regulations are necessary
to control vessel traffic within the
immediate vicinity of these marine
events to ensure the safety of life and
property during each event. The Coast
Guard is also adding a master list of
recurring fireworks events to the Code
of Federal Regulations. These
comprehensive, permanent listings will
enable mariners and members of the
public to better anticipate major marine
events and fireworks displays and will
also greatly ease the administration of
these events by the Coast Guard.

DATES: July 2, 1999.

ADDRESSES: U.S. Coast Guard Group San
Francisco, Yerba Buena Island, San
Francisco, California 94130-9309,
Commander, Coast Guard Group San
Francisco maintains the public docket
for this rulemaking. The docket will be
available for inspection and copying at
Group San Francisco between 9 a.m.
and 5 p.m., Monday through Friday,
except holidays. Please call before
visiting.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Doug Adams of Coast
Guard Group San Francisco, telephone
number (415) 399-3440.
SUPPLEMENTARY INFORMATION:

Regulatory History

On August 31, 1998, the Coast Guard
published a Notice of Proposed
Rulemaking (NPRM) for this regulation
in the Federal Register (63 FR 46206).
The comment period ended October 30,
1998. The Coast Guard received no
comments on the proposal. A public
hearing was not requested and no
hearing was held.

Good cause exists for making this rule
effective prior to publication of the
Final Rule because the events
necessitating these Special Local
Regulations will occur throughout the
summer beginning with various
firework displays in July. Consequently,
the marine events and fireworks events
would occur prior to the effective date
of this regulation if the regulation did
not become effective until 30 days after
publication of this Final Rule in the
Federal Register, jeopardizing the safety
of lives and property of event
participants and spectators.

The Coast Guard has made two minor
changes to the final rule that were
initiated at the request of sponsors after
the publication of the NPRM (CGD11-
98-007) in 63 FR 46206. The Coast
Guard has changed Table 1 of 33 CFR
part 100 to reflect the new name of the
fireworks event sponsored annually on
the last Saturday of May by KFOG
Radio, San Francisco. The Coast Guard
has changed the table to reflect the
change in event name from “KFOG Sky
Concert” to “KFOG KaBoom.” The
Coast Guard has also changed the
location of the safety zone for San
Francisco Chronicle Fireworks Display
sponsored annually by the San
Francisco Chronicle on July 4. The
Coast Guard was notified by the San
Francisco Chronicle that there was a
need for safety zone around a second
barge located in the vicinity of Aquatic
Park. Rather than increase the size of the
safety zone published in the NPRM to
include the waters surrounding Aquatic
Park, the Coast Guard has replaced the

safety zone with two smaller safety
zones. Each zone will encompass the
navigable waters within 1,000 feet of
each launch platform, thereby
decreasing the burden on the boating
public. The safety zone around the barge
near Pier 39 will encompass the waters
within a 1,000 foot radius of the barge,
which will be located at approximately
37°48'49.0""'N, 122°24'46.5"W. The
safety zone near Aquatic Park will
encompass the navigable waters within
a 1,000 foot radius of the launch
platform which will be located at the
end of the San Francisco Municipal Pier
at Aquatic Park at approximately:
37°48'38.5""N, 122°25'30.0""W. The Coast
Guard has added these minior changes
to the final rule. The Coast Guard
expects that these changes will not
impose any burden on the public.

The Coast Guard has also moved the
regulations pertaining to fireworks
events, previously listed under 33 CFR
100.1103 in the Notice of Proposed
Rulemaking, to a separate listing under
33 CFR part 165. The Coast Guard has
created a separate listing for the
fireworks events previously listed under
33 CFR 100.1103 to ensure that the
general regulations for safety zones, 33
CFR 165.23, apply to the fireworks
events. No substantive change has been
made in the regulatory provisions for
these fireworks events. The Coast Guard
is making this minor technical change
from the text of the NPRM in order to
incorporate the general regulations that
are more closely tailored to ensuring the
safety of the public during fireworks
events.

Background and Purpose

In accordance with the Coast Guard’s
responsibility to promulgate special
local regulations and safety zones to
insure the safety of life and protection
of property on the navigable waters
where marine events are held,
Commander, Eleventh Coast Guard
District, is replacing the outdated text of
33 CFR 100.1103 with a complete table
of the annually recurring marine events
in the Northern California area and is
adding a table of recurring fireworks
events to 33 CFR Part 165. The
regulations currently contained in 33
CFR 100.1104 and 33 CFR 100.1203,
which have also become outdated, will
be deleted and superseded by the new
text of 33 CFR 100.1103 as part of this
revision as well.

Discussion

To streamline the administration of its
safety enforcement responsibilities the
Coast Guard has revised 33 CFR
100.1103. The former text in 33 CFR
100.1103 is deleted and new Special
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Local Regulations will replace its
content. Within this section will be a
listing of recurring marine regattas and
races, non-competitive marine parades,
for which Special Local Regulations are
required. This listing will be placed
under the heading “Table 1.”

Generic requirements for all Special
Local Regulations will be explained in
the paragraphs that precede Table 1 in
33 CFR 100.1103. Any requirements that
are event-specific will accompany the
individual listings in Table 1.
Notification of the implementation of
these Special Local Regulations for the
duration of each individual event will
be effectuated by announcement in the
Local Notice to Marines. This list of
regulated events does not necessarily
reflect all recurring marine events in the
Northern California area. Only those
recurring events that the Coast Guard
has knowledge of and that are necessary
to insure the safety of life and protection
of property on the navigable waters of
Northern California are listed.

Commander, Coast Guard Group San
Francisco, is designated Patrol
Commander for the events listed in 33
CFR 100.1103; he has the authority to
delegate this responsibility to any
commissioned, warrant, or petty officer
of the Coast Guard. Once the zone is
established, authorization to remain
within the zone is subject to termination
by the Patrol Commander at any time.
The Patrol Commander may impose
other restrictions within this zone if
circumstances dictate. Restrictions will
be tailored to impose the least impact on
maritime interests yet provide the level
of security deemed necessary to safely
conduct these events.

The Coast Guard is also adding a new
section 33 CFR 165.1112. This section
will contain a listing of recurring
fireworks events that will be placed in
Table 1 of 33 CFR 165.1112. The general
requirements for fireworks events will
be explained in the paragraphs that
precede Table 1 in 33 CFR 100.1112.
Notification of the implementation of
these safety zones for the duration of
each individual event will be
effectuated by announcement in the
Local Notice to Mariners. This list of
regulated events does not necessarily
reflect all recurring fireworks events in
the Northern California area. Only those
recurring events that the Coast Guard
has knowledge of and that are necessary
to insure the safety of life and protection
of property on the navigable waters of
Northern California are listed.

Commander, Coast Guard Group San
Francisco, is designated Patrol
Commander for the events listed under
Table 1 of 33 CFR 165.1112. He has the
authority to delegate this responsibility

to any commissioned, warrant, or petty
officer of the Coast Guard. Once the
safety zone is established, no person
may enter the safety zone unless
authorized by the Patrol Commander.
No person may remain in the safety
zone or allow any vehicle, vessel or
object to remain in the safety zone
unless authorized by the Patrol
Commander. Each person in the safety
zone who has notice of a lawful order
or direction shall obey the order of the
Patrol Commander.

Discussion of Comments
No comments were received.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require assessment of potential cost and
benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). Due to the short
duration of these marine events and
fireworks events and the advance notice
provided to the maritime community,
the Coast Guard expects the economic
impact of this regulation to be so
minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
the Department of Transportation is
unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” may include small
businesses and not-for-profit
organizations that are not dominant in
their fields and governmental
jurisdictions with populations less than
50,000. Because it expects the impact of
this rule to be so minimal, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this rule will not have
a substantial impact on a significant
number of small entities.

Assistance For Small Entities

In accordance with § 213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), the Coast Guard wants to assist
small entities in understanding this rule
so that they can better evaluate its
effects on them and participate in the
rulemaking process. If your small

business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Andrew B. Cheney, U.S. Coast Guard
Marine Office San Francisco Bay at
(510) 437-3073.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria in
Executive Order 12612 and has
determined that this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2.B.2 of
Commandant Instruction M16475.1C,
figure 2—1, paragraphs (34) (g) and (h),
it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination
and environmental analysis checklist
will be available for inspection and
copying in the docket to be maintained
by Group San Francisco at the address
listed under ADDRESSES.

Unfunded Mandates

Under the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4),
the Coast Guard must consider whether
this rule will result in an annual
expenditure by state, local, and tribal
governments, in the aggregate of $100
million (adjusted annually for inflation).
If so, the Act requires that a reasonable
number of regulatory alternatives be
considered, and that from those
alternatives, the least costly, most cost-
effective, or least burdensome
alternative that achieves the objective of
the rule be selected.

No state, local, or tribal government
entities will be effected by this rule, so
this rule will not result in annual or
aggregate costs of $100 million or more.
Therefore, the Coast Guard is exempt
from any further regulatory
requirements under the Unfunded
Mandates Act.

Other Executive Orders on the
Regulatory Process

In addition to the statutes and
Executive Orders already addressed in
its preamble, the Coast Guard
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considered the following executive
orders in developing this final rule and
reached the following conclusions:

E.O. 12630, Governmental Actions
and Interference with Constitutionally
Protected Property Rights. This Rule
will not effect a taking of private
property or otherwise have taking
implications under this Order.

E.O. 12875, Enhancing the
Intergovernmental Partnership. This
Rule will not impose, on any State,
local, or tribal government, a mandate
that is not required by statute and that
is not funded by the Federal
government.

E.O. 12988, Civil Justice Reform. This
Rule meets applicable standards in
section 3(a) and 3(b)(2) of this Order to
minimize litigation, eliminate
ambiguity, and reduce burden.

E.O. 13045, Protection of Children
from Environmental Health Risks and
Safety Risks. This Rule is not an
economically significant rule and does
not concern an environmental risk to
safety disproportionately affecting
children.

List of Subjects
33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For the reasons set out in the
preamble, the Coast Guard amends parts
100 and 165 of Title 33, Code of Federal
Regulations, as follows:

PART 100—[AMENDED]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233 through 1236; 49
CFR 1.46; 33 CFR 100.35.

2. Revise 33 CFR 100.1103 to read as
follows:

§100.1103 Northern California annual
marine events.

(a) General. Special local regulations
are established for the events listed in
table 1 of this section. Further
information on exact dates, times, and
other details concerning the number and
type of participants and an exact
geographical description of the areas are
published by the Eleventh Coast Guard
District in the Local Notice to Mariners
at least 20 days prior to each event. To
be placed on the mailing list contact:
Commander (0an), Eleventh Coast
Guard District, Coast Guard Island,
Building 50-6, Alameda, CA 94501—
5100.

Note to Paragraph (a): Sponsors of events
listed in Table 1 of this section must submit
an application each year as required by 33
CFR Part 100, Subpart A, to Commander,
Coast Guard Group San Francisco, Yerba
Buerna Island, San Francisco, CA 94130-
9309.

(b) Special local regulations. All
persons and vessels not registered with
the sponsor as participants or with
Commander, Coast Guard Group San

TABLE 1 TO §100.1103
[All coordinates referenced use datum NAD 83.]

Francisco as official patrol vessels are
considered spectators. The “official
patrol’ consists of any Coast Guard,
other Federal, state or local law
enforcement, and any public or sponsor-
provided vessels assigned or approved
by Commander, Coast Guard Group San
Francisco, to patrol each event.

(1) No spectator shall anchor, block,
loiter, nor impede the through transit of
participants or official patrol vessels, in
the regulated areas during all applicable
effective dates and times, unless cleared
to do so by or through an official patrol
vessel.

(2) When hailed and/or signaled by an
official patrol vessel, any spectator
located within a regulated area during
all applicable effective dates and times
shall come to an immediate stop.

(3) The Patrol Commander (PATCOM)
is empowered to forbid and control the
movement of all vessels in the regulated
area. The Patrol Commander shall be
designated by the Commander, Coast
Guard Group San Francisco; will be a
U.S. Coast Guard commissioned officer,
warrant officer or petty officer to act as
the Group Commander’s official
representative; and will be located
aboard the lead official patrol vessel. As
the Group Commander’s representative,
the PATCOM may terminate the event
any time it is deemed necessary for the
protection of life and property.
PATCOM may be reached on VHF-FM
Channel 13 (156.65MHz) when
required, by the call sign “PATCOM”.

(4) The Patrol Commander may, upon
request, allow the transit of commercial
vessels through regulated areas when it
is safe to do so.

San Francisco Grand Prix

SPONSOr ..

Event Description ...............

Date ......coocvviiiiiiiiiiies

Location

Regulated Area .................. 37°—49' —
37°—-48'—

Pacific Offshore Powerboat Racing Association.

Professional High-speed powerboat race.

Saturday or Sunday in April.

San Francisco Waterfront to South Tower of Golden Gate Bridge.
10"N, 122°—24'-07""W; thence to

50"N, 122°—24'—07"W; thence to

37°—48'—56"N, 122° —28' —48"W; thence to

37°—48'—-48"N, 122° —28' —48"W,; thence returning to the point of origin.

Blessing of the Fleet

SPONSOr .eveeiieiiieiieeiee i Corinthian Yacht Club.
Event Description ...............

Date .....coccoviiiiiiiiiiieee Last Sunday in April.
Location Raccoon Strait.

Regulated Area

Boat parade during which vessels pass by a pre-designated platform or vessel.

The area between a line drawn from Bluff Point on the southeastern side of Tiburon Peninsula to Point Campbell
on the northern edge of Angel Island, and a line drawn from Peninsula Point on the southern edge of Tiburon
Peninsula to Point Stuart on the western edge of Angel Island.




39030

Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Rules and Regulations

TABLE 1 TO §100.1103—Continued
[All coordinates referenced use datum NAD 83.]

Opening Day on San Francisco Bay

Sponsor
Event Description
Date
Location
Regulated Area

Pacific inter-Club Yacht Association and Corinthian Yacht Club.

Boat parade during which vessels pass by a pre-designated platform or vessel.

Sunday in April.

San Francisco waterfront, Crissy Field to Pier 35.

The area defined by a line drawn from Fort Point (37°48.66N, 122°28.64W); thence easterly approximately 5,000
yards to a point located at 37°49.15N, 122°25.61'W; thence easterly to the Blossom Rock Bell Buoy
(37°49.10N122°24.20W); thence westerly to the Northeast corner of Pier 35; thence returning along the shore-
line to the point of origin.

Special Requirements. All vessels entering the regulated area shall follow the parade route established by the
sponsor and be capable of maintaining an approximate speed of 6 knots.

Commercial Vessel Traffic Allowances. The parade will be interrupted, as necessary, to permit the passage of
commercial vessel traffic. Commercial traffic must cross the parade route at a no-wake speed and perpendicular
to the parade route.

Race the Straits Offshore Grand Prix Festival

Sponsor
Event Description
Date
Location
Reglated Area

Pacific Offshore Powerboat Racing Association.
Professional high-speed powerboat race.
Sunday in July.

Carquinez Strait and San Pablo Strait.
38°02'12"N, 122°08'31"W thence to
38°02'38"N, 122°10'00"W thence to
38°03'20"N, 122°10'20"W thence to
38°03'48"N, 122°13'32"W thence to
38°03'36""N, 122°17'37""W thence to
38°03'19"N, 122°17'34"W thence to
38°03'35"N, 122°13'32"W thence to
38°03'24""N, 122°12'01"W thence to
38°02'58"N, 122°10'58"W thence to
38°01'55"N, 122°09'47"W thence to
38°01'58"N, 122°08'31"W thence returning to the point of origin.

Delta Thunder Powerboat Race

Sponsor
Event Description ..
Date
Location
Regulated Area

Pacific Offshore Power Racing Association.

Professional high-speed powerboat race.

Sunday in September.

Off Pittsburgh, CA in the waters around Winter Island and Brown Island.

The water area of Suisun Bay commencing at Simmons Point on Chipps Island; thence southwesterly to Stake
Point on the southern shore of Suisun Bay; thence easterly following the southern shoreline of Suisun Bay and
New York Slough to New York Slough Buoy 13; thence north-northwesterly to the Northwestern corner of Fraser
Shoal; thence northwesterly to the western tip of Chain Island; thence west-northwesterly to the northeast tip of
Van Sickle Island; thence following the shoreline of Van Sickle Island and Chipps Island and returning to the
point of origin.

Festival of the Sea

Sponsor
Event Description
Date
Location
Regulated Area

San Francisco Maritime National Historical Park.

Tugboat Race.

Sunday in September.

From Crissy Field to Aquatic Park.

San Francisco Bay approximately 500 yards offshore of Golden Gate Yacht club, Gas house Cove, and extending
east to Pier 45. All mariners may proceed with caution but must keep at least 500 foot distance from the com-
peting tugboats.

§100.1104 [Removed]

3. Remove 33 CFR 100.1104.

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

concerning the exact geographical
description of the areas are published by
the Eleventh Coast Guard District in the

§100.1203 [Removed]
4. Remove 33 CFR 100.1203.

PART 165—[AMENDED]

5. The authority citation for Part 165
continues to read as follows:

6. Anew §165.1112 is added to read
as follows:

§165.1112 Safety zones: Northern
California annual fireworks events.

(a) General. Safety zones are
established for the events listed in Table
1 of this section. Further information on
exact dates, times, and other details

Local Notice to Mariners prior to each
event.

(b) Regulations. “‘Official Patrol
Vessels” consist of any Coast Guard,
other Federal, state or local law
enforcement, and any public or sponsor-
provided vessels assigned or approved
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by Commander, Coast Guard Group San direction issued by an official patrol the Group Commander’s official
Francisco, to patrol each event. vessel shall obey the order or direction.  representative; and will be located

(1)I In accordgnce withfthhe general (3) The Pat(;ol (iorgn;andjr (PAT?(?]M) aboard the lead official patrol vessel.
regulations in § 165.23 of this part, is empowered to forbid and control the
entering into, transiting through, or movement of all vessels in the regulated (4) The IITatroIhComma}ndfer may, Up.OT
anchoring within these zones is area. The Patrol Commander shall be request, allow the transit o commercia
prohibited, unless authorized by the designated by the Commander, Coast vessels through regulated areas when it
Patrol Commander. Guard Group San Francisco; will be a is safe to do so.

(2) Each person in a safety zone who U.S. Coast Guard commissioned officer,
receives notice of a lawful order or warrant officer or petty officer to act as

TABLE 1 to §165.1112
[All coordinates referenced use datum NAD 83]

KFOG KaBoom

SPONSOr ..eevveeiieeennes
Event Description ...
Date ........ccccoceeeeennen.
Location ........cccceceiiiiiiiiens
Regulated Area ..................

KFOG Radio, San Francisco.

Fireworks display.

Last Saturday in May.

1,000 feet off Pier 30/32.

That area of navigable waters within a 1,000 foot radius of the launch platform.

Fourth of July Fireworks, City of Monterey

SPONSOI .eeveeiiiiiiieeeee e
Event Description ....
Date ......ccooceveveeennnne
Location ...
Regulated Area .........c........

City of Monterey, Recreation & Community Services Department.

Fireworks Display.

July 4th.

Monterey Bay, East of Municipal Wharf #2.

That area of navigable waters within a 1,000 foot radius of the launch platform.

Fourth of July Fireworks, City of Sausalito

SPONSOr ..
Event Description ...
Date .......ccccceeiiennnen.
Location ................
Regulated Area ..................

City of Sausalito.

Fireworks Display.

July 4th.

1,000 feet off-shore from Sausalito waterfront, North of Spinnaker Rest.

That area of navigable waters within a 1,000 foot radius of the launch platform.

Fourth of July Fireworks, Lake Tahoe

SPONSOI ...eeeviiiiiiiciiee e
Event Description ...
Date ......ccccoeeeieinnen.
Location ................
Regulated Area ..................

Anchor Trust.

Fireworks Display.

July 4th.

1,000 feet off Incline Village, Nevada in Crystal Bay.

That area of navigable waters within a 1,000 foot radius of the launch platform.

Fourth of July Fireworks, South Lake Tahoe Gaming Alliance

SPONSOI ..o
Event Description ...
Date ......cccoeceieinen.
Location ...
Regulated Area ..................

Harrah's Lake Tahoe.

Fireworks Display.

July 4th.

Off South Lake Tahoe, California near Nevada border.

That area of navigable waters within a 1,000 foot radius of the launch platform.

Independence Day Fireworks

SPONSOF e
Event Description ...
Date ......cccvevieninen.
Location ...
Regulated Area ..................

North Tahoe Fire Protection District.

Fireworks Display.

July 4th.

Offshore from Kings Beach State Beach.

That area of navigable waters within a 1,000 foot radius of the launch platform.

July 4th Fireworks Display

SPONSOF .oeiiveeiieeeeeee e
Event Description ....
Date ......cccccvevveenenen.
Location .........ccoeeeiiiiiiiens
Regulated Area ..................

North Tahoe Fire Protection District.

Fireworks Display.

July 4th.

Offshore of Common Beach, Tahoe City, CA.

That area of navigable waters within a 1,000 foot radius of the launch platform.

San Francisco Chronicle Fireworks Display

Sponsor .......cccceeeennn.
Event Description

San Francisco Chronicle.
Fireworks Display.
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TABLE 1 to 8 165.1112—Continued

[All coordinates referenced use datum NAD 83]

Date
Location 1

July 4th.

Regulated Area
Location 2
Regulated Area

A barge located approximately 1,000 feet off of San Francisco Pier 39 at approximately: 37°48'49.0" N,
122°24'46.5" W

The area of navigable waters within a 1,000 foot radius of the launch platform.

The end of the San Francisco Municipal Pier at Aquatic Park at approximately: 37°48'38.5" N, 122°25'30.0" W.

The area of navigable waters within a 1,000 foot radius of the launch platform.

Vallejo Fourth of July Fireworks

SPONSOF ...eeiiiiieiiiieeiieeeae Vallejo Marina.
Event Description . Fireworks Display.
Date .....coceeviiieenne July 4th.

Location ............. Mare Island Strait.

Regulated Area

That area of navigable waters within a 1,000 foot radius of the launch platform.

Dated: July 1, 1999.
T.H. Collins,

Vice Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 99-18486 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD01-99-104]
RIN 2115-AA97

Safety Zone: Gloucester Schooner
Fest, Gloucester, MA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Gloucester Harbor in a four
hundred (400) yard radius around a
fireworks launch site located at Stage
Head Point in Gloucester, MA. The
safety zone is in effect from 8:00 p.m.
until 11:00 p.m., on Saturday,
September 4, 1999. This safety zone
prevents entry into or movement within
this portion of Gloucester Harbor and it
is needed to protect the boating public
from the dangers posed by a fireworks
display.

DATES: This rule is effective from 8:00
p.m. until 11:00 p.m., Saturday,
September 4, 1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Marine Safety
Office Boston, 455 Commercial Street,
Boston, MA between the hours of 8 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: ENS
Rebecca Montleon, Waterways

Management Division, Coast Guard
Marine Safety Office Boston, (617) 223—
3000.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an
NPRM. Conclusive information about
this event was not provided to the Coast
Guard until June 4, 1999, making it
impossible to draft or publish an NPRM
with sufficient comment period for the
public. Publishing an NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is needed to close a
portion of the waterway and protect the
maritime public from the hazards
associated with this fireworks display,
which is intended for public
entertainment.

Background and Purpose

One June 4, 1999 the Gloucester
Fireworks Fund, Gloucester, MA, field a
marine event permit with the Coast
Guard to hold a fireworks program over
the waters of Gloucester Harbor,
Gloucester, MA. This regulation
establishes a safety zone on the waters
of Gloucester Harbor in a four hundred
(400) yard radius around a firework
launch site located at Stage Head Point
in Gloucester, MA. The safety zone is in
effect from 8:00 p.m. until 11:00 p.m. on
Saturday, September 4, 1999. This
safety zone prevents entry into or
movement within this portion of
Gloucester Harbor and it is needed to
protect the boating public from the
dangers posed by a fireworks display.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not

require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this regulation to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary since the safety
zone will be limited in duration, marine
advisories will be made in advance of
the implementation of the safety zone,
and the safety zone will not restrict the
entire harbor, allowing traffic to
continue without obstruction.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
Small entities may include (1) small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations or less than 50,000.

For the reasons discussed in the
Regulatory Evaluation above, the Coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this rule will not have
a significant impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).
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Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this final rule
and concluded that, under Figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation. A
“‘Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For reasons set out in the preamble,
the Coast Guard amends 33 CFR Part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add temporary §165.T01-104 to
read as follows:

§165.T01-104 Safety zone; Gloucester
Schoonerfest, Gloucester, MA.

(a) Location. The following area is a
safety zone: all waters of Gloucester
Harbor in a four hundred (400) yard
radius around a fireworks launch site
located at Stage Head Point in
Gloucester, MA.

(b) Effective date. This section is
effective from 8:00 p.m. until 11:00
p-m., Saturday, September 4, 1999.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23, entry
into or movement within this zone is
prohibited unless authorized by the
Captain of the Port Boston.

(2) All persons and vessels shall
comply with the instructions of the
COTP or the designated on-scene U.S.
Coast Guard patrol personnel. U.S.
Coast Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

(3) The general regulations covering
safety zones in §165.23 apply.

Dated: July 8, 1999.
J.L. Grenier,

Captain, U.S. Coast Guard, Captain of the
Port, Boston, Massachusetts.

[FR Doc. 99-18485 Filed 7-20-99; 8:45 am]
BILLING CODE 4901-15-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[CGD01-99-110]
RIN 2115-AA97

Safety Zone: Fireworks, Parade of
Lights, Boston, MA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Boston Harbor in a four
hundred (400) yard radius around a
fireworks barge located off the U.S.
Coast Guard Base at an approximate
position of 42°22'12" N, 071°02'53" W
(NAD 1983) Boston, MA. The safety
zone is in effect from 9:00 p.m. until
11:00 p.m., Saturday, July 24, 1999. This
safety zone prevents entry into or
movement within this portion of Boston
Harbor and it is needed to protect the
boating public from the dangers posed
by a fireworks display.

DATES: This rule is effective from 9:00
p.m. until 11:00 p.m., Saturday, July 24,
1999.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at Marine Safety
Office Boston, 455 Commercial Street,
Boston, MA between the hours of 8 a.m.
and 3 p.m., Monday through Saturday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: ENS
Rebecca Montleon, Waterways
Management Division, Coast Guard
Marine Safety Office Boston, (617) 223—
3000.

SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing an NPRM
and for making this regulation effective
in less than 30 days after Federal
Register publication. Conclusive
information about this event was not
provided to the Coast Guard until June
14,1999, making it impossible to draft
or publish an NPRM or a final rule 30
days in advance. Publishing an NPRM
and delaying its effective date would be

contrary to the public interest since
immediate action is needed to close a
portion of the waterway and protect the
maritime public from the hazards
associated with this fireworks display,
which is intended for public
entertainment.

Background and Purpose

OnJune 14, 1999, Conventures Inc.,
Boston, MA, filed a marine event permit
with the Coast Guard to hold a fireworks
program over the waters of Boston
Harbor, Boston, MA. This regulation
establishes a safety zone on the waters
of Boston Harbor in a four hundred
(400) yard radius around a fireworks
barge located off the U.S. Coast Guard
Base in approximate position 42°22'12"
N, 071°02'53" W (NAD 1983), Boston
Harbor, MA. The safety zone is in effect
from 9:00 p.m. until 11:00 p.m.
Saturday, July 24, 1999. This safety zone
prevents entry into or movement within
this portion of Boston Harbor and it is
needed to protect the boating public
from the dangers posed by a fireworks
display.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this regulation to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary since the safety
zone will be limited in duration, marine
advisories will be made in advance of
the implementation of the safety zone.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considered whether this rule would
have a significant economic impact on
a substantial number of small entities.
“*Small entities”” may include (1) small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields and (2)
governmental jurisdictions with
populations of less than 50,000.

For the reasons discussed in the
Regulatory Evaluation above, the coast
Guard certifies under section 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this rule will not have
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a significant impact on a substantial
number of small entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard has considered the
environmental impact of this final rule
and concluded that, under Figure 2-1,
paragraph 34(g), of Commandant
Instruction M16475.1C, this final rule is
categorically excluded from further
environmental documentation. A
‘“‘Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

For reasons set out in the preamble,
the Coast Guard amends, 33 CFR Part
165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04—6, 160.5; 49
CFR 1.46.

Add temporary §165.T01-110 to read
as follows:

§165.T01-110 Safety zone; Fireworks,
Parade of Lights, Boston, MA.

(a) Location. The following area is a
safety zone: all waters of Boston Harbor
in a four hundred (400) yard radius
around a fireworks barge located off of
the U.S. Coast Guard Base in
approximate position 42°22'12""N,
071°02'53"W (NAD 1983), Boston, MA.

(b) Effective date. This section is
effective from 9:00 p.m. until 11:00
p.m., Saturday, July 24, 1999.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 entry
into or movement within this zone is
prohibited unless authorized by the
Captain of the Port Boston.

(2) All persons and vessels shall
comply with the instructions of the
COTP or the designated on-scene U.S.
Coast Guard patrol personnel. U.S.
Coast Guard patrol personnel include
commissioned, warrant, and petty
officers of the U.S. Coast Guard.

(3) The general regulations covering
safety zones in § 165.23 of this part
apply.

Dated: July 9, 1999.

M.A. Skordinski,

Commander, U.S. Coast Guard, Alternate
Captain of the Port, Boston, Massachusetts.
[FR Doc. 99-18484 Filed 7—20-99; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MI69-01-7277a; FRL—6357-3]
Approval and Promulgation of State
Implementation Plans; Michigan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving several
rule revisions and rescissions for
incorporation into Michigan’s State
Implementation Plan (SIP). The
Michigan Department of Environmental
Quality (MDEQ) submitted these
revisions on August 20, 1998 and
supplemented them with a November 3,
1998, letter. They include revisions to
degreasing, perchloroethylene dry
cleaning, petroleum refinery, synthetic
organic chemical manufacturing, and
delivery vessel loading rules, and a
number of rule rescissions.

DATES: This direct final rule is effective
on September 20, 1999, without further
notice, unless EPA receives adverse
comment by August 20, 1999. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register informing
the public that the rule will not take
effect.

ADDRESSES: You may send written
comments to: Carlton T. Nash, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), United
States Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Copies of the SIP revision and EPA’s
analysis are available for inspection at
the following location: United States
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. (Please telephone

Kathleen D’Agostino at (312) 8861767

before visiting the Region 5 Office.)

FOR FURTHER INFORMATION CONTACT:

Kathleen D’Agostino, Environmental

Engineer, Regulation Development

Section (AR-18J), Air Programs Branch,

Air and Radiation Division, United

States Environmental Protection

Agency, Region 5, 77 West Jackson

Boulevard, Chicago, Illinois 60604,

(312) 886-1767.

SUPPLEMENTARY INFORMATION:

A. Background Information

B. Contents of State Submittal

C. EPA’s Evaluation of State Submittal and
Final Action

A. Background Information

On August 20, 1998, the MDEQ
submitted to EPA a proposed revision to
the Michigan SIP. MDEQ supplemented
this revision with a November 3, 1998,
letter from Robert Irvine. This submittal
included revisions to degreasing,
perchloroethylene dry cleaning,
petroleum refinery, synthetic organic
chemical, and delivery vessel loading
rules, as well as a number of rule
rescissions. These rule revisions and
rescissions are described briefly below.
This rulemaking action does not address
the following rules, which were also
part of Michigan’s SIP submittal: R
336.1118, R 336.1122(f), R 336.1278, R
336.1283 to R 336.1287, and R 336.1290.
We will address the remaining rule
revisions in separate rulemaking
actions.

B. Contents of State Submittal

The following is a brief description of
the sections of the SIP revision that we
are addressing in this rulemaking
action.

R 336.1611 to R 336.1614 and R
336.1707 to R 336.1710—These rules
address existing and new cold cleaner
and degreaser equipment. Michigan is
proposing to revise these rules to
exempt sources subject to the
Halogenated Solvent Cleaner National
Emission Standards for Hazardous Air
Pollutants from the provisions of the
respective rules.

R 336.1619—The State has replaced
this rule with the National Emission
Standard for Hazardous Air Pollutants
for Perchloroethylene Dry Cleaners, and
therefore proposes to remove this rule
from the SIP.

R 336.1622—The proposed revision to
this rule allows sources to comply by
complying with EPA’s Standards of
Performance for Equipment Leaks of
Volatile Organic Compound in
Petroleum Refineries.

R 336.1628—The proposed revision to
this rule allows sources to comply by
complying with EPA’s Standards of
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Performance for Equipment Leaks of
Volatile Organic Compound in
Synthetic Organic Chemicals
Manufacturing Industry.

R 336.1651—The State proposes to
add to the SIP a rule for degreasers that
incorporates the Halogenated Solvents
Cleaning National Emission Standard
for Hazardous Air Pollutants.

R 336.1706—The state has removed
the word “new’”” in the text of this rule
which applies to the loading of delivery
vessels with VOCs.

R 336.91 to R 336.97—The State has
rescinded these rules, because the State
deleted the statute providing for a
suspension of state enforcement and
replaced it with provisions for
delegating authority to a local pollution
control agency. This rendered these
rules obsolete.

R 336.601 to R 336.603—These
Vehicle Inspection and Maintenance
Rules reference a law no longer in
existence. The State has rescinded these
rules as obsolete.

R 336.1373—The State has rescinded
this rule pertaining to fugitive dust
because it has been superseded by
Section 5525 of Act 451 of the Public
Acts of 1994, as amended.

R 336.1501 to R 336.1507—The State
has rescinded these rules pertaining to
extending sulfur dioxide compliance
dates for power plants. These
compliance dates have now passed, and
the rules to which they pertain have
been fully implemented.

R 336.1603—The State has rescinded
this rule, which establishes compliance
dates for regulations relating to VOC
emissions. These compliance dates have
now passed, and the rules to which they
pertain have been fully implemented.

R 336.2010—The State has rescinded
this rule because it describes a test
method that is not applicable to any
current emission limit.

R 336.2199(c)—The State has
rescinded this subsection, which refers
to sources scheduled to be shut down by
October 1980.

R 336.2601—The State has rescinded
this rule describing the make-up of the
Air Pollution Control Commission,
which is no longer in existence.

R 336.2602 to R 336.2605—The State
has rescinded these rules describing the
organization, procedures and meeting
schedule of the Air Pollution Control
Commission, which is no longer in
existence.

R 336.2608—The State has rescinded
this rule which describes the
involvement of the now defunct Air
Pollution Control Commission in public
and contested case hearings.

R 336.2301 to R 336.2308—These
rules pertain to air pollution episodes.

The rules have never been used to
declare an episode as the requirements
for declaration have never been reached.
Further, the highest monitored
concentration of the air contaminants is
far below the concentrations required to
declare episodes. Therefore, the State
has rescinded these rules.

C. EPA’s Evaluation of State Submittal
and Final Action

EPA finds all of these revisions and
rescissions acceptable. Therefore, we are
approving the following rules for
incorporation into Michigan’s SIP: R
336.1611, R 336.1612, R 336.1613, R
336.1614, R 336.1619, R 336.1622, R
336.1628, R 336.1651, R 336.1706, R
336.1707, R 336.1708, R 336.1709 and R
336.1710. We are also approving the
removal of the following rules from
Michigan’s SIP: R 336.91, R 336.92, R
336.93, R 336.94, R 336.95, R 336.96, R
336.97, R 336.601, R 336.602, R 336.603,
R 336.1373, R 336.1501, R 336.1502, R
336.1503, R 336.1504, R 336.1505, R
336.1506, R 336.1507, R 336.1603, R
336.2010, R 336.2199(c), R 336.2601, R
336.2602, R 336.2603, R 336.2604, R
336.2605, R 336.2608, R 336.2301, R
336.2302, R 336.2303, R 336.2304, R
336.2305, R 336.2306, R 336.2307, and
R 336.2308.

We are publishing this action without
prior proposal because we view this as
a noncontroversial revision and
anticipate no adverse comments.
However, in a separate document in this
Federal Register publication, we are
proposing to approve the State Plan if
someone files adverse written
comments. This action will be effective
without further notice unless we receive
relevant adverse written comment by
August 20, 1999. Should we receive
such comments, we will publish a final
rule informing the public that this
action will not take effect. Any parties
interested in commenting on this action
should do so at this time. If we do not
receive adverse comments, this action
will be effective on September 20, 1999.

D. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, entitled ‘““Regulatory Planning
and Review.”

B. Executive Order 12875

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct

compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
OMB a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elective
officials and other representatives of
State, local and tribal governments “to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” This rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
OMB, in a separately identified section
of the preamble to the rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
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statement supporting the need to issue
the regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected officials and
other representatives of tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” This rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act (CAA) do not create
any new requirements but simply
approve requirements that the State is
already imposing. Therefore, because
the Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the CAA, preparation
of flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co., v. U.S. EPA, 427
U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA

to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either State, local, or
tribal governments in the aggregate, or
to the private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to the
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by September 20, 1999. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon dioxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: May 28, 1999.
Francis X. Lyons,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart X—Michigan

2. Section 52.1170 is amended by
adding paragraph (c)(112) to read as
follows:

§52.1170 Identification of plan.
* * * * *
c * * *

(112) The Michigan Department of
Environmental Quality (MDEQ)
submitted a revision to Michigan’s State
Implementation Plan (SIP) on August
20, 1998, and supplemented it on
November 3, 1998. The revision
removed from the SIP the following
rules, which the State rescinded
effective May 28, 1997: R 336.91
Purpose; R 336.92 Suspension of
enforcement; requests by local agencies;
R 336.93 Local agency requirements
prior to suspension of enforcement; R
336.94 Commission public hearings on
applications; R 336.95 Suspension of
enforcement; procedures and public
notice; R 336.96 Suspension of
enforcement; conditions; R 336.97
Commission review of local agency
programs; renewal of suspended
enforcement; R 336.601 Affected
counties and areas; R 336.602
Attainment of national ambient air
quality standards; exemption from
inspection and maintenance program
requirements; R 336.603 Ozone and
carbon monoxide attainment status
determination; R 336.1373 Fugitive dust
control requirements; areas listed in
table 36; R 336.1501 Emission limits;
extension of compliance date past
January 1, 1980, generally; R 336.1502
Application; copies; R 336.1503
Application; contents; R 336.1504
Denial of request for extension past
January 1, 1980; R 336.1505 Grant of
extension past January 1, 1980; R
336.1506 Receipt of full and complete
application; public notice; inspection;
public hearing; R 336.1507 Modification
or revocation of order granting
extension; immediate effect; R 336.1603
Compliance program; R 336.2010
Reference test method 5A; R
336.2199(c); R 336.2601 Organization; R
336.2602 Offices and meetings; R
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336.2603 Documents available for
inspection and copying; R 336.2604
Document inspection and copying
procedures; tape recording
transcriptions; R 336.2605 Functions; R
336.2608 Hearings and informal
conferences; R 336.2301 Definition of
air pollution episode; R 336.2302
Definition of air pollution forecast; R
336.2303 Definition of air pollution
alert; R 336.2304 Definition of air
pollution warning; R 336.2305
Definition of air pollution emergency; R
336.2306 Declaration of air pollution
episodes; R 336.2307 Episode emission
abatement programs; and R 336.2308
Episode orders. The rules incorporated
below contain revisions to degreasing,
perchloroethylene dry cleaning,
petroleum refinery, synthetic organic
chemical manufacturing, and delivery
vessel loading rules.

(i) Incorporation by reference. The
following sections of the Michigan
Administrative Code are incorporated
by reference.

(A) R 336.1611 Existing cold cleaners,
effective June 13, 1997.

(B) R336.1612 Existing open top vapor
degreasers, effective June 13, 1997.

(C) R 336.1613 Existing conveyorized
cold cleaners, effective June 13, 1997.

(D) R 336.1614 Existing conveyorized
vapor degreasers, effective June 13,
1997.

(E) R 336.1619 Standards for
perchloroethylene dry cleaning
equipment, effective June 13, 1997.

(F) R 336.1622 Emission of volatile
organic compounds from existing
components of petroleum refineries;
refinery monitoring program, effective
June 13, 1997.

(G) R 336.1628 Emission of volatile
organic compounds from components of
existing process equipment used in
manufacturing synthetic organic
chemicals and polymers; monitoring
program, effective June 13, 1997.

(H) R 336.1651 Standards for
Degreasers, effective June 13, 1997.

() R 336.1706 Loading delivery
vessels with organic compounds having
a true vapor pressure of more than 1.5
psia at new loading facilities handling
5,000,000 or more gallons of such
compounds per year, effective June 13,
1997.

(J) R 336.1707 New cold cleaners,
effective June 13, 1997.

(K) R 336.1708 New open top vapor
degreasers, effective June 13, 1997.

(L) R 336.1709 New conveyorized
cold cleaners, effective June 13, 1997.

(M) R 336.1710 New conveyorized
vapor degreasers, effective June 13,
1997.

[FR Doc. 99-18474 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 226-0159a FRL-6376-3]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, South
Coast Air Quality Management District
and Yolo-Solano Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
California State Implementation Plan.
The revisions concern rules from the
following: South Coast Air Quality
Management District (SCAQMD) and
Yolo-Solano Air Quality Management
District (YSAQMD). This approval
action will incorporate these rules into
the federally approved SIP. The
intended effect of approving these rules
is to regulate emissions of volatile
organic compounds (VOCs) in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). The revised rules
control VOC emissions from organic
liquid loading, pharmaceutical and
cosmetics manufacturing operations,
and polyester resin operations. Thus,
EPA is finalizing the approval of these
revisions into the California SIP under
provisions of the CAA regarding EPA
action on SIP submittals, SIPs for
national primary and secondary ambient
air quality standards and plan
requirements for nonattainment areas.

DATES: This rule is effective on
September 20, 1999 without further
notice, unless EPA receives adverse
comments by August 20, 1999. If EPA
receives such comment, it will publish
a timely withdrawal Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Written comments must be
submitted to Andrew Steckel at the
Region IX office listed below. Copies of
the rule revisions and EPA’s evaluation
report for each rule are available for
public inspection at EPA’s Region I1X
office during normal business hours.
Copies of the submitted rule revisions
are available for inspection at the
following locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105-3901.

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S.W.,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L" Street,
Sacramento, CA 95812.

South Coast Air Quality Management
District, 21865 East Copley Drive,
Diamond Bar, CA 91765.

Yolo-Solano Air Pollution Control
District, 1947 Galileo Court, Suite
103, Davis, CA 95616.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office, AIR—4, Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901,
Telephone: (415) 744-1135.

SUPPLEMENTARY INFORMATION:
I. Applicability

The rules being approved into the
California SIP include: SCAQMD Rule
462, Organic Liquid Loading, SCAQMD
rule 1103, Pharmaceuticals and
Cosmetics Manufacturing Operations,
and YSAQMD rule 2.30, Polyester Resin
Operations. These rules were submitted
by the California Air Resources Board to
EPA on June 3, 1999, May 13, 1999, and
June 3, 1999, respectively.

I1. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
South Coast Air Basin Area (SCABA)
and Yolo County and part of Solano
County (43 FR 8964, 40 CFR 81.305). On
May 26, 1988, EPA notified the
Governor of California, pursuant to
section 110(a)(2)(H) of the 1977 Act, that
the above districts’ portions of the
California SIP were inadequate to attain
and maintain the ozone standard and
requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
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pursuant to pre-amended section 172 (b)
as interpreted in pre-amendment
guidance.l EPA’s SIP—Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. SCABA, which includes the
SCAQMD, is classified as extreme
nonattainment for ozone. Yolo County
and part of Solano County are classified
as severe-15 nonattainment for ozone.2
Therefore, these areas were subject to
the RACT fix-up requirement and the
May 15, 1991 deadline. u

The State of California submitted
many revised RACT rules for
incorporation into its SIP, including the
rules being acted on in this document.
This document addresses EPA’s direct-
final action for SCAQMD rule 462,
Organic Liquid Loading, adopted on
May 14, 1999, and found to be complete
on June 24, 1999 pursuant to EPA’s
completeness criteria that are set forth
in 40 CFR part 51, Appendix V3 and is
being finalized for approval into the SIP;
SCAQMD rule 1103, Pharmaceuticals
and Cosmetics Manufacturing
Operations, adopted on March 12, 1999,
and found to be complete on June 10,
1999; and YSAQMD Rule 2.30,
Polyester Resin Operations, adopted on
April 14, 1999, and found to be
complete on June 24, 1999.

SCAQMD rule 462 is intended to
control emissions of VOCs of greater
than 1.5 psia (77.5 mm Hg) from loading
into tank trucks, trailers, or railroad tank
cars. SCAQMD Rule 1103 is intended to
control VOC emissions from the
manufacture of pharmaceuticals,
cosmetics, antibiotics, vitamins, botanic
and biological products, tablets, and
capsules. EPA granted limited approval
and limited disapproval to SCAQMD
rules 462 and 1103 on November 13,
1997, 62 FR 60784. Today’s direct final
rule approves revisions to these rules,
that have been amended to address the
deficiencies identified in the 1997
disapprovals. Any sanctions now in
effect as a result of the 1997 action will

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
Post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

2SCAQMD and YSAQMD, respectively, retained
their designation of nonattainment and were
classified by operation of law pursuant to sections
107(d) and 181(a) upon the date of enactment of the
CAA. See 56 FR 56694 (November 6, 1991).

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

be terminated on the effective date of
this direct final rule.

YSAQMD rule 2.30 is intended to
control VOC emissions from fabrication
operations using polyester resin. EPA
proposed limited approval and limited
disapproval of a version of YSAQMD
rule 2.30 on December 8, 1994, 49 FR
63286. This action was never finalized.
Today’s direct final rule approves the
rule after being corrected for the
deficiencies that were identified in the
proposed limited disapproval.

VOCs contribute to the production of
ground level ozone and smog. These
rules were originally adopted as part of
California’s effort to achieve the
National Ambient Air Quality Standard
(NAAQS) for ozone and in response to
EPA’s SIP-Call and the section
182(a)(2)(A) CAA requirement. The
following is EPA’s evaluation and final
action for these rules.

I11. EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents
that are applicable to certain VOC rules.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up”’ their RACT rules according to
section 182(a)(2)(A). The CTG
applicable to SCAQMD rule 1103 is
entitled, ““Control of Volatile Organic
Emissions from Manufacture of
Synthesized Pharmaceutical Products”,
EPA 450/2-78-029. CTGs applicable to
SCAQMD rule 462 are entitled, ““Control
of Hydrocarbons from Tank Truck
Gasoline Loading Terminals’, EPA-450/
2—-77-026; ““Control of VVolatile Organic
Compound Leaks from Gasoline Tank
Trucks and Vapor Collection Systems”’,

EPA-450/2-78-051; and “‘Control of
Volatile Organic Emissions from Bulk
Gasoline Plants”, EPA 450/2—77-035.
There are no CTGs applicable to
YSAQMD. Further interpretations of
EPA policy are found in the Blue Book,
referred to in footnote 1. In general,
these guidance documents have been set
forth to ensure that VOC rules are fully
enforceable and strengthen or maintain
the SIP.

On November 13, 1997 (62 FR 60784),
EPA granted limited approval and
limited disapproval a version of
SCAQMD rule 462, Organic Liquid
Loading, that had been adopted by
SCAQMD on June 9, 1995. Submitted
SCAQMD rule 462 includes the
following significant changes from the
current SIP rule:

¢ The definition of “facility vapor
leak’ and other definitions were revised
for clarity.

* Methods were provided for
determining vapor leak and compliance
to emission limits.

¢ Obsolete compliance dates were
eliminated.

On November 13, 1997 (62 FR 60784),
EPA granted limited approval and
limited disapproval a version of
SCAQMD rule 1103, Pharmaceuticals
and Cosmetics Manufacturing
Operations, that had been adopted by
SCAQMD on December 7, 1990.
Submitted SCAQMD rule 1103 includes
the following significant changes from
the current SIP rule:

* Methods were described for
determination of control device
efficiency and of surface condenser
efficiency, instead of director’s
discretion.

¢ Operating requirements were
specified and vacuum vents were
required over 1.5 psia, instead of
director’s discretion.

« The calculation method for
composite total pressure and the test
method for weight of VOC were added.

e “Leak” is defined relative to the
allowed time from detection to repair.

On December 8, 1994 (59 FR 63286),
EPA proposed limited approval and
limited disapproval a version of
YSAQMD Rule 2.30, Polyester Resin
Operations, that had been adopted by
YSAQMD on August 25, 1993. This
action was never finalized. Submitted
YSAQMD Rule 2.30 includes the
following significant change from the
proposed rule:

e The test method for monomer
content is specified as the SCAQMD
Test Method 312, Percent Monomer in
Polyester Resins, for restricting the
monomer content to no more than 35
percent by weight.
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EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
regulations, and EPA policy. Therefore,
SCAQMD rule 462, Organic Liquid
Loading; SCAQMD rule 1103,
Pharmaceutical and Cosmetics
Manufacturing Operations; and
YSAQMD rule 2.30, Polyester Resin
Operations, are being approved under
section 110(k)(3) of the CAA as meeting
the requirements of section 110(a) and
part D.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective September 20,
1999 without further notice unless the
Agency receives adverse comments by
August 20, 1999.

If the EPA receives such comments,
then EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule did
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
rule should do so at this time. If no such
comments are received, the public is
advised that this rule is effective on
September 20, 1999 and no further
action will be taken on the proposed
rule.

IVV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order (E.O.)
12866, Regulatory Planning and Review.

B. Executive Order 12875

Under Executive Order 12875,
Enhancing the Intergovernmental
Partnership, EPA may not issue a
regulation that is not required by statute
and that creates a mandate upon a State,
local or tribal government, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal

governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This rule is
not subject to E.O. 13045 because it does
not involve decisions intended to
mitigate environmental health or safety
risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to

issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
final rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under Section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under Section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
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to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by September 20,
1999. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, and
Volatile Organic Compounds. Note:
Incorporation by reference of the State
Implementation Plan for the State of

California was approved by the Director

of the Federal Register on July 1, 1982.
Dated: June 29, 1999.

Laura Yoshii,

Acting Regional Administrator, Region IX.
Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c) (263) and (264) to
read as follows:

§52.220 Identification of plan.
* * * * *
(C) * X *

(263) New and amended regulations
for the following APCDs were submitted
on May 13, 1999, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Rule 1103, adopted on March 12,
1999.

* * * * *

(264) New and amended regulations
for the following APCDs were submitted
onJune 3, 1999, by the Governor’s
designee.

(i) Incorporation by reference.

(A) South Coast Air Quality
Management District.

(1) Rule 462, adopted on May 14,
1999.

(B) Yolo-Solano Air Quality
Management District.

(1) Rule 2.30, adopted on April 14,
1999.

* * * * *

[FR Doc. 99-18472 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82
[AD—FRL—6400-9]

Technical Correction to Partial
Withdrawal of Direct Final Rule,
“Protection of Stratospheric Ozone:
Reconsideration of Petition Criteria
and Incorporation of Montreal Protocol
Decisions”

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule, technical correction.

SUMMARY: This technical action corrects
two typographical errors in the October
5, 1998, partial withdrawal of a direct
final rule (63 FR 53290). The errors are
in the CFR citations referring to the Part
affected by that paragraph. 40 CFR 80.4
was printed instead of 40 CFR 82.4, the
part of the Code which addresses
stratospheric ozone protection.

EFFECTIVE DATE: July 21, 1999.

ADDRESSES: Comments and materials
supporting the rulemaking are
contained in Public Docket No. A—92—
13. The docket is available for public
inspection and copying between 8:00
a.m. and 5:30 p.m., Monday through
Friday, at the EPA’s Air and Radiation
Docket and Information Center,
Waterside Mall, Room M-1500, first
floor, 401 M Street SW, Washington, DC
20460, or by calling 202/260-7548 or
260-7549. A reasonable fee may be
charged for copying.

FOR FURTHER INFORMATION CONTACT: Tom
Land, U.S. Environmental Protection
Agency, Program Implementation
Branch, Stratospheric Protection
Division, Office of Atmospheric
Programs, 6205J 401 M Street, SW,
Washington, DC 20460, 202/564-9185.

SUPPLEMENTARY INFORMATION:
l. Background

On August 4, 1998, EPA promulgated
a direct final rule consisting of a variety
of amendments to the accelerated
phaseout regulation, intended to: reflect
changes in U.S. obligations under the
Montreal Protocol on Substances that
Deplete the Ozone Layer (Protocol);
ensure compliance through the petition
system for importation of used ozone-
depleting substances; and change
various requirements to ease the burden
on affected companies. EPA received
numerous comments on various
sections of the rule. Where adverse
comments were received, EPA withdrew
those specific provisions, proposed the
withdrawn provisions, and will
ultimately promulgate a final rule that
addresses the provisions. The Federal
Register notice withdrawing the
provisions was published on October 5,
1998, through a Partial Withdrawal of
Direct Final Rule.

I1. Correction to 63 FR 53290

In the October 5, 1998 withdrawal, 63
FR 53290, paragraphs (6) and (7) under
the section entitled, DATES, the Code of
Federal Regulations (CFR) cite is
incorrectly published as 40 CFR 80.4.
The numbers after “CFR” indicate the
part of the Code of Federal Regulations
where the regulation can be found. The
corrected part is 82.4 in both (6) and (7).
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Therefore, the corrected version should
read:

*(6) The addition of paragraph (t)(3)
in newly designated 40 CFR 82.4(t).

(7) The addition of paragraph (u)(3) in
newly designated 40 CFR 82.4 (u).”

I11. Administrative Requirements
A. Good Cause Finding

By promulgating these technical
corrections directly as a final rule, the
EPA is foregoing an opportunity for
public comment on a notice of proposed
rulemaking Section 553(b) of title 5 of
the United States Code and section
307(b) of the CAA permit an agency to
forego notice and comment when “‘the
agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefore in the
rules issues) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” The EPA finds that notice and
comment regarding these minor
technical corrections are unnecessary
due to their noncontroversial nature and
because they do not substantively
change the requirements of the partial
withdrawal, the direct final amendment
from which the provisions were
withdrawn, or the accelerated phaseout
regulation for which the amendments
are intended, once promulgated. The
EPA finds that this constitutes good
cause under 5 U.S.C. 553(b) for a
determination that the issuance of a
notice of proposed rulemaking is
unnecessary.

B. Executive Orders 12866, 13045,
13083, 13084, Unfunded Mandates
Reform Act, Regulatory Flexibility Act,
and Administrative Procedure Act

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
is therefore not subject to review by the
Office of Management and Budget. In
addition, this action does not impose
any enforceable duty, contain any
unfunded mandate, or impose any
significant or unique impact on small
governments as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4). This rule also does not
require prior consultation with State,
local, and tribal government officials as
specified by Executive Order 12875 (58
FR 58093, October 28, 1993) or
Executive Order 13084 (63 FR 27655,
May 10, 1998), or involve special
consideration of environmental justice
related issues as required by Executive
Order 12898 (59 FR 7629, February 16,
1994). Because this action is not subject
to notice-and-comment requirements
under the Administrative Procedure Act

or any other statue, it is not subject to
the regulatory flexibility provisions of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). This rule also is not subject
to Executive Order 13045 (62 FR 19885,
April 23, 1997) because EPA interprets
E.O. 13045 as applying only to those
regulatory actions that are based on
health or safety risks, such that the
analysis required under section 5-501 of
the Order has the potential to influence
the regulation. This rule is not subject
to E.O. 13045 because it does not
establish an environmental standard
intended to mitigate health or safety
risks.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Fairness Act of
1996, generally provides that before a
rule may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. Section 808 allows the
issuing agency to make a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public’s interest. This
determination must be supported by a
brief statement, 5 U.S.C. 802(2). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefor, and established an
effective date of April 26, 1999. EPA
will submit a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a ““major
rule” as defined by 5 U.S.C. 804(2).

C. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (the NTTAA), Pub. L. 104—
113, section 12(d) (15 U.S.C. 272 note),
directs the EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) That are
developed or adopted by voluntary
consensus standard bodies. The NTTAA
requires the EPA to provide Congress,
through OMB, explanations when the
Agency decides not to use available and
applicable voluntary consensus
standards.

This regulatory action makes
technical corrections to errors in

citation and does not involve any
technical standards that would require
the Agency to consider voluntary
consensus standards pursuant to section
12(d) of the NTTAA.

List of Subjects in 40 CFR Part 82

Environmental protection,
Administrative practice and procedure,
Air pollution control, Chemicals,
Chlorofluorocarbons, Exports,
Hydrochlorofluorocarbons, Imports,
Ozone layer, Reporting and
recordkeeping requirements.

Dated: July 10, 1999.
Robert Perciasepe,

Assistant Administrator for the Office of Air
and Radiation.

[FR Doc. 99-18481 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300884; FRL-6088-3]

RIN 2070-AB78

Imidacloprid; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
time-limited tolerances for the
combined residues of imidacloprid and
its metabolites containing the 6-
chloropyridinyl moiety, all expressed as
parent in or on blueberries and
cranberries. This action is in response to
EPA’s granting of emergency
exemptions under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act authorizing use of the
pesticide on blueberries and cranberries.
This regulation establishes maximum
permissible levels for residues of
imidacloprid in these food commodities
pursuant to section 408(1)(6) of the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996. The tolerances
will expire and are revoked on June 1,
2001.

DATES: This regulation is effective July
21, 1999. Objections and requests for
hearings must be received by EPA on or
before September 20, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number [OPP-300884],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
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accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300884], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of electronic
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 or
ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket control number [OPP-300884].
No Confidential Business Information
(CBI) should be submitted through e-
mail. Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Andrew Ertman, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 280,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, (703) 308-9367,
ertman.andrew@epa.gov.

SUPPLEMENTARY INFORMATION: EPA, on
its own initiative, pursuant to section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 3464,
is establishing a tolerance for combined
residues of the insecticide imidacloprid
and its metabolites containing the 6-
chloropyridinyl moiety, all expressed as
parent, in or on blueberries at 1.0 part
per million (ppm) and cranberries at 0.5
ppm. This tolerance will expire and is
revoked on June 1, 2001. EPA will
publish a document in the Federal
Register to remove the revoked
tolerance from the Code of Federal
Regulations.

I. Background and Statutory Findings

The Food Quality Protection Act of
1996 (FQPA) (Public Law 104-170) was
signed into law August 3, 1996. FQPA
amends both the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
301 et seq., and the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq. The FQPA
amendments went into effect
immediately. Among other things,
FQPA amends FFDCA to bring all EPA
pesticide tolerance-setting activities
under a new section 408 with a new
safety standard and new procedures.
These activities are described in this
preamble and discussed in greater detail
in the final rule establishing the time-
limited tolerance associated with the
emergency exemption for use of
propiconazole on sorghum (61 FR
58135, November 13, 1996) (FRL-5572—
9).

New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only
if EPA determines that the tolerance is
“safe.” Section 408(b)(2)(A)(ii) defines
‘“safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . ..”

Section 18 of FIFRA authorizes EPA
to exempt any Federal or State agency
from any provision of FIFRA, if EPA
determines that ““emergency conditions
exist which require such exemption.”
This provision was not amended by
FQPA. EPA has established regulations
governing such emergency exemptions
in 40 CFR part 166.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

Because decisions on section 18-
related tolerances must proceed before
EPA reaches closure on several policy
issues relating to interpretation and
implementation of the FQPA, EPA does
not intend for its actions on such
tolerances to set binding precedents for
the application of section 408 and the
new safety standard to other tolerances
and exemptions.

1. Emergency Exemption for
Imidacloprid on Blueberries and
Cranberries and FFDCA Tolerances

Cranberries. The applicant states that
the cranberry rootworm is becoming a
serious pest of cranberries in New
Jersey. The infestations of this insect are
spreading from few acres in 1995 to
several hundreds of acres in 1998. Prior
to 1995, cranberry rootworm was
considered a minor pest rarely requiring
insecticide interventions. However, in
1997 and in 1998, severe infestations
were seen in approximately 500 acres
around Chatsworth, Burlington County.

Most of the cranberry rootworm grubs
are found in the top 6-8 inches from the
ground surface area available for
absorption of water and nutrients. The
affected vines become weak, often
produce fewer berries, and are easily
rolled back as a mat. Severe infestations
of cranberry rootworm can kill the vines
and reduce fruit yield. The effect of
cranberry rootworm feeding on roots is
more severe under moisture stress
during summer months as vines are
unable to uptake the limited moisture
available with reduced root systems.
Replanting is often necessary to fill dead
patches as a result of rootworm injury.
Newly planted vines may take as long
as 5 years to reach full yield potential.
Adults also skeletonize the foliage and
affect the process of photosynthesis.

Currently there are no soil
insecticides registered for managing
cranberry rootworm in New Jersey. Lack
of effective materials for use against the
grub stage has resulted in the present
emergency condition which left
unchecked will cause significant crop
losses to growers.

Blueberries (Oriental Beetle). The
applicant states that the Oriental beetle
has recently become a serious pest of
commercial highbush blueberries. In
surveys undertaken during 1995 and
1996, the Oriental beetle was found to
be the predominant grub species found
in a majority of locations surveyed in
Atlantic and Burlington Counties. The
damage to blueberries is caused by grub
stages feeding on fine fibrous root hairs.
Bushes that have sustained damage to
the root system by grubs show reduced
vigor, are twiggy, have smaller leaves,
and support fewer berries than
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uninfested bushes of the same age.
Infested bushes can be easily pulled off
and growers often replace them with
newer, younger bushes. In contrast to
the grubs feeding on the root system,
adults do not feed and therefore are not
vulnerable to insecticide applications
made above the ground.

In blueberry fields in New Jersey,
larvae become active and begin feeding
by late March. The majority of these
grubs are found in the top 8 inches of
soil. Pupation occurs during the last
week of May to early June with adults
first appearing in the second week of
June.

The most effective strategy in
managing the Oriental beetle is to apply
insecticides targeting early instar grubs
which are closer to the soil surface.
However, there are currently no soil
insecticides registered for use against
any insect pest in blueberries. Out of
desperation, some growers have
attempted the use of organophosphate
and carbamate insecticides targeting the
adult stage. This strategy is generally
effective in killing the adults only if the
adults come in direct contact with the
insecticide. Applications of insecticides
targeting adults have proven to be very
ineffective and resulted in unwarranted
applications of organophosphate and
carbamate insecticides.

Lack of effective materials for use
against the grub stage has resulted in the
present emergency situation.
Availability of effective insecticides
targeting the early instar grubs will
alleviate this problem and improve the
management of Oriental beetle
populations in blueberries.

Blueberries (Blueberry Aphid).
According to the applicant, blueberry
aphids, Fimbriaphis fimbriata and
Illinoia pepperi are the most important
pests of highbush blueberries in New
Jersey. The green peach aphid Myzus
persicae also occurs on blueberries on a
regular basis, but is of less significance.
All of these species feed on plant sap
and reduce the vigor of the bushes. But
more importantly, these three species of
aphids have recently been shown to be
the vectors of the Blueberry Scorch
virus (BBScV), the most important viral
disease of blueberries in New Jersey.
This virus is transmitted in a non-
persistent fashion, and in greenhouse
experiments, the applicant has shown
that as little as 5 minutes of feeding any
of the above three species is sufficient
to transmit the BBScV from an infected
plant to a non-infected plant.

The Blueberry Scorch disease (also
known as Sheep Pen Hill disease) was
first detected in the early eighties. For
several years this disease was restricted
to a few areas in Burlington County, but

during the past 3-4 years, there have
been numerous fields that have become
100% infected with BBScV and showing
visible symptoms of the disease. This
disease is now firmly established in all
major blueberry producing areas in
Atlantic and Burlington counties.
Primary symptoms of Blueberry Scorch
disease are blighting of both flowers and
new vegetative growth at full bloom and
appearance of necrotic line patter just
prior to leaf drop in autumn. The
blighted blossoms are often retained
throughout the summer but fail to
develop into fruit and infected plants
are less vigorous than healthy plants.
The major problem in containing this
disease is the inability to aggressively
rogue out infected bushes because
disease symptoms may not manifest for
several years after the transmission of
the causal agent (BBScV). This allows
for the rapid spread of the disease if
infected plants (symptom free) and
aphids are present in a given location.
Growers have no option but to
completely destroy or kill the bushes
and replant with new, clean bushes.
Accurate estimates of total losses due to
this disease in New Jersey are yet to be
determined.

Effective management of the aphid
vectors is the only viable strategy to
contain the spread of the Blueberry
Scorch disease; there are no other
methods available at the present time.
Inadequate control of aphids with the
existing insecticides has resulted in the
present emergency situation which
could cause severe crop loss to
blueberry growers if left unchecked.
EPA has authorized under FIFRA
section 18 the use of imidacloprid on
blueberries for control of blueberry
aphids and the oriental beetle and
cranberries for control of the cranberry
rootworm in New Jersey. After having
reviewed the submission, EPA concurs
that emergency conditions exist for this
State.

As part of its assessment of this
emergency exemption, EPA assessed the
potential risks presented by residues of
imidacloprid in or on blueberries and
cranberries. In doing so, EPA considered
the safety standard in FFDCA section
408(b)(2), and EPA decided that the
necessary tolerances under FFDCA
section 408(1)(6) would be consistent
with the safety standard and with
FIFRA section 18. Consistent with the
need to move quickly on the emergency
exemptions in order to address an
urgent non-routine situation and to
ensure that the resulting food is safe and
lawful, EPA is issuing these tolerances
without notice and opportunity for
public comment under section 408(e), as
provided in section 408(1)(6). Although

these tolerances will expire and are
revoked on June 1, 2001, under FFDCA
section 408(l)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerances remaining in
or on blueberries and cranberries after
that date will not be unlawful, provided
the pesticide is applied in a manner that
was lawful under FIFRA, and the
residues do not exceed a level that was
authorized by these tolerances at the
time of that application. EPA will take
action to revoke these tolerances earlier
if any experience with, scientific data
on, or other relevant information on this
pesticide indicate that the residues are
not safe.

Because these tolerances are being
approved under emergency conditions,
EPA has not made any decisions about
whether imidacloprid meets EPA’s
registration requirements for use on
blueberries and cranberries or whether
permanent tolerances for these uses
would be appropriate. Under these
circumstances, EPA does not believe
that these tolerances serve as a basis for
registration of imidacloprid by a State
for special local needs under FIFRA
section 24(c). Nor do these tolerances
serve as the basis for any State other
than New Jersey to use this pesticide on
this crop under section 18 of FIFRA
without following all provisions of
EPA’s regulations implementing section
18 as identified in 40 CFR part 166. For
additional information regarding the
emergency exemption for imidacloprid,
contact the Agency’s Registration
Division at the address provided under
the “ADDRESSES” section.

I11. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

)Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of imidacloprid and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
time-limited tolerance for combined
residues of imidacloprid and its
metabolites containing the 6-
chloropyridinyl moiety, all expressed as
parent on blueberries at 1.0 ppm and
cranberries at 0.5 ppm. EPA’s
assessment of the dietary exposures and
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risks associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by imidacloprid are
discussed in this unit.

B. Toxicological Endpoint

Only acute and chronic dietary
endpoints were defined. The 10X FQPA
factor was reduced to 3X for acute and
chronic exposure, and applies to all
population subgroup.

1. Acute toxicity. The acute Reference
Dose (RfD) is 0.42 mg/kg bwt/day based
on a lowest observed adverse effect level
(LOAEL) of 42 mg/kg body weight/day
(bwt/day) based on decreased motor
activity in female rats. An additional 3X
FQPA factor was incorporated for all
population subgroups to account for
neurotoxicity, structure-activity
concerns, and lack of a no observed
adverse effect level (NOAEL). The acute
Population Adjusted Dose (aPAD),
which is the RfD/3 was calculated to be
0.14 mg/kg bwt/day. Acceptable acute
dietary exposure (food plus water) of
100% or less of the aPAD is required for
all population subgroups.

2. Short- and intermediate-term
toxicity. Dermal and inhalation short-
and intermediate-term risk assessments
are not required for imidacloprid as
dermal and inhalation exposure
endpoints were not identified due to the
demonstrated absence of toxicity.
However, because imidacloprid is
registered for use on turf, home gardens
and pets, EPA has identified potential
short-term oral exposures to children for
these uses.

A short-term oral endpoint was not
identified for imidacloprid. According
to current OPP policy, if an oral
endpoint is needed for short-term risk
assessment (for incorporation of food,
water, or oral hand-to-mouth type
exposures into an aggregate risk
assessment), the acute oral endpoint
(LOAEL = 42 mg/kg bwt/day) will be
used to incorporate the oral component
into aggregate risk.

3. Chronic toxicity. EPA has
established the RfD for imidacloprid at
0.057 milligrams/kilograms/day (mg/kg/
day). This RfD is based on increased
number of thyroid lesions at the LOAEL
of 16.9/24.9 mg/kg bwt/day (males and

females, respectively). An additional 3X
FQPA factor was used for all population
subgroups. The chronic Population
Adjusted Dose (cPAD), which is the
RfD/3 was calculated to be 0.019 mg/kg
bwt/day. Acceptable chronic dietary
exposure (food plus water) of 100% or
less of the cPAD is required for all
population subgroups.

4. Carcinogenicity. Imidacloprid has
been classified by the Agency as a
Group E chemical, no evidence of
carcinogenicity for humans, thus, a
cancer risk assessment is not required.

C. Exposures and Risks

1. From food and feed uses.
Tolerances, some time-limited, are
currently established (40 CFR 180.472)
for the combined residues of the
insecticide imidacloprid and its
metabolites containing the 6-
chloropyridinyl moiety, all expressed as
parent, in or on a variety of raw
agricultural and animal commodities at
levels ranging from 0.02 ppm in eggs to
15 ppm in raisins, waste. Risk
assessments were conducted by EPA to
assess dietary exposures and risks from
imidacloprid as follows:

i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure.

In conducting the acute dietary (food)
risk assessment, EPA used the
Theoretical Maximum Residue
Contribution (TMRC) which assumes
tolerance level residues and 100% crop-
treated (Tier 1). The analysis evaluates
individual food consumption as
reported by respondents in the USDA
Continuing Surveys of Food Intake by
Individuals conducted in 1989 through
1992. The model accumulates exposure
to the chemical for each commodity and
expresses risk as a function of dietary
exposure. Resulting exposure values (at
the 95th percentile) and percentage of
aPAD utilized ranged from 22% for the
U.S. population to 449% for children 1-
6 years old.

ii. Chronic exposure and risk. In
conducting the chronic dietary (food
only) risk assessment, EPA used
tolerance level residues for imidacloprid
and percent crop-treated (%CT)
information for some of these crops. The
analysis evaluates individual food
consumption as reported by
respondents in the USDA Continuing
Surveys of Food Intake by Individuals
conducted in 1989 through 1992. The
percentages of cPAD consumed for the
general population and subgroups of
interest ranged from 9.2% for nursing

infants <1 year old to 48.5% for children
1-6 years old.

Section 408(b)(2)(E) authorizes EPA to
use available data and information on
the anticipated residue levels of
pesticide residues in food and the actual
levels of pesticide chemicals that have
been measured in food. If EPA relies on
such information, EPA must require that
data be provided 5 years after the
tolerance is established, modified, or
left in effect, demonstrating that the
levels in food are not above the levels
anticipated. Following the initial data
submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E), EPA will issue a
data call-in for information relating to
anticipated residues to be submitted no
later than 5 years from the date of
issuance of this tolerance.

Section 408(b)(2)(F) states that the
Agency may use data on the actual
percent of crop treated (PCT) for
assessing chronic dietary risk only if the
Agency can make the following
findings: That the data used are reliable
and provide a valid basis to show what
percentage of the food derived from
such crop is likely to contain such
pesticide residue; that the exposure
estimate does not underestimate
exposure for any significant
subpopulation group; and if data are
available on pesticide use and food
consumption in a particular area, the
exposure estimate does not understate
exposure for the population in such
area. In addition, the Agency must
provide for periodic evaluation of any
estimates used. To provide for the
periodic evaluation of the estimate of
percent crop treated as required by the
section 408(b)(2)(F), EPA may require
registrants to submit data on PCT.

As noted above, the Agency used an
analysis that evaluated individual food
consumption as reported by
respondents in the USDA Continuing
Surveys of Food Intake by Individuals
conducted in 1989 through 1992.

The Agency believes that the three
conditions, discussed in section 408
(b)(2)(F) concerning the Agency’s
responsibilities in assessing chronic
dietary risk findings, have been met.
The PCT estimates are derived from
Federal and private market survey data,
which are reliable and have a valid
basis. Typically, a range of estimates are
supplied and the upper end of this
range is assumed for the exposure
assessment. By using this upper end
estimate of the PCT, the Agency is
reasonably certain that that the
percentage of the food treated is not
likely to be underestimated. The
regional consumption information and
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consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available information on the
regional consumption of food to which
imidacloprid may be applied in a
particular area.

2. From drinking water. There is no
established Maximum Contaminant
Level for residues of imidacloprid in
drinking water. No health advisory
levels for imidacloprid in drinking
water have been established.

Imidacloprid is persistent, water
soluble, and fairly mobile. Thus,
residues of imidacloprid may be
transported to both surface and ground
waters. As a condition of registration,
the Agency is requiring the submission
of the results of two prospective ground
water monitoring studies. Results from
these studies are not yet available.

i. Acute exposure and risk. Estimated
concentrations of imidacloprid in
surface and ground water used for the
acute exposure analysis were 4.1 and
1.1 pg/L (ppb), respectively. These
estimated concentrations of
imidacloprid in surface and ground
water were based upon an application
rate of 0.5 Ibs ai/A/year.

For purposes of risk assessment, the
estimated maximum concentration for
imidacloprid in surface and ground
waters (which is 4.1 pg/L) should be
used for comparison to the back-
calculated human health drinking water
levels of concern (DWLOCS) for the
acute endpoint. The DWLOCs ranged
from 780 pg/L for children 1-6 years old
to 3,900 pg/L for the U.S. population.
These figures are well above the
drinking water estimate concentration
(DWEC) of 4.1 pg/L.

ii. Chronic exposure and risk.
Estimated concentrations of
imidacloprid in surface and ground
water for chronic exposure analysis
were 0.1 and 1.1 pg/L (ppb),
respectively. These estimated
concentrations of imidacloprid in
surface and ground water were based
upon an application rate of 0.5 Ibs ai/
Alyear.

For purposes of chronic risk
assessment, the estimated maximum
concentration for imidacloprid in
ground waters (which is 1.1 pg/L)
should be used for comparison to the
back-calculated human health DWLOCs
for the chronic (non-cancer) endpoint.
The DWLOCs ranged from 98 pg/L for
children 1-6 years old to 490 pg/L for
Non-hispanic males (other than black or
white). These figures are well above the
DWEC of 1.1 pg/L.

3. From non-dietary exposure.
Imidacloprid is currently registered for
use on the following residential non-
food sites: ornamentals (e.g., flowering
and foliage plants, ground covers, turf,
and lawns), tobacco, golf courses,
walkways, recreational areas, household
or domestic dwellings (indoor/outdoor),
and cats/dogs.

i. Acute exposure and risk.
Occupational/residential exposure risk
assessments (namely, short-term dermal,
intermediate-term dermal, long-term
dermal, and inhalation) are not required
owing to the demonstrated absence of
dermal and inhalation toxicity.

ii. Chronic exposure and risk.
Occupational/residential exposure risk
assessments (namely, short-term dermal,
intermediate-term dermal, long-term
dermal, and inhalation) are not required
owing to the demonstrated absence of
dermal and inhalation toxicity.

iii. Short- and intermediate-term
exposure and risk. Short- and
intermediate-term oral exposure are not
expected for adult population
subgroups. However, since imidacloprid
is registered for use on turf, home
gardens and pets, EPA has identified
potential short-term oral exposures to
children for these uses. Thus, a
residential short-term risk assessment
via the oral route is required.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “‘available
information” concerning the cumulative
effects of a particular pesticide’s
residues and *‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
imidacloprid has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
imidacloprid does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has

not assumed that imidacloprid has a
common mechanism of toxicity with
other substances. For more information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. EPA has determined
that the acute exposure to imidacloprid
from food will utilize 22% of the aPAD
(95th percentile) for the most highly
exposed population subgroup (U.S.
population - all seasons). Despite the
potential for exposure to imidacloprid
in drinking water, the Agency does not
expect the aggregate exposure to exceed
100% of the aPAD. The DWLOC
calculated for the U.S. population was
3,900 ug/L, which is well above the
DWEC of 4.1 pg/L.

2. Chronic risk. In conducting the
chronic dietary (food only) risk
assessment, EPA used tolerance level
residues for imidacloprid and percent
crop-treated (%CT) information for
some of these crops. The analysis
evaluates individual food consumption
as reported by respondents in the USDA
Continuing Surveys of Food Intake by
Individuals conducted in 1989 through
1992. The percentage of cPAD
consumed for the U.S. population was
22%. EPA generally has no concern for
exposures below 100% of the RfD
because the RfD represents the level at
or below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.
Despite the potential for exposure to
imidacloprid in drinking water, the
Agency does not expect the aggregate
exposure to exceed 100% of the cPAD.
The DWLOC calculated for the U.S.
population was well above the DWEC of
1.1 pg/L.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential
exposure.

Dermal and inhalation short- and
intermediate-term risk assessments are
not required for imidacloprid as dermal
and inhalation exposure endpoints were
not identified due to the demonstrated
absence of toxicity. Short- and
intermediate-term oral exposure are not
expected for adult population
subgroups.

4. Aggregate cancer risk for U.S.
population. Imidacloprid has been
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classified as a Group E chemical, no
evidence of carcinogenicity for humans,
thus, a cancer risk assessment is not
required.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to imidacloprid residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children—i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
imidacloprid, EPA considered data from
developmental toxicity studies in the rat
and rabbit and a 2-generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure during
gestation. Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
pre- and postnatal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard MOE and uncertainty
factor (usually 100 for combined inter-
and intra-species variability) and not the
additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the standard MOE/safety factor.

ii. Developmental toxicity studies. In
a developmental toxicity study with
Sprague-Dawley rats, groups of pregnant
animals (25/group) received oral
administration of imidacloprid (94.2%)
at 0, 10, 30, or 100 mg/kg bwt/day
during gestation days 6 through 16.
Maternal toxicity was manifested as
decreased body weight gain at all dose
levels and reduced food consumption at
100 mg/kg bwt/day. No treatment-
related effects were seen in any of the
reproductive parameters (i.e., Cesarean

section evaluation). At 100 mg/kg bwt/
day, developmental toxicity manifested
as wavy ribs (fetus =7/149 in treated vs.
2/158 in controls and litters, 4/25 vs. 1/
25). For maternal toxicity, the LOAEL
was 10 mg/kg bwt/day (LDT) based on
decreased body weight gain; a NOAEL
was not established. For developmental
toxicity, the NOAEL was 30 mg/kg bwt/
day and the LOAEL was 100 mg/kg bwt/
day based on increased wavy ribs.

In a developmental toxicity study
with Chinchilla rabbits, groups of 16
pregnant does were given oral doses of
imidacloprid (94.2%) at 0, 8, 24, or 72
mg/kg bwt/day during gestation days 6
through 18. For maternal toxicity, the
NOAEL was 24 mg/kg bwt/day and the
LOEL was 72 mg/kg bwt/day based on
mortality, decreased body weight gain,
increased resorptions, and increased
abortions. For developmental toxicity,
the NOAEL was 24 mg/kg bwt/day and
the LOEL was 72 mg/kg bwt/day based
on decreased fetal body weight,
increased resorptions, and increased
skeletal abnormalities.

iii. Reproductive toxicity study. In a 2-
generation reproductive toxicity study,
imidacloprid (95.3%) was administered
to Wistar/Han rats at dietary levels of 0,
100, 250, or 700 ppm (0, 7.3, 18.3, or
52.0 mg/kg bwt/day for males and 0, 8.0,
20.5, or 57.4 mg/kg bwt/day for
females). For parental/systemic/
reproductive toxicity, the NOAEL was
250 ppm (18.3 mg/kg bwt/day) and the
LOEL was 750 ppm (52 mg/kg bwt/day),
based on decreases in body weight in
both sexes in both generations. Based on
these factors, the Agency determined
that the review be revised to indicate
the parental/systemic/reproductive
NOAEL and LOEL to be 250 and 700
ppm, respectively, based upon the body
weight decrements observed in both
sexes in both generations.

iv. Pre- and postnatal sensitivity. The
developmental toxicity data
demonstrated no increased sensitivity of
rats or rabbits to in utero exposure to
imidacloprid. In addition, the multi-
generation reproductive toxicity study
data did not identify any increased
sensitivity of rats to in utero or postnatal
exposure. Parental NOAELs were lower
or equivalent to developmental or
offspring NOAELSs.

v. Conclusion. There is a need for a
developmental neurotoxicity study for
assessment of potential alterations of
functional development. However, the
Agency has determined that this data
gap does not preclude the
establishment/continuance of
tolerances. The 10X safety factor to
account for enhanced sensitivity of
infants and children (as required by

FQPA) was reduced to 3X and the factor
applies to all population subgroups.

2. Acute risk. Using the conservative
TMRC exposure assumptions described
above, and taking into account the
completeness and reliability of the
toxicity data, EPA has estimated the
acute exposure to imidacloprid from
food for the most highly exposed
population subgroup (Children 1 - 6 yrs)
will utilize 44% of the aPAD. It was
determined that an acceptable acute
dietary exposure (food plus water) of
100% or less of the aPAD is needed to
protect the safety of all population
subgroups. Despite the potential for
exposure to imidacloprid in drinking
water, EPA does not expect the
aggregate exposure to exceed 100% of
the aPAD for children 1-6 years old. The
maximum concentration of
imidacloprid in surface and ground
water for acute exposure is very small
(4.1 pg/L) compared to the DWEC of 780
Ma/L.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to imidacloprid from food will utilize
48% of the cPAD for infants and
children. EPA generally has no concern
for exposures below 100% of the cPAD
because the cPAD represents the level at
or below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.
Despite the potential for exposure to
imidacloprid in drinking water, EPA
does not expect the aggregate exposure
to exceed 100% of the cPAD for
children 1-6 years old. The maximum
concentration of imidacloprid in surface
and ground water for acute exposure is
very small (1.1 pg/L) compared to the
DWEC of 98 pg/L.

4. Short- or intermediate-term risk. As
noted earlier in this document, dermal
and inhalation short- and intermediate-
term risk assessments are not required
for imidacloprid as dermal and
inhalation exposure endpoints were not
identified due to the demonstrated
absence of toxicity. Short- and
intermediate-term oral exposure are not
expected for adult population
subgroups. However, since imidacloprid
is registered for use on turf, home
gardens and pets, EPA has identified
potential short-term oral exposures to
children for these uses.

A short-term oral endpoint was not
identified for imidacloprid. According
to current OPP policy, if an oral
endpoint is needed for short-term risk
assessment (for incorporation of food,
water, or oral hand-to-mouth type
exposures into an aggregate risk
assessment), the acute oral endpoint
(LOAEL = 42 mg/kg bwt/day) will be
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used to incorporate the oral component
into aggregate risk.

The margin of exposure for chronic
dietary exposure (food only) and
residential exposure (hand-to-mouth
from turf, garden, and pet uses) for
children age 1-6 was calculated to be
302. The safe level for imidacloprid is
300.

Potential short-term exposure from
drinking water is at a level below the
Agency’s level of concern with the
DWLOC (10 ug/L) being greater than the
DWEC of 1.1 pg/L.

The Agency concludes the short-term
aggregate risk to the highest exposed
population subgroup (children, 1 to 6
years old) from home garden, turf, and
pet uses of imidacloprid does not
exceed EPA'’s level of concern.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
imidacloprid residues.

1V. Other Considerations
A. Metabolism in Plants and Animals

The nature of imidacloprid residues
in plants and in animals is adequately
understood. The residue of concern is
imidacloprid and its metabolites
containing the 6-chloropyridinyl
moiety, all expressed as parent, as
specified in 40 CFR 180.472.

B. Analytical Enforcement Methodology

Adequate enforcement methodology
(example - gas chromotography) is
available to enforce the tolerance
expression. The method may be
requested from: Calvin Furlow, PRRIB,
IRSD (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Rm 101FF, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA, (703) 305-5229.

C. Magnitude of Residues

Based on data submitted by the
Applicant, the Agency is establishing
time-limited tolerances for residues of
imidacloprid and its metabolites
containing the 6-chloropyridinyl
moiety, all expressed as parent in or on
blueberries at 1.0 ppm and cranberries
at 0.5 ppm.

D. International Residue Limits

There are no CODEX, Canadian, or
Mexican Maximum Residue Limits
(MRL) for imidacloprid on cranberry
and blueberries. Thus, harmonization is
not an issue for these time-limited
tolerances.

E. Rotational Crop Restrictions

The rotational crop restrictions follow
the original section 3 labels. For the use
of Provado 1.6 Flowable and Admire 2
Flowable, most vegetables can be
immediately plantedback while all other
crops have a 12-month plantback
interval.

V. Conclusion

Therefore, the tolerance is established
for the combined residues of
imidacloprid and its metabolites
containing the 6-chloropyridinyl
moiety, all expressed as parent, in or on
blueberries at 1.0 ppm and cranberries
at 0.5 ppm.

VI. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation issued by EPA under new
section 408(l)(6) as was provided in the
old section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by September 20,
1999, file written objections to any
aspect of this regulation and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given under the “ADDRESSES”
section (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). EPA is authorized to
waive any fee requirement ““when in the
judgement of the Administrator such a
waiver or refund is equitable and not
contrary to the purpose of this
subsection.” For additional information
regarding tolerance objection fee
waivers, contact James Tompkins,
Registration Division (7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location,
telephone number, and e-mail address:
Rm. 239, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, (703) 305-
5697, tompkins.jim@epa.gov. Requests

for waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VII. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300884] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov

E-mailed objections and hearing
requests must be submitted as an ASCII
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file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in ““ADDRESSES” at the
beginning of this document.

VIII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes tolerances
under section 408 of the FFDCA. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(1)(6), such as the tolerances in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments *‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on

matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 1, 1999.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180-[AMENDED]
1. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 3464, 321q and 371.
2.1n 8§ 180.472, in paragraph (b), by

aphabetically inserting the following
commodities to the table.

§180.472 Imidacloprid; tolerance for
residues.
* * * * *
(b)* * *
Parts Expiration/
Commodity per mil- | revocation
lion date
Blueberries .............. 1.0 6/1/01
* * * * *
Cranberries ............. 0.5 6/1/01




Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Rules and Regulations

39049

Parts Expiration/
Commodity per mil- revocation
lion date
* * * * *

[FR Doc. 99-18190 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300898; FRL—-6092—7]

RIN 2070-AB78

Biphenyl, Calcium cyanide, and

Captafol, et al.; Final Tolerance
Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule revokes
specific tolerances and/or exemptions
for residues of the herbicides
chloramben, 2-chloro-N,N-
diallylacetamide, chloroxuron,
diethatyl-ethyl, terbutryn, and 2,3,6-
trichlorophenylacetic acid; the
fungicides biphenyl, captafol,
chlorosulfamic acid, and sulfur dioxide;
and the insecticides calcium cyanide, 2-
chloro-1-(2,4,5-trichlorophenyl) vinyl
dimethyl phosphate, chlorthiophos, and
ethyl 4,4'-dichlorobenzilate
[chlorobenzilate]; as listed in the
regulatory text. The regulatory actions
in this document are part of the
Agency’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), and the
tolerance reassessment requirements of
the Federal Food, Drug, and Cosmetic
Act (FFDCA). By law, EPA is required
to reassess 33% of the tolerances in
existence on August 2, 1996, by August
1999, or about 3,200 tolerances. This
document revokes 138 tolerances and/or
exemptions which would be counted
among reassessments made toward the
August, 1999 review deadline of FFDCA
section 408(q), as amended by the Food
Quality Protection Act (FQPA) of 1996.
DATES: This final rule becomes effective
October 19, 1999. Objections and
requests for hearings, identified by
docket control number [OPP-300898]
must be received by EPA on or before
September 20, 1999.

ADDRESSES: Objections and hearing
requests can be submitted by mail or in
person. Please follow the detailed
instructions provided in Unit V of the
“SUPPLEMENTARY INFORMATION”
section of this document. To ensure

proper identification of your objection
or hearing request, you must identify
the docket control number [OPP—
300898] in the subject line on the first
page of your request.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Joseph
Nevola, Special Review Branch,
(7508C), Special Review and
Reregistration Division, Office of
Pesticide Programs, U.S. Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
Special Review Branch, CM#2, 6th floor,
1921 Jefferson Davis Hwy., Arlington,
VA. Telephone: (703) 308-8037; e-mail:
nevola.joseph@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected categories and entities may
include, but are not limited to:

Examples of Potentially

NAICS Affected Entities

Categories

111
112
311
32532

Industry ... Crop production
Animal production
Food manufacturing
Pesticide manufac-

turing

This listing is not exhaustive, but is
a guide to entities likely to be regulated
by this action. The North American
Industrial Classification System
(NAICS) codes will assist you in
determining whether this action applies
to you. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

I1. How Can | Get Additional
Information or Copies of this or Other
Support Documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
Page at http://www.epa.gov/. On the
Home Page select “Laws and
Regulations’ and then look up the entry
for this document under *‘Federal
Register - Environmental Documents.”
You can also go directly to the “Federal
Register” listings at http://
www.epa.gov/homepage/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the technical person
identified in the “FOR FURTHER

INFORMATION CONTACT” section. In
addition, the official record for this final
rule, including the public version, has
been established under docket control
number [OPP-300898], (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of any electronic
comments, which does not include any
information claimed as Confidential
Business Information (CBI), is available
for inspection in Room 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Public Information and
Records Integrity Branch telephone
number is (703) 305-5805.

I11. What Action is being Taken?

This final rule revokes specific
FFDCA tolerances and/or exemptions
for residues of the herbicides
chloramben, 2-chloro-N,N-
diallylacetamide, chloroxuron,
diethatyl-ethyl, terbutryn, and 2,3,6-
trichlorophenylacetic acid; the
fungicides biphenyl, captafol,
chlorosulfamic acid, and sulfur dioxide;
and the insecticides calcium cyanide, 2-
chloro-1-(2,4,5-trichlorophenyl) vinyl
dimethyl phosphate, chlorthiophos, and
ethyl 4,4'-dichlorobenzilate
[Chlorobenzilate] in or on certain
specified commodities.

EPA is revoking these tolerances
because they are not necessary to cover
residues of the relevant pesticides in or
on domestically treated commodities or
commodities treated outside but
imported into the United States. These
pesticides are no longer used on
commodities within the United States
and no person has provided comment
identifying a need for EPA to retain the
tolerances to cover residues in or on
imported foods. EPA has historically
expressed a concern that retention of
tolerances that are not necessary to
cover residues in or on legally treated
foods has the potential to encourage
misuse of pesticides within the United
States. Thus, it is EPA’s policy to issue
a final rule revoking those tolerances for
residues of pesticide chemicals for
which there are no active registrations
under FIFRA, unless any person in
comments on the proposal demonstrates
a need for the tolerance to cover
residues in or on imported commodities
or domestic commodities legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the
grounds discussed above only if, (1)
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prior to EPA’s issuance of a section
408(f) order requesting additional data
or issuance of a section 408(d) or (e)
order revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained, (2) EPA
independently verifies that the tolerance
is no longer needed, (3) the tolerance is
not supported by data, or (4) the
tolerance does not meet the
requirements under FQPA. EPA had
proposed these revocations since the
registrations for these pesticide
chemicals were canceled because the
registrant failed to pay the required
maintenance fee and/or the registrant
voluntarily canceled all registered uses
associated with the tolerance
revocations for these pesticides.

1. Captafol and ethyl 4,4'-
dichlorobenzilate [chlorobenzilate]. In
the Federal Register on June 9, 1993 (58
FR 32320) (FRL—4183-6) (OPP-300273),
EPA issued a document which proposed
to revoke tolerances for captafol, ethyl
4.,4'-dichlorobenzilate (chlorobenzilate)
and monocrotophos. Monocrotophos
was addressed in a final rule (64 FR
19489, April 21, 1999) (FRL-6074-4).

i. Captafol. EPA published a
Registration Standard for captafol on
September 30, 1984. In that document,
the Agency’s concerns about captafol’s
carcinogenic effects and hazard to fish
are summarized. In the Federal Register
of January 9, 1985 (50 FR 1103), EPA
issued a notice initiating Special Review
for captafol. This resulted in the
voluntary cancellation of all captafol
registrations, effective April 30, 1987,
with the exception of one intrastate
registration that was canceled in March,
1991. The sale of existing stocks of
captafol by registrants was permitted
until December 31, 1987. Other persons
were allowed to continue to distribute,
sell, and use existing stocks until
exhausted. Generally, a tolerance is not
necessary for a pesticide chemical
which is not registered for the particular
food use. Therefore, in the Federal
Register of June 9, 1993 (58 FR 32320),
EPA proposed to revoke the tolerances
listed in 40 CFR 180.267 for residues of
captafol. The Agency revoked the
tolerance for captafol residues in or on
peanuts, hulls in the Federal Register of
December 17, 1997 (62 FR 66020) (FRL—
5753-1).

Today’s document revokes the
tolerances in 40 CFR 180.267 for
captafol residues in or on apples;
apricots; blueberries; cherries, sour;
cherries, sweet; citrus fruits; corn, fresh
(inc sweet K+CWHR); cranberries;
cucumbers; macadamia nuts; melons;
nectarines; peanuts, meats (hulls

removed); peaches; pineapples; plums
(fresh prunes); and taro (corm).

ii. Ethyl 4,4'-dichlorobenzilate
(chlorobenzilate). This document also
revokes the tolerances in 40 CFR
180.109 for ethyl 4,4'-dichlorobenzilate
(chlorobenzilate) residues in or on
cattle, fat; cattle, mbyp; cattle, meat;
citrus fruits; sheep, fat; sheep, mbyp;

and sheep, meat; by removing § 180.109.

2. Sulfur dioxide. The proposal to
revoke the exemptions in 40 CFR
180.1013 for sulfur dioxide was
published in the Federal Register on
June 22, 1994 (59 FR 32172) (FRL—
4776-9) (OPP-300336). Today’s
document revokes the exemptions in 40
CFR 180.1013(a) for sulfur dioxide
residues in or on barley; buckwheat;
corn; oats; popcorn; rice; rye; sorghum,
grain (milo); wheat; and in 40 CFR
180.1013(b) for sulfur dioxide residues
in or on corn (for feed use), by removing
§180.1013.

3. 2-Chloro-1-(2,4,5-trichlorophenyl)

vinyl dimethyl phosphate and terbutryn.

The proposal to revoke the tolerances
for 2-Chloro-1-(2,4,5-trichlorophenyl)
vinyl dimethyl phosphate and terbutryn
was published in the Federal Register
on July 20, 1994 (59 FR 37019) (FRL—
4868—7) (OPP-300346).

i. 2-Chloro-1-(2,4,5-trichlorophenyl)
vinyl dimethyl phosphate. Today’s
document revokes the tolerances in 40
CFR 180.252 for residues 2-Chloro-1-
(2,4,5-trichlorophenyl) vinyl dimethyl
phosphate in or on apples; cherries;
corn, field, fodder; corn, field, forage;
corn, fresh (inc. sweet K+CWHR); corn,
grain; corn, pop, fodder; corn, pop,
forage; corn, sweet, fodder; corn, sweet,
forage; cranberries; peaches; pears; and
tomatoes. EPA will revise commodity
terminology to conform to current
practice.

ii. Terbutryn. This document also
revokes the tolerances in 40 CFR
180.265 for terbutryn residues in or on
barley, fodder; barley, grain; barley,
green; barley, straw; sorghum, grain;
wheat, fodder; wheat, grain; wheat,
green; and wheat, straw, by removing
§180.265.

4. Biphenyl; calcium cyanide; 2-
chloro-N,N-diallylacetamide;
chlorosulfamic acid; chlorthiophos;
2,3,6-trichlorophenylacetic acid;
chloramben; chloroxuron; and
diethatyl-ethyl. The proposal to revoke
the tolerances for the herbicides 2-
chloro-N,N-diallylacetamide,
chloramben, chloroxuron, 2,3,6-
trichlorophenylacetic acid, and
diethatyl-ethyl; the fungicides biphenyl
and chlorosulfamic acid; and the
insecticides calcium cyanide and
chlorthiophos was published in the

Federal Register on April 3, 1996 (61 FR
14694) (FRL-4971-1) (OPP-300396).

i. Biphenyl. In this document, EPA is
revoking the tolerance in 40 CFR
180.141 for biphenyl residues in or on
fruits, citrus (and hybrids thereof), by
removing §180.141.

ii. Calcium cyanide. In this document,
EPA is revoking the tolerances in 40
CFR 180.125 for calcium cyanide
residues in or on barley, grain (POST-
H); buckwheat, grain (POST-H); corn,
grain (POST-H); cucumbers; lettuce;
oats, grain (POST-H); radishes; rice,
grain (POST-H); rye, grain (POST-H);
sorghum, grain (POST-H); tomatoes; and
wheat, grain (POST-H), by removing
§180.125.

iii. 2-Chloro-N,N-diallylacetamide. In
this document, EPA is revoking the
tolerances in 40 CFR 180.282 for 2-
Chloro-N,N-diallylacetamide residues in
or on beans, dried; beans, lima; beans,
lima, forage; beans, snap; beans, snap,
forage; cabbage; castor beans; celery;
corn, field, fodder; corn, field, forage;
corn, fresh (inc sweet K+ CWHR); corn,
grain (inc popcorn); corn, pop, fodder;
corn, pop, forage; corn, sweet, fodder;
corn, sweet, forage; onions; peas; peas,
forage; potatoes; sorghum, forage;
sorghum, grain; soybeans; soybeans,
forage; sugarcane; sweet potatoes; and
tomatoes; by removing § 180.282.

iv. Chlorosulfamic acid. In this
document, EPA is revoking the
tolerances in 40 CFR 180.201 for
chlorosulfamic acid residues in or on
asparagus (POST-H); carrots (POST-H);
cauliflower (POST-H); celery (POST-H);
potatoes (POST-H); and radishes (POST-
H); by removing § 180.201.

v. Chlorthiophos. In this document,
EPA is revoking the tolerance in 40 CFR
180.398 for chlorthiophos residues in or
on tomatoes, by removing § 180.398.

vi. 2,3,6-Trichlorophenylacetic acid.
In this document, EPA is revoking the
tolerance in 40 CFR 180.283 for 2,3,6-
Trichlorophenylacetic acid residues in
or on sugarcane, by removing § 180.283.

vii. Chloramben; Chloroxuron; and
Diethatyl-ethyl. Since chloramben,
chloroxuron, and diethatyl-ethyl still
had usages on certain crops as late as
1994 and 1995, EPA proposed to delay
the revocation of chloramben,
chloroxuron, and diethatyl-ethyl until
March 1, 1999, to allow domestic
growers, who may have had stocks, to
use up their supplies and to permit any
treated raw commodities and products
processed from such commodities to
move through marketing channels. The
time-limited tolerances for chloramben,
chloroxuron, and diethatyl-ethyl, which
were proposed in the Federal Register
of April 3, 1996 (61 FR 14694), are no
longer needed because the proposed
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expiration date of March 1, 1999 has
passed.

In this document, EPA is revoking the
tolerances in 40 CFR 180.266 for
chloramben residues in or on beans,
dried; beans, lima; beans, snap; beans,
vines; cantaloupes; corn, field, fodder;
corn, field, forage; corn, field, grain;
cucumbers; peanuts; peanuts, forage;
peas, pigeon; peas, pigeon, forage;
peppers; pumpkins; soybeans; soybeans,
forage; squash, summer; squash, winter;
sunflower seed; sweet potatoes; and
tomatoes; by removing § 180.266. The
Agency revokes the tolerances in 40
CFR 180.216 for chloroxuron residues in
or on carrots; celery; onions (dry bulb);
soybeans; soybeans, forage; and
strawberries; by removing § 180.216.
Also, the Agency revokes the tolerances
in 40 CFR 180.402 for diethatyl-ethyl
residues in or on red beet, roots; red
beet, tops; spinach; sugar beets, roots;
and sugar beets, tops; by removing
§180.402.

Response to comments. EPA issued
proposed rules for the specific
pesticides mentioned herein
announcing the proposed revocation of
certain tolerances and/or exemptions
and invited public comment for
consideration and for support of
tolerance retention under FFDCA
standards. With the exception of
captafol, no comments were received by
the Agency concerning the pesticides
mentioned in this final rule.

In response to the proposed rule
published in the Federal Register of
June 9, 1993 (58 FR 32320), the
following comments were received
regarding captafol:

1. Comments from Citrus Grower
Groups, Citrus Growers, and the Florida
Cooperative Extension Service at the
University of Florida. In general,
comments requested that the revocation
of the tolerance for captafol residues on
citrus fruits be postponed for 1 to 2
years (until June, 1994 or June, 1995) to
allow growers enough time to exhaust
existing stocks of captafol for use on
citrus.

2. Comment from Maberry Enfield
Maberry Berry Associates (MEMBA). A
comment was received by the Agency
from MEMBA, which cited the
occasional use of captafol to control
Godronia canker in blueberries.
MEMBA acknowledged that they have
not needed captafol for several years
and that little material remains in the
hands of growers and pesticide brokers.

3. Comment from Nestle Peru S.A. A
comment was received by the Agency
from Nestle Peru S.A. which stated that
captafol was used in combination with
other active materials such as

thiophanate-methyl (Cercobin-M) and
triadimefon (Bayleton).

4. Comment from Ministry of
Agriculture, Republic of Indonesia. A
comment received by the Agency from
the Embassy of the Republic of
Indonesia mentioned that the captafol
tolerances on commodities, including
onions, potatoes, and tomatoes were too
small in comparison with Codex
Alimentarius Commission/Food and
Agriculture Organization of the United
Nations (CAC/FAO) MRLs. The Ministry
of Agriculture of the Republic of
Indonesia claimed that capatafol was
being reevaluated due to its potential
negative impact on man or the
environment. Also, the Ministry stated
there is a possibility of phasing out
captafol in the future.

Agency response. EPA will not revoke
the tolerances in 40 CFR 180.267 for
captafol use on onions, potatoes, and
tomatoes at this time. EPA will follow-
up with the Republic of Indonesia to see
if Indonesia has taken further actions on
captafol and whether the proposed U.S.
tolerance revocation for onions,
potatoes, and tomatoes should be
finalized. If Indonesia desires any
import tolerances, then certain data
requirements need to be met. EPA has
developed guidance on import
tolerances that is available to interested
persons. The Agency will revise
commodity terminology for onions;
potatoes; and tomatoes; to conform to
current practice; i.e., change to onion,
potato, and tomato, respectively. In
addition, EPA is removing the “(N)”
designation to conform to current
Agency administrative practice (“‘N”
designation means negligible residues).

Regarding the comments on citrus
fruits and blueberries, 6 years have
passed since the proposed revocation of
all captafol tolerances in the Federal
Register of June 9, 1993 (58 FR 32320).
EPA now believes that more than
enough time has transpired for existing
stocks to be used and/or legally treated
agricultural commodities to have gone
through the channels of trade.
Therefore, EPA is revoking the other
tolerances for captafol listed in 40 CFR
180.267 for residues on apples; apricots;
blueberries; cherries, sour; cherries,
sweet; citrus fruits; corn, fresh (inc
sweet K+CWHR); cranberries;
cucumbers; macadamia nuts; melons;
nectarines; peanuts, meats (hulls
removed); peaches; pineapples; plums
(fresh prunes); and taro (corm).

IV. When Do these Actions Become
Effective?

These actions become effective 90
days after publication in the Federal
Register. EPA has delayed the

effectiveness of these revocations for 90
days following publication to ensure
that all affected parties receive notice of
EPA’s action. Consequently, the
effective date is October 19, 1999. For
this particular final rule, the actions will
affect uses which have been canceled
for more than a year. Therefore,
commodities should have cleared the
channels of trade.

Any commodities listed in the
regulatory text of this document that are
treated with the pesticides subject to
this final rule, and that are in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by the FQPA. Under this section, any
residue of these pesticides in or on such
food shall not render the food
adulterated so long as it is shown to the
satisfaction of FDA that, (1) the residue
is present as the result of an application
or use of the pesticide at a time and in
a manner that was lawful under FIFRA,
and (2) the residue does not exceed the
level that was authorized at the time of
the application or use to be present on
the food under a tolerance or exemption
from tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.

V. Can | Submit Objections or Hearing
Requests?

Yes. Any person can file written
objections to any aspect of this
regulation and can also request a
hearing on those objections. Objections
and hearing requests are currently
governed by the procedures in 40 CFR
part 178, modified as needed to reflect
the requirements of FFDCA section
408(g).

A. When and Where to Submit

Objections and hearing requests must
be mailed or delivered to the Hearing
Clerk no later than September 20, 1999.
The address of the Hearing Clerk is
Hearing Clerk (1900), Environmental
Protection Agency, Rm. M3708, 401 M
St. SW, Washington, DC 20460.

B. Fees for Submission

1. Each objection must be
accompanied by a fee of $3,275 or a
request for waiver of fees. Fees
accompanying objections and hearing
requests must be labeled “Tolerance
Petition Fees” and forwarded to EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251.

2. EPA may waive any fee when a
waiver or refund is equitable and not
contrary to the purposes of the Act. A
request for a waiver of objection fees
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should be submitted to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460. The request for a waiver must be
accompanied by a fee of $1,650, unless
the objector has no financial interest in
the matter. The fee, if required, must be
submitted to the address in Unit V.B.1
of this document. For additional
information on tolerance objection fee
waivers, contact James Tompkins,
Registration Division (7505C), at the
same mailing address, or by phone at
703-305-5697 or e-mail at
tompkins.jim@epa.gov.

C. Information to be Submitted

Objections must specify the
provisions of the regulation considered
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must include a statement of
the factual issue(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector.
You may claim information that you
submit in response to this document as
confidential by marking any part or all
of that information as CBI. Information
so marked will not be disclosed except
in accordance with procedures set forth
in 40 CFR part 2.

D. Granting a Hearing Request

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:

1. There is a genuine and substantial
issue of fact.

2. There is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary.

3. Resolution of the factual issue(s) in
the manner sought by the requestor
would be adequate to justify the action
requested.

V1. How Do the Regulatory Assessment
Requirements Apply to this Final
Action?

A. Is this a “Significant Regulatory
Action”?

No. Under Executive Order 12866,
entitled ““Regulatory Planning and
Review” (58 FR 51735, October 4, 1993),
this final action is not a ““significant
regulatory action.” The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant” unless the
action involves the revocation of a

tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this final action
is not subject to Executive Order 13045,
entitled ““Protection of Children from
Environmental Health Risks and Safety
Risks™ (62 FR 19885, April 23, 1997),
because this final action is not an
economically significant regulatory
action as defined by Executive Order
12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10—fold safety factor to
risk assessments, in order to ensure the
protection of infants and children,
unless reliable data support a different
safety factor.

B. Does this Final Action Contain Any
Reporting or Recordkeeping
Requirements?

No. This final action does not impose
any information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this Final Action Involve Any
“Unfunded Mandates’?

No. This final action does not impose
any enforceable duty, or contain any
“unfunded mandates’ as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).

D. Do Executive Orders 12875 and
13084 Require EPA to Consult with
States and Indian Tribal Governments
Prior to Taking the Final Action in this
Document?

No. Under Executive Order 12875,
entitled ““Enhancing the
Intergovernmental Partnership” (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget
(OMB) a description of the extent of
EPA’s prior consultation with
representatives of affected State, local,
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful

and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s final rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled “Consultation and Coordination
with Indian Tribal Governments™ (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s final rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. This final rule does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Does this Final Action Involve Any
Environmental Justice Issues?

No. This action does not involve
special considerations of
environmental-justice related issues
pursuant to Executive Order 12898,
entitled ““Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

F. Does this Final Action Have a
Potentially Significant Impact on a
Substantial Number of Small Entities?

No. The Agency has certified that
tolerance actions, including the
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tolerance final actions in this document,
are not likely to result in a significant
adverse economic impact on a
substantial number of small entities.
The factual basis for the Agency’s
determination, along with its generic
certification under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), appears at 63 FR
55565, October 16, 1998 (FRL—6035-7).
This generic certification has been
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

G. Does this Final Action Involve
Technical Standards?

No. This tolerance final action does
not involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) that are
developed or adopted by voluntary
consensus standards bodies. The
NTTAA requires EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

H. Are there Any International Trade
Issues Raised by this Final Action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLS) in setting U.S.
tolerances and in reassessing them.
MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with Codex MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA's effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual Reregistration Eligibility
Decisions. The U.S. EPA has developed

guidance concerning submissions for
import tolerance support. This guidance
will be made available to interested
persons.

I. Is this Final Action Subject to Review
under the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. Sec. 801 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““‘major rule” as defined by 5 U.S.C.
804(2).

List of Subjects 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 13, 1999.

Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR part 180 is
amended to read as follows:

PART 180—[AMENDED]

1. In part 180:

a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§8§180.109, 180.125, 180.141, 180.201,
and 180.216 [Removed]

b. By removing §§ 180.109, 180.125,
180.141, 180.201, and 180.216.

c. By revising §180.252 to read as
follows:

§180.252 2-Chloro-1-(2,4,5-
trichlorophenyl) vinyl dimethyl phosphate;
tolerances for residues.

(a) General. Tolerances are
established for residues of the
insecticide 2-chloro-1-(2,4,5-
trichlorophenyl) vinyl dimethyl
phosphate in or on the following food
commodities:

Parts per

Commodity million

110

. Parts per
Commodity miIIiopn

Cattle, fat .......ccocvveeveriiiieeneens 15
EQgQ ..coeeen... 0.1
Goat, fat .... 0.5
Hog, fat ..... 15
Horse, fat ......cccocovveiiiiiiiieen 0.5
Milk, fat (reflecting negligible

residues in whole milk) ......... 0.5
Poultry, fat 0.75
Sheep, fat 0.5

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§8180.265 and 180.266 [Removed]

d. By removing 8§ 180.265 and
180.266.

e. By revising § 180.267 to read as
follows:

§180.267 Captafol; tolerances for
residues.

(a) General. Tolerances are
established for residues of the fungicide
captafol (cis-N-[(1,1,2,2-
tetrachloroethyl)thio]-4-cyclohexene-
1,2-dicarboximide) in or on the
following food commodities:

Parts per

Commodity million

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§§180.282, 180.283, 180.398, 180.402,
and 180.1013 [Removed]

f. By removing 88 180.282, 180.283,
180.398, 180.402, and 180.1013.

[FR Doc. 99-18611 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300882; FRL—6086-7]
RIN 2070-AB78

Spinosad; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for residues of
spinosad in or on all commodities in
connection with quarantine eradication
programs against exotic, non-
indigenous, fruit fly species, where a
separate higher tolerance is not already
established. In this same action, EPA is
also establishing a time-limited
tolerance for use of spinosad on
cranberries. These actions are in
response to EPA’s granting of emergency
exemptions under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act authorizing use of the
pesticide under the conditions
described above. This regulation
establishes a maximum permissible
level for residues of spinosad on these
food commodities pursuant to section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act, as amended by the Food
Quiality Protection Act of 1996. The
tolerance in connection with the use of
spinosad in quarantine eradication
programs will expire and is revoked on
December 1, 2002. The time-limited
tolerance for spinosad on cranberries
will expire and is revoked on June 1,
2001.

DATES: This regulation is effective July
21, 1999. Objections and requests for
hearings must be received by EPA on or
before September 20, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number [OPP-300882],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300882], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall #2,
1921 Jefferson Davis Hwy., Arlington,
VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of electronic
objections and hearing requests must be

submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 or
ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the
docket control number [OPP-300882].
No Confidential Business Information
(CBI) should be submitted through e-
mail. Copies of electronic objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Daniel J. Rosenblatt, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 286,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, 703-308-9375;
rosenblatt.dan@epa.gov.
SUPPLEMENTARY INFORMATION: EPA, on
its own initiative, pursuant to sections
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
is establishing tolerances for residues of
the insecticide spinosad on all
commodities at 0.02 parts per million
(ppm) when used in connection with
guarantine eradication programs against
exotic, non-indigenous, fruit fly species,
where a separate higher tolerance is not
already established. This tolerance will
expire and is revoked on December 1,
2002. EPA is also establishing a
tolerance for residues of spinosad on
cranberries when used under a section
18 emergency exemption. The tolerance
for cranberries will expire and is
revoked on June 1, 2001. EPA will
publish a document in the Federal
Register to remove the revoked
tolerances from the Code of Federal
Regulations.

I. Background and Statutory Findings

The Food Quality Protection Act of
1996 (FQPA) (Public Law 104-170) was
signed into law August 3, 1996. FQPA
amends both the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
301 et seq., and the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 et seq. The FQPA
amendments went into effect
immediately. Among other things,
FQPA amends FFDCA to bring all EPA
pesticide tolerance-setting activities
under a new section 408 with a new
safety standard and new procedures.
These activities are described in this
preamble and discussed in greater detail
in the final rule establishing the time-
limited tolerance associated with the

emergency exemption for use of
propiconazole on sorghum (61 FR
58135, November 13, 1996) (FRL-5572—
9).
New section 408(b)(2)(A)(i) of the
FFDCA allows EPA to establish a
tolerance (the legal limit for a pesticide
chemical residue in or on a food) only

if EPA determines that the tolerance is
“safe.” Section 408(b)(2)(A)(ii) defines
“*safe’” to mean that “‘there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.”” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue.”

Section 18 of FIFRA authorizes EPA
to exempt any Federal or State agency
from any provision of FIFRA, if EPA
determines that “emergency conditions
exist which require such exemption.”
This provision was not amended by
FQPA. EPA has established regulations
governing such emergency exemptions
in 40 CFR part 166.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment.

Because decisions on section 18-
related tolerances must proceed before
EPA reaches closure on several policy
issues relating to interpretation and
implementation of the FQPA, EPA does
not intend for its actions on such
tolerances to set binding precedents for
the application of section 408 and the
new safety standard to other tolerances
and exemptions.

1. Emergency Exemption for Spinosad

The U.S. Department of Agriculture’s
Animal and Plant Health Inspection
Service (USDA/APHIS) is responsible
for ensuring that new and invasive pest
species do not become established in
the United States. In order to engage in
emergency eradication programs should
an infestation of a quarantined fruit fly
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pest be discovered, USDA/APHIS
applied for section 18 quarantine
exemptions to use, among other things,
the pesticide spinosad against these
species in Florida.

Florida is vulnerable to outbreaks of
non-indigenous fruit fly species in the
Tephritidae family. USDA/APHIS,
working in conjunction with the Florida
Department of Agriculture and
Consumer Services, has eradicated
numerous incipient populations of the
Mediterranean fruit fly over the past two
seasons. The discovery of an outbreak of
a population of a new or non-
established pest species carries
significant trade implications. The
economic losses associated with an
established population of Mediterranean
fruit flies or other Tephritidae pests
would be severe.

EPA concurs that an emergency
situation exists in relation to these pests
and has authorized a section 18
guarantine exemption for use of
spinosad in quarantine programs against
exotic, non-indigenous, quarantined,
fruit fly species. Time-limited tolerances
are also needed to support this
exemption in a generic manner because
outbreaks of these pest species are
possible in nearly all commercial
agricultural settings.

Separately, EPA also authorized an
emergency exemption for the use of
spinosad on cranberries in order to
control the sparganothis fruit worm.
Growers are experiencing loss of
efficacy connected with use of the
historic pesticide controls and may be
faced with yield loss at 20% of the crop
over previous growing seasons. On
heavily fruiting, early cultivars, damage
may approach 35% crop loss. EPA
concurs that emergency conditions exist
and has authorized spinosad’s use on
cranberries in Massachusetts.

As part of its assessment of these
emergency exemptions, EPA assessed
the potential risks presented by residues
of spinosad in or on cranberries and also
on all commodities where a separate
higher tolerance is not already
established. In doing so, EPA
considered the safety standard in
FFDCA section 408(b)(2), and EPA
decided that the necessary tolerance
under FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. Consistent with
the need to move quickly on the
emergency exemption in order to
address an urgent non-routine situation
and to ensure that the resulting food is
safe and lawful, EPA is issuing these
tolerances without notice and
opportunity for public comment under
section 408(e), as provided in section
408(1)(6). Although these tolerances will

expire and are revoked on the dates
specified elsewhere in this document,
under FFDCA section 408(1)(5), residues
of the pesticide not in excess of the
amounts specified in the tolerance
remaining in or on cranberries or all
commodities where a separate higher
tolerance is not established after that
date will not be unlawful, provided the
pesticide was applied in a manner that
was lawful under FIFRA, and the
residues do not exceed a level that was
authorized by this tolerance at the time
of that application. EPA will take action
to revoke this tolerance earlier if any
experience with, scientific data on, or
other relevant information on this
pesticide indicate that the residues are
not safe.

Because this tolerance is being
approved under emergency conditions,
EPA has not made any decisions about
whether spinosad meets EPA’s
registration requirements for use on
cranberries or all commodities where a
separate higher tolerance is not
established or whether a permanent
tolerance for this use would be
appropriate. Under these circumstances,
EPA does not believe that these
tolerances serve as a basis for
registration of spinosad by a State for
special local needs under FIFRA section
24(c). Nor does this tolerance serve as
the basis for any States other than those
where the exemptions were issued to
use this pesticide on these crops under
section 18 of FIFRA without following
all provisions of EPA’s regulations
implementing section 18 as identified in
40 CFR part 166. For additional
information regarding the emergency
exemption, contact the Agency’s
Registration Division at the address
provided under the “ADDRESSES”
section.

I11. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).
)Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of spinosad and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
time-limited tolerance for residues of
spinosad on cranberries and all

commodities where a separate higher
tolerance is not established at 0.02 ppm.
EPA’s assessment of the dietary
exposures and risks associated with
establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by spinosad are
discussed in this unit.

B. Toxicological Endpoint

1. Acute toxicity. No acute toxicity
endpoint was selected by EPA because
a single exposure dose did not produce
toxicological effects.

2. Short- and intermediate-term
toxicity. No toxicology endpoint was
selected by EPA for these exposure
durations.

3. Chronic toxicity. EPA has
established the Reference Dose (RfD) for
spinosad at 0.0268 milligram/kilogram/
day (mg/kg/day). This RfD is based on
a no observed adverse effect level
(NOAEL) of 2.68 mg/kg/day established
in a chronic toxicity study in dogs. The
lowest observed adverse effect level
(LOAEL) was 8.46 mg/kg/day based on
vacuolation in glandular cells and
lymphatic tissues, arteritis and increases
in serum enzymes such as alanine
aminotransferase, and aspartate
aminotransferase, and triglyceride levels
in dogs fed spinosad in the diet at dose
levels 1.44, 2,68, or 8.46 mg/kg/day for
52 weeks. A 100-fold uncertainty factor
(UF) was applied to the NOAEL of 2.68
mg/kg/day to account for inter- and
intraspecies variation.

4. Carcinogenicity. EPA has
determined that there is no evidence of
carcinogenicity in studies involving
spinosad in either the mouse or rat.
Therefore, a carcinogenic risk
assessment is not required.

C. Exposures and Risks

1. From food and feed uses.
Tolerances have been established (40
CFR 180.495) for the residues of
spinosad, in or on a variety of raw
agricultural commodities. For example,
tolerances have been established for the
citrus fruits group, the fruiting
vegetables group, and on meat and milk.
Risk assessments were conducted by
EPA to assess dietary exposures and
risks from as follows:
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i. Acute exposure and risk. Acute
dietary risk assessments are performed
for a food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. EPA did not
identify a toxicity endpoint for this
exposure duration. Therefore, a risk
assessment for this exposure scenario is
not needed.

ii. Chronic exposure and risk. Based
on a NOAEL of 2.68 mg/kg/day and an
uncertainty factor of 100, EPA
performed a dietary risk assessment
which considered exposure that may
result from use under this section 18 as
well as all other registered uses. The
highest exposed population subgroup
based on a Tier 1 exposure analysis
from the dietary exposure evaluation
system (DEEM) was children ages 1-6
years. This risk assessment also took
into account the available information
on spinosad concerning the additional
safety factor called for by FQPA in order
to protect infants and children. This
calculation builds additional safety
factors, as needed, into the risk
assessment by using a ratio that
compares the reference dose against the
FQPA safety factor that is appropriate
for a particular pesticide. This ratio is
known as the population adjusted dose
(PAD). In this case, EPA concluded that
the additional 10x safety factor for
spinosad could be removed. Section E of
this unit contains the rationale for
reducing the 10x safety factor for
spinosad. EPA calculated that chronic
dietary (food only) exposure at tolerance
levels will occupy 39% of the PAD.
Exposure estimates for adult
populations are less than 29% of the
PAD.

2. From drinking water. No chemical-
specific drinking water monitoring data
are available. However, EPA used
modeling data involving both ground
and surface water situations to
determine conservative estimated
environmental concentrations (EECs).
Also, EPA back-calculated drinking
water levels of comparison (DWLOCs) to
determine whether exposure to
spinosad via drinking water is likely to
be of concern given the modeled EECs.
EPA has concluded that drinking water
is not expected to be a significant source
of exposure to spinosad.

Data suggests that spinosad is not
mobile or persistent, and therefore, has
little potential to leach to ground water
or to be transported to surface water in
high concentrations. Although spinosad
has been shown to photolyze rapidly,
EPA used the conservative soil
photolysis value of 82 days in modeling
the persistence of the chemical in
surface waters.

i. Acute exposure and risk. The high-
end EEC is based on the highest
registered application rate and results in
an EEC of 0.092 micrograms/liter. The
highest exposed population subgroup is
children 1-6 years. The calculated
DWLOC for that population subgroup is
165 micrograms/liter. This EEC value is
over 1,000 times less than the lowest
DWLOC. Therefore, EPA concludes that
drinking water is not expected to be a
significant source of exposure to
spinosad.

ii. Chronic exposure and risk. The
characteristics of spinosad suggest that
the exposure and risks from spinosad in
drinking water are analogous for acute
and chronic exposures. No separate
chronic analysis is needed.

Because the Agency lacks sufficient
water-related exposure data to complete
a comprehensive drinking water risk
assessment for many pesticides, EPA
has commenced and nearly completed a
process to identify a reasonable yet
conservative bounding figure for the
potential contribution of water-related
exposure to the aggregate risk posed by
a pesticide. In developing the bounding
figure, EPA estimated residue levels in
water for a number of specific pesticides
using various data sources. The Agency
then applied the estimated residue
levels, in conjunction with appropriate
toxicological endpoints (RfDs or acute
dietary NOAELSs) and assumptions
about body weight and consumption, to
calculate, for each pesticide, the
increment of aggregate risk contributed
by consumption of contaminated water.
While EPA has not yet pinpointed the
appropriate bounding figure for
exposure from contaminated water, the
ranges the Agency is continuing to
examine are all below the level that
would cause it to exceed the RfD if the
tolerance being considered in this
document were granted. The Agency
has therefore concluded that the
potential exposures associated with in
water, even at the higher levels the
Agency is considering as a conservative
upper bound, would not prevent the
Agency from determining that there is a
reasonable certainty of no harm if the
tolerance is granted.

3. From non-dietary exposure.
Spinosad is currently registered for use
on the following residential non-food
site: turf grass. This registration creates
the possibility of exposure to children
involved in pica behavior with the
ingestion of grass or treated dirt. EPA
performed a qualitative analysis of the
risks connected with this type of
exposure and concluded that based on
the toxicology profile of spinosad as
well as a reasonable exposure situation
that risk to children from the turf use

does not exceed the Agency’s level of
concern.

i. Acute exposure and risk. Because
no toxicological endpoint was selected
for acute exposures to spinosad, it is not
necessary to calculate a risk assessment
to evaluate the acute non-dietary
exposure scenario.

ii. Chronic exposure and risk. EPA’s
Health Effect Division (HED) performed
a qualitative risk assessment to
characterize the chronic risks from non-
dietary exposure to spinosad. Based on
the low application rate on turf (0.41 Ib.,
Al/A.), its non-systemic nature, its short
half-life (especially in sunlight), and the
rapid incorporation of spinosad
metabolites into the general carbon
pool, EPA believes that residues of
spinosad on turf grass after application
would be low and decrease rapidly over
time. EPA believes that a quantitative
risk assessment for this exposure
duration is not reasonable as it is
unlikely that children would eat grass/
dirt for greater than 6 months
continuously. Therefore, EPA believes it
is appropriate to use a qualitative
assessment of this situation. EPA
believes that the risk from children
eating turf grass does not exceed the
level of concern.

iii. Short- and intermediate-term
exposure and risk. Because no
toxicological endpoint was selected for
short- and intermediate-term exposures
to spinosad, it is not necessary to
calculate a risk assessment to evaluate
this non-dietary exposure scenario.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information’ concerning the cumulative
effects of a particular pesticide’s
residues and ‘“‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
spinosad has a common mechanism of
toxicity with other substances or how to
include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
spinosad does not appear to produce a
toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that spinosad has a common
mechanism of toxicity with other
substances. For more information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
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chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. As mentioned
previously, no toxicology endpoint was
identified for this exposure duration.
Thus, an aggregate risk assessment for
this situation is not needed.

2. Chronic risk. Using the theoretical
maximum residue contribution (TMRC)
exposure assumptions described in this
unit, EPA has concluded that aggregate
exposure to spinosad from food will
utilize 29% of the chronic PAD for the
U.S. population. The major identifiable
subgroup with the highest aggregate
exposure is children ages 1-6 years. A
separate risk assessment for this
population subgroup is described in
section E of this unit. EPA generally has
no concern for exposures below 100%
of the RfD or PAD because the RfD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. Despite the potential
for exposure to spinosad in drinking
water and from non-dietary, non-
occupational exposure, EPA does not
expect the aggregate exposure to exceed
100% of the RfD or the PAD.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential
exposure.

No toxicology endpoint was selected
for spinosad for these exposure
durations. Thus, a separate risk
assessment for this exposure duration
for the U.S. population was not
conducted by EPA.

4. Aggregate cancer risk for U.S.
population. Toxicology data suggest that
spinosad does not induce cancer. Thus,
a cancer risk assessment was not
performed and is not necessary.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children—i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
spinosad, EPA considered data from
developmental toxicity studies in the rat
and rabbit and a 2—generation
reproduction study in the rat. The
developmental toxicity studies are

designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure during
gestation. Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard MOE and uncertainty
factor (usually 100 for combined inter-
and intraspecies variability) and not the
additional tenfold MOE/uncertainty
factor when EPA has a complete data
base under existing guidelines and
when the severity of the effect in infants
or children or the potency or unusual
toxic properties of a compound do not
raise concerns regarding the adequacy of
the standard MOE/safety factor.

ii. Developmental toxicity studies. In
a prenatal developmental toxicity study
in rabbits, the NOAEL for maternal
toxicity is 250 mg/kg/day. There were
no developmental effects that could be
attributed to administration of spinosad.
The NOAEL for developmental toxicity
is 250 mg/kg/day (highest dose tested).

In a prenatal developmental toxicity
study in rats, the NOAEL for maternal
toxicity is 2200 mg/kg/day (highest dose
tested). There were no developmental
effects that could be attributed to
administration of spinosad. The NOAEL
for developmental toxicity is 2200 mg/
kg/day (highest dose tested).

iii. Reproductive toxicity study. In a
2—generation reproduction study, for
parental systemic toxicity, the NOAEL
was 10 mg/kg/day and the LOAEL was
100 mg/kg/day, based on increased
heart, kidney, liver, spleen and thyroid
weights. For offspring toxicity, the
NOAEL was 10 mg/kg/day and the
LOAEL was 100 mg/kg/day, based on
decreased litter size, survival (F2), and
body weights. Reproductive effects at
that dose level included increased
incidence of dystocia and or vaginal
bleeding after parturition with
associated increase in mortality of dams.

iv. Pre- and postnatal sensitivity.
There was no increased susceptibility to

rats or rabbits following in utero and or
postnatal exposure to spinosad.

v. Conclusion. Based on the existing
toxicological data base, no indication of
increased susceptibility of rat or rabbit
fetuses to in utero and or postnatal
exposure, and that there is no
requirement for a developmental
neurotoxicity study, EPA determined
that the 10x safety factor for increased
sensitivity of infants and children can
be removed (i.e., 1x).

2. Acute risk. No toxicology endpoint
was selected for exposure to spinosad
based on acute exposure. Thus, EPA did
not calculate a risk assessment for this
exposure duration for infants and
children.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to spinosad from food will utilize 39%
of the chronic PAD for infants and
children. EPA generally has no concern
for exposures below 100% of the
chronic PAD because the RfD or PAD
represents the level at or below which
daily aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. Despite the potential
for exposure to spinosad in drinking
water and from non-dietary, non-
occupational exposure, EPA does not
expect the aggregate exposure to exceed
100% of the RfD.

4. Short- or intermediate-term risk. No
toxicology endpoint was selected for
exposure to spinosad based on short- or
intermediate-term exposure. Thus, EPA
did not calculate a risk assessment for
these exposure durations for infants and
children.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
spinosad residues.

IV. Other Considerations
A. Metabolism in Plants and Animals

EPA has reviewed the results of plant
and animal metabolism studies in
numerous crops and animals. The
metabolism of spinosad is adequately
understood. EPA has concluded that the
metabolism and fermentation impurities
of spinosad were of no more
toxicological concern than the two
parent compounds (spinosyns Factor A
and Factor D).

B. Analytical Enforcement Methodology

Enforcement methods have already
been accepted and published to enforce
tolerances for spinosad.
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C. Magnitude of Residues

No field trial data are available from
the proposed use of spinosad against the
exotic fruit flies. However, based on the
low use rate and photodegradability of
spinosad, EPA does not expect residues
to be detectable. An analysis of the
expected residue level was calculated
based on the highest registered use rate
for spinosad. Based on its rapid
incorporation into the general carbon
pool, EPA believes that residues will be
most strongly influenced by the last
application rather than the seasonal
rate. The low use rate suggests that
residues will be at or below 0.02 ppm,
the level of quantitation.

D. International Residue Limits

No international tolerances for
spinosad have been established that
correspond to these actions.

E. Rotational Crop Restrictions

There are no rotational crop
restrictions connected with these
actions.

V. Conclusion

Therefore, the tolerances are
established for residues of spinosad in
or on all commodities at 0.02 ppm when
its use is associated with quarantine
eradication programs against exotic,
non-indigenous, fruit fly species where
a separate higher tolerance is not
already established. Also, a tolerance of
0.02 ppm is established for spinosad on
cranberries when it is used in
accordance with a FIFRA section 18
exemption.

V1. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to ““‘object” to a tolerance
regulation as was provided in the old
section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by September 20,
1999, file written objections to any
aspect of this regulation and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given under the “ADDRESSES”
section (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be

submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). EPA is authorized to
waive any fee requirement “when in the
judgement of the Administrator such a
waiver or refund is equitable and not
contrary to the purpose of this
subsection.” For additional information
regarding tolerance objection fee
waivers, contact James Tompkins,
Registration Division (7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location,
telephone number, and e-mail address:
Rm. 239, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, (703) 305—
5697, tompkins.jim@epa.gov. Requests
for waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

VII. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number

[OPP-300882] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in “ADDRESSES” at the
beginning of this document.

VIII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under section 408 of the FFDCA. The
Office of Management and Budget
(OMB) has exempted these types of
actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
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In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(1)(6), such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes

substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments *‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 30, 1999.

Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a), and
371.

2. Section 180.495, is amended, by
adding new paragraph (b) to read as
follows:

§180.495 Spinosad; tolerances for
residues.
* * * * *

(b) Section 18 emergency exemptions.
Factor A is 2-[(6-deoxy-2,3,4-tri-O-
methyl-o-L-mannopyranosyl)oxy]-13-
[[5-(dimethlamino)- tetrahydro-6-
methyl-2H-pyran-2-yl]oxy]9-ethyl-
2,3,33,5a,6,9,10,11,12,13,14,164a,
6b,tetradecahydro-14-methyl-1H-as-
Indaceno[3,2d]oxacyclododecin-7,15-
dione. Factor D is 2-[6-deoxy-2,3,4-tri-O-
methyl-o-L-mannopyranosyl)oxy]13-[[5-
(dimethylamino)-tetrahydri-6-methyl-
2H-pyran-2-ylloxy]-9-ethyl-
2,3,3a,5a,5h,6,9,10,11,12,13,14,16a,16b-
tetradecahydro-4,14,dimethyl-1H-as-
Indaceno[3,2d]oxacyclododecin-7,15-
dione.

Expiration/
Revocation
date

Parts per

Commodity million

Cranberries 0.02 06/01/01

All commodities
in connection
with quar-
antine eradi-
cation pro-
grams against
exotic, non-in-
digenous, fruit
fly species,
where a sepa-
rate higher tol-
erance is not
already estab-
lished .............

0.02 12/01/02

* * * * *

[FR Doc. 99-18482 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300896; FRL—6092-1]

RIN 2070-AB78

Tebufenozide; Benzoic Acid, 3,5-
dimethyl-1-(1,1-dimethylethyl)-2-(4-

ethylbenzoyl) hydrazide; Pesticide
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of tebufenozide
in or on pome fruit, apple pomace,
cotton and cotton gin byproducts and
tolerances for the combined residues of
tebufenozide and the metabolites
benzoic acid, 3,5-dimethyl-1-(1,1-
dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide in or
on the meat of cattle, goats, hogs, horses,
and sheep; the fat of cattle, goats, hogs,
horses, and sheep; meat byproducts of
cattle, goats, hogs, horses, and sheep;
and milk. Rohm and Haas Company
requested these tolerances under the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996.

DATES: This regulation is effective July
21, 1999. Objections and requests for
hearings must be received by EPA on or
before September 20, 1999.

ADDRESSES: Written objections and
hearing requests, identified by the
docket control number, [OPP-300896],
must be submitted to: Hearing Clerk
(1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk identified
by the docket control number, [OPP—
300896], must also be submitted to:
Public Information and Records
Integrity Branch, Information Resources
and Services Division (7502C), Office of

Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of objections and hearing
requests to Rm. 119, Crystal Mall 2 (CM
#2), 1921 Jefferson Davis Hwy.,
Arlington, VA.

A copy of objections and hearing
requests filed with the Hearing Clerk
may be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epa.gov. Copies of objections
and hearing requests must be submitted
as an ASCII file avoiding the use of
special characters and any form of
encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1/6.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket control number [OPP—
300896]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic copies of
objections and hearing requests on this
rule may be filed online at many Federal
Depository Libraries.

FOR FURTHER INFORMATION CONTACT: By
mail: Joseph Tavano, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location, telephone
number, and e-mail address: Rm. 222,
CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA, (703) 305-6411,
tavano.joseph@epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 19, 1998 (63
FR 44439) (FRL-6019-6) and February
17, 1999 (64 FR 7883) (FRL-6060-1),
EPA issued notices pursuant to section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a
as amended by the Food Quality
Protection Act of 1996 (FQPA) (Public
Law 104-170) announcing the filing of
a pesticide petition (PP) for tolerance by
Rohm and Haas Company, 100
Independence Mall West, Philadelphia,
PA 19106-2399. These notices included
a summary of the petition prepared by
Rohm and Haas Company, the
registrant. There were no comments
received in response to these notices of
filing.

The petitions requested that 40 CFR
180.482 be amended by establishing a
tolerance for residues of the insecticide
tebufenozide, in or on pome fruit, apple
pomace, cotton, and cotton gin
byproducts at 1.25, 3.0, 1.5, and 30 part
per million (ppm) respectively.
Tebufenozide is a reduced risk pesticide
sold under the trade names of Confirm
2F and Confirm 70 WSP. Tebufenozide
controls beet armyworm, cabbage

looper, fall armyworm, Southern
armyworm, true armyworm, and
yellowstriped armyworm on cotton. On
pome fruit it controls codling moth,
lesser appleworm, obliquebanded
leafroller, tufted apple bud moth,
eyespotted bud moth, fruitree leafroller,
green fruitworm, pandemis leafroller,
redbanded leafroller, and variegated
leafroller.

I. Background and Statutory Findings

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is *‘safe.”
Section 408(b)(2)(A)(ii) defines ‘‘safe” to
mean that “there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

I1. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of tebufenozide and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
tolerance for residues of tebufenozide
on pome fruit, apple pomace, cotton,
and cotton gin byproducts at 1.5, 3.0,
1.5, and 30 ppm respectively and
tolerances for the combined residues of
tebufenozide and its metabolites
benzoic acid, 3,5-dimethyl-1-(1,1-
dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
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ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide in or
on the meat of cattle, goats, hogs, horses,
and sheep; the fat of cattle, goats, hogs,
horses, and sheep; meat byproducts of
cattle, goats, hogs, horses, and sheep;
and milk at 0.08, 0.1, 0.08, and 0.04
ppm respectively. EPA’s assessment of
the dietary exposures and risks
associated with establishing the
tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by tebufenozide are
discussed in this unit.

1. Acute toxicity studies with
technical grade. Oral LDsg in the rat is
>5 grams for males and females -
Toxicity Category IV; dermal LDsg in the
rat is = 5,000 milligrams/kilograms (mg/
kg) for males and females - Toxicity
Category Ill; inhalation LCsp in the rat is
>4.5 mg/l - Toxicity Category llI;
primary eye irritation study in the rabbit
is a non-irritant; primary skin irritation
in the rabbit >5mg - Toxicity Category
IV. Tebufenozide is not a sentizer.

2. In a 21—-day dermal toxicity study,
Crl:CD rats (6/sex/dose) received
repeated dermal administration of either
the technical (96.1%) product (RH-
75,992) at 1,000 mg/kg/day (Limit-Dose)
or the formulation (23.1% a.i.) product
(RH-755,992 2F) at 0, 62.5, 250, or 1,000
mg/kg/day, 6 hours/day, 5 days/week
for 21 days. Under conditions of this
study, RH-75,992 Technical or RH-
75,992 2F demonstrated no systemic
toxicity or dermal irritation at the
highest dose tested (HDT) (1,000 mg/kg/
) during the 21-day study. Based on
these results, the no observable adverse
effect level (NOAEL) for systemic
toxicity and dermal irritation in both
sexes is 1,000 mg/kg/day HDT. A lowest
observable adverse effect level (LOAEL)
for systemic toxicity and dermal
irritation was not established.

3. A l-year dog feeding study with a
LOAEL of 250 ppm (9 mg/kg/day for
males and females dogs) based on
decreases in red blood cells (RBC),
hematocrit (HCT), and hemoglobin

(HGB), increases in Heinz bodies,
methemoglobin, mean corpuscuslar
volume (MCV), mean corpuscular
hematocrit (MCH), reticulocytes,
platelets, plasma total bilirubin, spleen
weight, and spleen/body weight ratio,
and liver/body weight ratio.
Hematopoiesis and sinusoidal
engorgement occurred in the spleen,
and hyperplasia occurred in the marrow
of the femur and sternum. The liver
showed an increased pigment in the
Kupffer cells. The NOAEL for systemic
toxicity in both sexes is 50 ppm (1.9 mg/
kg/day).

4. An 18-month mouse
carcinogenicity study with no
carcinogenicity observed at dosage
levels up to and including 1,000 ppm.

5. A 2-year rat carcinogenicity with
no carcinogenicity observed at dosage
levels up to and including 2,000 ppm
(97 mg/kg/day and 125 mg/kg/day for
males and females, respectively).

6. In a prenatal developmental
toxicity study in Sprague-Dawley rats
(25/group), tebufenozide was
administered on gestation days 6-15 by
gavage in agueous methyl cellulose at
dose levels of 50, 250, or 1,000 mg/kg/
day and a dose volume of 10 milliliter
(ml)/kg. There was no evidence of
maternal or developmental toxicity; the
maternal and developmental toxicity
NOAEL was 1,000 mg/kg/day.

7. In a prenatal developmental
toxicity study conducted in New
Zealand white rabbits (20/group),
tebufenozide was administered in 5 ml/
kg of agueous methyl cellulose at gavage
doses of 50, 250, or 1,000 mg/kg/day on
gestation days 7-19. No evidence of
maternal or developmental toxicity was
observed; the maternal and
developmental toxicity NOAEL was
1,000 mg/kg/day.

8. In a 1993 2—generation
reproduction study in Sprague-Dawley
rats, tebufenozide was administered at
dietary concentrations of 0, 10, 150, or
1,000 ppm (0, 0.8, 11.5, or 154.8 mg/kg/
day for males and 0, 0.9, 12.8, or 171.1
mg/kg/day for females). The parental
systemic NOAEL was 10 ppm (0.8/0.9
mg/kg/day for males and females,
respectively) and the LOAEL was 150
ppm (11.5/12.8 mg/kg/day for males and
females, respectively) based on
decreased body weight, body weight
gain, and food consumption in males,
and increased incidence and/or severity
of splenic pigmentation. In addition,
there was an increased incidence and
severity of extramedullary
hematopoiesis at 2,000 ppm. The
reproductive NOAEL was 150 ppm
(11.5/12.8 mg/kg/day for males and
females, respectively) and the LOAEL
was 2,000 ppm (154.8/171.1 mg/kg/day

for males and females, respectively)
based on an increase in the number of
pregnant females with increased
gestation duration and dystocia. Effects
in the offspring consisted of decreased
number of pups per litter on postnatal
days 0 and/or 4 at 2,000 ppm (154.8/
171.1 mg/kg/day for males and females,
respectively) with a NOAEL of 150 ppm
(11.5/12.8 mg/kg/day for males and
females, respectively).

9. In a 1995 2—generation
reproduction study in rats, tebufenozide
was administered at dietary
concentrations of 0, 25, 200, or 2,000
ppm (O, 1.6, 12.6, or 126.0 mg/kg/day
for males and 0, 1.8, 14.6, or 143.2 mg/
kg/day for females). For parental
systemic toxicity, the NOAEL was 25
ppm (1.6/1.8 mg/kg/day in males and
females, respectively), and the LOAEL
was 200 ppm (12.6/14.6 mg/kg/day in
males and females), based on
histopathological findings (congestion
and extramedullary hematopoiesis) in
the spleen. Additionally, at 2,000 ppm
(126.0/143.2 mg/kg/day in males and
females), treatment-related findings
included reduced parental body weight
gain and increased incidence of
hemosiderin-laden cells in the spleen.
Columnar changes in the vaginal
squamous epithelium and reduced
uterine and ovarian weights were also
observed at 2,000 ppm, but the
toxicological significance was unknown.
For offspring, the systemic NOAEL was
200 ppm (12.6/14.6 mg/kg/day in males
and females), and the LOAEL was 2,000
ppm (126.0/143.2 mg/kg/day in males
and females) based on decreased body
weight on postnatal days 14 and 21.

10. Several mutagenicity tests were all
negative. These include an Ames assay
with and without metabolic activation,
an in vivo cytogenetic assay in rat bone
marrow cells, and in vitro chromosome
aberration assay in Chinese Hampster
Ovary (CHO) cells, a CHO/
Hypoxanthine guanine phophoribosyl
transferase (HGPRT) assay, a reverse
mutation assay with E. Coli, and an
unscheduled DNA synthesis assay
(UDS) in rat hepatocytes.

11. The pharmacokinetics and
metabolism of tebufenozide were
studied in females Sprague-Dawley rats
(3—6/sex/group) receiving a single oral
dose of 3 or 250 mg/kg of RH-5992, 14C
labeled in one of three positions (A-ring,
B-ring, or N-butylcarbon). The extent of
absorption was not established. The
majority of the radiolabeled material
was eliminated or excreted in the feces
within 48 hours; small amounts (1 to
7% of the administered dose) were
excreted in the urine and only traces
were excreted in expired air or
remained in the tissues. There was no
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tendency for bioacculmulation.
Absorption and excretion were rapid.

A total of 11 metabolites, in addition
to the parent compound, were identified
in the feces; the parent compound
accounted for 96 to 99% of the
administered radioactivity in the high
dose group and 35 to 43% in the low
dose group. No parent compound was
found in the urine; urinary metabolites
were not characterized. The identity of
several fecal metabolites was confirmed
by mass spectral analysis and other fecal
metabolites were tentatively identified
by cochromatography with synthetic
standards. A pathway of metabolism
was proposed based on these data.
Metabolism proceeded primarily by
oxidation of the three benzyl carbons,
two methyl groups on the B-ring and an
ethyl group on the A-ring to alcohols,
aldehydes or acids. The type of
metabolite produced varies depending
on the position oxidized and extent of
oxidation. The butyl group on the
quaternary nitrogen also can be leaved
(minor), but there was no fragmentation
of the molecule between the benzyl
rings.

No qualitative differences in
metabolism were observed between
sexes, when high or low dose groups
were compared or when different
labeled versions of the molecule were
compared.

12. The absorption and metabolism of
tebufenozide were studied in a group of
males and females bile-duct cannulated
rats. Over a 72-hour period, biliary
excretion accounted for 30% (females)
to 34% (males) of the administered dose
while urinary excretion accounted for
equivulant to 5% of the administered
dose and the carcass accounted for
<0.5% of the administered dose for both
males and females. Thus systemic
absorption (percent of dose recovered in
the bile, urine and carcass) was 35%
(females) to 39% (males). The majority
of the radioactivity in the bile (20%
(females) to 24% (males) of the
administered dose) was excreted within
the first 6 hours postdosing indicating
rapid absorption. Furthermore, urinary
excretion of the metabolites was
essentially complete within 24 hours
postdosing. A large amount (67%
(males) to 70% (females)) of the
administered dose was unabsorbed and
excreted in the feces by 72 hours. Total
recovery of radioactivity was 105% of
the administered dose.

A total of 13 metabolites were
identified in the bile; the parent
compound was not identified (i.e. -
unabsorbed compound) nor were the
primary oxidation products seen in the
feces in the pharmacokinetics study.
The proposed metabolic pathway

proceeded primary by oxidation of the
benzylic carbons to alcohols, aldehydes,
or acids. Bile contained most of the
other highly oxidized products found in
the feces. The most significant
individual bile metabolites accounted
for 5% to 18% of the total radioactivity
(males and/or females). Bile also
contained the previously undetected (in
the pharmacokinetics study) “A” ring
ketone and the “B” ring diol. The other
major components were characterized as
high molecular weight conjugates. No
individual bile metabolite accounted for
>5% of the total administered dose.
Total bile radioactivity accounted for
equivalent to 17% of the total
administered dose.

No major qualitative differences in
biliary metabolites were observed
between sexes. The metabolic profile in
the bile was similar to the metabolic
profile in the feces and urine.

B. Toxicological Endpoints

1. Acute toxicity. Toxicity observed in
oral toxicity studies were not
attributable to a single dose (exposure).
No neuro or systemic toxicity was
observed in rats given a single oral
administration of tebufenozide at 0, 500,
1,000, or 2,000 mg/kg. No maternal or
developmental toxicity was observed
following oral administration of
tebufenozide at 1,000 mg/kg/day (Limit-
Dose) during gestation to pregnant rats
or rabbits. Thus, the risk from acute
exposure is considered negligible.

2. Short- and intermediate-term
toxicity. No dermal or systemic toxicity
was seen in rats receiving 15 repeated
dermal applications of the technical
(97.2%) product at 1,000 mg/kg/day
(Limit-Dose) as well as a formulated
(23% active ingredient (a.i.)) product at
0, 62.5, 250, or 1,000 mg/kg/day over a
21-day period. The Agency noted that in
spite of the hematological effects seen in
the dog study, similar effects were not
seen in the rats receiving the compound
via the dermal route indicating poor
dermal absorption. Also, no
developmental endpoints of concern
were evident due to the lack of
developmental toxicity in either rat or
rabbit studies. This risk is considered to
be negligable.

3. Chronic toxicity. EPA has
established the chronic population
adjusted dose (cPAD) for tebufenozide
at 0.018 mg/kg/day. This RfD is based
on a NOAEL of 1.8 mg/kg/day and an
uncertainty factor (UF) of 100. The
NOAEL was established from the
chronic toxicity study in dogs where the
NOAEL was 1.8 mg/kg/day based on
growth retardation, alterations in
hematology parameters, changes in
organ weights, and histopathological

lesions in the bone, spleen, and liver at
8.7 mg/kg/day. EPA determined that the
10x factor to protect children and
infants (as required by FQPA) should be
reduced to 1x. Therefore, the cPAD is
the same as the RfD: 0.018 mg/kg/day.
Reducing the 10x factor to 1x is
supported by the following factors.

i. Developmental toxicity studies
showed no increased sensitivity in
fetuses when compared to maternal
animals following in utero exposures in
rats and rabbits.

ii. Multi-generation reproduction
toxicity studies in rats showed no
increased sensitivity in pups as
compared to adults and offspring.

iii. There are no data gaps.

4. Carcinogenicity. Tebufenozide has
been classified as a Group E, ““‘no
evidence of carcinogenicity for
humans,” chemical by EPA.

C. Exposures and Risks

1. From food and feed uses.
Tolerances have been established (40
CFR 180.482) for the residues of
tebufenozide, in or on a variety of raw
agricultural commodities. In today’s
action, tolerances will be established for
the residues of tebufenozide in or on
pome fruit, apple pomace, cotton, and
cotton gin byproducts at 1.5, 3.0, 1.5,
and 30 ppm respectively and tolerances
for the combined residues of
tebufenozide and its metabolites
benzoic acid, 3,5-dimethyl-1-(1,1-
dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide in or
on the meat of cattle, goats, hogs, horses,
and sheep; the fat of cattle, goats, hogs,
horses, and sheep; meat byproducts of
cattle, goats, hogs, horses, and sheep;
and milk at 0.08, 0.1, 0.08, and 0.04
ppm respectively. Risk assessments
were conducted by EPA to assess
dietary exposures from tebufenozide as
follows.

Section 408(b)(2)(F) states that the
Agency may use data on the actual
percent of crop treated (PCT) for
assessing chronic dietary risk only if the
Agency can make the following
findings: That the data used are reliable
and provide a valid basis to show what
percentage of the food derived from
such crop is likely to contain such
pesticide residue; that the exposure
estimate does not underestimate
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exposure for any significant
subpopulation group; and if data are
available on pesticide use and food
consumption in a particular area, the
exposure estimate does not understate
exposure for the population in such

area. In addition, the Agency must
provide for periodic evaluation of any
estimates used. To provide for the
periodic evaluation of the estimate of
PCT as required by section 408(b)(2)(F),

EPA may require registrants to submit
data on PCT.

Estimates of PCT were used as
follows. In all cases the maximum
estimates were used.

Average Maximum

Almonds
Beans/Peas, Dry .
Cole Crops
Spinach, Fresh
Spinach, Processed ...
Sugarcane
Walnuts

<1%
<0%
<1%
<2%
<20%
<3%
<10%

<1%
<1%
<2%
<3%
<29%
<5%
<16%

The following market share data
obtained from Rohm and Haas was also
used:

Crop Market Share (%)
Sugarcane ............ 81.8
Fruiting Vegetables 9.9
Leafy Vegetables .. 14.2
Blueberries ............ 25

Where market share information was
available, it was used in preference over
PCT, since it is the larger more
conservative number and therefore more
protective of human health.

The Agency believes that the three
conditions, discussed in section 408
(b)(2)(F) concerning the Agency’s
responsibilities in assessing chronic
dietary risk findings, have been met.
The PCT estimates are derived from
Federal and private market survey data,
which are reliable and have a valid
basis. Typically, a range of estimates is
supplied and the upper end of this
range is assumed for the exposure
assessment. By using this upper end
estimate of the PCT, the Agency is
reasonably certain that the percentage of
the food treated is not likely to be
underestimated. The regional
consumption information and
consumption information for significant
subpopulations is taken into account
through EPA’s computer-based model
for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the

data available through national food
consumption surveys, EPA does not
have available information on the
regional consumption of food to which
tebufenozide may be applied in a
particular area.

i. Acute exposure and risk. Acute risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a 1-day
or single exposure. No neuro or
systemic toxicity was observed in rats
given a single oral administration of
tebufenozide at 0, 500, 1,000 or 2,000
mg/kg. No maternal or developmental
toxicity was observed following oral
administration of tebufenozide at 1,000
mg/kg/day (Limit-Dose) during gestation
to pregnant rats or rabbits. This risk is
considered to be negligable.

ii. Chronic exposure and risk. EPA
used the Dietary Exposure Evaluation
Model (DEEM), which incorporates data
from the Continuing Survey of Food
Intakes by Individuals (CSFII), 1989 to
1992. In conducting this exposure
assessment, EPA has made very
conservative assumptions -- 100% of
pome fruit and cotton commodities and
all other commodities having
tebufenozide tolerances will contain
tebufenozide residues and those
residues would be at the level of the
tolerance, and some PCT and market
share data for selected commodities --
which result in an overestimate of
human dietary exposure from food.
Thus, in making a safety determination
for this tolerance, EPA is taking into
account this conservative exposure
assessment. The resulting estimated
food exposures for the U.S. population
and various DEEM population
subgroups are shown in the following
table. Of these subgroups, the highest
exposure is projected for children ages
1-6, whose chronic intake is estimated
at 18% of the cPAD. Generally, in the

absence of additional safety factors, EPA
is not concerned with exposures less
than 100% of the cPAD. Thus, for all
populations, the chronic human health
risk from exposure to tebufenozide in
foods is below EPA’s level of concern.

. ARC
Population Sub- (mgkg/ | %PAD
group day)

U.S. Population ...... 0.001433 8

U.S. Population 0.001461 8
(autumn season).

U.S. Population 0.001478 8
(winter season).

Northeast region ... | 0.001510 8

Pacific region ......... 0.001624 9

Western region ...... 0.001576 9

Non-Hispanic 0.001469 8
Blacks.

Non-Hispanic/non- 0.001709 10
white/non-black).

All infants (< 1 0.002109 12
year).

Nursing infants ....... 0.000871 5

Non-nursing infants | 0.002631 15

Children 1-6 yrs .... | 0.003251 18

Children 7-12 yrs .. | 0.001899 11

Females 13+ (nurs- | 0.001552 9
ing).

Males 13-19 yrs .... | 0.001139 6

The subgroups listed above are: (1)
The U.S. population (48 contiguous
States); (2) those for infants and
children; (3) the other subgroups for
which the percentage of the PAD
occupied is greater than that occupied
by the subgroup U.S. population (48
contiguous States); and, (4) other
population subgroups of particular
regulatory interest.

2. From drinking water — i. Acute
exposure and risk. Because no acute
dietary endpoint was determined, the
Agency concludes that there is a
reasonable certainty of no harm from
acute exposure from drinking water.
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ii. Chronic exposure and risk.
Submitted environmental fate studies
suggest that tebufenozide ranges from
moderately persistent to persistent and
is mobile; thus, tebufenozide could
potentially leach to ground water and
runoff to surface water under certain
environmental conditions. There is no
established Maximum Contaminant
Level (MCL) for residues of
tebufenozide in drinking water. No
drinking water Health Advisories have
been issued for tebufenozide. There is
no entry for tebufenozide in the
“Pesticides in Groundwater Database.”

Monitoring data are not available to
assess the human exposure to
tebufenozide via drinking water. In lieu
of these, EPA has calculated the Tier |
estimated environmental concentrations
in water (EECs) for tebufenozide using
GENEEC (surface water) and SCIGROW
(ground water) for use in the human
health risk assessment. The maximum
application rate for tebufenozide is 0.25
Ib a.i. 5 applications per year on pecans.
This application scenario was used to
calculate the EEC for the human health
risk assessment. Due to the wide range
of aerobic soil half-life values, GENEEC
and SCIGROW were run based on
aerobic half-lives of 66 (California
Loam) and 729 (worst-case soil with low
microbial activity) days. For surface
water, the chronic (56-day) values are
13.3 parts per billion (ppb) and 16.5 ppb
for the half-lives of 66 and 729 days,
respectively. The ground water
screening concentrations are 0.16 ppb
and 1.04 ppb for the half-lives of 66 and
729 days, respectively. These values
represent upper-bound estimates of the
concentrations that might be found in
surface and ground water due to the use
of tebufenozide on pecans.

In performing this risk assessment,
EPA has calculated drinking water
levels of comparison (DWLOCSs) for each
of the Dietary Exposure Evaluation
Model (DEEM) population subgroups.
Within each subgroup, the population
with the highest estimated exposure was
used to determine the maximum
concentration of tebufenozide that can
occur in drinking water without causing
an unacceptable human health risk. As
a comparison value, EPA has used the
16.5-ppb value in this risk assessment,
as this represents a worst-case scenario.
The DWLOCs for tebufenozide are above
the drinking water estimated
concentrations (DWEC) of 16.5 ppb for
all population subgroups. Therefore, the
human health risk from exposure to
tebufenozide through drinking water in
not likely to exceed EPA'’s level of
concern.

3. From non-dietary exposure.
Tebufenozide is not currently registered

for use on any residential non-food
sites. Therefore there are no non-dietary
acute, chronic, short- or intermediate-
term exposure scenarios.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider ‘“available
information” concerning the cumulative
effects of a particular pesticide’s
residues and *‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
tebufenozide has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
tebufenozide does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that tebufenozide has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. Since no acute
toxicological endpoints were
established, no acute aggregate risk
exists.

2. Chronic risk. Using the anticipated
residue contribution (ARC) exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to tebufenozide from food will utilize
8% of the cPAD for the U.S. population.
The major identifiable subgroup with
the highest aggregate exposure is
children (1-6 years old) at 18% of the
cPAD and is discussed below.
Submitted environmental fate studies
suggest that tebufenozide is moderately
persistent to persistent and mobile;
thus, tebufenozide could potentially
leach to ground water and runoff to
surface water under certain
environmental conditions. The
modeling data for tebufenozide indicate
levels less than EPA’s DWLOC. EPA
generally has no concern for exposures
below 100% of the PAD because the
PAD represents the level at or below
which daily aggregate dietary exposure
over a lifetime will not pose appreciable
risks to human health. There are no

registered residential uses of
tebufenozide. Since there is no potential
for exposure to tebufenozide from
residential uses, EPA does not expect
the aggregate exposure to exceed 100%
of the cPAD.

3. Short- and intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account chronic
dietary food and water (considered to be
a background exposure level) plus
indoor and outdoor residential
exposure.

Since there are currently no registered
indoor or outdoor residential non-
dietary uses of tebufenozide and no
short- or intermediate-term toxic
endpoints, short- or intermediate-term
aggregate risks do not exist.

4. Aggregate cancer risk for U.S.
population. Since tebufenozide has been
classified as a Group E, “no evidence of
carcinogenicity for humans,” this risk
does not exist.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to tebufenozide residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children. In assessing the potential for
additional sensitivity of infants and
children to residues of tebufenozide,
EPA considered data from
developmental toxicity studies in the rat
and rabbit and a 2—-generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure gestation.
Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a margin
of exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. EPA
believes that reliable data support using
the standard uncertainty factor (usually
100 for combined inter- and intraspecies
variability) and not the additional
tenfold MOE/uncertainty factor when
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EPA has a complete data base under
existing guidelines and when the
severity of the effect in infants or
children or the potency or unusual toxic
properties of a compound do not raise
concerns regarding the adequacy of the
standard MOE/safety factor.

Prenatal and postnatal sensitivity.
The toxicology data base for
tebufenozide included acceptable
developmental toxicity studies in both
rats and rabbits as well as a 2-generation
reproductive toxicity study in rats. The
data provided no indication of increased
sensitivity of rats or rabbits to in utero
and/or postnatal exposure to
tebufenozide. No maternal or
developmental findings were observed
in the prenatal developmental toxicity
studies at doses up to 1,000 mg/kg/day
in rats and rabbits. In the 2-generation
reproduction studies in rats, effects
occurred at the same or lower treatment
levels in the adults as in the offspring.

Conclusion. There is a complete
toxicity data base for tebufenozide and
exposure data are complete and
reasonably accounts for potential
exposures. For the reasons summarized
above, EPA concluded that an
additional safety factor is not needed to
protect the safety of infants and
children.

2. Acute risk. Since no acute
toxicological endpoints were
established, no acute aggregate risk
exists.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to tebufenozide from food will utilize no
more than 18% of the cPAD for infants
and children. EPA generally has no
concern for exposures below 100% of
the cPAD because the cPAD represents
the level at or below which daily
aggregate dietary exposure over a
lifetime will not pose appreciable risks
to human health. The modeling data for
tebufenozide indicate levels less than
EPA’s DWLOC. Despite the potential for
exposure to tebufenozide in drinking
water, EPA does not expect the
aggregate exposure to exceed 100% of
the PAD.

4. Short- or intermediate-term risk.
Short and intermediate-term risks are
judged to be negligible due to the lack
of significant toxicological effects
observed.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
tebufenozide residues.

I11. Other Considerations
A. Metabolism in Plants and Animals

The qualitative nature of the residue
in plants is adequately understood
based upon acceptable apple, sugar beet,
and rice metabolism studies. EPA has
concluded that the residue of regulatory
concern is tebufenozide per se. The
qualitative nature of the residues in
animals is also adequately understood
based on acceptable poultry and
ruminant metabolism studies. For
animals, EPA has concluded that the
residues of regulatory concern are
tebufenozide and its metabolites
benzoic acid, 3,5-dimethyl-1-(1,1-
dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide.

B. Analytical Enforcement Methodology

The high pressure liquid
chromatography/ultraviolet detection
(HPLC/UV) or mass spectrometry
detection (MS) method, Rohm and Haas
Method TR 34-96-135, and its earlier
versions TR 34-95-154, TR 34-96-33,
and TR 34-97-002 used for determining
residues of tebufenozide in/on cotton
matrices from the submitted residue
field trials and processing study are
adequate for collection of residue data.
Adequate method validation and
concurrent method recovery data have
been submitted for these methods. The
limit of quantitation (LOQ) for
tebufenozide is 0.01 ppm in/on
cottonseed, meal and hull. The LOQ for
tebufenozide is 0.025 ppm in/on refined
oil, and 0.10 ppm in/on cotton gin
byproducts. The reported limit of
detection (LOD) for tebufenozide is
0.003 ppm for cottonseed, meal and
hull, 0.008 ppm for refined oil, and 0.03
ppm for cotton gin byproducts.

The proposed enforcement method
(Rohm and Haas Method TR 34-96-135)
has undergone an adequate Independent
Laboratory Validation. As similar
methods for walnuts and apples have
been validated by the Agency’s
Analytical Chemistry Laboratory,
further Agency validation of method
TR-34-96-135 is not required.

The HPLC/UV methods, Rohm and
Haas Methods TR 34-94-38 (the original
enforcement method designation), 34-
95-66, and 34-95-188, each versions of
the proposed enforcement method for

apples and used for determining
residues of tebufenozide in/on pome
fruits, are adequate for collection of
residue data. Adequate method
validation and concurrent method
recovery data have been submitted for
these methods. The validated LOQ is
0.02 ppm for residues of tebufenozide
in/on pears and apples.

The HPLC/UV Method, Rohm and
Haas Method TR 34-96-109 is adequate
for collecting data on residues of
tebufenozide in animal tissues and milk.
The validated LOQ for tebufenozide in
animal tissue and milk are 0.02 and 0.01
ppm, respectively. The LOQ for each of
the metabolites studied are as follows:
RH-9526 and RH-0282 in milk, 0.01
ppm; RH-2703 in liver, 0.02 ppm; RH-
9886 and RH-0282 in meat 0.02 ppm;
RH-9526 in fat, 0.02 ppm. The LODs for
the analytes are 0.003 ppm in milk and
0.006 ppm in tissues.

This method has been adequately
radiovalidated using samples from the
goat metabolism study and has
undergone a successful ILV trial. A copy
of Method 34-96-109 has been
forwarded to the Analytical Chemistry
Branch (ACB) for evaluation as a
possible enforcement method.The
proposed enforcement method has not
been subjected to a complete Agency
method validation at this time. EPA has
conducted a preliminary review of the
method that indicates that it appears to
be suitable for enforcement purposes
pending the outcome of the actual
method validation. Given that the
registrant has provided concurrent
fortification data to demonstrate that the
method is adequate for data collection
purposes and has provided the Agency
with a successful Independent
Laboratory Validation, coupled with
EPA’s preliminary review, EPA
concludes that the methods are suitable
as enforcement methods to support
tolerances associated with a conditional
registration only. As a condition of the
registration, the Agency will require a
successful method validation and the
registrant will be required to make any
necessary modifications to the method
resulting from the laboratory validation.

These methods may be requested
from: Calvin Furlow, PRRIB, IRSD
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm 101FF, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA, (703) 305-5229.

C. Magnitude of Residues

The submitted data from 15 tests on
cotton depicting residues of
tebufenozide in/on undelinted
cottonseed and cotton gin byproducts
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are adequate. Residues of tebufenozide
were 0.02 to 1.43 ppm in/on 27 samples
of undelinted cottonseed, and 1.23 to
30.10 ppm in/on 12 samples of cotton
gin byproducts harvested 13 or 14 days
following four applications totaling 1.04
Ib ai/acre/season (1x proposed rate).

The available data support the
proposed 1.5 ppm tolerance for residues
of tebufenozide in/on undelinted
cottonseed. In addition, the available
data support the proposed 30.0 ppm
tolerance for residues of tebufenozide
in/on cotton gin byproducts.

The submitted apple and pear residue
data are adequate; the petitioner
submitted data from 19 tests on apples
and pears, representative commodities
of the pome fruits crop group. Residues
of tebufenozide were 0.183 to 1.040
ppm in/on apples and pears harvested
14 or 15 days following the last of six
foliar applications of tebufenozide (70%
WP or 2 Ib/gal) at 0.308 Ib a.i./acre/
application (1.85 Ib a.i./acre/season; 1x
the proposed seasonal rate).

EPA determined that the crop group
tolerance for pome fruit should be
raised to 1.5 ppm based on the field trial
data.

The submitted cow feeding study is
adequate.The proposed 0.05 ppm
tolerances for residues in kidney, meat,
and meat byproducts are not adequate.
The combined residues of the parent
and four metabolites are to be regulated
in all livestock commodities. For
tissues, the sum of the LOQs for parent
and metabolites is 0.08 ppm. In milk,
the combined LOQs would be 0.04 ppm.
The appropriate tolerances for meat and
meat byproducts (of cattle, goats, hogs,
horses, and sheep) are 0.08 ppm (sum of
method LOQs), based on the results of
the feeding study for muscle and liver/
kidney, respectively. In the case of fat,

a slightly higher tolerance of 0.10 ppm
is needed. In the case of milk, each
residue measured in the feeding study
was below its LOQ of 0.01 ppm at the
0.84x level. A milk tolerance of 0.04
ppm representing the sum of all the
LOQs is appropriate. Horses need to be
added to the tissue tolerances.

The current dietary burden for poultry
indicates that finite residues are not
expected in eggs or poultry at this time.

Tebufenozide residues do not
concentrate in apple juice or cotton oil,
meal and hulls.

D. International Residue Limits

Codex MRLs have been established
for residues of tebufenozide in/on pome
fruit (1.0 ppm), husked rice (0.1 ppm),
and walnuts (0.05 ppm). Tebufenozide
is registered in Canada, and a tolerance
for residues in/on apples is established
at 1.0 ppm. The U.S. field trial data that

were submitted in support of the
proposed U.S. label do not allow the
U.S. tolerance of 1.5 ppm to be in
harmony with the Codex and Canadian
levels of 1.0 ppm.

No Codex MRLs have been
established on cotton commdities.

E. Rotational Crop Restrictions

Since pome fruit crops perennial
crops, rotational crop restrictions are
not required for pome fruit.

In the case of cotton, EPA has
determined that crops which the label
allows to be treated directly can be
planted at any time. The following crops
can be planted 30 days after application:
root/tuber/bulb vegetables, leafy/
Brassica (cole) vegetables, fruiting/
cucurbit vegetables. All other crops
cannot be planted within 12 months of
application. The latter would include
legume vegetables, cereal grains, grasses
and non-grass animal feeds.

IV. Conclusion

Therefore, the tolerance is established
for residues of tebufenozide in pome
fruit, apple pomace, cotton, and cotton
gin byproducts at 1.5, 3.0, 1.5, and 30
ppm respectively and tolerances for the
combined residues of tebufenozide and
its metabolites benzoic acid, 3,5-
dimethyl-1-(1,1-dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide in or
on the meat of cattle, goats, hogs, horses,
and sheep; the fat of cattle, goats, hogs,
horses, and sheep; meat byproducts of
cattle, goats, hogs, horses, and sheep;
and milk at 0.08, 0.1, 0.08, and 0.04
ppm respectively.

V. Objections and Hearing Requests

The new FFDCA section 408(g)
provides essentially the same process
for persons to “‘object” to a tolerance
regulation as was provided in the old
section 408 and in section 409.
However, the period for filing objections
is 60 days, rather than 30 days. EPA
currently has procedural regulations
which govern the submission of
objections and hearing requests. These
regulations will require some
modification to reflect the new law.
However, until those modifications can
be made, EPA will continue to use those
procedural regulations with appropriate
adjustments to reflect the new law.

Any person may, by September 20,
1999, file written objections to any
aspect of this regulation and may also
request a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given under the ““ADDRESSES”
section (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
regulation. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). EPA is authorized to
waive any fee requirement “when in the
judgement of the Administrator such a
waiver or refund is equitable and not
contrary to the purpose of this
subsection.” For additional information
regarding tolerance objection fee
waivers, contact James Tompkins,
Registration Division (7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location,
telephone number, and e-mail address:
Rm. 239, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA, (703) 305-5697,
tompkins.jim@epa.gov. Requests for
waiver of tolerance objection fees
should be sent to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460.

If a hearing is requested, the
objections must include a statement of
the factual issues on which a hearing is
requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the requestor
(40 CFR 178.27). A request for a hearing
will be granted if the Administrator
determines that the material submitted
shows the following: There is genuine
and substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
Information submitted in connection
with an objection or hearing request
may be claimed confidential by marking
any part or all of that information as
CBI. Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
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A copy of the information that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

V1. Public Record and Electronic
Submissions

EPA has established a record for this
regulation under docket control number
[OPP-300896] (including any comments
and data submitted electronically). A
public version of this record, including
printed, paper versions of electronic
comments, which does not include any
information claimed as CBI, is available
for inspection from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Rm. 119 of the Public Information and
Records Integrity Branch, Information
Resources and Services Division
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, CM
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA.

Objections and hearing requests may
be sent by e-mail directly to EPA at:

opp-docket@epa.gov

E-mailed objections and hearing
requests must be submitted as an ASCII
file avoiding the use of special
characters and any form of encryption.

The official record for this regulation,
as well as the public version, as
described in this unit will be kept in
paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official record which will also
include all comments submitted directly
in writing. The official record is the
paper record maintained at the Virginia
address in ““ADDRESSES” at the
beginning of this document.

VII. Regulatory Assessment
Requirements

A. Certain Acts and Executive Orders

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under

Title Il of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require any
special considerations as required by
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994), or require OMB
review in accordance with Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997).

In addition, since tolerances and
exemptions that are established on the
basis of a petition under FFDCA section
408(d), such as the tolerances in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply.
Nevertheless, the Agency previously
assessed whether establishing
tolerances, exemptions from tolerances,
raising tolerance levels or expanding
exemptions might adversely impact
small entities and concluded, as a
generic matter, that there is no adverse
economic impact. The factual basis for
the Agency’s generic certification for
tolerance actions published on May 4,
1981 (46 FR 24950), and was provided
to the Chief Counsel for Advocacy of the
Small Business Administration.

B. Executive Order 12875

Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments *‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties

on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

C. Executive Order 13084

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected
officials and other representatives of
Indian tribal governments “‘to provide
meaningful and timely input in the
development of regulatory policies on
matters that significantly or uniquely
affect their communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 9, 1999.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter | is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

2.1n §180.482, paragraph (a) is
amended by redesignating the
introductory text to paragraph (a) as
paragraph (a)(1); by adding
alphabetically four commodities to the
table in newly designated paragraph
(2)(1); and adding paragraph (a)(2) to
read as follows:

§180.482 Tebufenozide; tolerances for
residues.

(a) General. (1) * * *

Commodity Parts per million
* * * * *
Apple pomace ....... 3.0
Cotton ....eevveeviiinnne 15
Cotton, gin byprod-
UCES e 30
* * * * *
Pome Fruit ............ 15
* * * * *

(2) Tolerances are established for the
combined residues of tebufenozide and
its metabolites benzoic acid, 3,5-
dimethyl-1-(1,1-dimethylethyl)-2-((4-
carboxymethyl)benzoyl)hydrazide),
benzoic acid, 3-hydroxymethyl,5-
methyl-1-(1,1-dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide, the stearic acid
conjugate of benzoic acid, 3-
hydroxymethyl,5-methyl-1-(1,1-
dimethylethyl)-2-(4-
ethylbenzoyl)hydrazide and benzoic
acid, 3-hydroxymethyl-5-methyl-1-(1,1-
dimethylethyl)-2-(4-(1-
hydroxyethyl)benzoyl)hydrazide.

Commodity Parts per million

Fat of cattle, goats,
hogs, horses,
and sheep

Meat of cattle,
goats, hogs,
horses and
sheep

Meat byproducts of
cattle, goats,
hogs, horses
and sheep

Milk

0.1

0.08

0.08
0.04

* * * * *

[FR Doc. 99-18483 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180 and 185
[OPP-300891; FRL-6089-7]
RIN 2070-AB78

Propargite; Revocation of Certain
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule revokes
tolerances for residues of the pesticide
propargite in or on the following
commodities: apples; apricots; beans,
succulent; cranberries; figs; figs, dried;
peaches; pears; plums (fresh prunes);
and strawberries. EPA is revoking these
tolerances because the uses associated
with the tolerances have been canceled
voluntarily from propargite labels by
Uniroyal Chemical Company. Uniroyal
deleted the uses to address dietary risk
concerns raised by EPA. The regulatory
actions in this document are part of the
Agency’s reregistration program under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), and the
tolerance reassessment requirements of
the Federal Food, Drug, and Cosmetic
Act (FFDCA). By law, EPA is required
to reassess 33% of the tolerances in
existence on August 2, 1996, by August
1999, or about 3,200 tolerances. This
document revokes 10 tolerances which
will be counted among reassessments
made toward the August 1999 review
deadline of FFDCA section 408(q), as
amended by the Food Quality Protection
Act (FQPA) of 1996.

DATES: This final rule becomes effective
October 19, 1999. Objections and
requests for hearings, identified by
docket control number [OPP-300891]

must be received by EPA on or before
September 20, 1999.

ADDRESSES: Objections and hearing
requests can be submitted by mail or in
person. Please follow the detailed
instructions provided in Unit V, of the
SUPPLEMENTARY INFORMATION
section of this document. To ensure
proper identification of your objection
or hearing request, you must identify
the docket control number [OPP-
300891] in the subject line on the first
page of your request.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Joseph
Nevola, Special Review Branch (7508C),
Special Review and Reregistration
Division, Office of Pesticide Programs,
U.S. Environmental Protection Agency,
401 M St., SW., Washington, DC 20460.
Office location, telephone number, and
e-mail address: Special Review Branch,
CM#2, 6th floor, 1921 Jefferson Davis
Hwy., Arlington, VA, (703) 308-8037; e-
mail: nevola.joseph@epa.gov.
SUPPLEMENTARY INFORMATION:

l. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected categories and entities may
include, but are not limited to:

Examples of
Categories NAICS Potentially Af-
fected Entities
Industry ........... 111 | Crop production
.................... 112 | Animal produc-
tion
.................... 311 | Food manufac-
turing
.................... 32532 | Pesticide man-
ufacturing

This listing is not exhaustive, but is
a guide to entities likely to be regulated
by this action. The North American
Industrial Classification System
(NAICS) codes will assist you in
determining whether this action applies
to you. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER
INFORMATION CONTACT section.

I1. How Can | Get Additional
Information or Copies of this or Other
Support Documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
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Page at http://www.epa.gov/. On the
Home Page select ““Laws and
Regulations’ and then look up the entry
for this document under “‘Federal
Register Environmental Documents.”
You can also go directly to the “Federal
Register” listings at http://
www.epa.gov/homepage/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the technical person
identified in the “FOR FURTHER
INFORMATION CONTACT"” section. In
addition, the official record for this
action, including the public version, has
been established under docket control
number [OPP-300891], (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of any electronic
comments, which does not include any
information claimed as Confidential
Business Information (CBI), is available
for inspection in Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Public Information and
Records Integrity Branch telephone
number is 703-305-5805.

I11. What Action is being Taken?

A. Action in this Document

In this final rule, EPA is revoking the
FFDCA tolerances in 40 CFR 180.259 for
residues of propargite in or on apples;
apricots; beans, succulent; cranberries;
figs; peaches; pears; plums (fresh
prunes); and strawberries; and in 40
CFR 185.5000 for residues of propargite
in or on figs, dried, by removing
185.5000 and transferring the remaining
tolerances for hops, dried; and tea, dried
into section 180.259. EPA is revoking
these tolerances because registered uses
for propargite on these commodities
have been voluntarily canceled. Thus,
the tolerances for these commodities are
no longer necessary to cover residues of
propargite in or on domestically treated
commodities or commodities treated
outside but imported into the United
States. Propargite is no longer used on
those specified commodities within the
United States and no person has
provided comment identifying a need
for EPA to retain the tolerances to cover
residues in or on imported foods. EPA
has historically expressed a concern that
retention of tolerances that are not
necessary to cover residues in or on
legally treated foods has the potential to
encourage misuse of pesticides within
the United States. Thus, it is EPA’s
policy to issue a final rule revoking

those tolerances for residues of pesticide
chemicals for which there are no active
registrations under FIFRA, unless any
person in comments on the proposal
demonstrates a need for the tolerance to
cover residues in or on imported
commodities or domestic commodities
legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the
grounds discussed above only if, 1)
prior to EPA’s issuance of a section
408(f) order requesting additional data
or issuance of a section 408(d) or (e)
order revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained, 2) EPA
independently verifies that the tolerance
is no longer needed, 3) the tolerance is
not supported by data, or 4) the
tolerance does not meet the
requirements under FQPA.

B. Background

Propargite (trade names Comite and
Omite) is a pesticide that was registered
in 1969 for the control of mites on a
number of agricultural commodities and
ornamental plants. EPA classifies
propargite as a B, (probable) human
carcinogen.

EPA published a Registration
Standard for propargite in 1986, and
FIFRA reregistration is ongoing.
Through the reregistration process, in
1992 EPA received from Uniroyal
Chemical Company, the sole propargite
registrant in the United States, a market
basket survey examining residue levels
in selected commodities in a nation-
wide cross section of grocery stores. The
survey attempted to better reflect
propargite residues in these
commodities as purchased by
consumers. Uniroyal’s market basket
survey, as well as other sampling data
used by EPA, indicated propargite
residues on certain foods such as apples
and peaches that were far below
tolerance levels but nevertheless
resulted in dietary risks of concern for
those foods. Based on this and other
information, EPA conducted an
intensive dietary risk assessment and
concluded that long-term exposure to
propargite posed an unreasonable
dietary cancer risk to persons who
consume propargite-treated foods.

EPA discussed its risk findings with
Uniroyal, which responded in an April
5, 1996 letter by requesting, among
other things, voluntary deletion of the
following uses from all applicable
propargite labels: apples, apricots,

cranberries, figs, green beans, lima
beans, peaches, pears, plums (including
plums grown for prune production), and
strawberries. EPA agreed to this request,
and the deletions were announced in a
Federal Register notice dated May 3,
1996 (61 FR 19936) (FRL-5367-4). EPA
received comments both supporting and
opposing the use deletions; those
comments were considered prior to the
requested use deletions taking effect on
August 1, 1996. The comments are
available in the public record under
docket number OPP-64029. As part of
its use-deletion agreement with EPA,
Uniroyal also agreed not to challenge
revocation of tolerances for any of the
deleted uses.

In the Federal Register of February
13, 1997 (62 FR 6750) (FRL-5381-9),
EPA issued a proposed rule for
propargite announcing the proposed
revocation of tolerances for canceled
food uses and inviting public comment
for consideration and for support of
tolerance retention under FFDCA
standards. The tolerance for propargite
residues in or on figs, dried was among
the tolerances proposed for revocation.
Although food additive regulations for
propargite use in or on figs, dried and
tea, dried had been revoked pursuant to
pre-FQPA provisions of FFDCA, (61 FR
11994, March 22, 1996) (FRL-5357-7),
those revocations were stayed (61 FR
25153, May 20, 1996) (FRL-5372-2),
and later withdrawn (61 FR 50684,
September 26, 1996) (FRL-5397-4)
subsequent to the passage of FQPA.
However, not until recently were the
tolerances for figs, dried and tea, dried
reinstated in 40 CFR 185.5000 (64 FR
3044, January 20, 1999). Also, proposed
tolerance revocations of February 13,
1997 (62 FR 6750) included a tolerance
in 40 CFR 186.5000 for propargite
residues in or on apple pomace, dried,
which has been revoked (62 FR 66020,
December 17, 1997) (FRL-5753-1).

The following comments were
received by the Agency in response to
the document published in the Federal
Register of February 13, 1997:

EPA received comments from
Uniroyal Chemical and several grower
groups in response to the proposed rule.
All comments, and EPA’s response to
each individual comment, are located in
the OPP Docket under docket number
OPP-300432. In general, the comments
stated that EPA should use the pre-
FQPA approach of setting an effective
date (such as 3 years from publication
of the final rule) for tolerance
revocations in order to allow legally
treated commodities to clear the
channels of trade, instead of following
the approach outlined in FFDCA section
408(I)(5) of revoking immediately and
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allowing legally treated foods to clear
trade channels.

Comments cited EPA’s statement at
the time of the cancellation that EPA
“will propose effective dates for the
revocations that provide the time
needed for appropriate and orderly
movement of crops already legally
treated with propargite through the
channels of trade.” Immediate
revocation, some commenters argued,
will cause confusion in the marketplace
and impose a burden on growers and
processors, because section 408(1)(5)
would require growers and processors to
provide evidence showing that
propargite residues on their
commodities resulted from legal
application. Uniroyal Chemical was
particularly concerned with the effect of
the channels of trade provision on
foreign growers and processors.
Uniroyal contended that requiring such
growers to document that pesticide
applications are lawful under FIFRA is
a retroactive regulatory requirement.

EPA believes that revoking the
tolerances at this time is consistent with
its statement at the time of the use
deletions. A delayed effective date is no
longer needed because the statute, as
amended, provides for the orderly
movement through the channels of trade
of legally treated commodities. Further,
EPA does not believe that this approach
is unduly burdensome to growers. EPA
is revoking the tolerances almost 3 years
after the uses were deleted from
propargite labels and over 2 years from
when the Agency proposed revoking the
propargite tolerances for these
commodities on February 13, 1997 (62
FR 6750). EPA believes this should be
more than adequate, given that very few
stocks of propargite existed for use even
in the 1996 growing season. EPA
acknowledges that processed
commodities may not have cleared the
channels of trade within that timeframe.
However, the provisions of FFDCA
section 408(I)(5) will provide for the
legal movement of those commodities
through the channels of trade.
Additionally, it is fairly easy to identify
the date the commodity was processed.
If the commodity was processed before
the effective date of the tolerance
revocation, the presumption will be that
any residue of propargite is the result of
legal application.

Uniroyal has also raised concerns that
this tolerance revocation will have
unfair impacts on foreign growers and
processors. EPA does not believe this
action will unfairly affect foreign
growers and processors. When EPA
published its May 3, 1996 use deletion
notice for propargite, foreign and
domestic growers and processors were

notified that EPA intended to revoke the
tolerances associated with the deleted
uses and that such revocation would
make unlawful distribution of any of the
specified foods (including import)
containing residues of propargite.
Subsequent adoption of section 408(1)(5)
of the FQPA assures that residues of
propargite on the specified commodities
are permitted if the commodities are
legally treated under FIFRA, are treated
prior to expiration of the tolerance, and
residues are consistent with the
tolerance in place at the time of
treatment. The requirement that food be
legally treated under FIFRA imposes no
obligation on foreign growers because
FIFRA does not impose requirements on
application of pesticides outside the
United States. Thus, such applications
are, by operation of statute, lawful
under FIFRA. The second requirement,
that food be treated prior to expiration
of the tolerance and be consistent with
the tolerance, applies equally to
domestic and foreign commodities,
resulting from time to time in different
consequences. For example, EPA
anticipates that there will be no legally
treated domestic fresh produce in
commerce after the tolerance expires.
Therefore, after the tolerance expiration
date, the presence of propargite residues
on the subject fresh commodities treated
in the United States will be
presumptively unlawful under section
408(1)(5). In contrast, for imported fresh
commodities, there is no such
presumption. Propargite residues on
imported fresh commodities may be
present on imported food after the
expiration date and may be legal
because there is no foreign restriction on
use of propargite similar to that imposed
by the United States. This is because
propargite residues may be present as
the result of a legal application prior to
expiration of the tolerance. For purposes
of processed commodities containing
residues of propargite, as noted earlier,
such commodities, whether domestic or
imported, will be presumptively legal if
processed before the expiration date of
the tolerance.

IV. When Do these Actions Become
Effective?

These actions become effective 90
days following publication in the
Federal Register. EPA has delayed the
effectiveness of these revocations for 90
days following publication to ensure
that all affected parties receive notice of
EPA’s action. Consequently, the
effective date is October 19, 1999. For
this particular final rule, the actions will
affect uses which have been canceled
for almost 3 years. Therefore,

commodities should have cleared the
channels of trade.

Any commodities listed in the
regulatory text of this document that are
treated with the pesticides subject to
this final rule, and that are in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(l)(5), as established
by the FQPA. Under section 408(l)(5),
any residue of these pesticides in or on
such food shall not render the food
adulterated so long as it is shown to the
satisfaction of FDA that the residue is
present as the result of an application or
use of the pesticide at a time and in a
manner that was lawful under FIFRA,
and the residue does not exceed the
level that was authorized at the time of
the application, or use to be present on
the food under a tolerance or exemption
from a tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.

V. Can | Submit Objections or Hearing
Requests?

Yes. Any person can file written
objections to any aspect of this
regulation and can also request a
hearing on those objections. Objections
and hearing requests are currently
governed by the procedures in 40 CFR
part 178, modified as needed to reflect
the requirements of FFDCA section
408(9).

A. When and Where to Submit

Objections and hearing requests must
be mailed or delivered to the Hearing
Clerk no later than September 20, 1999.
The address of the Hearing Clerk is
Hearing Clerk (1900), Environmental
Protection Agency, Rm. M3708, 401 M
St., SW., Washington, DC 20460.

B. Fees for Submission

1. Each objection must be
accompanied by a fee of $3,275 or a
request for waiver of fees. Fees
accompanying objections and hearing
requests must be labeled “Tolerance
Petition Fees” and forwarded to EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251.

2. EPA may waive any fee when a
waiver or refund is equitable and not
contrary to the purposes of the Act. A
request for a waiver of objection fees
should be submitted to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. The request for a waiver must
be accompanied by a fee of $1,650,
unless the objector has no financial
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interest in the matter. The fee, if
required, must be submitted to the
address in B.1 of this unit. For
additional information on tolerance
objection fee waivers, contact James
Tompkins, Registration Division
(7505C), at the same mailing address, or
by phone at 703-305-5697; or e-mail:
tompkins.jim@epa.gov.

C. Information to be Submitted

Objections must specify the
provisions of the regulation considered
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must include a statement of
the factual issue(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector.
You may claim information that you
submit in response to this document as
confidential by marking any part or all
of that information as CBI. Information
so marked will not be disclosed except
in accordance with procedures set forth
in 40 CFR part 2.

D. Granting a Hearing Request

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:

1. There is a genuine and substantial
issue of fact.

2. There is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary.

3. Resolution of the factual issue(s) in
the manner sought by the requestor
would be adequate to justify the action
requested.

V1. How Do the Regulatory Assessment
Requirements Apply to this Final
Action?

A. Is this a “Significant Regulatory
Action”’?

No. Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this action is not a “significant
regulatory action.” The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant” unless the
action involves the revocation of a
tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this action is not
subject to Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because this action is not an

economically significant regulatory
action as defined by Executive Order
12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10-fold safety factor to risk
assessments in order to ensure the
protection of infants and children
unless reliable data supports a different
safety factor.

B. Does this Action Contain Any
Reporting or Recordkeeping
Requirements?

No. This action does not impose any
information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this Action Involve Any
“Unfunded Mandates’?

No. This action does not impose any
enforceable duty, or contain any
“unfunded mandates’ as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).

D. Do Executive Orders 12875 and
13084 Require EPA to Consult with
States and Indian Tribal Governments
Prior to Taking the Action in this
Document?

No. Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget
(OMB) a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today'’s rule does not create an
unfunded Federal mandate on State,
local or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the

requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Does this Action Involve Any
Environmental Justice Issues?

No. This final rule does not involve
special considerations of
environmental-justice related issues
pursuant to Executive Order 12898,
entitled ““Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations’ (59 FR 7629, February 16,
1994).

F. Does this Action Have a Potentially
Significant Impact on a Substantial
Number of Small Entities?

No. The Agency has certified that
tolerance actions, including the
tolerance actions in this document, are
not likely to result in a significant
adverse economic impact on a
substantial number of small entities.
The factual basis for the Agency’s
determination, along with its generic
certification under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), appears at 63 FR



39072

Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Rules and Regulations

55565, October 16, 1998. This generic
certification has been provided to the
Chief Counsel for Advocacy of the Small
Business Administration.

G. Does this Action Involve Technical
Standards?

No. This tolerance action does not
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) that are
developed or adopted by voluntary
consensus standards bodies. The
NTTAA requires EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

H. Are There Any International Trade
Issues Raised by this Action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLs) in setting U.S.
tolerances and in reassessing them.
MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with Codex MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA’s effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual REDs. The U.S. EPA has
developed guidance concerning
submissions for import tolerance
support. This guidance will be made
available to interested persons.

I. Is this Action Subject to Review under
the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. Sec. 801 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996,

generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

40 CFR Part 185

Environmental protection, Food
additives, Pesticides and pests.

Dated: July 13, 1999.

Jack E. Housenger,
Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR parts 180 and 185
are amended to read as follows:

PART 180—[AMENDED]

1. In part 180:
a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§ 180.259 [Amended]

b. Section 180.259, is amended as
follows:

i. By adding a heading to paragraph
(a).
ii. By redesignating the text after the
heading as paragraph (a)(1).

iii. By removing from the table in
newly designated paragraph (a)(1), the
entries for Apples; Apricots; Beans,
succulent; Cranberries; Figs; Peaches;
Pears; Plums (fresh prunes); and
Strawberries.

iv. By adding paragraph (a)(2).

v. By redesignating paragraph (b) as
paragraph (c) and revising newly
designated paragraph (c).

vi. By adding and reserving with
headings paragraphs (b) and (d).

8§180.259 Propargite; tolerances for
residues.

(a) General. (1) * * *

(2) Tolerances are established for
residues of the insecticide propargite (2-

(p-tert-butylphenoxy)cyclohexyl 2-
propynyl sulfite) in or on the following
processed foods when present therein as
a result of the application of this
insecticide to growing crops:

Parts
Food per
million
Hops, dried ......cccooeiiiiiiiee 30
Tea, dried ...ccceeveeiviiiieee e 10

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. Tolerances with regional
registration, as defined in §180.1(n), are
established for residues of propargite in
or on the following raw agricultural
commodities:

Parts
Commodity per
million
Corn, sweet, kernel plus cob with
husks removed ..........ccccoceeriiennennn. 0.1

(d) Indirect or inadvertent residues.
[Reserved]

PART 185—[AMENDED]

2. In part 185:
a. The authority citation for part 185
continues to read as follows:

Authority: 21 U.S.C. 348.

§185.5000 [Removed]
b. By removing §185.5000.

[FR Doc. 99-18610 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180, 185 and 186
[OPP-300841A; FRL-6093-6]
RIN 2070-AB78

Dalapon, Fluchloralin, et al.; Various
Tolerance Revocations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule announces the
revocation of tolerances for residues of
the pesticides listed in the regulatory
text for the herbicides dalapon,
fluchloralin, metobromuron, paraquat,
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and sesone; the fungicides zinc sulfate,
glyodin, and manganous
dimethyldithiocarbamate (manam); the
insecticides coumaphos, hydrogen
cyanide and O-Ethyl S-phenyl
ethylphosphonodithioate (fonofos); the
plant growth regulator N,N-
dimethylpiperidinium chloride
(mepiquat chloride); and the food
additive ethyl formate. Also, this rule
revokes the tolerance for residues of the
nematocide and insecticide ethoprop in
or on mushrooms; and the food additive
tolerance for residues of the fungicide
paraformaldehyde in maple syrup. The
regulatory actions in this rule are part of
the Agency’s reregistration program
under the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), and the tolerance reassessment
requirements of the Federal Food, Drug,
and Cosmetic Act (FFDCA). By law,
EPA is required to reassess 33% of the
tolerances in existence on August 2,
1996, by August 1999, or about 3,200
tolerances. This document revokes 202
tolerances and/or exemptions. Since 18
tolerances were previously reassessed,
184 are counted as reassessments made
toward the August 1999 review deadline
of FFDCA section 408(q), as amended by
the Food Quality Protection Act (FQPA)
of 1996.

DATES: This final rule becomes effective
October 19, 1999. Objections and
requests for hearings, identified by
docket control number [OPP-300841A]
must be received by EPA on or before
September 20, 1999.

ADDRESSES: Objections and hearing
requests can be submitted by mail or in
person. Please follow the detailed
instructions provided in Unit V of the
“SUPPLEMENTARY INFORMATION”
section of this document. To ensure
proper identification of your objection
or hearing request, you must identify
the docket control number [OPP—
300841A] in the subject line on the first
page of your request.

FOR FURTHER INFORMATION CONTACT:
Amy Caicedo, Special Review Branch
(7508C), Special Review and
Reregistration Division, Office of
Pesticide Programs, U.S. Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
Special Review Branch, Crystal Mall #2,
6th floor, 1921 Jefferson Davis Highway,
Arlington, Virginia. Telephone: (703)
308-9399; email: caicedo.amy@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially

affected categories and entities may
include but are not limited to:

Examples of Poten-
tially Affected Enti-
ties

Categories NAICS

111
112
311

Crop production

Animal production

Food manufac-
turing

Pesticide manufac-
turing

32532

This listing is not exhaustive, but is
a guide to entities likely to be regulated
by this action. The North American
Industrial Classification System
(NAICS) codes will assist you in
determining whether this action applies
to you. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the “FOR FURTHER
INFORMATION CONTACT” section.

Il. How Can | Get Additional
Information or Copies of this or Other
Support Documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
Page at http://www.epa.gov/. On the
Home Page select “Laws and
Regulations” and then look up the entry
for this document under “‘Federal
Register - Environmental Documents.”
You can also go directly to the ““Federal
Register” listings at http://
www.epa.gov/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the technical person
identified in the “FOR FURTHER
INFORMATION CONTACT” section. In
addition, the official record for this final
rule, including the public version, has
been established under docket control
number [OPP-300841A], (including
comments and data submitted
electronically as described below). A
public version of this record, including
printed, paper versions of any electronic
comments, which does not include any
information claimed as Confidential
Business Information (CBI), is available
for inspection in Room 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington VA, from 8:30 am to 4 pm,
Monday through Friday, excluding legal
holidays. The Public Information and
Records Integrity Branch telephone
number is 703-305-5805.

I11. What Action is Being Taken?

This final rule announces the
revocation of tolerances for residues of

the pesticides listed in the regulatory
text for the herbicides dalapon,
fluchloralin, metobromuron, paraquat,
and sesone; the fungicides zinc sulfate,
glyodin, and manganous
dimethyldithiocarbamate (manam); the
insecticides coumaphos, hydrogen
cyanide and O-Ethyl S-phenyl
ethylphosphonodithioate (fonofos); the
plant growth regulator N,N-
dimethylpiperidinium chloride
(mepiquat chloride); and the food
additive ethyl formate. Also, this rule
revokes the tolerance for residues of the
nematocide and insecticide ethoprop in
or on mushrooms; and the food additive
tolerance for residues of the fungicide
paraformaldehyde in maple syrup.

EPA is revoking these tolerances
because they are not necessary to cover
residues of the relevant pesticides in or
on domestically treated commodities or
commodities treated outside but
imported into the United States. These
pesticides are no longer used on
commodities within the United States
and no person has provided comment
identifying a need for EPA to retain the
tolerances to cover residues in or on
imported foods. EPA has historically
expressed a concern that retention of
tolerances that are not necessary to
cover residues in or on legally treated
foods has the potential to encourage
misuse of pesticides within the United
States. Thus it is EPA’s policy to issue
a final rule revoking those tolerances for
residues of pesticide chemicals for
which there are no active registrations
under FIFRA, unless any person
commenting on the proposal
demonstrates a need for the tolerance to
cover residues in or on imported
commodities or domestic commodities
legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the
grounds discussed above only if, (1)
prior to EPA’s issuance of a section
408(f) order requesting additional data
or issuance of a section 408(d) or (e)
order revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained, (2) EPA
independently verifies that the tolerance
is no longer needed, (3) the tolerance is
not supported by data, or (4) the
tolerance does not meet the
requirements under FQPA.

In the Federal Register of April 7,
1999 (64 FR 16874) (FRL 6075-1), EPA
issued a proposed rule for specific
pesticides announcing the proposed
revocation of tolerances for canceled
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food uses inviting public comment for
consideration and for support of
tolerance retention under FFDCA
standards. The following comments
were received by the Agency in
response to the document published in
the Federal Register of April 7, 1999:

A. Coumaphos

No comments were received
concerning this chemical. The
tolerances in 40 CFR 180.189 for
residues of coumaphos on eggs; poultry,
fat; poultry, mbyp; and poultry, meat are
revoked because these uses were
voluntarily canceled by the registrant.

B. Dalapon

Comment from Dow AgroSciences. A
comment was received by the Agency
from Dow AgroSciences requesting that
the tolerances for dalapon in 40 CFR
180.150(a) and (b) not be revoked for the
following commodities: apples; apricots;
bananas; citrus pulp, dehydrated (ct
feed); cottonseed; fruits, stone; fruits,
pome; grain crops (exc wheat);
grapefruit; grapes; lemons; limes;
oranges; peaches; pears; plums;
sorghum, forage; sorghum; sugarcane;
tangerines; and from § 186.1500 citrus
pulp, dehydrated (ct feed). The
company requested that these tolerances
be maintained as import tolerances
because dalapon is still used in a
number of countries such as Jamaica,
Kazakhstan, Azerbaijan, and Zimbabwe,
suggesting that the United States could
potentially import products that contain
residues of dalapon from these
countries, DowAgro felt that the
revocation of these tolerances could
have a negative economic impact on
these countries.

Agency response. Dow AgroSciences
presented information suggesting that
some countries use Dalapon on the
commodities cited in Unit I11.B.1. above
for international trade. No information
was provided which indicated any
likely import of dalapon-treated
commodities into the United States.
Dow did not indicate any interest in
supporting these tolerances for import
purposes. Moreover, EPA has not
received any comments from the
countries cited by Dow in support of
these tolerances. Thus a need for
retention of the dalapon tolerances has
not been demonstrated. Therefore, all of
the tolerances for dalapon are revoked
from §8180.105, 185.1500 and
186.1500.

C. Ethoprop

No comments were received
concerning this chemical. The tolerance
for residues in 40 CFR 180.262(a) on
mushrooms is revoked for Ethoprop

because this chemical is no longer
registered for use on mushrooms.

D. O-Ethyl S-phenyl
ethylphosphonodithioate (Fonofos)

1. Comment from the Mint Industry
Research Council. A comment was
received by the Agency from the Mint
Industry Research Council requesting
that the Agency retain the tolerance for
residues of fonofos on the commodities:
peppermint; peppermint, hay;
spearmint; and spearmint, hay. The
Mint Industry Research Council
indicated that there is a 3—year supply
of Fonofos available to growers. The
Council also believes that these
tolerances are necessary to cover
Fonofos residues in mint oil, which can
have up to a 20-year shelf life. The Mint
Industry Research Council also believes
the peppermint, hay and spearmint, hay
tolerances are necessary for use of these
commodities in tea.

2. Comment from Zeneca. A comment
was received by the Agency from
Zeneca requesting that the Agency
retain the tolerance for residues of
fonofos on all commodities listed in 40
CFR 180.221 for a period of 2 years in
order to allow existing stocks to be used
and to allow the treated commodity to
clear the channels of trade.

3. Comment from J. DeFrancesco, on
behalf of the Oregon Strawberry
Commission. A comment was received
by the Agency requesting that the
Agency retain the tolerance for residues
of fonofos on strawberries for a period
of 2 to 3 years in order to control
symphylans.

Agency response. Although EPA will
still revoke 30 of these tolerances, the
tolerances for residues of O-Ethyl S-
phenyl ethylphosphonodithioate
(fonofos) on the commodities in 40 CFR
180.221 will not expire until December
31, 2002, with the exception of the 4
commodities listed in the following
paragraph, in order to allow for the
exhaustion of the existing stocks and to
allow the fresh commodity to pass
through the channels of trade. EPA
acknowledges that processed
commodities such as mint oil may not
have cleared the channels of trade
within that time frame. However, the
provisions of FFDCA section 408(1)(5)
provide for the legal movement of those
commodities through the channels of
trade provided that they are treated
prior to the expiration of the appropriate
tolerance and that the actual residues on
the commodities are within those
allowed by the appropriate tolerance. It
is fairly easy to identify the date the
commodity was processed. If the
commodity was processed before the
effective date of the tolerance

revocation, the presumption will be that
any residue of fonofos is the result of
legal application.

The tolerances for residues of fonofos
on peppermint, hay; spearmint, hay;
beans, forage; beans, vine hay; corn,
pop, forage; and peanuts, forage,
however, are revoked effective 90 days
following publication of this rule
because they are no longer considered
significant feed items. The parts of the
peppermint and spearmint used in tea
are covered by the peppermint, tops and
spearmint, tops tolerances.

The agency also revises commodity
terminology to conform to current
practice: bananas to banana; beets,
sugar, tops to beet, sugar, tops; corn
field fodder to corn, field, stover; corn
fresh (incl sweet) (K + CWHR) to corn
sweet, kernel plus cob with husks
removed; corn, grain (including pop) to
corn, field grain and to corn, pop, grain;
corn, pop, fodder to corn, pop, stover;
corn, sweet, fodder to corn sweet,
stover; peas, forage to pea, field, vine;
peas, vines hay to pea, field, hay;
peanuts to peanut; peanuts, hay to
peanut, hay; plantains to plantain;
sorghum, fodder to sorghum, grain,
stover; sorghum, forage to sorghum,
grain, forage; sorghum, grain to
sorghum, grain, grain; soybeans, forage
to soybean, forage; soybeans, hay to
soybean, hay; strawberries to
strawberry; sugarcane to sugarcane,
cane; vegetables, fruiting to vegetable,
fruiting group; vegetables, root crop to
vegetable, root crop; vegetables, seed
and pod to vegetable, seed and pod;
peppermint to peppermint, tops; and
spearmint to spearmint, tops.

E. Hydrogen Cyanide

Comments from the Arizona
Department of Agriculture and various
growers. Comments were received by
the Agency requesting that the tolerance
on citrus fruits, §180.130, be retained.
This request is due to the use of sodium
cyanide as a fumigant on citrus products
which results in residues of hydrogen
cyanide in or on citrus fruits. The
pesticide is used to control California
red scale Aonidiella auranti on citrus
fruits that are imported to the state of
Arizona.

Agency response. As a result of the
need for retaining this tolerance, the
tolerance for residues of hydrogen
cyanide on citrus fruits will remain in
effect. All other tolerances for residues
of hydrogen cyanide are revoked from
§180.130.

F. N,N-dimethylpiperidinium chloride

Comment received from BASF
Products. A comment was received by
the Agency that cottonseed should not
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be revoked because there are still
registered uses of N,N-
dimethylpiperidinium chloride which
could lead to residues on this
commodity.

Agency response. Cottonseed was
inadvertently listed in the Federal
Register proposed rule, April 7, 1999
(64 FR 16874) (FRL 6075-1) in the
codification section as being proposed
for removal. The tolerance for
cottonseed is not revoked from 40 CFR
180.384. However, the tolerance in 40
CFR 180.384 for cottonseed meal is
revoked because it is now covered by
the tolerance for cottonseed. This rule
also revokes FFDCA tolerances in 40
CFR 180.384 for residues of the plant
growth regulator N,N-
dimethylpiperidinium chloride
(mepiquat chloride) in or on cotton,
forage because it is no longer considered
a significant livestock feed item.
Tolerances on eggs; milk; poultry, fat;
poultry, mbyp; poultry, meat are
revoked because EPA has determined
there is no reasonable expectation of
finite residues and therefore a tolerance
is unnecessary (See 40 CFR 180.6(b)).

G. Paraformaldehyde

No comments were received regarding
this chemical. The paraformaldehyde
tolerance in 40 CFR 185.4650 for
residues in maple syrup is revoked
because the use was voluntarily
canceled by the registrant.

H. Paraquat

No comments were received regarding
this chemical. This final rule revokes
FFDCA tolerances for residues of the
herbicide paraquat in or on the
commodities listed below under 40 CFR
180.205(a). Rye grain and oat grain are
revoked because there are presently no
registered uses of paraquat for these
commodities. The following tolerances
are revoked because data indicate that
no residues are expected, and in such
cases the Agency revokes the existing
tolerances because they are
unnecessary: bean, straw; hops, fresh;
hop vines; lentil hay; peanut vines;
poultry fat; poultry meat; poultry meat
byproducts; and sunflower seed hulls.

I. Fluchloralin, Metobromuron, Sesone,
Basic Zinc Sulfate, Glyodin, Manganous
Dimethyldithiocarbamate, and Ethyl
Formate

No comments were received
concerning these chemicals. This final
rule revokes all FFDCA tolerances for
residues of the herbicides fluchloralin,
§180.363; metobromuron §180.250; and
sesone, §180.102; the fungicides basic
zinc sulfate, § 180.244; glyodin,
§180.124; and manganous

dimethyldithiocarbamate, § 180.161;
and the food additive ethyl formate,
§180.520, because no registered uses
exist. The registrations for these
pesticide chemicals were canceled
because the registrant either failed to
pay the required maintenance fee and/
or the registrant voluntarily canceled all
registered uses of the pesticide.

IV. When do These Actions Become
Effective?

These actions become effective 90
days following publication in the
Federal Register. All tolerances will
expire once the rule becomes effective,
with the exception of the fonofos
tolerances which will not expire until
December 31, 2002. EPA has delayed
the effectiveness of these revocations for
90 days following publication to ensure
that all affected parties receive notice of
EPA’s action. Consequently, the
effective date is October 19, 1999. For
this particular final rule, the actions will
affect uses which have been canceled
for more than a year. Therefore,
commodities should have cleared the
channels of trade.

Any commodities listed in the
regulatory text of this document that are
treated with the pesticides subject to
this final rule, and that are in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by the Food Quality Protection Act
(FQPA). Under this section, any residue
of these pesticides in or on such food
shall not render the food adulterated so
long as it is shown to the satisfaction of
FDA that (1) the residue is present as the
result of an application or use of the
pesticide at a time and in a manner that
was lawful under FIFRA, and (2) the
residue does not exceed the level that
was authorized at the time of the
application or use to be present on the
food under a tolerance or exemption
from a tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.

V. Can | Submit Objections or Hearing
Requests?

Yes. Any person can file written
objections to any aspect of this
regulation and can also request a
hearing on those objections. Objections
and hearing requests are currently
governed by the procedures in 40 CFR
part 178, modified as needed to reflect
the requirements of FFDCA section
408(Q).

A. When and Where to Submit

Objections and hearing requests must
be mailed or delivered to the Hearing

Clerk no later than September 20, 1999.
The address of the Hearing Clerk is
Hearing Clerk (1900), Environmental
Protection Agency, Rm. M3708, 401 M
St. SW, Washington, DC 20460.

B. Fees for Submission

1. Each objection must be
accompanied by a fee of $3,275 or a
request for waiver of fees. Fees
accompanying objections and hearing
requests must be labeled “Tolerance
Petition Fees” and forwarded to EPA
Headquarters Accounting, Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, Pennsylvania
15251.

2. EPA may waive any fee when a
waiver or refund is equitable and not
contrary to the purposes of the Act. A
request for a waiver of objection fees
should be submitted to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW, Washington, DC
20460. The request for a waiver must be
accompanied by a fee of $1,650 unless
the objector has no financial interest in
the matter. The fee, if required, must be
submitted to the address in Unit B.1.
For additional information on tolerance
objection fee waivers, contact James
Tompkins, Registration Division
(7505C), at the same mailing address, or
by phone at (703) 305-5697 or e-mail at
tompkins.jim@epa.gov.

C. Information to be Submitted

Objections must specify the
provisions of the regulation considered
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must include a statement of
the factual issue(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector.
You may claim information that you
submit in response to this document as
confidential by marking any part or all
of that information as CBI. Information
so marked will not be disclosed except
in accordance with procedures set forth
in 40 CFR part 2.

D. Granting a Hearing Request

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:

1. There is a genuine and substantial
issue of fact.

2. There is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary.
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3. Resolution of the factual issue(s) in
the manner sought by the requestor
would be adequate to justify the action
requested.

VI. How do the Regulatory Assessment
Requirements Apply to this Action?

A. Is this a “Significant Regulatory
Action”’?

No. Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this action is not a “significant
regulatory action.” The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant’” unless the
action involves the revocation of a
tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this action is not
subject to Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because this action is not an
economically significant regulatory
action as defined by Executive Order
12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10—fold safety factor to
risk assessments in order to ensure the
protection of infants and children
unless reliable data supports a different
safety factor.

B. Does this Final Action Contain any
Reporting or Recordkeeping
Requirements?

No. This final action does not impose
any information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this Final Action Involve any
“Unfunded Mandates”?

No. This final action does not impose
any enforceable duty, or contain any
“unfunded mandates” as described in
Title 1l of the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).

D. Do Executive Orders 12875 and
13084 Require EPA to Consult with
States and Indian Tribal Governments
Prior to Taking the Action in this
Document?

No. Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local or tribal government,
unless the Federal government provides

the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
OMB a description of the extent of
EPA’s prior consultation with
representatives of affected State, local
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s rule does not create an
unfunded Federal mandate on State,
local or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

E. Does this Action Involve any
Environmental Justice Issues?

No. This action is not expected to
have any potential impacts on
minorities and low income
communities. Special consideration of
environmental justice issues is not
required under Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

F. Does this Action have a Potentially
Significant Impact on a Substantial
Number of Small Entities?

No. The Agency has certified that
tolerance actions, including the
tolerance actions in this document, are
not likely to result in a significant
adverse economic impact on a
substantial number of small entities.
The factual basis for the Agency’s
determination, along with its generic
certification under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), appears at 63 FR
55565, October 16, 1998 (FRL—6035-7).
This generic certification has been
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

G. Does this Action Involve Technical
Standards?

No. This tolerance action does not
involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities unless doing so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) that are
developed or adopted by voluntary
consensus standards bodies. The
NTTAA requires EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

H. Are there Any International Trade
Issues Raised by this Action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLs) in setting U.S.
tolerances and in reassessing them.
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MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with Codex MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA’s effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual REDs. The U.S. EPA has
developed a guidance concerning
submissions for import tolerance
support. This guidance will be made
available to interested stakeholders.

I. Is this Action Subject to Review under
the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

40 CFR Part 185

Environmental Protection, Food
additives, Pesticide and pest.
40 CFR Part 186

Environmental Protection, Animal
feeds, Pesticide and pest.

Dated: July 14, 1999.
Jack E. Housenger,

Director, Special Review and Reregistration
Division, Office of Pesticide Programs.

Therefore, 40 CFR parts 180, 185 and
186 are amended to read as follows:

PART 180—[AMENDED]
1. In part 180:

a. The authority citation for part 180
continues to read as follows:
Authority: 21 U.S.C. 321(q), 346a and 371.

§8180.102, 180.124, 180.150, and
180.161 [Removed]

b. By removing 88 180.102, 180.124,
180.150, and 180.161.

c. Section 180.130 is revised to read
as follows:

§180.130 Hydrogen Cyanide; tolerances
for residues.

(a) General. A tolerance for residues
of the insecticide hydrogen cyanide
from postharvest fumigation as a result
of application of sodium cyanide is
established as follows: 50 parts per
million in or on citrus fruits.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

d. Section 180.189 is revised to read
as follows:

§180.189 Coumaphos; tolerances for
residues.

(a) General. Tolerances for residues of
the insecticide coumaphos (O,0O-diethyl
0-3-chloro-4-methyl-2-oxo0-2H-1-
benzopyran-7-yl phosphorothioate and
its oxygen analog (O,0-diethyl O-3-
chloro-4-methyl-2-oxo-2H-1-
benzopyran-7-yl phosphate) in or on
food commodities as follows:

Commodity P%ritlﬁop;]er
Cattle, fat .......cccoeeveviiiiiciiies 1.0
Cattle, meat 1.0
Cattle, mbyp 1.0
Goat, fat ....ccccevvvverniieeeeeeee, 1.0
Goat, meat ........c.coeceeeiiiieeninn. 1.0
Goat, mbyp .... 1.0
Hog, fat .......... 1.0
Hog, meat ...... 1.0
Hog, mbyp ..... 1.0
Horse, fat ......cccccovcveeiiiiiiieeee 1.0
Horse, meat .........ccccoeeeieiinnnne 1.0
Horse, mbyp ...ccocoveviiiiiiiene, 1.0
Milk, fat (=n in whole milk) ....... 0.5
Sheep, fat ....cccoovevieiiiiieeiees 1.0
Sheep, meat 1.0
Sheep, mbyp 1.0

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]

§180.205 [Amended]

e. By removing from § 180.205(a),
Paraquat, the entries for bean straw;
hops, fresh; hop, vines; lentil, hay; oat
grain; peanut, vines; poultry, fat;

poultry, meat; poultry, mbyp; rye grain,
and sunflower seed hulls.

f. Section 180.221 is revised to read as
follows:

§180.221 O-Ethyl S-phenyl
ethylphosphonodithioate; tolerances for
residues.

(a) General. Time limited tolerances
are established for residues of the
insecticide O-Ethyl S-
phenylethylphosphonodithioate,
including its oxygen analog (O-ethyl S-
phenyl ethylphosphonothioate, in or on
the following food commodities:

Expiration/
Commodities P;ritlﬁopner Re\F/)ocation
date

Asparagus ......... 0.5 12/31/02
Banana ............. 0.1 Do.
Beet, sugar,

topsS .eeeiiis 0.1 Do.
Corn, field, sto-

AVL=] S 0.1 Do.
Corn, field, for-

age ..oooeeeeinnns 0.1 Do.
Corn, sweet ker-

nel plus cob

with husks re-

moved ........... 0.1 Do.
Corn field, grain 0.1 Do.
Corn, pop, grain 0.1 Do.
Corn, pop, sto-

V=] SR 0.1 Do.
Corn, sweet,

stover ............ 0.1 Do.
Corn, sweet, for-

age ..eeiiinns 0.1 Do.
Peanut .............. 0.1 Do.
Peanut, hay ...... 0.1 Do.
Pea, field, hay ... 0.1 Do.
Pea, field, vines 0.1 Do.
Peppermint, tops 0.1 Do.
Plantain ............. 0.1 Do.
Sorghum, grain,

stover ........... 0.1 Do.
Sorghum, grain,

forage ............ 0.1 Do.
Sorghum, grain,

grain .............. 0.1 Do.
Soybean, forage 0.1 Do.
Soybean, hay .... 0.1 Do.
Spearmint, tops 0.1 Do.
Strawberry ........ 0.1 Do.
Sugarcane, cane 0.1 Do.
Vegetable, leafy 0.1 Do.
Vegetable,

fruiting group 0.1 Do.
Vegetable, root

[o1 (o] o IR 0.1 Do.
Vegetable, seed

and pod ......... 0.1 Do.

(b) Section 18 emergency exemptions.
[Reserved]

(c) Tolerances with regional
registrations. [Reserved]

(d) Indirect or inadvertent residues.
[Reserved]
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§180.244, and §180.250 [Removed]

g. By removing § 180.244, and
§180.250.

§180.262 [Amended]

h. By removing, from § 180.262(a),
Ethoprop; tolerances for residues, the
entry for mushrooms.

§180.363 [Removed]

i. By removing § 180.363.

§180.384 [Amended]

j. By removing from § 180.384, N,N-
dimethylpiperidinium chloride, the
entries for cotton forage; cottonseed
meal; eggs; milk; poultry, fat; poultry,
mbyp; and poultry, meat.

§180.520 [Removed]
k. By removing § 180.520.

PART 185—[AMENDED]

2. In part 185:
a. The authority citation for part 185
continues to read as follows:

Authority: 21 U.S.C. 346a and 348.

§185.1500 and § 185.4650 [Removed]

b. By removing § 185.1500 and
§185.4650.

PART 186—[AMENDED]

3. In part 186:

a. The authority citation for part 186
continues to read as follows:

Authority: 21 U.S.C. 342, 348 and 371.

§186.1500 [Removed]

b. By removing § 186.1500.
[FR Doc. 99-18609 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180, 185, and 186
[OPP-300847A; FRL-6093-9]

RIN 2070-AB78

Bentazon, Cyanazine, Dicrotophos,
Diquat, Ethephon, Oryzalin, Oxadiazon,

Picloram, Prometryn, and Trifluralin;
Tolerance Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final rule revokes
specific tolerances for the herbicides
bentazon, diquat, oxadiazon, picloram,
prometryn, and trifluralin; the plant

growth regulator ethephon; and the
insecticide dimethyl phosphate of 3-
hydroxy-N,N-dimethyl-cis-crotonamide
[Dicrotophos]. EPA is revoking these
tolerances because EPA has canceled
the food uses associated with them. In
addition, EPA is revising commodity
terminology for oryzalin, bentazon,
diquat, ethephon, picloram, and
trifluralin to conform to current Agency
practice. Due to a comment, EPA will
not finalize an action on 2-[[4-chloro-6-
(ethylamino)-s-triazin-2-ylJamino]-2-
methylpropionitrile [Cyanazine], at this
time. The regulatory actions in this final
rule are part of the Agency’s
reregistration program under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), and the tolerance
reassessment requirements of the
Federal Food, Drug, and Cosmetic Act
(FFDCA). By law, EPA is required to
reassess 33% of the tolerances in
existence on August 2, 1996, by August
1999, or about 3,200 tolerances. This
document revokes 17 tolerances and/or
exemptions. Since three tolerances were
previously reassessed, 14 of the 17
revocations are counted here as
reassessments made toward the August
1999 review deadline of FFDCA section
408(q), as amended by the Food Quality
Protection Act (FQPA) of 1996.

DATES: This final rule becomes effective
October 19, 1999. Objections and
requests for hearings, identified by
docket control number [OPP-300847A],
must be received by EPA on or before
September 20, 1999.

ADDRESSES: Objections and hearing
requests can be submitted by mail or in
person. Please follow the detailed
instructions provided in Unit V. of the
SUPPLEMENTARY INFORMATION
section of this document. To ensure
proper identification of your objection
or hearing request, you must identify
the docket control number [OPP—
300847A] in the subject line on the first
page of your request.

FOR FURTHER INFORMATION CONTACT:
Joseph Nevola, Special Review Branch
(7508C), Special Review and
Reregistration Division, Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location:
CM #2, 6th floor, 1921 Jefferson Davis
Hwy., Arlington, VA. Telephone: (703)
308-8037; e-mail:
nevola.joseph@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially

affected categories and entities may
include, but are not limited to:

Examples of Po-
Categories NAICS | tentially Affected
Entities
Industry 111 Crop production
112 Animal produc-
tion
311 Food manufac-
turing
32532 Pesticide manu-
facturing

This listing is not exhaustive, but is
a guide to entities likely to be regulated
by this action. The North American
Industrial Classification System
(NAICS) codes will assist you in
determining whether this action applies
to you. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER
INFORMATION CONTACT section.

I1. How Can | Get Additional
Information or Copies of this or Other
Support Documents?

A. Electronically

You may obtain electronic copies of
this document and various support
documents from the EPA Internet Home
Page at http://www.epa.gov/. On the
Home Page select ““Laws and
Regulations,” and then look up the
entry for this document under “Federal
Register--Environmental Documents.”
You can also go directly to the “Federal
Register” listings at http://
www.epa.gov/fedrgstr/.

B. In Person or by Phone

If you have any questions or need
additional information about this action,
please contact the person identified in
the “FOR FURTHER INFORMATION
CONTACT” section. In addition, the
official record for this notice, including
the public version, has been established
under docket control number [OPP—
300847A] including comments and data
submitted electronically as described
below. A public version of this record,
including printed, paper versions of any
electronic comments, which does not
include any information claimed as
Confidential Business Information (CBlI),
is available for inspection in Room 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington VA, from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The Public
Information and Records Integrity
Branch telephone number is (703) 305—
5805.
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I11. What Action is being Taken?

This final rule revokes the FFDCA
tolerances for residues of certain
specified pesticides in or on certain
specified commodities. EPA is revoking
these tolerances because they are not
necessary to cover residues of the
relevant pesticides in or on domestically
treated commodities or commodities
treated outside but imported into the
United States. These pesticides are no
longer used on commodities within the
United States and no person has
provided comment identifying a need
for EPA to retain the tolerances to cover
residues in or on imported foods. EPA
has historically expressed a concern that
retention of tolerances that are not
necessary to cover residues in or on
legally treated foods has the potential to
encourage misuse of pesticides within
the United States. Thus, it is EPA’s
policy to issue a final rule revoking
those tolerances for residues of pesticide
chemicals for which there are no active
registrations under FIFRA, unless any
person in comments on the proposal
demonstrates a need for the tolerance to
cover residues in or on imported
commodities or domestic commodities
legally treated.

EPA is not issuing today a final rule
to revoke those tolerances for which
EPA received comments demonstrating
a need for the tolerance to be retained.
Generally, EPA will proceed with the
revocation of these tolerances on the
grounds discussed above only if: (1)
Prior to EPA’s issuance of a section
408(f) order requesting additional data
or issuance of a section 408(d) or (e)
order revoking the tolerances on other
grounds, commenters retract the
comment identifying a need for the
tolerance to be retained; (2) EPA
independently verifies that the tolerance
is no longer needed; (3) the tolerance is
not supported by data; or (4) the
tolerance does not meet the
requirements under FQPA.

In the Federal Register of April 23,
1999 (64 FR 19961) (FRL—6076-4), EPA
issued a document which proposed the
revocation of tolerances for residues of
the herbicides bentazon, 2-[[4-chloro-6-
(ethylamino)-s-triazin-2-yllamino]-2-
methylpropionitrile [Cyanazine], diquat,
oxadiazon, picloram, prometryn, and
trifluralin; the plant growth regulator
ethephon; and the insecticide dimethyl
phosphate of 3-hydroxy-N,N-dimethyl-
cis-crotonamide [Dicrotophos]. EPA also
proposed to revise commodity
terminology for oryzalin, bentazon,
cyanazine, diquat, ethephon, picloram,
and trifluralin to conform to current
Agency practice. In that document, the
Agency invited public comment for

consideration and for support of
tolerance retention under FFDCA
standards.

A. Significant Comment Received

Only one significant comment was
received by the Agency in response to
the document published in the Federal
Register of April 23, 1999:

1. 2-[[4-Chloro-6-(ethylamino)-s-
triazin-2-ylJamino]-2-
methylpropionitrile [Cyanazine]

Comment from Griffin L.L.C. (Griffin).
Griffin Corporation commented that it
produces 2-[[4-chloro-6-(ethylamino)-s-
triazin-2-ylJamino]-2-
methylpropionitrile [Cyanazine] for
export to, and use in other nations.
Griffin requested that EPA not revoke
the existing tolerances for cyanazine,
because Griffin plans maintenance of
import tolerances for cyanazine. Griffin
declared that it anticipates working with
EPA to achieve compliance with the
Agency’s final guidance on import
tolerances and its data requirements.

Agency response. 2-[[4-Chloro-6-
(ethylamino)-s-triazin-2-ylJamino]-2-
methylpropionitrile [Cyanazine]
production for use in the United States
remains terminated by December 31,
1999, with cyanazine registrations
canceled on January 1, 2000, authorized
sale and distribution of such products in
the channels of trade in accordance with
their labels is permitted through
September 30, 2002, and use of
cyanazine products after December 31,
2002 is prohibited (61 FR 39023) (FRL-
5385-7). However, due to Griffin’s
interest in maintaining import
tolerances, at this time, EPA will not
take action on cyanazine. Instead, EPA
will follow-up on this comment with
Griffin and any final action that EPA
takes will be published in a future
Federal Register document.

B. No Significant Comment Received

As for the other tolerances proposed
for revocation in the Federal Register of
April 23, 1999, no significant comments
were received. Therefore, EPA is
revoking tolerances for the herbicides
bentazon, diquat, oxadiazon, picloram,
prometryn, and trifluralin; the plant
growth regulator ethephon; and the
insecticide dimethyl phosphate of 3-
hydroxy-N,N-dimethyl-cis-crotonamide
[Dicrotophos]. In addition, EPA is
revising commodity terminology for
bentazon, diquat, ethephon, oryzalin,
picloram, prometryn, and trifluralin to
conform to current Agency practice.

1. Bentazon. EPA is revoking the
tolerances in 40 CFR 180.355 for
bentazon residues in or on beans, lima
(succulent); mint, spent hay; and
peanuts, forage. In 40 CFR 180.355, the

Agency is revising commodity
terminology for beans (except soybeans),
dried to bean, dry, seed; beans (exc.
soybeans), dried, vine hays to cowpea,
hay; beans (exc. soybeans), forage to
cowpea, forage; beans, succulent to
bean, succulent; Bohemian chili
peppers to pepper, nonbell; cattle, mbyp
to cattle, meat byproducts; corn, fodder
to corn, field, stover; corn, forage to
corn, field, forage; corn, grain to corn,
field, grain and corn, pop, grain; corn,
fresh (inc. sweet K+CWHR) to corn,
sweet, kernel plus cob with husks
removed; eggs to egg; peanuts to peanut;
peanuts, hay to peanut, hay; peas (dried)
to pea, dry, seed; peas (dried), vine hays
to pea, field, hay; peas, forage to pea,
field, vines; peas, succulent to pea,
succulent; poultry, mbyp to poultry,
meat byproducts; and rice to rice, grain.

2. Dimethyl phosphate of 3-hydroxy-
N,N-dimethyl-cis-crotonamide
[Dicrotophos]. EPA is revoking the
tolerance in 40 CFR 180.299 for
dimethyl phosphate of 3-hydroxy-N,N-
dimethyl-cis-crotonamide residues in or
on pecans.

3. Diquat. EPA is revoking the
tolerance in 40 CFR 180.226(a) for
diquat residues in or on sugarcane and
the tolerance in 40 CFR 185.2500(a) and
(b) for diquat residues in or on water,
potable. In 180.226(a), the Agency is
revising commodity terminology for
potatoes to potato; and in 180.226(b),
commodity terminology for avocados to
avocado; cottonseed to cotton,
undelinted seed; cucurbits to vegetable,
cucurbit, group; fruits, citrus to fruit,
citrus, group; fruits, pome to fruit,
pome, group; fruits, stone to fruit, stone,
group; grasses, forage to grass, forage;
hops to hop, dried cones; legumes,
forage to vegetable, foliage of legume,
group; nuts to nut, tree, group;
sugarcane to sugarcane, cane;
vegetables, fruiting to vegetable,
fruiting, group; and vegetables, root crop
to vegetable, root and tuber, group. In
185.2500, the terminology is revised for
processed potatoes (includes potato
chips) to potato, granules/flakes and
potato, chips.

4. Ethephon. EPA is revoking the
tolerances in 40 CFR 180.300 for
ethephon residues in or on filberts;
lemons; pineapple fodder; pineapple
forage; tangerines; and tangerine
hybrids. In 40 CFR 180.300(a), the
Agency is revising commodity
terminology for figs to fig; goats, fat to
goat, fat; horses, meat to horse, meat;
macadamia nuts to nut, macadamia;
pineapples to pineapple; pumpkins to
pumpkin; and tomatoes to tomato. Also,
in 40 CFR 185.2700, the terminology is
revised for barley, milling fractions,
except flour to barley, pearled barley
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and barley, bran; and wheat, milling
fractions, except flour to wheat, bran,
wheat, middlings, and wheat, shorts;
and in 186.2700(a) for wheat, milling
fractions, except flour to wheat, milled
byproducts.

5. Oryzalin. In 40 CFR 180.304(a), the
Agency is revising commodity
terminology for figs to fig; kiwifruits to
kiwifruit; nuts to nut, tree, group; and
olives to olive.

6. Oxadiazon. EPA is revoking the
tolerance in 40 CFR 180.346 for
oxadiazon residues in or on rice straw.

7. Picloram. EPA is revoking the
tolerances in 40 CFR 180.292 for
picloram residues in or on flax, seed;
and flax, straw. In 40 CFR 180.292, the
Agency is revising commodity
terminology for cattle, mbyp (exc.
kidney and liver) to cattle, meat
byproducts except kidney and liver;
eggs to egg; goats, fat to goat, fat; goats,
mbyp (exc. kidney and liver) to goat,
meat byproducts except kidney and
liver; goats, meat to goat, meat; grasses,
forage to grass, forage; hogs, mbyp (exc.
kidney and liver) to hog, meat
byproducts except kidney and liver;
horses, mbyp (exc. kidney and liver) to
horse, meat byproducts except kidney
and liver; oats, green forage to oat,
forage; sheep, mbyp (exc. kidney and
liver) to sheep, meat byproducts except
kidney and liver; and wheat, green
forage to wheat, forage.

8. Prometryn. EPA is revising the
commodity “‘cotton’’ in 40 CFR 180.222
to “‘cotton, forage’ because this is the
more accurate description of what that
tolerance should cover. However,
because “‘cotton, forage” is no longer
considered a significant livestock feed
commodity according to Table | “Raw
Agricultural and Processed
Commodities and Feedstuffs Derived
from Crops,” August 1996, in the
Residue Chemistry Test Guidelines:
OPPTS 860.1000, EPA 721-C-96-169, the
Agency is revoking the tolerance.

9. Trifluralin. EPA is revoking the
tolerance in 40 CFR 180.207 for
trifluralin residues in or on barley,
fodder. In 40 CFR 180.207, EPA is
removing the ““(N)” designation from all
entries to conform to current Agency
administrative practice. The Agency is
revising commodity terminology for
carrots to carrot, roots; citrus fruits to
fruit, citrus, group; corn, grain (exc.
popcorn) to corn, field, grain; corn,
grain (exc. popcorn), forage to corn,
field, forage; corn, grain (exc. popcorn),
fodder to corn, field, stover; cottonseed
to cotton, undelinted seed; cucurbits to
vegetable, cucurbit, group; grain, crops
(except fresh corn and rice grain) to
grain, crops, except corn, sweet and rice
grain; mung bean sprouts to bean, mung,

sprouts; nuts to nut, tree, group; peanuts
to peanut; peppermint, hay to
peppermint, tops; rape, seed to
rapeseed, seed; spearmint, hay to
spearmint, tops; stone fruits to fruit,
stone, group; sugarcane to sugarcane,
cane; sunflower seed to sunflower, seed;
upland cress to cress, upland; and
vegetables, fruiting to vegetable,
fruiting, group.

IV. When Do These Actions Become
Effective?

These actions become effective 90
days following publication of this final
rule in the Federal Register. EPA has
delayed the effectiveness of these
revocations for 90 days following
publication of the final rule to ensure
that all affected parties receive notice of
EPA’s actions. Consequently, the
effective date is October 19, 1999. For
this particular final rule, the revocation
actions will affect uses which have been
canceled for more than a year.
Therefore, commodities should have
cleared the channels of trade.

Any commodities listed in the
regulatory text of this document that are
treated with the pesticides subject to
this final rule, and that are in the
channels of trade following the
tolerance revocations, shall be subject to
FFDCA section 408(1)(5), as established
by the FQPA. Under this section, any
residue of these pesticides in or on such
food shall not render the food
adulterated so long as it is shown to the
satisfaction of FDA that: (1) The residue
is present as the result of an application
or use of the pesticide at a time and in
a manner that was lawful under FIFRA,
and (2) the residue does not exceed the
level that was authorized at the time of
the application or use to be present on
the food under a tolerance or exemption
from a tolerance. Evidence to show that
food was lawfully treated may include
records that verify the dates that the
pesticide was applied to such food.

V. Can | Submit Objections or Hearing
Requests?

Yes. Any person can file written
objections to any aspect of this
regulation and can also request a
hearing on those objections. Objections
and hearing requests are currently
governed by the procedures in 40 CFR
part 178, modified as needed to reflect
the requirements of FFDCA section
408(g).

A. When and Where to Submit

Objections and hearing requests must
be mailed or delivered to the Hearing
Clerk no later than September 20, 1999.
The address of the Hearing Clerk is
Hearing Clerk (1900), Environmental

Protection Agency, Rm. M3708, 401 M
St., SW., Washington, DC 20460.

B. Fees for Submission

1. Each objection must be
accompanied by a fee of $3,275 or a
request for waiver of fees. Fees
accompanying objections and hearing
requests must be labeled “Tolerance
Petition Fees,” and forwarded to EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251.

2. EPA may waive any fee when a
waiver or refund is equitable and not
contrary to the purposes of the Act. A
request for a waiver of objection fees
should be submitted to James Hollins,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. The request for a waiver must
be accompanied by a fee of $1,650,
unless the objector has no financial
interest in the matter. The fee, if
required, must be submitted to the
address in Unit V.B.1. of this document.
For additional information on tolerance
objection fee waivers, contact James
Tompkins, Registration Division
(7505C), at the same mailing address, or
by phone at (703) 305-5697, or e-mail
at tompkins.jim@epa.gov.

C. Information to be Submitted

Objections must specify the
provisions of the regulation considered
objectionable and the grounds for the
objections. If a hearing is requested, the
objections must include a statement of
the factual issue(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector.
You may claim information that you
submit in response to this document as
confidential by marking any part or all
of that information as CBI. Information
so marked will not be disclosed except
in accordance with procedures set forth
in 40 CFR part 2.

D. Granting a Hearing Request

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:

1. There is a genuine and substantial
issue of fact.

2. There is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary.

3. Resolution of the factual issue(s) in
the manner sought by the requestor
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would be adequate to justify the action
requested.

V1. How Do the Regulatory Assessment
Requirements Apply to this Final
Action?

A. Is this a “Significant Regulatory
Action’’?

No. Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this action is not a “significant
regulatory action.” The Office of
Management and Budget (OMB) has
determined that tolerance actions, in
general, are not “‘significant” unless the
action involves the revocation of a
tolerance that may result in a substantial
adverse and material affect on the
economy. In addition, this action is not
subject to Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
because this action is not an
economically significant regulatory
action as defined by Executive Order
12866. Nonetheless, environmental
health and safety risks to children are
considered by the Agency when
determining appropriate tolerances.
Under FQPA, EPA is required to apply
an additional 10-fold safety factor to risk
assessments, in order to ensure the
protection of infants and children,
unless reliable data supports a different
safety factor.

B. Does this Action Contain Any
Reporting or Recordkeeping
Requirements?

No. This final action does not impose
any information collection requirements
subject to OMB review or approval
pursuant to the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.).

C. Does this Action Involve Any
“Unfunded Mandates”?

No. This final action does not impose
any enforceable duty, or contain any
“unfunded mandates,’”’ as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).

D. Do Executive Orders 12875 and
13084 Require EPA to Consult with
States and Indian Tribal Governments
Prior to Taking the Action in this
Document?

No. Under Executive Order 12875,
entitled Enhancing the
Intergovernmental Partnership (58 FR
58093, October 28, 1993), EPA may not
issue a regulation that is not required by
statute and that creates a mandate upon
a State, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct

compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to OMB a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

Today’s final rule does not create an
unfunded Federal mandate on State,
local, or tribal governments. The rule
does not impose any enforceable duties
on these entities. Accordingly, the
requirements of section 1(a) of
Executive Order 12875 do not apply to
this rule.

Under Executive Order 13084,
entitled Consultation and Coordination
with Indian Tribal Governments (63 FR
27655, May 19, 1998), EPA may not
issue a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide OMB, in
a separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s final rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. This action does not
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Does this Action Involve Any
Environmental Justice Issues?

No. This action does not involve
special considerations of
environmental-justice related issues
pursuant to Executive Order 12898,
entitled Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

F. Does this Action Have a Potentially
Significant Impact on a Substantial
Number of Small Entities?

No. The Agency has certified that
tolerance actions, including the
tolerance actions in this document, are
not likely to result in a significant
adverse economic impact on a
substantial number of small entities.
The factual basis for the Agency’s
determination, along with its generic
certification under section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), appears at 63 FR
55565, October 16, 1998 (FRL—6035-7).
This generic certification has been
provided to the Chief Counsel for
Advocacy of the Small Business
Administration.

G. Does this Action Involve Technical
Standards?

No. This tolerance final action does
not involve any technical standards that
would require Agency consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
Section 12(d) directs EPA to use
voluntary consensus standards in its
regulatory activities, unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA requires
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

H. Are There Any International Trade
Issues Raised by this Action?

EPA is working to ensure that the U.S.
tolerance reassessment program under
FQPA does not disrupt international
trade. EPA considers Codex Maximum
Residue Limits (MRLs) in setting U.S.
tolerances and in reassessing them.
MRLs are established by the Codex
Committee on Pesticide Residues, a
committee within the Codex
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Alimentarius Commission, an
international organization formed to
promote the coordination of
international food standards. When
possible, EPA seeks to harmonize U.S.
tolerances with Codex MRLs. EPA may
establish a tolerance that is different
from a Codex MRL; however, FFDCA
section 408(b)(4) requires that EPA
explain in a Federal Register document
the reasons for departing from the
Codex level. EPA’s effort to harmonize
with Codex MRLs is summarized in the
tolerance reassessment section of
individual Reregistration Eligibility
Decisions (REDs). EPA has developed
guidance concerning submissions for
import tolerance support. This guidance
will be made available to interested
persons.

I. Is this Action Subject to Review under
the Congressional Review Act?

Yes. The Congressional Review Act, 5
U.S.C. Sec. 801 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of Congress and
to the Comptroller General of the United
States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action is not
a ““‘major rule” as defined by 5 U.S.C.
804(2).

List of Subjects
40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

40 CFR Part 185

Environmental protection, Food
additives, Pesticides and pests.
40 CFR Part 186

Environmental protection, Animal
feeds, Pesticides and pests.

Dated: July 15, 1999.
Jack E. Housenger,

Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.

Therefore, 40 CFR parts 180, 185, and
186 are amended to read as follows:

PART 180—[AMENDED]
1. In part 180:

a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§180.207 [Amended]

b. In §180.207 paragraph (a), remove
the “(N)” designation from all entries
and remove the entry for “barley,
fodder.” Also, remove the terms listed
in the first column below and add in
their place in alphabetical order the
terms listed in the second column:

Remove

Add

Carrots

Citrus fruits ................

Corn, grain (exc. pop-
corn).

Corn, grain (exc. pop-
corn), fodder.

Corn, grain (exc. pop-
corn), forage.

Cottonseed ................

Cucurbits ........cccuvveee.

Grain, crops (except
fresh corn and rice
grain).

Mung bean sprouts ...

NUES .o

Peanuts ............ccco.....

Peppermint, hay ........

Rape, seed ................

Spearmint, hay ..........

Stone fruits

Sugarcane

Sunflower seed

Upland cress .............

Vegetables, fruiting ...

Carrot, roots
Fruit, citrus, group
Corn, field, grain

Corn, field, stover
Corn, field, forage

Cotton, undelinted
seed

Vegetable, cucurbit,
group

Grain, crops, except
corn, sweet and
rice grain

Bean, mung, sprouts

Nut, tree, group

Peanut

Peppermint, tops

Rapeseed, seed

Spearmint, tops

Fruit, stone, group

Sugarcane, cane

Sunflower, seed

Cress, upland

Vegetable, fruiting,

group

§180.222 [Amended]

c. In §180.222, in paragraph (a), the
table is amended by removing the entry

for “cotton.”

§180.226 [Amended]

d. Section 180.226 is amended as

follows:

i. In paragraph (a), the table is
amended by removing the entry for
“sugarcane” and revising the term
‘“‘potatoes’ to read ‘“‘potato”.

ii. In the table to paragraph (b),
remove the terms listed in the first

Remove

Add

Cucurbits ........cccceeeee.
Fruits, citrus ..............
Fruits, pome ..............
Fruits, stone ..............
Grasses, forage
HOPS e
Legumes, forage .......

NULS ..o
Sugarcane ................
Vegetables, fruiting ...

Vegetables, root crop

Vegetable, cucurbit,
group

Fruit, citrus, group

Fruit, pome, group

Fruit, stone, group

Grass, forage

Hop, dried cones

Vegetable, foliage of
legume, group

Nut, tree, group

Sugarcane, cane

Vegetable, fruiting,
group

Vegetable, root and
tuber, group.

§180.292 [Amended]

e. In §180.292, in the table to
paragraph (a)(1), remove the entries for
“flax, seed’”; and “flax, straw’ and
remove the entries listed in the first
column of the table below and add the
entries listed in the second column in
place thereof in alphabetical order.

Remove

Add

Cattle, mbyp (exc kid-
ney and liver).

EQOS oo
Goats, fat

Goats, mbyp (exc kid-
ney and liver).

Goats, meat

Grasses, forage

Hogs, mbyp (exc kid-
ney and liver).

Horses, mbyp (exc
kidney and liver).

Oats, green forage ....
Sheep, mbyp (exc
kidney and liver).

Wheat, green forage

Cattle, meat byprod-
ucts except kidney
and liver

Egg

Goat, fat

Goat, meat byprod-
ucts except kidney
and liver

Goat, meat

Grass, forage

Hog, meat byproducts
except kidney and
liver

Horse, meat byprod-
ucts except kidney
and liver

Oat, forage

Sheep, meat byprod-
ucts except kidney
and liver

Wheat, forage

§180.299 [Amended]

f. In §180.299, remove the entry for
“pecans’ from the table.

column below and add in their place in
alphabetical order the terms listed in the
second column:

Remove Add
Avocados ................. Avocado
Cottonseed ................ Cotton, undelinted

seed

§180.300 [Amended]

g. In 8180.300(a), remove from the
table the entries for “filberts,”
“lemons,” “pineapple fodder,”
“pineapple forage,” “‘tangerines,” and
“tangerine hybrids” and remove the
terms listed in the first column of the
table below and add the terms listed in
the second column in place thereof in
alphabetical order.
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Remove Add Remove Add
FigsS oo Fig Cattle, mbyp ............. Cattle, meat byprod-
Goats, fat ....... Goat, fat ucts
Horses, meat Horse, meat Corn, fodder .............. Corn, field, stover
Macadamia nuts ........ Nut, macadamia Corn, forage .............. Corn, field, forage
Pineapples ................ Pineapple Corn, fresh (inc. Corn, sweet, kernel
Pumpkins .................. Pumpkin sweet K+CWHR). plus cob with husks
Tomatoes .................. Tomato removed
Corn, grain ................ Corn, field, grain
h. Section 180.304 is amended as EQOS woeeirrenirieieiaienns Egg
follows: Peanuts .........ccccoeue... Peanut
i. By revising paragraph (a) Peanuts, hay ............. Peanut, hay
introductory text. Peas (dried) .............. Pea, dry, seed
Peas (dried), vine Pea, field, hay

§180.304 Oryzalin; tolerances for
residues.

(a) Tolerances are established for
residues of the herbicide oryzalin (3,5-
dinitro-N4,N4-dipropylsulfanilamide) in
or on the following raw agricultural

commodities:
* * * * *

ii. In the table in paragraph (a), by
removing the terms listed in the first
column below and adding in place
thereof in alphabetical order the term
listed in the second column to read as
follows:

hays.
Peas, forage ..............
Peas, succulent .........
Poultry, mbyp

Pea, field, vines

Pea, succulent

Poultry, meat byprod-
ucts

Rice, grain

ii. Section 180.355 is further amended
by adding alphabetically an entry to the
table in paragraph (a) for corn, pop,
grain to read as follows:

§180.355 Bentazon; tolerances for
residues.

Remove Add
FigS oo Fig
Kiwifruits Kiwifruit
Nuts ............ Nut, tree, group
Olives ...... Olive

§180.346 [Amended]

i. In §180.346(a) by removing the
entry for “rice straw.”

§180.355 [Amended]

j. Section 180.355 is amended as
follows:

i. In the table to paragraph (a), by
removing the entries for “‘beans, lima
(succulent)”; “mint, spent hay”’; and
“peanuts, forage’’; and removing the
terms listed in the first column below
and adding in place thereof in
alphabetical order the terms listed in the
second column.

Remove Add

Beans (except soy-
beans), dried.

Beans (exc. soy-
beans), dried, vine
hays.

Beans (exc. soy-
beans), forage.

Beans, succulent .......

Bohemian chili pep-
pers.

Bean, dry, seed

Cowpea, hay

Cowpea, forage

Bean, succulent
Pepper, nonbell

. Parts per
Commodity million
* * * * *
Corn, pop, grain 0.05
* * * * *

PART 185—[AMENDED]

2. In part 185:
a. The authority citation for part 185
continues to read as follows:

Authority: 21 U.S.C. 346a and 348.

b. By revising 8 185.2500 to read as
follows:

§185.2500 Diquat.

A food additive regulation of 0.5 part
per million is established for residues of
diquat in potato, granules/flakes and
potato, chips.

c. In §185.2700, the table is revised to
read as follows:

§185.2700 Ethephon.

* * * * *
Parts per
Food million
Barley, pearled barley and bar-
ley, bran 5.0
Sugarcane, molasses 15

Parts per
Food million
Wheat, bran, wheat, middlings,
and wheat, shorts 5.0

PART 186—[AMENDED]

3. In part 186:

a. The authority citation for part 186
continues to read as follows:

Authority: 21 U.S.C. 342, 348, and
371.

§186.2700 [Amended]

b. In §186.2700(a) by revising the
term “wheat, milling fractions, except
flour” to read ‘““wheat, milled
byproducts”.

[FR Doc. 99-18608 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-F

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 102-2
RIN 3090-AG83

Federal Management Regulation (FMR)

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Interim rule.

SUMMARY: This year marks the 50th
anniversary of the Federal Property and
Administrative Services Act of 1949 (the
Act), as amended. In support of the
Act’s original intent of efficiently
managing Government assets, GSA is
improving its regulatory system by
establishing the Federal Management
Regulation (FMR) as the successor
regulation to the Federal Property
Management Regulations (FPMR). The
FMR will provide Federal managers
with the regulatory materials they need
to efficiently manage real and personal
property and administrative services.
Non-regulatory FMR bulletins will
provide related FMR materials.
DATES: Effective Date: July 21, 1999.
Comment Date: Your comments must
reach us by September 20, 1999 to be
considered in the formulation of a final
rule.

ADDRESSES: Send written comments to:
Ms. Sharon A. Kiser, Regulatory
Secretariat (MVRS), Federal Acquisition
Policy Division, General Services
Administration, 1800 F Street, NW,
Washington, DC 20405.

Send comments by e-mail to:
RIN.3090-AG83@gsa.gov.
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FOR FURTHER INFORMATION CONTACT: Ms.
Sharon A. Kiser, Regulatory Secretariat,
202-208-7312.

SUPPLEMENTARY INFORMATION:
A. Background

What Content Changes Will Be Part of
the Transition From the FPMR to the
FMR?

GSA will update, streamline,
eliminate and clarify FPMR contents
before transferring them to the FMR.
The FMR will then contain a refined set
of policies and regulatory requirements
on managing property and
administrative services.

Non-regulatory materials, such as
guidance, procedures, information and
standards now in the FPMR, will be
removed from the regulation and will be
available in separate documents, such as
customer service guides, handbooks,
brochures, Internet websites, and FMR
bulletins. The FMR will specify how to
find this additional information; e.g.,
ordering and billing information.
Content changes will bring the FMR into
conformance with recommendations
from the National Partnership for
Reinventing Government to reduce
regulations and to use plain language.

Is the FMR’s Style Different From That
in the FPMR?

Yes, the FMR is written in a “plain
language” regulatory style. This style is
directed at the reader and uses a
question and answer format, active
voice, shorter sentences, and, where
appropriate, pronouns such as, but not
limited to, we, you and I. These changes
comply with the National Partnership
for Reinventing Government’s
recommendations to make regulations
more efficient and easier to understand.

Does the Deviation Policy in the FMR
Differ From That in the FPMR?

Yes, there are changes in the
deviation policy. The new approach
consists of both informal discussions
about deviating from the FMR and
formal correspondence requesting
deviation authority. Because the FMR
consists primarily of set policies and
mandatory requirements, FMR
deviations should occur infrequently
and under unique circumstances.
Agencies should pursue deviations first
by informally consulting with
appropriate GSA officials about whether
a deviation is needed and whether it
would be in accordance with governing
statutes, Executive orders, or other
controlling policies. If informal
consultations indicate that a formal
deviation is needed and can be allowed,
agencies must request it from GSA in

writing. The written request must fully
explain the reasons for the deviation
and how it will be in the Government’s
best interests.

Will the Conversion From the FPMR to
the FMR Occur All at Once or
Incrementally?

The conversion from the FPMR to the
FMR will occur incrementally as the
regulations are rewritten.

Must Agencies Reference Both the FPMR
and the FMR During This Conversion?

Yes. Given an incremental conversion
of content from the FPMR to the FMR,
both regulations will exist concurrently.
Depending on the subject matter, you
may need to read both documents to
obtain all related material. However,
except for parts 101-1 of the FPMR and
102-2 of the FMR, the same content will
not appear in both regulations. These
two parts will exist concurrently. The
general provisions of part 101-1 of the
FPMR (including the FPMR deviation
procedures) will apply to any aspects of
the FPMR not yet replaced by the FMR.
The general provisions at 102—-2
(including the rewritten deviation
procedures) will apply to new material
in the FMR.

B. Executive Order 12866

GSA has determined that this interim
rule is not a significant regulatory action
for the purposes of Executive Order
12866 of September 30, 1993.

C. Regulatory Flexibility Act

Since its primary purpose is to
establish the structure for a new
regulation, the FMR, the interim rule is
not expected to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612. Additionally,
since this interim rule applies to matters
concerning agency management and
personnel, no proposed rule is required.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the interim rule does
not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public which require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 501-517.

E. Small Business Regulatory
Enforcement Fairness Act

This interim rule is exempt from
Congressional review prescribed under
5 U.S.C. 801 since it relates solely to
agency management and personnel.

F. Determination to Issue an Interim
Rule

Publication for public comment is not
required under the Administrative
Procedures Act because the rule relates
solely to agency management and
personnel, and, therefore, GSA could
issue it as a final rule. However, GSA
would like to receive comments about
this action before publishing it as a final
rule. An interim rule provides two
benefits. First, it gives agencies a chance
to comment on aspects of the new
regulation. Second, by making the
FMR’s contents effective immediately, it
establishes the structure for use by GSA
in publishing additional parts of the
regulation that have already been
approved.

List of Subjects in 41 CFR Part 102
Government property management.

Dated: June 24, 1999.
David J. Barram,
Administrator of General Services.

For the reasons set forth in the
preamble and under the authority of 40
U.S.C. 486(c), Title 41 of the Code of
Federal Regulations is amended by
establishing chapter 102 to read as
follows:

CHAPTER 102—FEDERAL MANAGEMENT
REGULATION

SUBCHAPTER A—GENERAL

Part

102-1 General [Reserved]

102-2 Federal management regulation
system

102-3 Advisory committee management
[Reserved]

102-4 Nondiscrimination in Federal
financial assistance programs [Reserved]

102-5-102-30 [Reserved]

SUBCHAPTER B—PERSONAL PROPERTY

102-31 General [Reserved]

102-32 Management of personal property
[Reserved]

102-33 Management of aircraft [Reserved]

102-34 Motor vehicle management
[Reserved]

102-35 Disposition of personal property
[Reserved]

102-36 Transfer of excess personal property
[Reserved]

102—-37-102-70 [Reserved]

SUBCHAPTER C—REAL PROPERTY

102-71 General [Reserved]

102-72 Delegation of authority [Reserved]

102-73 Real estate acquisition [Reserved]

102-74 Facility management [Reserved]

102-75 Disposition of real property
[Reserved]

102-76 Design and construction [Reserved]

102-77 Art-in-architecture [Reserved]

102-78 Historic preservation [Reserved]

102-79 Assignment and utilization of space
[Reserved]

102-80 Safety and environmental
management [Reserved]
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102-81 Security [Reserved]

102-82 Utility services [Reserved]

102-83 Centralized services in Federal
buildings and complexes [Reserved]

102-84 Annual real property inventories
[Reserved]

102-85—102-115 [Reserved]

SUBCHAPTER D—TRANSPORTATION

102-116 General [Reserved]

102-117 Transportation management
[Reserved]

102-118—102-140 [Reserved]

SUBCHAPTER E—TRAVEL MANAGEMENT

102-141 General [Reserved]
102-142—102-170 [Reserved]

SUBCHAPTER F—TELECOMMUNICATIONS

102-171 General [Reserved]

102-172 Telecommunications management
policy [Reserved]

102-173—102-190 [Reserved]

SUBCHAPTER G—ADMINISTRATIVE
PROGRAMS

102-191 General [Reserved]

102-192 Mail management [Reserved]

102-193 Records management [Reserved]

102-194 Standard and optional forms
program [Reserved]

102-195 Interagency reports management
program [Reserved]

102-196 Federal facility ridesharing
[Reserved]

102-197—102—-220 [Reserved]

SUBCHAPTER H—SUBCHAPTER Z
[RESERVED]

SUBCHAPTER A—GENERAL

PART 102-2—FEDERAL
MANAGEMENT REGULATION SYSTEM

Subpart A—Regulation System
Sec.

General

102-2.5 What is the Federal Management
Regulation (FMR)?

102-2.10 What is the FMR’s purpose?

102-2.15 What is the authority for the FMR
system?

102-2.20 Which agencies are subject to the
FMR?

102-2.25 When are other agencies involved
in developing the FMR?

102-2.30 Where and in what formats is the
FMR published?

102-2.35 How is the FMR distributed?

102-2.40 May an agency issue
implementing and supplementing
regulations for the FMR?

Numbering

102-2.45 How is the FMR numbered?

102-2.50 How do | number my agency’s
implementing regulations?

102-2.55 How do | number my agency’s
supplementing regulations?

Deviations

102-2.60 What is a deviation from the
FMR?

102-2.65 When may agencies deviate from
the FMR?

102-2.70 What are individual and class
deviations?

102-2.75 What timeframes apply to
deviations?

102-2.80 What steps must an agency take to
deviate from the FMR?

102-2.85 What are the reasons for writing
to GSA about FMR deviations?

102-2.90 Where should my agency send its
correspondence on an FMR deviation?

102-2.95 What information must agencies
include in their deviation letters to GSA?

102-2.100 Must agencies provide GSA with
a follow-up analysis of their experience
in deviating from the FMR?

102-2.105 What information must agencies
include in their follow-up analysis?

102-2.110 When must agencies provide
their follow-up analysis?

Non-Regulatory Material

102-2.115 What kinds of non-regulatory
material does GSA publish outside of the
FMR?

102-2.120 How do | know whom to contact
to discuss the regulatory requirements of
programs addressed in the FMR?

102-2.125 What source of information can
my agency use to identify materials that
describe how to do business with GSA?

Subpart B—Forms

102-2.130 Where are FMR forms
prescribed?

102-2.135 How do agencies obtain forms
prescribed by the FMR?

Subpart C—Plain Language Regulatory

Style

102-2.140 What elements of plain language
appear in the FMR?

102-2.145 To what do pronouns refer when
used in the FMR?

Authority: 40 U.S.C. 486(c).

Subpart A—Regulation System
General

§102-2.5 What is the Federal Management
Regulation (FMR)?

The Federal Management Regulation
(FMR) is the successor regulation to the
Federal Property Management
Regulations (FPMR). It contains updated
regulatory policies originally found in
the FPMR. However, it does not contain
FPMR material that described how to do
business with the General Services
Administration (GSA). “How to”
materials on this and other subjects are
available in customer service guides,
handbooks, brochures and Internet
websites provided by GSA. (See § 102—
2.125))

§102-2.10 What is the FMR's purpose?
The FMR prescribes policies
concerning property management and
related administrative activities. GSA
issues the FMR to carry out the
Administrator of General Services’
functional responsibilities, as
established by statutes, Executive

orders, Presidential memoranda,
Circulars and bulletins issued by the
Office of Management and Budget
(OMB), and other policy directives.

§102-2.15 What is the authority for the
FMR system?

The Administrator of General Services
prescribes and issues the FMR under the
authority of the Federal Property and
Administrative Services Act of 1949, as
amended, 40 U.S.C. 486(c), as well as
other applicable Federal laws and
authorities.

§102-2.20 Which agencies are subject to
the FMR?

The FMR applies to executive
agencies unless otherwise extended to
Federal agencies in various parts of this
chapter. The difference between the two
terms is that Federal agencies include
executive agencies plus establishments
in the legislative or judicial branch of
the Government. See paragraphs (a) and
(b) of this section for the definitions of
each term.

(a) What is an executive agency? An
executive agency is any executive
department or independent
establishment in the executive branch of
the Government, including any wholly-
owned Government corporation. (See 40
U.S.C. 472(a).)

(b) What is a Federal agency? A
Federal agency is any executive agency
or any establishment in the legislative or
judicial branch of the Government
(except the Senate, the House of
Representatives, and the Architect of the
Capitol and any activities under that
person’s direction). (See 40 U.S.C.
472(b).)

§102-2.25 When are other agencies
involved in developing the FMR?

Normally, GSA will ask agencies to
collaborate in developing parts of the
FMR.

§102-2.30 Where and in what formats is
the FMR published?

Proposed rules are published in the
Federal Register. FMR bulletins are
published in looseleaf format. FMR
interim and final rules are published in
the following formats—

(a) Federal Register under the “Rules
and Regulations’ section.

(b) Loose-leaf. (See §102-2.35.)

(c) Code of Federal Regulations (CFR),
which is an annual codification of the
general and permanent rules published
in the Federal Register. The CFR is
available on line and in a bound-volume
format.

(d) Electronically on the Internet.

§102-2.35 How is the FMR distributed?

(a) A liaison appointed by each
agency provides GSA with their
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agency’s distribution requirements of
the looseleaf version of the FMR.
Agencies must submit GSA Form 2053,
Agency Consolidated Requirements for
GSA Regulations and Other External
Issuances, to—General Services
Administration, Office of
Communications (X), 1800 F Street,
NW, Washington, DC 20405.

(b) Order Federal Register and Code
of Federal Regulations copies of FMR

Chapter

material through your agency’s
authorizing officer.

§102-2.40 May an agency issue
implementing and supplementing
regulations for the FMR?

Yes, an agency may issue
implementing regulations (see § 102—
2.50) to expand upon related FMR
material and supplementing regulations
(see §102-2.55) to address subject
material not covered in the FMR. The
Office of the Federal Register assigns

102 - 3.1

Part

Section

BILLING CODE 6820-34-C

(b) In the looseleaf version, the
month, year, and number of FMR
amendments appear at the bottom of
each page.

§102-2.50 How do | number my agency’s
implementing regulations?

The first three-digit number
represents the chapter number assigned
to your agency in Title 41 of the CFR.
The part and section numbers
correspond to FMR material. For
example, if your agency is assigned
Chapter 130 in Title 41 of the CFR and
you are implementing § 102-2.60 of the
FMR, your implementing section would
be numbered § 130-2.60.

§102-2.55 How do | number my agency’s
supplementing regulations?

Since there is no corresponding FMR
material, number the supplementing
material ‘601" or higher. For example,
your agency’s supplementing
regulations governing special services to
states might start with § 130-601.5.

Deviations

§102-2.60 What is a deviation from the
FMR?

A deviation from the FMR is an
agency action or policy that is
inconsistent with the regulation. (The
deviation policy for the FPMR is in 41
CFR part 101-1.)

§102-2.65 When may agencies deviate
from the FMR?

Because, it consists primarily of set
policies and mandatory requirements,
deviation from the FMR should occur
infrequently. However, to address
unique circumstances or to test the
effectiveness of potential policy
changes, agencies may be able to deviate

chapters in Title 41 of the Code of
Federal Regulations for agency
publication of implementing and
supplementing regulations.

Numbering

§102-2.45 How is the FMR numbered?

(a) All FMR sections are designated by
three numbers. The following example
illustrates the chapter (it’s always 102),
part, and section designations:

BILLING CODE 6820-34-P

from the FMR after following the steps
described in §102-2.80.

§102-2.70 What are individual and class
deviations?

An individual deviation is intended
to affect only one action. A class
deviation is intended to affect more than
one action (e.g., multiple actions, the
actions of more than one agency, or
individual agency actions that are
expected to recur).

§102-2.75 What timeframes apply to
deviations?

Timeframes vary based on the nature
of the deviation. However, deviations
cannot be open-ended. When consulting
with GSA about using an individual or
class deviation, you must set a
timeframe for the deviation’s duration.

§102-2.80 What steps must an agency
take to deviate from the FMR?

(a) Consult informally with
appropriate GSA program personnel to
learn more about how your agency can
work within the FMR’s requirements
instead of deviating from them. The
consultation process may also highlight
reasons why an agency would not be
permitted to deviate from the FMR; e.g.,
statutory constraints.

(b) Formally request a deviation, if
consultations indicate that your agency
needs one. The head of your agency or
a designated official should write to
GSA'’s Regulatory Secretariat to the
attention of a GSA official in the
program office that is likely to consider
the deviation. (See the FMR bulletin
that lists contacts in GSA’s program
offices and §102—-2.90.) The written
request must fully explain the reasons
for the deviation, including the benefits
that the agency expects to achieve.

§102-2.85 What are the reasons for
writing to GSA about FMR deviations?

The reasons for writing are to:

(a) Explain your agency’s rationale for
the deviation. Before it can adequately
comment on a potential deviation from
the FMR, GSA must know why it is
needed. GSA will compare your need
against the applicable policies and
regulations.

(b) Obtain clarification from GSA as to
whether statutes, Executive orders, or
other controlling policies, which may
not be evident in the regulation,
preclude deviating from the FMR for the
reasons stated.

(c) Establish a timeframe for using a
deviation.

(d) Identify potential changes to the
FMR.

(e) Identify the benefits and other
results that the agency expects to
achieve.

§102-2.90 Where should my agency send
its correspondence on an FMR deviation?

Send correspondence to: General
Services Administration, Regulatory
Secretariat (MVRS), Office of
Governmentwide Policy, 1800 F Street,
NW, Washington, DC 20405.

§102-2.95 What information must
agencies include in their deviation letters to
GSA?

Agencies must include:

(a) The title and citation of the FMR
provision from which the agency wishes
to deviate;

(b) The name and telephone number
of an agency contact who can discuss
the reason for the deviation;

(c) The reason for the deviation;

(d) A statement about the expected
benefits of using the deviation (to the
extent possible, expected benefits
should be stated in measurable terms);
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(e) A statement about possible use of
the deviation in other agencies or
Governmentwide; and

(f) The duration of the deviation.

§102-2.100 Must agencies provide GSA
with a follow-up analysis of their experience
in deviating from the FMR?

Yes, agencies that deviate from the
FMR must also write to the relevant
GSA program office at the Regulatory
Secretariat’s address (see § 102-2.90) to
describe their experiences in using a
deviation.

§102-2.105 What information must
agencies include in their follow-up
analysis?

In your follow-up analysis, provide
information that may include, but
should not be limited to, specific
actions taken or not taken as a result of
the deviation, outcomes, impacts,
anticipated versus actual results, and
the advantages and disadvantages of
taking an alternative course of action.

§102-2.110 When must agencies provide
their follow-up letters?

(a) For an individual deviation, once
the action is complete.

(b) For a class deviation, at the end of
each twelve-month period from the time
you first took the deviation and at the
end of the deviation period.

Non-Regulatory Material

§102-2.115 What kinds of non-regulatory
material does GSA publish outside of the
FMR?

As GSA converts the FPMR to the
FMR, non-regulatory materials in the
FPMR, such as guidance, procedures,
standards, and information, that
describe how to do business with GSA,
will become available in separate
documents. These documents may
include customer service guides,
handbooks, brochures, Internet
websites, and FMR bulletins. GSA will
eliminate non-regulatory material that is
no longer needed.

§102-2.120 How do | know whom to
contact to discuss the regulatory
requirements of programs addressed in the
FMR?

Periodically, GSA will issue for your
reference an FMR bulletin that lists
program contacts with whom agencies
can discuss regulatory requirements. At
a minimum, the list will contain
organization names and telephone
numbers for each program addressed in
the FMR.

§102-2.125 What source of information
can my agency use to identify materials that
describe how to do business with GSA?

The FMR establishes policy; it does
not specify procedures for the

acquisition of GSA services. However,
as a service to users during the
transition from the FPMR to the FMR
and as needed thereafter, GSA will issue
FMR bulletins to identify where to find
information on how to do business with
GSA. References include customer
service guides, handbooks, brochures,
Internet websites, etc.

Subpart B—Forms

§102-2.130 Where are FMR forms
prescribed?

In any of its parts, the FMR may
prescribe forms and the requirements
for using them.

§102-2.135 How do agencies obtain forms
prescribed by the FMR?

For copies of the forms prescribed by
in the FMR, do any of the following:

(a) Write to us at: General Services
Administration, National Forms and
Publications Center (7CPN), Warehouse
4, Dock No. 1, 501 West Felix Street,
Fort Worth, TX 76115.

(b) Send e-mail messages to:
NFPC@gsa-7FDepot.

(c) Visit our web site at: www.gsa.gov/
forms/forms.htm.

Subpart C—Plain Language Regulatory
Style

§102-2.140 What elements of plain
language appear in the FMR?

The FMR is written in a “‘plain
language” regulatory style. This style is
easy to read and uses a question and
answer format directed at the reader,
active voice, shorter sentences, and,
where appropriate, personal pronouns.

§102-2.145 To what do pronouns refer
when used in the FMR?

Throughout its text, the FMR may
contain pronouns such as, but not
limited to, we, you, and |I. When
pronouns are used, each subchapter of
the FMR will indicate whether they
refer to the reader, an agency, GSA, or
some other entity. In general, pronouns
refer to who or what must perform a
required action.

[FR Doc. 99-18556 Filed 7—20-99; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990115017-9193-02; I.D.
011199A]

RIN 0648—-AMO08

Fisheries of the Exclusive Economic
Zone Off Alaska; Steller Sea Lion
Protection Measures for the Pollock
Fisheries off Alaska; Extension of an
Expiration Date

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Extension and revision of
emergency interim rule; revision to 1999
final harvest specifications; request for
comments.

SUMMARY: On January 22, 1999, NMFS
published an emergency rule, effective
through July 19, 1999, that implemented
reasonable and prudent alternatives
(RPAS) identified by NMFS to avoid the
likelihood that the pollock fisheries off
Alaska will jeopardize the continued
existence of the western population of
Steller sea lions, or adversely modify its
critical habitat. This action revises and
extends the emergency rule through
December 31, 1999. This action also
revises the 1999 final harvest
specifications for the pollock fisheries
off Alaska. This emergency rule
extension is necessary to prevent the
pollock fisheries from jeopardizing the
western population of Steller sea lions
or adversely modifying its critical
habitat until permanent protection
measures can be implemented.

DATES: The expiration date of the
emergency interim rule published
January 22, 1999 (64 FR 3437) is
extended from July 19, 1999, to
December 31, 1999. The amendments in
this action are effective from January 20,
1999, to December 31, 1999. Comments
must be received by August 16, 1999.

ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802, Attn:
Lori Gravel, or delivered to the Federal
Building, 709 West 9th Street, Juneau,
AK. Copies of the Biological Opinion
(BO) on the Bering Sea and Aleutian
Islands Management Area (BSAI) and
Gulf of Alaska (GOA) pollock fisheries,
the Atka mackerel fishery of the
Aleutian Islands Subarea (AIS), and the
revised Environmental Assessment
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prepared for the emergency rule
extension may be obtained from the
same address. The BO is also available
on the Alaska Region home page at
http://www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Shane Capron, 907-586—7228 or
shane.capron@noaa.gov.
SUPPLEMENTARY INFORMATION: NMFS
issued a BO dated December 3, 1998,
and revised RPAs dated December 16,
1998, on the pollock fisheries of the
BSAIl and GOA, and the Atka mackerel
fishery of the AIS. The BO concluded
that the BSAI and GOA pollock trawl
fisheries, as projected for 1999 through
2002, were likely to jeopardize the
continued existence of the western
population of Steller sea lions and
adversely modify its critical habitat. The
BO also determined that the Atka
mackerel fishery, as modified by recent
regulatory changes, was not likely to
jeopardize the continued existence of
Steller sea lions or adversely modify
their critical habitat.

To avoid the likelihood of
jeopardizing the continued existence of
the western population of Steller sea
lions or adversely modifying its critical
habitat, the BO established principles
for RPAs to the existing pollock trawl
fisheries in the BSAI and GOA, that
adhere to three basic principles: (1)
Temporal dispersion of fishing effort, (2)
spatial dispersion of fishing effort, and
(3) pollock trawl exclusion zones
around Steller sea lion rookeries and
haulouts.

NMFS published an emergency
interim rule implementing RPAs in the
Federal Register on January 22, 1999
(64 FR 3437), corrected on February 17,
1999 (64 FR 7814), and February 25,
1999 (64 FR 9375), and effective through

July 19, 1999. The preamble to the
original emergency interim rule
provides a detailed description of the
purpose and need for the action. This
action extends the original emergency
rule through December 31, 1999. This
action also makes two changes to the
original emergency rule that (1) correct
the mothership B and C season dates,
and (2) add spatial dispersion measures
to limit critical habitat/catcher vessel
operation area (CH/CVOA) catch. These
revisions and associated changes to the
1999 BSAI final harvest specifications
are described here.

Revisions to the Original Emergency
Rule

Correction to Mothership Sector
Seasonal Dates

The original emergency rule (64 FR
3437, January 22, 1999), contained
incorrect B and C season harvest dates
for the mothership sector. The North
Pacific Fishery Management Council’s
(Council) December 1998 emergency
rule recommendation contained a
combined B/C season from September 1
through November 1 for the mothership
sector. However, the original emergency
rule inadvertently applied inshore
sector B and C season dates to the
mothership sector. This error is
corrected in this emergency rule
extension. The mothership sector now
has a combined B/C season from
September 1 through November 1,
rather than separate B and C seasons as
printed in the original emergency rule.
B and C season CH/CVOA Catch Limits
and Technical Amendment to the 1999
BSAI Final Harvest Specifications

The original emergency rule did not
contain spatial dispersion measures for

the BSAI pollock B and C seasons as
required by the BO. These provisions
were reserved in the original emergency
rule pending further consideration by
the Council which occurred at its June
1999 meeting. This emergency rule
extension revises the original rule to
include overall CH/CVOA catch limits
of 25 percent in the B season and 35
percent in the C season. These catch
percentages are achieved using an
allocation formula recommended by the
Council that would exclude the catcher/
processor and mothership sectors from
the CH/CVOA during the Band C
seasons, and would proportionally
reduce the CH/CVOA catch percentages
for the inshore and Community
Development Quota (CDQ) sectors to
achieve the overall B and C season catch
objectives. Under the revised emergency
rule, the inshore sector will have a CH/
CVOA limit of 45 percent during the B
season and 63 percent during the C
season. The CDQ sector will have a CH/
CVOA limit of 56 percent for its
combined B/C season.

The specification of CH/CVOA catch
limits in the B and C seasons in the
extension of this emergency rule require
revision of the 1999 final harvest
specifications of pollock TAC for the
Bering Sea Subarea. Table 3 of the 1999
BSAI final harvest specifications (64 FR
12103, March 11, 1999) listed CH/CVOA
catch limits for the Al and A2 seasons.
However, CH/CVOA catch limits were
not specified for the B and C seasons.
To accommodate these new CH/CVOA
limits for Bering Sea Subarea pollock
under the revised emergency rule, the
1999 BSAI final harvest specifications
are amended by adding the following
table 3A.

TABLE 3A.—FINAL 1999 TAC AMOUNTS FOR B AND C SEASON POLLOCK IN THE BERING SEA SUBAREA

B Season C Season
Sector
CH/CVOA CH/CVOA
Total limit Total limit
Bering Sea Subarea:
AT o= RS 125,885 56,648 125,885 79,307
Offshore C/Ps ............ 100,708 0 100,708 0
Catch by C/Ps ... 92,148 0 92,148 0
Catch by C/VS .oocviiiiiieiieeie 8,560 0 8,560 0
Sec. 208(e)(21) vessels 504 0 504 0
Mothership® ... 50,354 0 n/a n/a
Incidental Catch n/a n/a n/a n/a
[ D10 PO SROPURROSUPRROPUPRRORt 54,560 30,554 n/a n/a

1The mothership and CDQ sectors have a combined B/C season and CH/CVOA catch limit.

NMPFS intends to initiate rulemaking
later in 1999 to propose and implement
permanent Steller sea lion conservation
measures for 2000. This extension of the
emergency interim rule is necessary to

protect the western population of Steller
sea lions and its critical habitat while
allowing the continued prosecution of
the 1999 pollock fishery.

Details concerning the basis for this
action are contained in the preamble to
the original emergency rule and are not
repeated here.
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Classification

The Assistant Administrator for
Fisheries, NOAA (AA), has determined
that an extension of this emergency
interim rule is necessary to respond to
an emergency situation and that it is
consistent with the Magnuson-Stevens
Act and other applicable laws.

The extension of this emergency
interim rule is exempt from review
under E.O. 12866.

Failure to have the measures
contained in this rule in place by July
19, 1999, would result in a lapse of
necessary Steller sea lion protective
measures in the Alaska pollock
fisheries. The measures must be in place
because of the likelihood that without
the measures, the pollock fisheries
would jeopardize the Western
population of Steller sea lions and
adversely modify its critical habitat.
Without these measures, the December
3, 1998 BO would require that to protect
Steller sea lions, no pollock fishing
occur.

Delay of the pollock season openings
to provide for prior notice and public
comment would impose significant
economic cost on the fishing industry

If the August 1 pollock openings are
delayed for a significant period of time,
the fleet may have insufficient time to
harvest the remaining TAC prior to
November 1 and a significant portion of
the TAC could go unharvested. Second,
any delay in the season opening will
impose significant operational costs on
vessels, processors, employees, and
other support industries that must plan
for and deploy equipment and crews to
remote parts of Alaska well in advance
of the season opening date.

Accordingly, the AA finds that the
need not to delay the pollock season
openings constitutes good cause to
waive the requirement to provide prior
notice and an opportunity for public
comment pursuant to the authority set
forth at 5 U.S.C. 553(b)(B), as such
procedures would be impracticable and
contrary to the public interest. For the
same reasons, the AA finds good cause
pursuant to the authority set forth at in
5 U.S.C. 553(d)(3) to waive the
requirement for a 30-day delay in
effective date.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the

including regulations. To comply with
that directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this emergency interim rule.

List of Subjects in 50 CFR Part 679
Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: July 16, 1999.
Andrew A. Rosenberg,
Deputy Asst. Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set out in the preamble,
50 CFR part 679 is amended as follows:

50 CFR CHAPTER VI

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.

2.1n §679.22(a)(11)(iv)(C)(2), the table
is revised to read as follows:

§679.22 Closures.

for two reasons. First, by regulation, the  Regulatory Flexibility Act, 5 U.S.C. 601 (@* > *

ending date for pollock fishing is et seq., are inapplicable. (11)* * >

November 1 of each year to prevent The President has directed Federal (iv)* * *

pollock fishing during a winter time agencies to use plain language in their Cc* > =

period that is critical to Steller sea lions. communications with the public, @=**=*

Industry Sector (in percent)
Fishing Season
Inshore p(r:c?(t:ggiro/r Mothership CDQ

Al Season 70 40 50 100
A2 Season 70 40 50 100
B Season 45 0 0 56
C Season 63 0 0 56

3. Section 679.23(e)(5)(ii)(B) is revised
and §679.23(e)(5)(ii)(C) is removed to
read as follows:

8679.23 Seasons.
* * * * *

(e) * * *

(5) * X *

(“) * * X

(B) Combined B/C season. From 1200
hours, A.l.t., September 1, through 1200
hours, A.l.t., November 1.

* * * * *

[FR Doc. 99-18612 Filed 7-16-99; 4:32pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
071699C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Western Regulatory Area of the
Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the

Western Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 1999 total
allowable catch (TAC) of Pacific ocean
perch in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), July 20, 1999, through 2400
hrs, A.lL.t., December 31, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-481-1780 or
tom.pearson@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
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fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 1999 TAC of Pacific ocean perch
in the Western Regulatory Area of the
Gulf of Alaska was established by the
Final 1999 Harvest Specifications of
Groundfish for the GOA (64 FR 12094,
March 11, 1999) as 1,850 metric tons
(mt), determined in accordance with
§679.20(c)(3)(ii).

In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
NMPFS (Regional Administrator), has
determined that the 1999 TAC for
Pacific ocean perch will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 1,650 mt, and is setting
aside the remaining 200 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific ocean perch
in the Western Regulatory Area of the
GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the 1999 TAC of Pacific
ocean perch for the Western Regulatory
Area of the GOA. A delay in the
effective date is impracticable and
contrary to the public interest. Further
delay would only result in overharvest.
NMFS finds for good cause that the
implementation of this action should
not be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 16, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18615 Filed 7-16-99; 4:10 pm]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
071699B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the West Yakutat District of the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific ocean perch in the
West Yakutat District of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 1999 total
allowable catch (TAC) of Pacific ocean
perch in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.L.t.), July 19, 1999, through 2400
hrs, A.l.t., December 31, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-481-1780 or
tom.pearson@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 1999 TAC of Pacific ocean perch
in the West Yakutat District of the Gulf
of Alaska was established by the Final
1999 Harvest Specifications of
Groundfish for the GOA (64 FR 12094,
March 11, 1999) as 820 metric tons (mt),
determined in accordance with
§679.20(c)(3)(ii).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 1999 TAC for
Pacific ocean perch has been reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 670 mt, and is setting aside
the remaining 150 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting

directed fishing for Pacific ocean perch
in the West Yakutat District.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and ().

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the 1999 TAC of Pacific
ocean perch for the West Yakutat
District of the GOA. A delay in the
effective date is impracticable and
contrary to the public interest. Further
delay would only result in overharvest.
NMFS finds for good cause that the
implementation of this action should
not be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

16 U.S.C. 1801 et seq.
Dated: July 16, 1999.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18614 Filed 7-16-99; 4:10 pm]
BILLING CODE 3510-22—F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 990304062-9062-01; I.D.
071699A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Northern Rockfish in
the Central Regulatory Area of the Gulf
of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for northern rockfish in the
Central Regulatory Area of the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the 1999 total
allowable catch (TAC) of northern
rockfish in this area.

DATES: Effective 1200 hrs, Alaska local
time (A.lL.t), July 19, 1999, through 2400
hrs, A.lL.t., December 31, 1999.

FOR FURTHER INFORMATION CONTACT:
Thomas Pearson, 907-481-1780 or
tom.pearson@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
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GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 1999 TAC of northern rockfish in
the Central Regulatory Area of the Gulf
of Alaska was established by the Final
1999 Harvest Specifications of
Groundfish for the GOA (64 FR 12094,
March 11, 1999) as 4,150 metric tons
(mt), determined in accordance with
§679.20(c)(3)(ii).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has

determined that the 1999 TAC of
northern rockfish will be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 3,650 mt, and is setting
aside the remaining 500 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for northern rockfish in
the Central Regulatory Area of the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent

overharvesting the 1999 TAC of
northern rockfish for the Central
Regulatory Area of the GOA. A delay in
the effective date is impracticable and
contrary to the public interest. Further
delay would only result in overharvest.
NMFS finds for good cause that the
implementation of this action should
not be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by 50 CFR
679.20 and is exempt from review under
E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 16, 1999.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18613 Filed 7-16-99; 4:10 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 64, No. 139

Wednesday, July 21, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 1000, 1001, 1002, 1004,
1005, 1006, 1007, 1012, 1013, 1030,
1032, 1033, 1036, 1040, 1044, 1046,
1049, 1050, 1064, 1065, 1068, 1076,
1079, 1106, 1124, 1126, 1131, 1134,
1135, 1137, 1138, and 1139

[DA-97-12]

Milk in the New England and Other
Marketing Areas; Notice of Referenda;
Determination of Representative
Periods and Designation of
Referendum Agents

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of referenda.

7 CFR part Marketing area
1000 ...oovovveiiens General Provisions of Fed-
eral Milk Marketing Or-
ders.
New England.

New York-New Jersey.

Middle Atlantic.

Carolina.

Upper Florida.

Southeast.

Tampa Bay.

Southeastern Florida.

Chicago Regional.

Southern lllinois-Eastern
Missouri.

Ohio Valley.

Eastern Ohio-Western
Pennsylvania.

Southern Michigan.

Michigan Upper Peninsula.

Louisville-Lexington-Evans-
ville.

Indiana.

Central lllinois.

Greater Kansas City.

Nebraska-Western lowa.

Upper Midwest.

Eastern South Dakota.

lowa.

Southwest Plains.

Pacific Northwest.

Texas.

Central Arizona.

Western Colorado.

7 CFR part Marketing area

Southwestern Idaho-East-
ern Oregon.

Eastern Colorado.

New Mexico-West Texas.

Great Basin.

SUMMARY: This document announces
that referenda will be conducted to
determine whether producers favor
issuance of the orders regulating the
handling of milk in the 11 consolidated
marketing areas formed from the current
31 Federal milk marketing orders
pursuant to Section 143 of the Federal
Agriculture Improvement and Reform
Act of 1996 (Farm Bill), 7 U.S.C. 7253.
The 31 current Federal milk order
marketing areas are merged and, in
some cases, expanded and/or divided,
to create 11 order areas, and the
provisions of the Federal milk
marketing orders regulating the
handling of milk in the merged areas are
set forth in the final decision issued by
the Under Secretary on March 12, 1999
(64 FR 16026), as corrected by a
document issued by the Administrator,
Agricultural Marketing Service, on July
8, 1999 (64 FR 37892).

DATES: Each referendum is to be
completed on or before 60 days after the
issuance of this order.

FOR FURTHER INFORMATION CONTACT: John
F. Borovies, Branch Chief, USDA/AMS/
Dairy Programs, Order Formulation
Branch, Room 2968 South Building,
P.O. Box 96456, Washington, DC 20090—
6456, (202) 720-6274, e-mail address
John.Borovies@usda.gov.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Proposed Rule: Issued January 21,
1998; published January 30, 1998 (63 FR
4802).

Correction: Issued February 19, 1998;
published February 25, 1998 (63 FR
9686).

Extension of Time: Issued March 10,
1998; published March 13, 1998 (63 FR
12417).

Final Decision on Proposed
Amendments: Issued March 12, 1999;
published April 2, 1999 (64 FR 16026).

Correction: Issued July 8, 1999;
published July 14, 1999 (64 FR 37892).

On March 12, 1999, the Under
Secretary, Marketing and Regulatory
Programs, issued a final decision on the
proposed consolidation of Federal milk
marketing areas and amendments to the

consolidated Federal milk orders, as
required by Section 143 of the Federal
Agriculture Improvement and Reform
Act of 1996 (Farm Bill), 7 U.S.C. 7253.
Each of the consolidated orders, as
corrected by a document issued July 8,
1999 (64 FR 37892), must be approved
by the producers whose milk would be
pooled under the order.

In addition to announcing that
referenda will be conducted to
determine producer approval of the
consolidated orders, this notice contains
a referendum order for each of the
consolidated milk marketing orders, as
merged and amended, pursuant to the
requirements of the Agricultural
Marketing Agreement Act of 1937. For
each of the consolidated orders, at least
two-thirds of the producers defined
under the order, or such producers who
produced at least two-thirds of the total
milk produced under the order, during
the representative period must approve
the order before it becomes effective.

Referendum Orders To Determine
Producer Approval; Determination of
Representative Period(s); and
Designation of Referendum Agents

Northeast

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Northeast
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
New England, New York-New Jersey
and Middle Atlantic marketing areas,
and adds contiguous unregulated areas
of Massachusetts, New Hampshire, and
northern New York and Vermont, is
approved or favored by producers as
defined under the terms of the Northeast
order as contained in the decision
issued on March 12, 1999 (64 FR
16016), who during the representative
period were engaged in the production
of milk for sale within the marketing
area defined in the merged Northeast
order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Erik F. Rasmussen is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.)
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Appalachian

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Appalachian
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
Carolina and Louisville-Lexington-
Evansville marketing areas, and adds
the marketing area of the former
Tennessee Valley order and 21
currently-unregulated counties in
Indiana and Kentucky, is approved or
favored by producers as defined under
the terms of the Appalachian order as
contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the merged Appalachian order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Arnold M. Stallings is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Florida

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Florida
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
Upper Florida, Tampa Bay and
Southeastern Florida marketing areas, is
approved or favored by producers as
defined under the terms of the Florida
order as contained in the decision
issued on March 12, 1999 (64 FR
16016), who during the representative
period were engaged in the production
of milk for sale within the marketing
area defined in the merged Florida
order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Sue L. Mosley is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the
procedure for the conduct of referenda
(7 CFR 900.300 et seq.).

Southeast

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the consolidated
Southeast marketing area is approved or
favored by producers, as defined under

the terms of the Southeast order as
contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the consolidated Southeast order. The
proposed Southeast order amends and
combines the order, as amended,
regulating the handling of milk in the
current Southeast marketing area with 1
county from the current Louisville-
Lexington-Evansville order area, 11
northwest Arkansas counties and 22
southern Missouri counties that
currently are part of the Southwest
Plains order area, and 6 Missouri
counties that currently are part of the
Southern Illinois-Eastern Missouri order
area. In addition, 36 currently-
unregulated Missouri and Kentucky
counties are included in the proposed
Southeast order area.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Sue L. Mosley is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the
procedure for the conduct of referenda
(7 CFR 900.300 et seq.).

Mideast

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Mideast
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
Ohio Valley, Eastern Ohio-Western
Pennsylvania, Southern Michigan and
Indiana Federal milk marketing areas,
and adds the area designated as Zone 2
of the current Michigan Upper
Peninsula milk order and most
currently-unregulated counties in
Michigan, Indiana and Ohio, is
approved or favored by producers as
defined under the terms of the Mideast
order as contained in the decision
issued on March 12, 1999 (64 FR
16016), who during the representative
period were engaged in the production
of milk for sale within the marketing
area defined in the merged Mideast
order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Marvin A. Baumer is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Upper Midwest

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Upper Midwest
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
current Upper Midwest and Chicago
Regional Federal milk marketing areas,
and adds the areas designated as Zones
I and I(a) of the Michigan Upper
Peninsula Federal order area and
unregulated portions of Wisconsin, is
approved or favored by producers as
defined under the terms of the Upper
Midwest order as contained in the
decision issued on March 12, 1999 (64
FR 16016), who during the
representative period were engaged in
the production of milk for sale within
the marketing area defined in the
merged Upper Midwest order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

H. Paul Kyburz is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the
procedure for the conduct of referenda
(7 CFR 900.300 et seq.).

Central

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Central
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
current Southern Illinois-Eastern
Missouri, Central Illinois, Greater
Kansas City, Southwest Plains (except
for the portions included in the
consolidated Southeast order area),
Western Colorado, Eastern Colorado,
Nebraska-Western lowa, Eastern South
Dakota, and lowa Federal milk order
marketing areas, with the addition of 69
currently-unregulated counties in
Kansas, Missouri, Illinois, lowa,
Nebraska and Colorado, is approved or
favored by producers as defined under
the terms of the Central order as
contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the merged Central order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

Donald R. Nicholson is hereby
designated agent of the Secretary to
conduct such referendum in accordance
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with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Southwest

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Southwest
marketing area, which amends and
merges the orders, as amended,
regulating the handling of milk in the
current Texas and New Mexico-West
Texas Federal milk order marketing
areas, with the addition of 49 currently-
unregulated Texas counties, is approved
or favored by producers as defined
under the terms of the Southwest order
as contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the merged Southwest order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

J. Richard Fleming is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Arizona-Las Vegas

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Arizona-Las
Vegas marketing area, which amends
and merges the current Central Arizona
order, as amended, regulating the
handling of milk in that marketing area,
with the Clark County, Nevada, portion
of the current Great Basin marketing
area and adds 8 currently-unregulated
Arizona counties, is approved or
favored by producers as defined under
the terms of the Arizona-Las Vegas order
as contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the Arizona-Las Vegas order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

James R. Daugherty is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Western

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Western

marketing area, which amends and
merges the current Great Basin and
Southwestern Idaho-Eastern Oregon
orders, as amended, minus the Clark
County, Nevada, portion of the current
Great Basin marketing area, is approved
or favored by producers as defined
under the terms of the Western order as
contained in the decision issued on
March 12, 1999 (64 FR 16016), who
during the representative period were
engaged in the production of milk for
sale within the marketing area defined
in the Western order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

James R. Daugherty is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Pacific Northwest

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the order regulating the
handling of milk in the Pacific
Northwest marketing area, as amended,
with the addition of one currently-
unregulated Oregon county, is approved
or favored by producers as defined
under the terms of the Pacific Northwest
order as contained in the decision
issued on March 12, 1999 (64 FR
16016), who during the representative
period were engaged in the production
of milk for sale within the marketing
area defined in the Pacific Northwest
order.

The month of March 1999 is hereby
determined to be the representative
period for the conduct of such
referendum.

James R. Daugherty is hereby
designated agent of the Secretary to
conduct such referendum in accordance
with the procedure for the conduct of
referenda (7 CFR 900.300 et seq.).

Marketing Agreement and Order

Annexed hereto and made a part
hereof is a Marketing Agreement
regulating the handling of milk in the
aforesaid marketing areas, which has
been decided upon as the detailed and
appropriate means of effectuating the
conclusions reached in the final
decision issued March 12, 1999 (64 FR
16026), as corrected in the document
issued July 8, 1999 (64 FR 37892). It is
hereby ordered that the Marketing
Agreement annexed hereto be published
in the Federal Register.

The Order amending the orders
regulating the handling of milk in the 11
consolidated marketing areas was
proposed as the detailed and

appropriate means by which the
conclusions of the final decision may be
carried out, and was published in the
final decision issued March 12, 1999 (64
FR 16026), as corrected in the document
issued July 8, 1999 (64 FR 37892). This
referendum order provides for producer
approval of the provisions of the
marketing orders for the 11 consolidated
areas.

List of Subjects in 7 CFR Parts 1000,
1001, 1002, 1004, 1005, 1006, 1007,
1012, 1013, 1030, 1032, 1033, 1036,
1040, 1044, 1046, 1049, 1050, 1064,
1065, 1068, 1076, 1079, 1106, 1124,
1126, 1131, 1134, 1135, 1137, 1138, and
1139

Milk marketing orders.

Authority: 7 U.S.C. 601-674.
Dated: July 14, 1999.
Enrique E. Figueroa,

Administrator, Agricultural Marketing
Service.

Marketing Agreement Regulating the
Handling of Milk in Certain Specified
Marketing Areas

The parties hereto, in order to effectuate
the declared policy of the Act, and in
accordance with the rules of practice and
procedure effective thereunder (7 CFR Part
900), desire to enter into this marketing
agreement and do hereby agree that the
provisions referred to in paragraph | hereof
as augmented by the provisions specified in
paragraph Il hereof, shall be and are the
provisions of this marketing agreement as if
set out in full herein.

I. The findings and determinations, order
relative to handling, and the provisions of
88 1to , all inclusive, of the
order regulating the handling of milk in the
said marketing areas (7 CFR PART 2)
which was issued March 12, 1999 (64 FR
16026) and corrected in a document issued

June , 1999 (64 FR ); and
1. The following provisions:
§ 3. Record of milk handled and

authorization to correct typographical errors.

(a) Record of milk handled. The
undersigned certifies that he/she handled
during the month of March 1999,
hundredweight of milk covered by this
marketing agreement.

(b) Authorization to correct typographical
errors. The undersigned hereby authorizes
the Deputy Administrator, or Acting Deputy
Administrator, Dairy Programs, Agricultural
Marketing Service, to correct any
typographical errors which may have been
made in this marketing agreement.

3. Effective date. This marketing
agreement shall become effective upon the
execution of a counterpart hereof by the
Secretary in accordance with Section
900.14(a) of the aforesaid rules of practice
and procedure.

1First and last sections of order.
2 Appropriate Part number.
3 Next consecutive section number.
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In Witness Whereof, The contracting
handlers, acting under the provisions of the
Act, for the purposes and subject to the
limitations herein contained and not
otherwise, have hereunto set their respective
hands and seals.

Signature
By (Name)

(Title)

(Address)

(Seal)
Attest

[FR Doc. 99-18435 Filed 7-19-99; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL ELECTION COMMISSION
[Notice 1999-11]

11 CFR Part 110

Candidate Debates

AGENCY: Federal Election Commission.
ACTION: Extension of comment period.

SUMMARY: On June 10, 1999, (64 FR
31159) the Commission published a
Notice of Availability inviting
comments on a Petition for Rulemaking
that urges the Commission to amend its
rules regarding Presidential and Vice
Presidential debates. The Commission
has extended the deadline for
submitting comments until July 26,
1999.

DATES: Statements in support of or in
opposition to the petition must be filed
on or before July 26, 1999.

ADDRESS: All comments should be
addressed to Rosemary C. Smith, Acting
Assistant General Counsel, and must be
submitted in either written or electronic
form. Written comments should be sent
to the Federal Election Commission, 999
E Street, NW, Washington, DC 20463.
Faxed comments should be sent to (202)
219-3923, with printed copy follow up.
Electronic mail comments should be
sent to debates@fec.gov, and should
include the full name, electronic mail
address and postal service address of
the commenter. Additional information
on electronic submission is provided
below.

FOR FURTHER INFORMATION CONTACT:
Rosemary C. Smith, Acting Assistant
General Counsel, or Paul Sanford, Staff
Attorney, 999 E Street, NW,
Washington, DC 20463, (202) 694-1650
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On May
25, 1999, the Commission received a
Petition for Rulemaking regarding its
candidate debate regulations at 11 CFR
110.13. The petition urges the
Commission to revise these rules to
establish mandatory objective criteria to

be used by debate staging organizations
to determine who may participate in
Presidential and Vice Presidential
Debates.

The Commission published a Notice
of Availability in the Federal Register
onJune 10, 1999, inviting the public to
submit comments on the petition by
July 12, 1999. The Commission has
decided to extend this comment period
until July 26, 1999.

As indicated in the June 10 notice,
copies of the petitions are available for
public inspection in the Commission’s
Public Records Office, 999 E Street, NW,
Washington, DC 20463, Monday
through Friday between the hours of
9:00 a.m. and 5:00 p.m. Copies of the
petitions can also be obtained at any
time of the day and week from the
Commission’s home page at
www.fec.gov, or from the Commission’s
FlashFAX service. To obtain copies of
the petitions from FlashFAX, dial (202)
501-3413 and follow the FlashFAX
service instructions. Request document
#239 to receive the petition.

All statements in support of or in
opposition to the petitions should be
addressed to Rosemary C. Smith, Acting
Assistant General Counsel, and must be
submitted in either written or electronic
form. Written comments should be sent
to the Commission’s postal service
address: Federal Election Commission,
999 E Street, NW, Washington, DC
20463. Faxed comments should be sent
to (202) 219-3923. Commenters
submitting faxed comments should also
submit a printed copy to the
Commission’s postal service address to
ensure legibility. Comments may also be
sent by electronic mail to
debates@fec.gov. Commenters sending
comments by electronic mail should
include their full name, electronic mail
address and postal service address
within the text of their comments. All
comments, regardless of form, must be
submitted by July 26, 1999.

Consideration of the merits of the
petition will be deferred until the close
of the comment period. If the
Commission decides that the petition
has merit, it may begin a rulemaking
proceeding. Any subsequent action
taken by the Commission will be
announced in the Federal Register.
Scott E. Thomas,

Chairman, Federal Election Commission.
[FR Doc. 99-18554 Filed 7-20-99; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 25

[Docket No. NM158; Notice No. 25—-99—-06—
SC]

Special Conditions: Boeing Model 767—
400ER; High-Intensity Radiated Fields

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for the Boeing Model 767—
400ER airplane. This airplane will
utilize new avionics/electronic systems
that provide critical data to the
flightcrew. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields.
These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: Comments must be received on
or before September 7, 1999.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Transport
Airplane Directorate, Attention: Rules
Docket (ANM-114), Docket No. NM158,
1601 Lind Avenue SW., Renton,
Washington, 98055-4056; or delivered
in duplicate to the Transport Airplane
Directorate at the above address.
Comments must be marked: Docket No.
NM158. Comments may be examined in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Massoud Sadeghi, FAA, Transport
Airplane Directorate, Aircraft
Certification Service, Airplane and
Flight Crew Interface Branch, ANM-—
111, 1601 Lind Avenue SW., Renton,
Washington, 98055-4056, telephone
(425) 227-2117 or facsimile (425) 227—
1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of these
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the Rules
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Docket address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator before
further rulemaking action on this
proposal is taken. The proposals
contained in this action may be changed
in light of the comments received. All
comments received will be available,
both before and after the closing date for
comments, in the Rules Docket for
examination by interested parties. A
report summarizing each substantive
public contact with FAA personnel
concerning this rulemaking will be filed
in the docket. Commenters wishing the
FAA to acknowledge receipt of their
comments submitted in response to this
action must include a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. NM158.” The
postcard will be date stamped and
returned to the commenter.

Background

On January 14, 1997, the Boeing
Commercial Airplane Group applied for
an amendment to Type Certificate No.
A1NM to include the new Model 767—
400ER, a derivative of the Model 767—
200/300 series airplanes. The Model
767—400ER is a swept-wing,
conventional-tail, twin-engine, turbofan-
powered transport airplane. The
airframe has been strengthened to
accommodate the increased design
loads and weights. The airplane has a
seating capacity of up to 375, and a
maximum takeoff weight of 450,000
pounds (204,120 kg). Each engine will
be capable of delivering 62,000 pounds
of thrust. The flight controls are
unchanged beyond those changes
deemed necessary to accommodate the
stretched configuration.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Boeing must show that the
Model 767-400ER airplane meets the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A1INM, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in Type
Certificate No. AINM include 14 CFR
part 25, as amended by Amendments
25-1 through 25-45 with a few
exceptions, and certain other later
amended sections of part 25 that are not
relevant to these proposed special
conditions. Except for certain earlier
amended sections of part 25 that are not

relevant to these proposed special
conditions, Boeing has chosen to
comply with part 25 as amended by
Amendments 25-1 through 25-89, the
applicable regulations in effect on the
date of application.

In addition to the applicable
airworthiness regulations and special
conditions, the Model 767—400ER must
comply with the fuel vent and exhaust
emission requirements of part 34,
effective September 10, 1990, plus any
amendments in effect at the time of
certification; and the noise certification
requirements of part 36, effective
December 1, 1969, as amended by
Amendment 36-1 through the
amendment in effect at the time of
certification. The special conditions that
may be developed as a result of this
notice will form an additional part of
the type certification basis.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the Model 767-400ER
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16 to establish a level of safety
equivalent to that established in the
regulations.

Special conditions, as appropriate, are
issued in accordance with §11.49 of the
FAR after public notice, as required by
§§11.28 and 11.29(b), and become part
of the type certification basis in
accordance with §21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of §21.101(a)(1).

Novel or Unusual Design Features

The Model 767-400ER airplane will
utilize electrical and electronic systems
that perform critical functions,
including the following: primary
electronic flight displays and full
authority digital engine controls
(FADEC). These systems may be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplane.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from

ground based radio transmitters, and the
growing use of sensitive electrical and
electronic systems to command and
control airplanes, have made it
necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Model 767-400ER. The Model
767-400 requires that new technology
electrical and electronic systems be
designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields

With the trend toward increased
power levels from ground based
transmitters, plus the advent of space
and satellite communications, coupled
with electronic command and control of
the airplane and the use of composite
material in the airplane structure, the
immunity of critical digital avionics
systems to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraphs 1 or 2 below:

1. A minimum threat of 100 volts per
meter peak electric field strength from
10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated.

Field Strength
Frequency (volts per meter)

Peak Average
10 kHz-100 kHz ........... 50 50
100 kHz-500 kHz ......... 50 50
500 kHz-2 MHz .... 50 50
2 MHz-30 MHz ..... 100 100
30 MHz-70 MHz 50 50
70 MHz-100 MHz ......... 50 50
100 MHz-200 MHz ....... 100 100
200 MHz-400 MHz ....... 100 100
400 MHz-700 MHz ....... 700 50
700 MHz-1 GHz ........... 700 100
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Field Strength
Frequency (volts per meter)

Peak Average
1 GHz-2 GHz ............... 2000 200
2 GHz-4 GHz ... 3000 200
4 GHz-6 GHz ... 3000 200
6 GHz-8 GHz ....... 1000 200
8 GHz-12 GHz 3000 300
12 GHz-18 GHz ... 2000 200
18 GHz-40 GHz 600 200

The field strengths are expressed in terms
of peak root-mean-square (rms) values.

The threat levels identified above
differ from those used in previous
special conditions and are the result of
an FAA review of existing studies on
the subject of HIRF, in light of the
ongoing work of the Electromagnetic
Effects Harmonization Working Group
of the Aviation Rulemaking Advisory
Committee. In general, these standards
are less critical than the threat level that
was previously used as the basis for
earlier special conditions
Applicability

As discussed above, these special
conditions would be applicable initially
to the Model 767—-400ER airplane.
Should Boeing apply at a later date for
change to the type certificate to include
another model incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well under the provisions of
§21.101(a)(1).

Conclusion

This action affects certain design
features only on the Model 767-400ER.
It is not a rule of general applicability
and affects only the manufacturer who
applied to the FAA For Approval of
these features on the airplane.

List of Subjects In 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
proposed special conditions is as
follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704,

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for the
Boeing 767—400ER series airplanes.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems

to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

For the purpose of this special
condition, the following definition
applies:

Critical Functions. Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued In Renton, Washington, on July 13,
1999.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service,
ANM-100.

[FR Doc. 99-18564 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 98-NM—-267-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-81, —82, —83, and
—87 Series Airplanes (MD-81, -82, —83,
and -87), and Model MD-88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to all
McDonnell Douglas Model DC-9-81,
—82, —83, and —-87 series airplanes (MD—
81, -82, —83, and —-87), and Model MD-
88 airplanes, that currently requires
visual or eddy current inspections to
detect cracks of the actuator cylinder
support brackets of the slat drive
mechanism assembly, and replacement
of any cracked brackets. This action
would continue to require repetitive
eddy current inspections, would add an
inspection requirement, and would
expand the area of inspection. This
action also would provide terminating
action for the repetitive inspections.
This proposal is prompted by reports
indicating that additional cracking was
found outside the original inspection
area. The actions specified by the
proposed AD are intended to prevent
inadvertent slat retraction in flight.

DATES: Comments must be received by
September 7, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
267-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5237; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM—-267—-AD.” The



39098

Federal Register/Vol. 64, No. 139/Wednesday, July 21, 1999/Proposed Rules

postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-267—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On September 27, 1991, the FAA
issued AD 91-21-11, amendment 39—
8058 (56 FR 51645, October 15, 1991),
applicable to all McDonnell Douglas
Model DC-9-81, —-82, —83, and —87
series airplanes (MD-81, -82, —-83, and
—87), and Model MD-88 airplanes, to
require visual or eddy current
inspections to detect cracks of the
actuator cylinder support brackets of the
slat drive mechanism assembly, and
replacement of any cracked brackets.
That action was prompted by reports of
failures of the slat drive mechanism.
The requirements of that AD are
intended to prevent inadvertent slat
retraction in flight.

Actions Since Issuance of Previous Rule

In the preamble to AD 91-21-11, the
FAA specified that the actions required
by that AD were considered to be
interim action. The FAA indicated that
it may consider further rulemaking
action to require only repetitive eddy
current inspections for airplanes that
have accumulated 10,000 or more
landings. The FAA has determined that
further rulemaking action is indeed
necessary; this proposed AD follows
from that determination.

Since the issuance of AD 91-21-11,
the FAA has received a report indicating
that additional cracking was found
outside the original inspection area. The
cracking was found on a McDonnell
Douglas Model MD-83 series airplane
that had accumulated 32,478 total flight
hours. The repetitive inspections in AD
91-21-11 were required to be performed
on the top of the clevis lug (a U-shaped
fitting that has matching holes in the
arms of the U) of the actuator cylinder
support brackets. The additional
cracking was found within the clevis lug
in the transition radius between the
body of the actuator cylinder support
bracket and the clevis lug.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin

MD80-27-A322, Revision 03, dated
August 4, 1998, which, among other
things, describes procedures for a one-

time, visual inspection and repetitive
eddy current inspections to detect
cracks of the actuator cylinder support
brackets of the slat drive mechanism
assembly. For certain airplanes, this
would involve a one-time, visual and
eddy current inspections, followed by
repetitive eddy current inspections. For
certain other airplanes this would
involve repetitive eddy current
inspections.

The FAA also has reviewed and
approved McDonnell Douglas Service
Bulletin MD80-27-322, Revision 02,
dated February 11, 1998, which, among
other things, describes procedures for
modification of the actuator cylinder
support bracket of the slat drive
mechanism assembly. This modification
involves replacing the actuator cylinder
support bracket with a new, improved
bracket and installing new associated
components.

The specific modification of the
actuator cylinder support bracket is
predicated on whether a previous
modification has been installed in
accordance with a prior issue of
McDonnell Douglas Service Bulletin
MD80-27-322. For those airplanes on
which a previous modification has been
installed, operators would have the
option of choosing one of the following:

* Option 1: Replacement and
reidentification of the actuator cylinder
support bracket assemblies, hydraulic
pipe assemblies, and clamp assemblies
with new components; or replacement
of the hydraulic pipe clamp assemblies
with new clamp assemblies; or

e Option 2: Removal and return of the
slat drive mechanism to the
manufacturer for modification and
reidentification; installation of the
modified and reidentified slat drive
mechanism assembly, replacement of
the hydraulic pipe assemblies with new
pipe assemblies; or replacement of the
hydraulic pipe clamp assemblies with
new clamp assemblies.

For those airplanes on which no
previous modification has been
installed, operators would have the
option of the choosing one of the
following:

* Option 1: Replacement of the
actuator cylinder support bracket
assemblies, and hydraulic pipe
assemblies and clamp assemblies with
new components; and reidentification of
the slat drive mechanism.

e Option 2: Removal and return of the
slat drive mechanism to the
manufacturer for modification and
reidentification; installation of the
modified and reidentified slat drive
mechanism, and replacement of the
hydraulic pipe clamp assemblies with
new clamp assemblies.

Accomplishment of the modification
for both actuator cylinder support
brackets would eliminate the need for
the repetitive inspections.
Accomplishment of the action specified
in the service bulletins is intended to
adequately address the identified unsafe
condition.

FAA'’s Determination

The FAA has examined the
circumstances and reviewed all the
available information related to the
additional cracking that was reported.
Additionally, the FAA reviewed the
requirements of AD 91-21-11, which
required that either a visual or an eddy
current inspection be performed to
detect cracking of the slat drive
mechanism. In light of the criticality of
the unsafe condition (inadvertent
retraction of the slats during flight), the
FAA has determined that visual
inspection methods may not be as
effective in detecting the types of cracks
associated the slat drive mechanism.
This proposed AD would require a one-
time visual inspection and an eddy
current inspection be performed on all
airplanes on which no previous
inspection has been performed in
accordance with AD 91-21-11. For
airplanes on which the last inspection
performed in accordance with AD 91—
21-11 was a visual inspection, this
proposed AD would require a visual
inspection within 1,000 landings and an
eddy current inspection within 6
months. All airplanes would be required
to repeat the eddy current inspection at
intervals not exceeding 3,000 landings,
or until the terminating modification is
accomplished, which would eliminate
the need for the repetitive inspections.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 91-21-11 to continue to
require eddy current inspections for
cracks of the actuator cylinder support
brackets of the slat drive mechanism
assembly, and replacement of any
cracked brackets. This action also would
add an inspection requirement and
expand the area of inspection. This
action also would provide terminating
action for the repetitive inspections. The
actions would be required to be
accomplished in accordance with the
service bulletins described previously,
except as discussed below.
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Differences Between Proposed Rule and
Service Information

Operators should note that, although
McDonnell Douglas Service Bulletin
MD80-27-322, Revision 02, provides
service information for performing
repetitive visual and eddy current
inspections, this proposed AD would
require an initial visual inspection and
repetitive eddy current inspections be
performed in accordance with Revision
03 of the McDonnell Douglas Alert
Service Bulletin MD80-27-A322. The
FAA has determined that Revision 03 of
the McDonnell Douglas alert service
bulletin provides complete inspection
instructions for the expanded inspection
area that would be required by this
proposed AD.

Additionally, operators should note
that, although the McDonnell Douglas
alert service bulletin (previously
described), recommends that the initial
visual inspection be performed within
60 days and that the eddy current
inspection be performed within 6
months after receipt of the service
bulletin, this proposed AD would
require that the initial inspection be
performed as described below, as
applicable:

« For airplanes on which no
inspection has been performed in
accordance with AD 91-21-11: Perform
visual and eddy current inspections
prior to the accumulation of 10,000 total
landings or within 30 days after the
effective date of this AD, whichever
occurs later.

* For airplanes on which the last
inspection that was performed in
accordance with AD 91-21-11 was a
visual inspection: Perform visual
inspection within 1,000 landings after
the last visual inspection, followed by
an eddy current inspection within 6
months.

¢ For airplanes on which the last
inspection that was performed in
accordance with AD 91-21-11 was an
eddy current inspection: Perform eddy
current inspection within 3,000
landings after the last eddy current
inspection.

In developing the appropriate
compliance time, the FAA considered
the manufacturer’s recommendation and
the degree of urgency associated with
addressing the subject unsafe condition.
In light of these factors, the FAA finds
that the compliance time specified by
this proposed AD to be appropriate.

Cost Impact

There are approximately 1,180
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
787 airplanes of U.S. registry would be
affected by this proposed AD.

The inspections that are currently
required by AD 91-21-11 take
approximately 3 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $141,660, or
$180 per airplane, per inspection cycle.

The one-time visual inspection that is
proposed in this AD action would take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Based on these
figures, the cost impact of the proposed
requirements of the AD on U.S.
operators is estimated to be $47,220, or
$60 per airplane.

The inspections of the expanded area
that are proposed in this AD action
would take approximately 2 work hours
per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the proposed requirements of this AD
on U.S. operators is estimated to be
$94,440, or $120 per airplane, per
inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Should an operator be required or
elect to accomplish the terminating
modification that is provided by this AD
action, it would take between 130 and
162 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Required parts
would cost $22,574 per airplane. Based
on these figures, the cost impact of the
optional terminating modification, is
estimated to be between $30,374 and
$32,294 per airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8058 (56 FR
51645, October 15, 1991), and by adding
a new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 98—-NM-267—
AD. Supersedes AD 91-21-11,
Amendment 39-8058.

Applicability: All Model DC-9-81, —82,
—83, and —87 series airplanes (MD-81, —-82,
—83, and —87); and Model MD-88 airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent inadvertent slat retraction in
flight, accomplish the following:

Restatement of Certain Requirements of AD
91-21-11, Amendment 39-8058

(a) Prior to the accumulation of 10,000 total
landings or within 30 days after October 30,
1991 (the effective date of AD 91-21-11),
whichever occurs later, perform a visual or
eddy current inspection to detect cracks of
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the actuator cylinder support brackets of the
slat drive mechanism assembly, part numbers
5938886—(any configuration) and 5938887—
(any configuration), in accordance with the
instructions in McDonnell Douglas MD-80
Alert Service Bulletin A27-322, dated
August 22, 1991 (hereinafter referred to as
“A27-322").

(b) If no crack is found during the
inspection required by paragraph (a) of this
AD, repeat the inspection at the following
intervals:

(1) If the immediately preceding inspection
was accomplished using visual means,
conduct the next inspection within 1,000
landings.

(2) If the immediately preceding inspection
was accomplished using eddy current means,
conduct the next inspection within 3,000
landings.

(c) If any crack is found during any
inspection required by paragraph (a) or (b) of
this AD, prior to further flight, remove and
replace the slat drive mechanism with a new
part, part numbers 5938887—(any
configuration) and 5938886—(any
configuration), in accordance with A27-322.

New Requirements of This AD

Initial and Repetitive Inspections

(d) Perform visual and/or eddy current
inspections, as applicable, to detect cracks of
the actuator cylinder support brackets of the
slat drive mechanism assembly, in
accordance with McDonnell Douglas Alert
Service Bulletin MD80-27—-A322, Revision
03, dated August 4, 1998, at the time
specified in paragraph (d)(1), (d)(2), or (d)(3),
as applicable, of this AD.

(1) For airplanes on which no inspection
has been performed in accordance with AD
91-21-11: Perform both visual and eddy
current inspections prior to the accumulation
of 10,000 total landings or within 30 days
after the effective date of this AD, whichever
occurs later.

(2) For airplanes on which the immediately
preceding inspection was performed using
visual means in accordance with AD 91-21—
11, accomplish the requirements of
paragraphs (d)(2)(i) and (d)(2)(ii) of this AD.

(i) Within 1,000 landings after the
immediately preceding visual inspection,
perform a visual inspection; and

(i) Within 6 months after the last visual
inspection required by paragraph (d)(2)(i) of
this AD, perform an eddy current inspection.

(3) For airplanes on which the immediately
preceding inspection was performed using
eddy current means in accordance with AD
91-21-11: Perform an eddy current
inspection within 3,000 landings after the
last eddy current inspection.

(e) If no crack is found during any
inspection required by paragraph (d) of this
AD, repeat the eddy current inspection
thereafter at intervals not to exceed 3,000
landings until the actions specified in
paragraph (g) of this AD are accomplished for
both actuator cylinder support brackets of the
slat drive mechanism assembly.

Corrective/Terminating Action

(f) If any cracking is found during any
inspection required by paragraph (d) or (e) of
this AD, prior to further flight, modify the

actuator cylinder support bracket of the slat
drive mechanism assembly (Option 1 or 2 for
Group 1 or 2 airplanes, as applicable) in
accordance with McDonnell Douglas Service
Bulletin MD80-27-322, Revision 02, dated
February 11, 1998, as specified in paragraph
(F)(2) or (f)(2), as applicable, of this AD.

(1) For airplanes identified as Group 1 in
the service bulletin: Accomplish the actions
as identified in the service bulletin as Group
1 Option 1 or Group 1 Option 2.

(2) For airplanes identified as Group 2 in
the service bulletin: Accomplish the actions
as identified in the service bulletin as Group
2 Option 1 or Group 2 Option 2.

(9) Accomplishment of the modification of
the actuator cylinder support bracket
specified in paragraph (f) of this AD
constitutes terminating action for the
repetitive inspections required by this AD,
provided that both actuator cylinder support
brackets are modified.

Alternative Methods of Compliance

(h)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
91-21-11, amendment 39-8058, are
approved as alternative methods of
compliance for this AD.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 15,
1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-18626 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99—-CE-25-AD]
RIN 2120-AA64

Airworthiness Directives; Stemme
GmbH & Co. KG Models S10-V and
S10-VT Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Stemme
GmbH & Co. KG (Stemme) Models S10—
V and S10-VT sailplanes that
incorporate a certain propeller blade
suspension fork. The proposed AD
would require repetitively exchanging
(through the manufacturer) the propeller
blade suspension fork for a propeller
blade suspension fork that has passed X-
ray crack testing requirements. The
proposed AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for Germany. The actions
specified by the proposed AD are
intended to detect and correct fractured
propeller blade suspension forks, which
could result in the loss of a propeller
blade during flight with possible lateral
imbalance and loss of thrust.

DATES: Comments must be received on
or before August 30, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99-CE-25—-
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
Stemme GmbH & Co. KG, Gustav-Meyer-
Allee 25, D-13355 Berlin, Germany;
telephone: 49.33.41.31.11.70; facsimile:
49.33.41.31.11.73. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone: (816) 426—6934;
facsimile: (816) 426-2169.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
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be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-CE-25-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—-CE-25-AD, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Discussion

The Luftfahrt-Bundesamt (LBA),
which is the airworthiness authority for
Germany, recently notified the FAA that
an unsafe condition may exist on all
Stemme Models S10-V and S10-VT
sailplanes. The LBA reports the loss of
the propeller blade on one of the
affected sailplanes during flight.
Analysis of this propeller blade reveals
a fracture located at the end of the
threaded fastening pin.

This condition, if not detected and
corrected, could result in lateral
imbalance and loss of thrust.

Relevant Service Information

Stemme has issued Service Bulletin
No. A31-10-051, Amendment 01.a,
pages 3 and 4, dated March 6, 1999,
which specifies repetitively exchanging
(through the manufacturer) the propeller
blade suspension fork for a propeller
blade suspension fork that has passed X-
ray crack testing requirements.

The LBA classified this service
bulletin as mandatory and issued
German AD 1999-224, dated June 4,
1999, in order to assure the continued
airworthiness of these sailplanes in
Germany.

The FAA’s Determination

This sailplane model is manufactured
in Germany and is type certificated for
operation in the United States under the

provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the LBA has kept the FAA informed of
the situation described above.

The FAA has examined the findings
of the LBA; reviewed all available
information, including the service
information referenced above; and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of the Provisions of the
Proposed AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Stemme Models S10—
V and S10-VT sailplanes of the same
type design registered in the United
States, the FAA is proposing AD action.
The proposed AD would require
repetitively exchanging (through the
manufacturer) the part number (P/N)
A09-10AP-V08 (or FAA-approved
equivalent part number) propeller blade
suspension fork for one of these P/N
forks that has passed X-ray crack testing
requirements.

Relationship of the Proposed AD With
AD 98-15-24

AD 98-15-24, Amendment 39-10674
(63 FR 39484), requires replacing the P/
N 10AP-V08 propeller blade suspension
fork with a P/N A09-10AP-V08
propeller blade suspension fork on
Stemme Model S10-V sailplanes. The
proposed AD is only written against
those sailplanes with a P/N A09-10AP-
V08 fork installed because the
compliance time of the proposed AD is
such that all affected sailplanes would
have to comply with AD 98-15-24
before the proposed AD (if followed
with a final rule) would become
effective. With this in mind, none of the
affected sailplanes would have a P/N
10AP-V08 propeller blade suspension
fork installed at the time the proposed
AD would need to be complied with.

Both the P/N A09-10AP-V08 and the
P/N 10AP-V08 propeller blade
suspension forks are part of the P/N
10AP-V08 propeller system
configuration.

Cost Impact

The FAA estimates that 9 sailplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 12 workhours to remove
and re-install the propeller blade
suspension forks, and that the average
labor rate is approximately $60 an hour.
There is no cost to the operator to

exchange the propeller blade
suspension forks other than the labor
costs. Based on these figures, the total
cost impact of the proposed initial
propeller blade suspension fork
exchange on U.S. operators is estimated
to be $6,480, or $720 per sailplane.
These figures only take into the
account the costs of the initial propeller
blade suspension fork exchange and do
not take into account the costs of any
repetitive propeller blade suspension
fork exchanges. The FAA has no way of
determining the number of repetitive
propeller blade exchanges each owner/
operator would incur over the life of
his/her affected sailplane or until a
terminating action is developed.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

Stemme GMBH & Co. KG: Docket No. 99—
CE-25-AD.

Applicability: Models S10-V and S10-VT
sailplanes, all serial numbers, certificated in
any category.

Note 1: This AD applies to each sailplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
sailplanes that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as presented below:

—Initial Compliance: Upon accumulating
100 hours time-in-service (TIS) on a part
number (P/N) A09-10AP-V08 (or FAA-
approved equivalent part number)
propeller blade suspension fork or within
the next 10 hours TIS after the effective
date of this AD, whichever occurs later,
unless already accomplished; and

—Repetitive Compliance: Within 50 hours
TIS after the initial compliance time and
thereafter at intervals not to exceed 50
hours TIS.

Note 2: AD 98-15-24, Amendment 39—
10674 (63 FR 39484), requires replacing the
P/N 10AP-V08 (or FAA-approved equivalent
part number) propeller blade suspension fork
with a P/N A09-10AP-V08 fork on Stemme
Model S10-V sailplanes. This AD is only
applies to those sailplanes with a P/N A09—
10AP-V08 fork installed because the
compliance time of this AD is such that all
the Stemme Model S10-V sailplanes would
have to comply with AD 98-15-24 before
this AD becomes effective. Both the P/N
A09-10AP-V08 and the P/N 10AP-V08
propeller blade suspension forks are part of
the P/N 10AP-V08 propeller system
configuration.

To detect and correct fractured propeller
blade suspension forks, which could result in
the loss of a propeller blade during flight
with possible lateral imbalance and loss of
thrust, accomplish the following:

(a) At the initial and repetitive compliance
times, exchange (through the manufacturer)
the propeller blade suspension fork for a P/
N A09-10AP-V08 propeller blade
suspension fork that has passed X-ray crack
testing requirements; and install the
propeller blade suspension fork received
from the manufacturer.

Note 3: Stemme Service Bulletin No. A31-
10-051, Amendment 01.a, pages 3 and 4,
dated March 6, 1999, pertains to the subject
matter of this AD.

(b) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the

Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the sailplane to a
location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Small Airplane Directorate, FAA,
1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(d) Questions or technical information
related to Stemme Service Bulletin No. A31-
10-051, Amendment 01.a, dated March 6,
1999, should be directed to Stemme GmbH
& Co. KG, Gustav-Meyer-Allee 25, D-13355
Berlin, Germany; telephone:
49.33.41.31.11.70; facsimile:
49.33.41.31.11.73. This service information
may be examined at the FAA, Central Region,
Office of the Regional Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106.

Note 5: The subject of this AD is addressed
in German AD 1999-224, dated June 4, 1999.

Issued in Kansas City, Missouri, on July 14,
1999.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 99-18630 Filed 7—20-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM—-367—AD]

RIN 2120-AA64

Airworthiness Directives; Boeing

Model 727-100 and —100C Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Boeing Model 727-100 and
—100C series airplanes. This proposal
would require replacement of certain
skin panels of the lower fuselage with
non-bonded skin panels. This proposal
is prompted by reports of corrosion of
the skin panels of the lower fuselage on
airplanes with hot-bonded doublers.

The actions specified by the proposed
AD are intended to prevent degradation
of the structural integrity of certain skin
panels of the lower fuselage, which
could result in loss of airplane
pressurization.

DATES: Comments must be received by
September 7, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—NM—
367—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207.

This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Walt
Sippel, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Transport
Airplane Directorate, Seattle Aircraft
Certification Office, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056;
telephone (425) 227-2774; fax (425)
227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
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must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—NM-367—AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-367—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

In 1990, the FAA issued AD 90-06—
09, amendment 39-6488 (55 FR 8370,
March 7, 1990), which required
incorporation of certain structural
modifications on certain Boeing Model
727 series airplanes, in accordance with
Boeing Document No. D6-54860,
Revision C, dated December 11, 1989,
“Aging Airplane Service Bulletin
Structural Modification Program—
Model 727.”” One of those modifications
was replacement of cold-bonded skin
panels of the lower fuselage between
body station (BS) 950 and BS 1183 with
non-bonded skin panels. That AD was
prompted in part by reports of corrosion
of the skin panels of the lower fuselage
on airplanes with cold-bonded doublers
and triplers.

Since the issuance of AD 90-06-09,
the FAA has received reports of
corrosion of the skin panels of the lower
fuselage on airplanes with hot-bonded
doublers. Such corrosion causes
degradation of the structural integrity of
certain skin panels of the lower
fuselage, which could result in loss of
airplane pressurization.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 727-53-0085,
Revision 4, dated July 11, 1991, which
describes procedures for repetitive
inspections of the skin panels of the
lower fuselage between BS 950 and BS
1183, and repair, if necessary. The
service bulletin also describes
procedures for a modification that
involves replacement of the skin panels
with non-bonded skin panels. Such
replacement would eliminate the need
for the repetitive inspections in that
area. Accomplishment of the
modification specified in the service
bulletin is intended to adequately
address the identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or

develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously, except as
discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletin also describes
procedures for repetitive inspections of
certain skin panels of the lower
fuselage, and repair, if necessary, this
AD proposes to mandate only the
replacement of certain skin panels of the
lower fuselage with non-bonded skin
panels. The repetitive inspections are
mandated by AD 92-19-10, amendment
39-8368 (57 FR 47404, October 16,
1992), and the replacement of the skin
panels is allowed in that AD as an
optional terminating action. The FAA
has determined that long-term
continued operational safety will be
better assured by modifications or
design changes to remove the source of
the problem, rather than by repetitive
inspections. Long-term inspections may
not be providing the degree of safety
assurance necessary for the transport
airplane fleet. This, coupled with a
better understanding of the human
factors associated with numerous
repetitive inspections, has led the FAA
to consider placing less emphasis on
special procedures and more emphasis
on design improvements. The proposed
modification requirement is in
consonance with these considerations.

Operators should also note that this
proposed AD would be applicable to
only some of the airplanes included in
the effectivity listing of the service
bulletin. AD 90-06—09 mandated the
modification of certain skin panels of
the lower fuselage for airplanes listed in
Boeing Document No. D6-54860,
Revision C, dated December 11, 1989,
“Aging Airplane Service Bulletin
Structural Modification Program—
Model 727.”” The airplanes to which this
proposed AD would be applicable are
included in the effectivity listing of
Revision H, dated May 9, 1996, of that
document.

Cost Impact

There are approximately 67 airplanes
of the affected design in the worldwide
fleet. Based on a records review, the
FAA estimates that only 38 of those
airplanes are still in service. The FAA
estimates that 23 airplanes of U.S.
registry still in service would be affected
by this proposed AD, that it would take
approximately 1,216 work hours per
airplane to accomplish the proposed
replacement, and that the average labor

rate is $60 per work hour. Required
parts would cost approximately $12,993
per airplane. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $1,976,919,
or $85,953 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 98—-NM—-367—AD.

Applicability: Model 727-100 and —100C
series airplanes; line numbers 126, 130, 146,
153, 221, 287, 331, 339, 345, 355, 416, 516,
532, 540, 551, 555, 559, 575, 592, 594, 596,
599, 600, 604, 605, 615, 619, 625, 626, 628,
630, 631, 632, 635, 640, 641, 643, 645, 647,
658, 660, 686, 695, 700, 711, 712, 735, 748,
766, 768, 784, 797, 803, 806, 810, 812, 817,
821, 822, 824, 829, 854, 856, 857, 858, 861,
and 869; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent degradation of the structural
integrity of certain skin panels of the lower
fuselage, which could result in loss of
airplane pressurization, accomplish the
following:

(a) Within 20 years since original
installation, or within 4 years after the
effective date of this AD, whichever occurs
later, replace the skin panels of the lower
fuselage between body station (BS) 950 and
BS 1183 with non-bonded skin panels, in
accordance with Part VI of the
Accomplishment Instructions of Boeing
Service Bulletin 727-53-0085, Revision 4,
dated July 11, 1991.

Note 2: Accomplishment of the
modification specified in Boeing Service
Bulletin 727-53-0085, Revision 2, dated July
3, 1975, or Revision 3, dated September 28,
1989, is acceptable for compliance with the
replacement required by paragraph (a) of this
AD.

Note 3: Accomplishment of the
modification specified in paragraph (a) of
this AD constitutes terminating action for the
inspection requirements of AD 92-19-10,
amendment 39-8368 (57 FR 47404, October
16, 1992) for those panels.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with 8§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 15,
1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-18628 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NM-14-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, —-15, and —-30
Airplanes, and KC-10A (Military)
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
revise an existing airworthiness
directive (AD), applicable to certain
McDonnell Douglas Model DC-10-10,
—15, and —30 airplanes and KC-10A
(military) airplanes, that currently
requires inspections to determine the
condition of the lockwires on the
forward engine mount bolts and
correction of any discrepancies found.
That action also provides for
termination of the inspections for some
airplanes by installing retainers on the
bolts. That AD was prompted by reports
of stretched or broken lockwires on the
forward engine mount bolts. The actions
specified by that AD are intended to
prevent broken lockwires, which could
result in loosening of the engine mount
bolts, and subsequent separation of the
engine from the airplane. This new
action would provide an additional
optional terminating modification,
clarification of the requirements of the
previous optional terminating
modification, and would remove the
reporting requirements for the repetitive
inspections.

DATES: Comments must be received by
September 7, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—-
14-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
The Boeing Company, Douglas Products
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Technical Publications
Business Administration, Dept. C1-L51
(2-60). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3936 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT: Ron
Atmur, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5224; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
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statement is made: “Comments to
Docket Number 99-NM-14-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-14-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On February 16, 1995, the FAA issued
AD 95-04-07, amendment 39-9159 (60
FR 11617, March 2, 1995), applicable to
certain McDonnell Douglas Model DC—
10-10, —15, and —30 series airplanes and
KC-10A (military) airplanes. That AD
required inspections to determine the
condition of the lockwires on the
forward engine mount bolts and
correction of any discrepancies found.
That action also provided for
termination of the inspections for some
airplanes by installing retainers on the
bolts. That AD was prompted by reports
of stretched or broken lockwires on the
forward engine mount bolts. The actions
specified by that AD are intended to
prevent broken lockwires, which could
result in loosening of the engine mount
bolts, and subsequent separation of the
engine from the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of AD 95-04-07,
the FAA issued AD 95-04-07 R1,
amendment 39-9317 (60 FR 38477, July
27, 1995), that clarifies the procedures
for accomplishing the optional
terminating action on engines 1, 2, and
3.

Additionally, since the issuance of
that AD, the FAA has received reports
indicating that the lockwires of the
forward engine mount bolts have failed
since the incorporation of McDonnell
Douglas DC-10 Service Bulletin 71-133,
Revision 6, dated June 30, 1992 (which
is referenced in the existing AD as the
appropriate source of information for
accomplishment of installation of
retainers on the engine mount bolts of
the engine 1, 2, or 3). The exact cause
of the failures has not yet been
determined.

That service bulletin segregates the
affected airplanes into three groups and
provides each group (two of which are
relatively similar) with an option for
accomplishing the modification of the
forward engine mount bolts of engines
1, 2, and 3, as listed below:

¢ For airplanes listed as Groups | and
111, the service bulletin describes
procedures for replacing the bolts on
pylons 1 and 3; the washers with tabs

on pylon 2 (for Group lll—include
bolts); and the H-11 steel material bolt,
washers, and nuts on the engine 1, 2,
and 3 forward and aft mounts with
improved material.

e For airplanes listed as Group Il, the
service bulletin describes procedures for
replacing the bolts on pylons 1 and 3;
the washers with tabs on pylon 2; and
the H-11 steel material bolt, washers,
and nuts on the engine 1, 2, and 3
forward and aft mounts with improved
material. Additionally, the modification
includes installing four retention
brackets (retainers) on the aft engine
mounts on engines 1, 2, and 3.

As mentioned previously, failed
lockwires have been reported. The
failed lockwires occurred on airplanes
that had incorporated the requirements
for Groups | and Il of the service
bulletin. No reports of failed lockwires
have been reported on airplanes that
have incorporated the retainers in
accordance with the service bulletin. In
light of this, the FAA has determined
that the installation of the retainers in
accordance with the McDonnell Douglas
service bulletin (previously described)
should be incorporated in order to
terminate the repetitive inspections
required by this proposed AD. This
clarification of the previous optional
terminating action is specified in
paragraph (b) of this proposed AD.

The FAA has reviewed and approved
McDonnell Douglas Service Bulletins
DC10-71-159, dated September 6, 1995,
and Revision 01, dated July 28, 1997, as
additional sources of service
information for accomplishment of an
optional terminating action. These
service bulletins describe procedures for
modification of the forward engine
mount bolts of engines 1, 2, and 3. This
involves removal of the existing
lockwires from the forward engine
mount bolts, modification and
reidentification of the anti-ice duct, and
installation of retainers on the forward
engine mount bolts.

Accomplishment of this optional
terminating modification would
eliminate the need for the repetitive
inspections.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
revise AD 95-04-07 R1 to continue to
require inspections to determine the
condition of the lockwires on the
forward engine mount bolts and
correction of any discrepancies found. It
also would continue to provide for
termination of the inspections for some

airplanes by installing retainers on the
bolts. This proposed AD would provide
an additional optional terminating
modification, clarification of the
requirements of the previous optional
terminating action, and would remove
the reporting requirements for the
repetitive inspections.

Differences Between Proposed Rule and
Service Information

Operators should note that McDonnell
Douglas Service Bulletins DC10-71—-
159, and Revision 01, recommend
accomplishment of the modification of
the forward engine mount bolts at the
earliest practical maintenance period,
but not to exceed 18 months from the
issue date of the service bulletin.
However, this proposed AD would
allow operators the option of
accomplishing the modification at their
discretion.

The FAA has determined that, for this
proposed AD, repetitive inspections of
the lockwires of the forward engine
mount bolts safely addresses the unsafe
condition. The FAA has determined that
repetitive inspections of an area may be
permitted to continue indefinitely,
although a positive fix to the problem
exists, for the following reasons:

1. The inspection area of the forward
engine mount bolts is easily accessible;
and

2. In the event of a broken lockwire,
it is easily detected; and

3. Since a single broken lockwire
would not result in loss of an engine,
the consequences of a single broken
lockwire are not likely to be
catastrophic.

In light of these reasons, the FAA has
determined that the circumstances
warranting continual repetitive
inspections meet these three criteria.

Cost Impact

There are approximately 389
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
229 airplanes of U.S. registry would be
affected by this proposed AD.

The inspections that are currently
required by AD 95-04-07 R1 and
retained in this proposed AD, would
take approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per hour. Based on
these figures, the cost impact of the
currently required inspections on U.S.
operators is estimated to be
approximately $27,480, or $120 per
airplane, per inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
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accomplish those actions in the future if
this AD were not adopted.

Should an operator elect to
accomplish the optional terminating
modification as specified in AD 95-04—
07 R1, and the requirements clarified in
this proposed AD, it would take
approximately 4 work hours per
airplane to accomplish, at an average
labor rate of $60 per hour. Required
parts would cost between $2,744 and
$2,822 per airplane. Based on these
figures, the cost impact of the optional
terminating modification specified by
AD 95-04-07 R1 on U.S. operators is
estimated to be between $2,984 and
$3,062 per airplane.

Should an operator elect to
accomplish the optional terminating
modification specified in McDonnell
Douglas Service Bulletin DC10-71-159
that would be provided by this AD, it
would take approximately 16 work
hours per airplane to accomplish the
proposed actions, at an average labor
rate of $60 per work hour. Required
parts would cost between $2,744 and
$2,822 per airplane. Based on these
figures, the cost impact of the optional
terminating modification proposed by
this AD on U.S. operators is estimated
to be between $3,704 and $3,782 per
airplane.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule’” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9317 (60 FR
38477, July 27, 1995), and by adding a
new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 99-NM-14—-AD.
Revises AD 95-04-07 R1, Amendment
39-9317.

Applicability: Model DC-10-30 and KC—
10A (military) airplanes on which bolt
retainers have not been installed on the
engine mount in accordance with McDonnell
Douglas DC-10 Service Bulletin 71-133,
Revision 6, dated June 30, 1992; and all
Model DC-10-10 and —-15 airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent broken lockwires, which could
result in loosening of the engine mount bolts,
and subsequent separation of the engine from
the airplane, accomplish the following:

Restatement of Requirements of AD 95-04—
07 R1, Amendment 39-9317

(a) Within 120 days after March 17, 1995
(the effective date of AD 95-04-07 R1,
amendment 39-9317), unless accomplished
previously within the last 750 flight hours
prior to March 17, 1995, perform a visual
inspection to detect broken lockwires on the
forward engine mount bolts on engines 1, 2,
and 3, in accordance with McDonnell
Douglas Alert Service Bulletin DC10—
71A159, Revision 1, dated January 31, 1995.

(1) If no lockwire is found broken, repeat
the inspection thereafter at intervals not to
exceed 750 flight hours.

(2) If any lockwire is found broken, prior
to further flight: Check the torque of the bolt,

install a new lockwire, and install a torque
stripe on the bolt, in accordance with the
alert service bulletin. Thereafter at intervals
not to exceed 750 flight hours, perform a
visual inspection to detect misalignment of
the torque stripes, and repeat the inspection
to detect broken lockwires, in accordance
with the alert service bulletin.

Optional Terminating Actions

(b) For Model DC-10-30 airplanes and KC—
10A (military) airplanes only: Installation of
retainers on the engine mount bolts of
engines 1, 2, or 3 in accordance with the
precedures depicted in Figure 6 of Revision
6 of McDonnell Douglas DC-10 Service
Bulletin 71-133, dated June 30, 1992,
constitutes terminating action for the
requirements of this AD for that engine.

(c) For Model DC-10-10, —15, and —30
airplanes and KC-10A (military) airplanes:
Modification of the forward engine mount
bolts for engine 1, 2, or 3 in accordance with
McDonnell Douglas Service Bulletin DC10—
71-159, dated September 6, 1995, or Revision
01, dated July 28, 1997, constitutes
terminating action for the requirements of
this AD for that engine.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§821.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on July 15,
1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-18629 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301
[REG-116991-98]
RIN 1545-AW88

Compromises

AGENCY: Internal Revenue Service (IRS),
Treasury.
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ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations.

SUMMARY: In the Rules and Regulations
section of this issue of the Federal
Register, the IRS is issuing temporary
regulations relating to the compromise
of tax liabilities. These regulations
provide additional guidance regarding
the compromise of internal revenue
taxes. The temporary regulations reflect
changes to the law made by the Internal
Revenue Service Restructuring and
Reform Act of 1998 and the Taxpayer
bill of Rights Il. The text of the
temporary regulations also serves as the
text of these proposed regulations.

DATES: Written or electronically
generated comments and requests for a
public hearing must be received by
October 19, 1999.

ADDRESSES: Send submissions to:
CC:DOM:CORP:R (REG-116991-98),
room 5226, Internal Revenue Service,
POB 7604, Ben Franklin Station,
Washington, DC 20044.

Submissions may be hand delivered
Monday through Friday between the
hours of 8 a.m. and 5 p.m. to:
CC:DOM:CORP:R (REG-116991-98),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.gov/prod/
tax__regs/comments.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Carol A.
Campbell, (202) 622-3620 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

Temporary regulations in the Rules
and Regulations section of this issue of
the Federal Register amend the
Procedure and Administration
Regulations (26 CFR part 301) under
section 7122 of the Internal Revenue
Code. The temporary regulations reflect
the amendment of section 7122 by
section 3462 of the Internal Revenue
Service Restructuring and Reform Act of
1998 (“‘RRA 1998’") Public Law, 105—
206, (112 Stat. 685, 764) and by section
503(a) of Taxpayer Bill of Rights Il
Public Law 104-168, (110 Stat. 1452,
1461).

The text of the temporary regulations
also serves as the text of these proposed
regulations. The preamble to the
temporary regulations explains the
regulations.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in EO 12866. Therefore, a regulatory
assessment is not required. It also has
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because the regulation
does not impose a collection of
information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, this notice of proposed
rulemaking will be submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Requests for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) or electronically
generated comments that are submitted
timely to the IRS. The IRS generally
requests any comments on the clarity of
the proposed rule and how it may be
made easier to understand.

Section 3462 of RRA 1998 and its
legislative history provide for the
consideration of factors such as equity,
hardship, and public policy in the
compromise of tax cases, if such
consideration would promote effective
tax administration. The legislative
history also states that the IRS should
use this new compromise authority ‘““to
resolve longstanding cases by forgoing
penalties and interest which have
accumulated as a result of delay in
determining the taxpayer’s liability.” H.
Conf. Rep. 599, 105th Cong., 2d Sess.
289 (1998). The text of the temporary
regulation provides the authority to
compromise cases involving issues of
equity, hardship, and public policy, if
such a compromise would promote
effective tax administration. The
temporary regulation provides factors to
be considered and examples of cases
that could be compromised under this
authority when collection of the full
amount of the tax liability would create
economic hardship. The temporary
regulation also provides limited
examples of cases that could be
compromised when the facts and
circumstances presented indicate that
collection of the full tax liability would
be detrimental to voluntary compliance.
The temporary regulation does not
contain examples of longstanding cases
that could be compromised to promote

effective tax administration when
penalties and interest have accumulated
as the result of delay by the Service in
determining the tax liability.

The public is specifically encouraged
to make comments or provide examples
regarding the particular types of cases or
situations in which the Secretary’s
authority to compromise should be used
because: (1) collection of the full
amount of tax liability would be
detrimental to voluntary compliance or
(2) IRS delay in determining the tax
liability has resulted in the
accumulation of significant interest and
penalties. In formulating comments
regarding delay in interest and penalty
cases, consideration should be given to
the possible interplay between cases
compromised under this provision and
the relief accorded taxpayers under
I.R.C. section 6404(e).

All comments will be available for
public inspection and copying.

A public hearing may be scheduled if
requested in writing by a person that
timely submits written comments. If a
public hearing is scheduled, notice of
the date, time, and place for the hearing
will be published in the Federal
Register.

Drafting Information: The principal
author of these regulations is Carol A.
Campbell, Office of the Assistant Chief
Counsel (General Litigation) CC:EL:GL,
IRS. However, other personnel from the
IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR Part 301 is
proposed to be amended as follows:

PART 301—PROCEDURE AND
ADMINISTRATION

Paragraph 1. The authority citation
for part 301 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Paragraph 2. Section 301.7122-1 is
added to read as follows:

§301.7122-1 Compromises.

[The text of this proposed section is
the same as the text of §301.7122—IT
published elsewhere in this issue of the
Federal Register.]

Charles O. Rossotti,

Commissioner of Internal Revenue.

[FR Doc. 99-18457 Filed 7-19-99; 8:45 am]
BILLING CODE 4830-01-U
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DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165
[COTP Western Alaska 99-002]
RIN 2115-AA97

Safety Zone; Gulf of Alaska, southeast
of Narrow Cape, Kodiak Island, AK

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone in the
Gulf of Alaska, southeast of Narrow
Cape, Kodiak Island, Alaska. The zone
is needed to protect the safety of
persons and vessels operating in the
vicinity of the safety zone during a
rocket launch from the Alaska
Aerospace Development Corporation,
Narrow Cape, Kodiak Island facility.
Entry of vessels or persons into this
zone would be prohibited unless
specifically authorized by the Coast
Guard Captain of the Port, Western
Alaska, or his on-scene representative.
The intended affect of the proposed
safety zone is to ensure the safety of
human life and property during the
rocket launch.

DATES: Comments must be received on
or before August 20, 1996. The proposed
safety zone would become effective at 6
a.m. on September 15, 1999, and
terminate at 10 p.m. on November 15,
1999.

ADDRESSES: Address all comments
concerning this proposed rule to LCDR
Byron Black, Planning Officer, Coast
Guard Captain of the Port Western
Alaska, 510 L Street, Suite 100,
Anchorage, Alaska 99501.

FOR FURTHER INFORMATION CONTACT:
LCDR Byron Black at (907) 271-6723.

SUPPLEMENTARY INFORMATION: .

Background and Purpose

The Alaska Aerospace Development
Corporation (AADC), in conjunction
with the United States Air Force, will
launch an unmanned rocket from their
facility at Narrow Cape, Kodiak Island
Alaska, some time between September
15, 1999, and November 15, 1999. The
safety zone would be necessary to
protect spectators and transiting vessels
from the potential hazards associated
with the launch.

The launch is scheduled to take place
sometime between September 15, 1999,
and November 15, 1999. The Coast
Guard would announce by Broadcast
Notice to Mariners the anticipated date
and time of the launch and would grant
general permission to enter the safety

zone during those times in which the
launch did not pose a hazard to
mariners. Because the hazardous
condition should last for about 4 hours
of one day, and because general
permission to enter the safety zone
would be given during non-hazardous
times, the impact of this rule on
commercial and recreation traffic would
be minimal.

Discussion of the Regulation

The proposed safety zone would
encompass an area of about 72 square
nautical miles in the Gulf of Alaska,
southeast of Narrow Cape, Kodiak
Island, Alaska. Specifically the
proposed zone would encompass the
waters of the Gulf of Alaska within the
area bounded by a line drawn from a
point located at 57°30.5' North,
152°23.5', West, thence southeast to a
point located at 57°21.0" North,
151°53.0" West these southwest to a
point located at 57°15.5' North,
151°58.5' West, thence northwest to a
point located at 57°25.0" North,
152°29.5' West, and thence northeast to
the point located at 57°30.5' North,
152°23.5" West. All coordinates refer to
Datum: NAD 1983.

This proposed safety zone is
necessary to protect spectators and
transiting vessels from the potential
hazards associated with the launch of
the Alaskan Aerospace rocket. The
safety zone would become effective at 6
a.m. on September 15, 1999, and
terminate at 10 p.m. on November 15,
1999.

Regulatory Evaluation

This proposed rule is not a significant
regulatory action under subsection 3(f)
of Executive Order 12866 and does not
require an assessment of potential cost
and benefits under paragraph 6(a)(3) of
that Order. It has not been reviewed by
the Office of Management and Budget
under that Order. It is not significant
under the regulatory policies and
procedures of the Department of
Transportation (DOT) [44 FR 11040
(February 26, 1979)]. The Coast Guard
expects the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C., 601 et seq.], the Coast Guard
considers whether the proposed rule
would have significant economic
impacts on a substantial number of
small entities. “Small entities’” include
small businesses, not-for-profit
organizations that are independently

owned and operated and are not
dominant in their field, an
governmental jurisdiction with
populations less than 50,000. Because
the hazardous condition should last for
around four hours of one day, and
because general permission to enter the
safety zone would be given during non-
hazardous times, the impact of this rule
on commercial and recreational traffic
should be minimal. The Coast Guard
believes there would be minimal impact
on small entities. Therefore, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule would not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This proposed rule contains no
information-collection requirements
under the Paperwork Reduction Act [44
U.S.C. 3501 et seq.].

The Coast Guard has analyzed this
proposed rule under the principles and
criteria contained in Executive Order
12612 and has determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this proposed
rule and concluded that, under Figure
2-1, paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water). Reporting and recordkeeping
requirements, Security measures,
Vessels, Waterways.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
49 CFR 1.46.

2. Add temporary §165.T17-002 to
read as follows:

§165.T17-002 Alaska Aerospace
Development Corporation, Narrow Cape,
Kodiak Island: safety zones.

(a) Description. This safety zone
encompasses an area of about 72 square
nautical miles in the Gulf of Alaska,
southeast of Narrow Cape, Kodiak
Island, Alaska. Specifically, it
encompasse the waters of the Gulf of
Alaska within the area bounded by a
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line drawn from a point located at
57°30.5' North, 152°23.5' West, thence
southeast to a point located at 57°21.0’
North, 151°53.0" West thence southwest
to a point located at 57°15.5' North,
151°58.5' West, thence notherwest to a
point located at 57°25.0" North,
152°29.5' West, and thence northeast to
the point located at 57°30.5' North,
152°23.5' West. All coordinates refer to
Datum: NAD 1983.

(b) Effective dates. This section
becomes effective at 6 a.m. on
September 15, 1999, and terminates at
10 p.m. on November 15, 1999.

(c) Regulations. (1) The Captain of the
Port Western Alaska, and the Duty
Officer at Marine Safety Office,
Anchorage, Alaska are available at
telephone number (907) 271-6700 or on
VHF marine channel 16.

(2) The Captain of the Port may
authorize and designate any Coast
Guard commissioned, warrant, or petty
officer to act on this behalf in enforcing
the safety zone.

(3) The general regulations governing
safety zones contained in 33 CFR
§165.23 of this part apply. No person or
vessel may enter or remain in this safety
zone, with the exception of attending
vessels, without first obtaining
permission from the Captain of the Port,
or his on-scene representative is
available onboard the U.S. Coast Guard
cutter in the vicinity of Narrow Cape on
VHF marine channel 16.

Dated: June 2, 1999.
W.J. Hutmacher,

Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.

[FR Doc. 99-18496 Filed 7-20-99 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF EDUCATION
Office of Postsecondary Education
34 CFR Part 694

Notice of Negotiated Rulemaking
Process for GEAR UP

AGENCY: Department of Education.

ACTION: Notice of negotiated rulemaking
process for GEAR UP.

SUMMARY: We are announcing the
formation of the negotiated rulemaking
committee that will develop proposed
regulations to implement chapter 2 of
subpart 2 of part A of Title IV of the
Higher Education Act of 1965 (HEA),
“Gaining Early Awareness and
Readiness for Undergraduate Programs”
(GEAR UP). We also announce the
schedule for the negotiating sessions.

DATES: The dates for the negotiation
sessions are announced in the
supplementary information section of
this document.

FOR FURTHER INFORMATION CONTACT:
Philip Schulz, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 4020, ROB-3, Washington, DC
20202-5243. Telephone: (202) 708—
8429. If you use a telecommunications
device for the deaf (TDD) you may call
the Federal Information Relay Service
(FIRS) at 1-800-877-8339.

Individuals with disabilities may
obtain this document in an alternate
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed in
the preceding paragraph.

SUPPLEMENTARY INFORMATION: On June
30, 1999, we published in the Federal
Register (64 FR 35105) a notice
announcing that we would be
establishing a negotiated rulemaking
committee to develop proposed
regulations to implement chapter 2 of
subpart 2 of part A of Title IV of the
Higher Education Act of 1965 (HEA),
“Gaining Early Awareness and
Readiness for Undergraduate Programs”
(GEAR UP). In that notice, we also
solicited nominations from anyone who
believed that his or her organization or
group should participate in the GEAR
UP negotiated rulemaking process.

We list the organizations that we have
selected to participate in the GEAR UP
negotiated rulemaking process. We have
identified the organizations listed as
effective representatives of the interests
that are significantly affected by the
subject matter of the negotiated
rulemaking. Organizations not listed
that have expressed an interest in
participating in the process are
encouraged to work with the listed
organizations to ensure that their views
are known. Please note that
participation in the rulemaking process
is not limited to members of the
committee. Following the negotiated
rulemaking process, the Department
will publish proposed rules in the
Federal Register for public comment.
The target date of publication of
proposed rules developed by the
committee is October, 1999.

GEAR UP Negotiated Rulemaking
Committee

California State University System

The College Board

Council for Opportunity in Education

Council of the Great City Schools

Ford Foundation

High School Equivalency Program and
the College Assistance Migrant
Program Association and the National

Association for Migrant Education,
Inc. (a coalition)

Hispanic Association of Colleges and
Universities

“I Have a Dream” Foundation

National Alliance of Black School
Educators

National Association for College
Admission Counseling

National Association of Independent
Colleges and Universities

National Association of Secondary
School Principals and the National
Forum on Middle-Grades Reform (a
coalition)

National Association of State Student
Grant and Aid Programs

National Coalition of Title I/Chapter |
Parents

National Collaboration for Youth

National Council of Higher Education
Loan Programs

National Education Association

U.S. Chamber of Commerce

United States Student Association

Schedule for Negotiations

We expect that there will be a total of
up to 3 meetings of the committee, and
we have scheduled the meetings to take
place at the Department of Education
(FB-6). All meetings will be open to the
public. The following is the schedule for
negotiations for the committee.

Session 1: July 29-30
Session 2: August 30-31
Session 3: September 22—-23

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at either of the following sites:

http://ocfo.ed.gov/fedreg.htm
http://www.ed.gov/news.html

To use the PDF you must have the
Adobe Acrobat Reader Program with
Search, which is available free at either
of the previous sites. If you have
questions about using the PDF, call the
U.S. Government Printing Office (GPO),
toll free, at 1-888-293-6498; or in the
Washington, D.C. area, at (202) 512—
1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at:

http://www.access.gpo.gov/nara/
index.html

(Catalog of Federal Domestic Assistance
Number does not apply)
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Program Authority: 20 U.S.C. 1090a.
Claudio R. Prieto,

Acting Assistant Secretary for Postsecondary
Education.

[FR Doc. 99-18727 Filed 7-20-99; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MI69-01~7277b; FRL—6357-4]

Approval and Promulgation of State
Implementation Plans; Michigan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
several rule revisions and rescissions for
incorporation into Michigan’s State
Implementation Plan (SIP). The
Michigan Department of Environmental
Quality (MDEQ) submitted these
revisions on August 20, 1998 and
supplemented them with a November 3,
1998, letter. They include revisions to
degreasing, perchloroethylene dry
cleaning, petroleum refinery, synthetic
organic chemical manufacturing, and
delivery vessel loading rules, and a
number of rule rescissions.

In the final rules section of this
Federal Register, EPA is approving the
State’s request as a direct final rule
without prior proposal because EPA
views this action as noncontroversial
and anticipate no adverse comments.
EPA has set forth a detailed rationale for
approving the State’s request in the
direct final rule. The direct final rule
will become effective without further
notice unless we receive relevant
adverse written comment. Should we
receive adverse comment, EPA will
publish a timely withdrawal informing
the public that this direct final rule will
not take effect; and that we will address
the public comment received in a
subsequent final rule based on the
proposed rule. If EPA does not receive
adverse written comments, the direct
final rule will take effect on the date
stated in that document, and there will
be no further action on this rule. EPA
does not plan to institute a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time.

DATES: Written comments must be
received by August 20, 1999.

ADDRESSES: You may send written
comments to: Carlton T. Nash, Chief,

Regulation Development Section, Air
Programs Branch (AR-18J), United
States Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the above address. (Please
telephone Kathleen D’Agostino at (312)
886-1767 before visiting the Region 5
Office.)

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino at (312) 886-1767.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule published in the rules section
of this Federal Register.

Dated: May 28, 1999.
Francis X. Lyons,
Regional Administrator, Region 5.
[FR Doc. 99-18475 Filed 7-20-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 226-0159b FRL—-6376-2]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, South
Coast Air Quality Management District
and Yolo-Solano Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from
organic liquid loading, pharmaceutical
and cosmetics manufacturing
operations, and polyester resin
operations.

The intended effect of this action is to
regulate emissions of VOCs in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In the Final Rules
section of this Federal Register, the EPA
is approving the state’s SIP submittal as
a direct final rule without prior proposal
because the Agency views this as a
noncontroversial revision and
anticipates no adverse comments. A
detailed rationale for this approval is set
forth in the direct final rule. If no
adverse comments are received, no
further activity is contemplated. If EPA

receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period. Any parties interested in
commenting should do so at this time.

DATES: Written comments must be
received by August 20, 1999.

ADDRESSES: Comments should be
addressed to: Andrew Steckel,
Rulemaking Office (AIR-4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S.W.,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L" Street,
Sacramento, CA 95812.

South Coast Air Quality Management
District, 21865 East Copley Drive,
Diamond Bar, CA 91765.

Yolo-Solano Air Pollution Control
District, 1947 Galileo Court, Suite
103, Davis, CA 95616.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office, AIR—4, Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105,
Telephone: (415) 744-1135.

SUPPLEMENTARY INFORMATION: This
document concerns SCAQMD Rule 462,
Organic Liquid Loading, SCAQMD Rule
1103, Pharmaceuticals and Cosmetics
Manufacturing Operations, and
YSAQMD Rule 2.30, Polyester Resin
Operations. These rules were submitted
by the California Air Resources Board to
EPA on June 3, 1999, May 13, 1999, and
June 3, 1999, respectively. For further
information, please see the information
provided in the direct final action that
is located in the rules section of this
Federal Register.

Dated: June 29, 1999.
Laura Yoshii,

Acting Regional Administrator, Region IX.
[FR Doc. 99-18473 Filed 7-20-99; 8:45 am]

BILLING CODE 6560-50-P
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DEPARTMENT OF TRANSPORTATION
Bureau of Transportation Statistics

49 CFR Part 1420

[Docket No. BTS-98-4659]

RIN 2139-AA05

Revision to Reporting Requirements

for Motor Carriers of Property and
Household Goods

AGENCY: Bureau of Transportation
Statistics, DOT.

ACTION: Withdrawal of proposed rule.

SUMMARY: The Bureau of Transportation
Statistics (BTS) published a
Supplemental Notice of Proposed
Rulemaking on March 23, 1999,
regarding its motor carrier financial and
operating data collection program. The
proposal would have restricted access to
individual carrier data for some of the
operating statistics, revenue equipment,
and employment data items. Access to
these data items would have been
limited to the Department of
Transportation and to such persons and
in such circumstances as DOT
determined to be in the public interest
or consistent with the Department’s
regulatory functions and
responsibilities. Most of the comments
strongly opposed adopting the proposed
rule. After considering the issues raised
by the comments, BTS is withdrawing
the Supplemental Notice of Proposed
Rulemaking.

DATES: The proposed amendment to
§1420.10, published on March 23, 1999
(64 FR 13948), is withdrawn on July 21,
1999.

FOR FURTHER INFORMATION CONTACT:
David Mednick, K-1, Bureau of
Transportation Statistics, 400 Seventh
Street, SW., Washington, DC 20590;
(202) 366-8871; fax: (202) 366—3640;
e-mail: david.mednick@bts.gov.
SUPPLEMENTARY INFORMATION:

l. Electronic Access

You can examine all comments that
were submitted to the Rules Docket
concerning this rulemaking at:
Department of Transportation, 400
Seventh Street, SW., Room PL—401,
Washington, DC 20590, from 10 a.m. to
5 p.m., Monday through Friday, except
Federal holidays. Internet users can
access the comments at the address:
http://dms.dot.gov. Search for Docket
Number 4659. Please follow the
instructions online for more information
and help.

You can download an electronic copy
of this document using a modem and
suitable communications software from

the Federal Register Electronic Bulletin
Board Service at (202) 512-1661. If you
have access to the Internet, you can
obtain an electronic copy at http://
www.bts.gov/mcs/rulemaking.htm.

11. Background

Under 49 U.S.C. 14123 and its
implementing regulations at 49 CFR
1420, BTS collects financial and
operating information from for-hire
motor carriers of property and
household goods. The data are collected
on annual Form M, filed by Class | and
Class Il carriers, and quarterly Form
QFR, filed only by Class I carriers. The
data are used by the Department of
Transportation, other federal agencies,
motor carriers, shippers, industry
analysts, labor unions, segments of the
insurance industry, investment analysts,
and the consultants and data vendors
that support these users. Among the
uses of the data are: (1) Developing the
U.S. national accounts and preparing
the quarterly estimates of the Gross
Domestic Product; (2) measuring the
performance of the for-hire motor carrier
industry and segments within it; (3)
monitoring carrier safety; (4)
benchmarking carrier performance; and
(5) analyzing motor carrier safety,
productivity, and its role in the
economy.

On November 3, 1998, BTS initiated
a rulemaking to consider what data
items BTS should collect and how BTS
should implement a system whereby
carriers could, in order to avoid
competitive harm, request that their
reported information be kept
confidential or that they be excused
from filing (63 FR 59263). The final rule
was published on March 23, 1999 (64
FR 13916). On the same day, BTS
published a Supplemental Notice of
Proposed Rulemaking (SNPRM)
concerning access to motor carrier
financial and operating information
reported to BTS (64 FR 13948). Under
current policy, all reported data are
made available at the carrier level. The
only exception is when a carrier is
granted confidentiality under 49 CFR
1420.9 based on competitive harm, in
which case its report is withheld from
public release for three years. BTS
reviewed this policy in light of
comments received during the
rulemaking and the governing
legislation. Under the legislation, in
designing the data collection program
BTS must consider: (1) Safety needs; (2)
the need to preserve confidential
business information and trade secrets
and prevent competitive harm; (3)
private sector, academic, and public use
of information in the reports; and (4) the
public interest. In other words, BTS has

to consider both confidentiality issues
and data access issues.

The proposed regulation was
therefore intended to strike a balance
between the interests of respondents,
many of whom do not want data they
believe are proprietary and sensitive
made available to competitors, shippers,
and the public, and the interests of data
users, who often need access to
individual carrier data. While most data
would be fully available, BTS sought to
withhold the most sensitive data items
from general release. Those data items
receiving protection would be available
only for key uses and this limitation
would apply to data reported by all
carriers. For these data items, access
would be allowed only as follows: (1)
Aggregate statistics that do not identify
a particular carrier would be available to
the public; (2) individual carrier data
would be available only to Department
of Transportation users and those users
whose access is ““in the public interest
or consistent with the Department’s
regulatory functions and
responsibilities;” and (3) individual
carrier data previously kept confidential
would be available to the public after
three years.

I11. General Summary of the Comments

BTS received 10 comments on the
proposal, from the American Moving
and Storage Association, the Central
Analysis Bureau, the Inland Marine
Underwriters Association, the
International Brotherhood of Teamsters,
Landstar System, Jack A. Nickerson,
Transportation Technical Services, the
Transportation Trades Department of
the AFL-CIO, University of Michigan
Trucking Industry Program, and Klaas T
van’t Veld. Nine of the commenters
were opposed to the proposal and
wanted it withdrawn; one supported the
proposal as written.

Landstar System supported the
proposal, stating that it would withhold
certain sensitive information and struck
a reasonable balance. The comments
opposing the proposal were generally
based on three arguments: (1) BTS does
not have the authority to restrict access
to data, except case-by-case based on
carrier requests; (2) public availability of
the data does not and will not cause
competitive harm to the reporting
carrier; and (3) the proposed system
would impair important uses of the
data.

IV. Withdrawal of the Proposed Rule

BTS appreciates both the concern that
sensitive information be protected to the
extent possible and the concern that the
insurance industry, safety analysts,
other researchers, and other data users
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have timely access to information about
the motor carrier industry and
individual motor carriers. BTS has
carefully reviewed the comments
received. After considering the concerns
raised on both sides of the issue, we are
convinced that the proposal as written
would not accomplish the goal of
striking an appropriate balance and that
BTS does not have enough experience
with respect to the recent changes made
to the program to make adequate
adjustments. BTS is therefore
withdrawing the supplemental
proposal.

The SNPRM requested comments on
whether and why public availability of
the identified data items, or other data
items, would be likely to cause
substantial competitive harm. BTS
received comments from only one
carrier, which said the information was
sensitive and release would cause
competitive harm. Additionally, in the
initial rulemaking, BTS received several
similar generalized assertions. However,
BTS received no explanation or
examples of how public access would
cause competitive harm for carriers
generally, leaving the assertions
unsupported.

BTS is also concerned that the
changes it proposed were premature.
The possibility of competitive harm
resulting from public release of data is
inextricably intertwined with what data
items are collected. The types of data
collected, the level of detail they are
collected at, and how those data can be
put together with other available data
must all be considered. In the final rule
published the same day as the SNPRM,
BTS made many changes to the report
forms, eliminating some categories of
data items and either reducing detail or

changing what is collected in others.
The amount of information reported by
Class | carriers was reduced by 64
percent. For Class Il carriers, the burden
was not reduced, but the report form
was significantly changed. The feedback
BTS received regarding confidentiality
was based largely on the old forms.
Therefore, BTS does not know how the
changes in the forms impact the
confidentiality issue. Also, before the
final rule was published, carriers did
not have a mechanism for requesting
confidentiality. Now individual carriers
can request confidentiality protection
based on a competitive harm standard.
If a carrier meets the standard, BTS
must withhold its report from public
release. Carriers can also request an
exemption from filing based on a similar
standard. In order to know what further
protections are needed, if any, BTS must
review how effective these new
mechanisms are. In sum, in order for
BTS to accomplish its goal of striking an
appropriate balance, it needs to gain
more experience with the major changes
it recently made.

Gaining experience and additional
information will also be critical in
solving several problems pointed out in
the comments. For instance, while it
may sound reasonable to limit access to
certain classes of users—those classes
where access would be least likely to
cause competitive harm—this presents
several practical problems. For instance,
researchers would be able to conduct
safety and policy-relevant studies with
carrier-level data, but the researchers
would not be able to publish their
results at the carrier level. Not only
would this preclude the presentation of
many of the meaningful findings, but
others would not be able to examine and

critique their work. Similarly, it is not
clear whether safety researchers outside
of academia would have access,
although safety is certainly a concern to
many others. For instance, how would
access work with organizations such as
trucking associations or labor unions,
which are likely to have broad interests
including safety? Thus, the proposal
would not achieve its goal of not
impeding access for safety and other key
uses. While these problems have been
raised, no solutions—other than
withdrawing the proposal—were
suggested.

While we will continue to monitor the
issue and seek feedback from
respondents and data users, BTS
believes it would be unwise to proceed
at this time. Any changes would have to
come after the benefit of more
experience regarding the recent changes
and a deeper understanding of the
issues. BTS can then determine whether
and how to make further adjustments
regarding access to reported data.

V. Effect on the Availability of Reported
Data

While the SNPRM was pending, BTS
did not release any reported data from
the 1998 annual report and the 1999
quarterly reports. By withdrawing this
proposal, BTS will make that
information available, except as
otherwise prohibited by law. For
instance, pursuant to 49 CFR 1420.10,
BTS will not release data where a
carrier’s report has been granted
confidential treatment or is covered by
a pending confidentiality request.
Ashish Sen,

Director.
[FR Doc. 99-18643 Filed 7-20-99; 8:45 am]
BILLING CODE 4910-FE-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
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public. Notices of hearings and investigations,
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petitions and applications and agency
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Supplemental Information Concerning
Quota Periods Applicable to Quantity
Trigger Levels for Safeguard Measures
Provided for in the Uruguay Round
Agreement on Agriculture

AGENCY: Forign Agricultural Service,
USDA.

ACTION: Notice.

SUMMARY: This notice supplements the
64 FR 11435 (March 9, 1999), and 63 FR
13387 (March 19, 1998), notices by
clarifying the applicable period (quota
year) for the trigger levels on products
subject to the safeguard provisions.

EFFECTIVE DATE: July 21, 1999.

FOR FURTHER INFORMATION CONTACT:
Cathy S. Mckinnell, Multilateral Trade
Negotiations Division, Foreign
Agricultural Service, room 5530—South
Building, U.S. Department of
Agriculture, Washington, DC 20250—
1022, telephone at (202) 720-6064, or e-
mail at mckinell@usda.gov.
SUPPLEMENTARY INFORMATION: Article 5
of the Uruguay Round Agreement on
Agriculture provides that additional
import duties may be imposed on
imports of products subject to
tariffication during the Uruguay Round
if certain conditions are met. One
circumstance under which the
agreement permits additional duties to
be imposed is if the volume of imports
of a product exceeds by a specified
percentage, depending on the product,
the average of the most recent 3 years
for which data are available. These
additional duties may not be imposed
on quantities for which minimum or
current access commitments were made
during the Uruguay Round negotiations.
Section 405 of the Uruguay Round
Agreements Act requires that the
President cause to be published in the
Federal Register the annual quantity
trigger levels based on import levels
during the most recent 3 years, and the
relevant period for the quantity-based

QUANTITY BASED SAFEGUARD TRIGGER

safeguard for each product. The
President delegated this duty to the
Secretary of Agriculture in Presidential
Proclamation No. 6763, dated December
23, 1994. The Secretary of Agriculture
further delegated the duty to the
Administrator, Foreign Agriculture
Service (7 CFR 2.43(a)(2)).

In the March 1989 and 1999 notices,
applicable periods for those trigger
levels were inadvertently omitted. This
notice is to clarify the applicable
periods consistent with earlier notices
and the Harmonized Trariff Schedule of
the United States (HTS).

Notice

The relevant periods for the
respective quantity trigger levels
currently in effect or to become effective
in calendar year 1999 are set forth in the
Annex to this notice.

Issued at Washington, DC this 15th day of
July 1999.
Timothy J. Galvin,
Administrator, Foreign Agricultural Service.

Annex

The definitions of these products were
provided in the Notice of Safeguard Action
published in the Federal Register, 60 FR 427,
January 4, 1995.

Product

Trigger level

Period

[ 1= 7= 12 o T SPPR TP

Evaporated or Condensed Milk
Nonfat Dry Milk
Dried Whole Milk ..
Dried Cream ..........c.......
Dried Whey/Buttermilk ...
BULET oo
Butter Oil and Butter Substitutes ...
Dairy Mixtures

Blue ChEESE ....oeovvviieeceeie e

Cheddar Cheese
American Type Cheese ....
Edam/Gouda Cheese ........
Italian-Type Cheese
Swiss Cheese with Eye Formation ....
Gruyere Process Cheese ...............
Lowfat Cheese
NSPF Cheese ...
Peanuts
Peanut Butter/Paste

Raw Cane SUgar ......cccccveeeiiiiiiieee e
Refined Sugar and Syrups .........cccccevvviiiieninenns

Blended SYrups .........ccccveeiieniciiieneeeeseeee

891,203 mt
12,051 mt
5,729,263 liters .....coovevireeiiiiiieiieeieee
2,956,168 kilograms
3,313,542 kilograms ...
1,864,488 kilograms ...
650 kilograms
222,488 kilograms ...
6,193,405 kilograms ...
5,812,414 kilograms ...
2,224,071 kilograms ...
3,183,782 kilograms

11,139,531 kilograms
3,939,843 kilograms ...
6,621,244 kilograms ...
15,148,033 kilograms .
33,559,160 kilograms .
7,687,097 kilograms ...
3,874,332 kilograms ...
49,366,596 kilograms .
49,248 mt
23,084 mt
2,263,717 mt ..
2,366,204 mt ..
22,660 mt
25,484 mt
0 mt

January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
April 1, 1999 to March 31, 2000.

January 1, 1999 to December 31, 1999.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
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QUANTITY BASED SAFEGUARD TRIGGER—Continued

Product

Trigger level

Period

Articles Over 65% Sugar
Articles Over 10% Sugar
Sweetened Cocoa Powder
Chocolate Crumb
Lowfat Chocolate Crumb

Infant Formula Containing Oligosaccharides .
Mixes and Doughs

Mixed Condiments and ....
Seasonings ........ccoceeneee.
Ice Cream ........ccoeeiiieiiiineene
Animal Feed Containing Milk ..

Short Staple Cotton .........cccceevvircieniiiiicnece

Harsh or Rough Cotton ..........ccccocieiiiiiienicnns

Medium Staple Cotton

Extra Long Staple Cotton ........c.cccccveviiiiieniennns

Cotton Waste

Cotton, Processed, Not Spun

80,309 mt
80,282 Mt ...

2,364 mt
2,445 mt
15,324,776 kilograms ...
78 kilograms .................
45,383 kilograms
1,274 mt
5424 MU ooiiiiiiiieee e
231 mt ..
253 mt
49,353 liters ........c.....
1,622,296 kilograms .....
17,592,104 Kilograms ........c.cccceevrecveennnn.
17,211,112 kilograms .......ccccceevveeieeenne
0 mt
0 mt
19,898 kilograms ...
9,664 kilograms
234,089 kilograms ........ccccceevuverirecniennne.
32,995 kilograms ...
39,828 kilograms ...
13,378 kilograms ...
383 kilograms .....
383 Kilograms ........cccceeveeriiieniieenieniee

October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
October 1, 1998 to September 30, 1999.
October 1, 1999 to September 30, 2000.
January 1, 1999 to December 31, 1999.
January 1, 1999 to December 31, 1999.
September 20, 1998 to September 19, 1999.
September 20, 1999 to September 19, 2000.
August 1, 1998 to July 31, 1999.

August 1, 1999 to July 31, 2000.

August 1, 1998 to July 31, 1999.

August 1, 1999 to July 31, 2000.

August 1, 1998 to July 31, 1999.

August 1, 1999 to July 31, 2000.

September 20, 1998 to September 19, 1999.
September 20, 1999 to September 19, 2000.
September 11, 1998 to September 10, 1999.
September 11, 1999 to September 10, 2000.

[FR Doc. 99-18622 Filed 7-20-99; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Proposed Interim Flat Fee Policy for
Outfitting and Guiding Activities;
Alaska National Forests

AGENCY: Forest Service, USDA.

ACTION: Notice of availability; request
for comments.

SUMMARY: The Regional Forester, Alaska
Region, is seeking comments on a
proposed interim flat fee policy for all
outfitting and guiding activities on
National Forest System land in the
Alaska Region. Developed in response
to an order from the federal district
court in Alaska arising from a lawsuit
filed by The Tongass Conservancy, the
proposed interim flat fee policy is
designed to charge fees that are fair and
equitable to the federal government and
the Alaska outfitter and guide industry.
Copies of the proposed interim flat fee
schedule and policy are being sent with
a request for comments to all holders of
National Forest outfitting and guiding
permits in Alaska and other potentially
interested parties. In addition, notice of
and request to comment on the proposal
is being published in local newspapers
of record, and the policy and fee

schedule is being posted on the World
Wide Web. The purpose of this notice

is to advise others who may have an
interest in this interim fee policy of the
availability of the proposal and to invite
their comments as well.

DATES: Comments must be received in
writing by September 7, 1999.

ADDRESSES: For copies of the proposed
interim flat fee policy, write to the
Regional Forester, Attention: Public
Services, Alaska Region, P.O. Box
21628, Juneau, AK 99802-1628 or
access the document online at http://
www.fs.fed.us/r10/what’s__hot/hot.htm.

Send written comments to the post
office listed under this heading or to
webmaster/r10@fs.fed.us or by facsimile
to (907) 586—-7843. All comments,
including names and addresses when
provided, will be placed in the record
and will be available for public
inspection and copying. The public may
inspect comments received on this
proposed interim policy in the Office of
the Public Services Staff, Room 501D,
Federal Office Building, 709 West 9th
Street, Juneau, AK, between the hours of
9a.m.and 4 p.m.

FOR FURTHER INFORMATION CONTACT: The
local Forest Service Ranger District,
Supervisor’s Office, or Arn Albrecht,
(907) 5867886, or Don Fishers, (907)
586—7861, in the Alaska Regional Office.

Dated: July 14, 1999.
Rick D. Cables,
Regional Forester.
[FR Doc. 99-18551 Filed 7-20-99; 8:45 am]
BILLING CODE 3410-11-M

COMMISSION ON CIVIL RIGHTS

Amendment of Public Meeting of the
Missouri Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Missouri Advisory Committee to the
Commission on August 24, 1998, which
was to have convened at 10:00 a.m. and
adjourned at 12:00 p.m., has a time
change. The new time will be from 3:00
p-m. to 5:00 p.m.

The original notice for the meeting
was announced in the Federal Register
on Thursday, July 15, 1999, FR Doc. 98—
18071, 64 FR, No. 135, p. 38181.

Persons desiring additional
information should contact Melvin L.
Jenkins, Director of the Central Regional
Office, 913-551-1400 (TDD 913-551—
1414).

Dated at Washington, DC, July 15, 1999.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 99-18507 Filed 7-16-99; 10:03 am]
BILLING CODE 6335-01-P
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the New Jersey Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the New
Jersey Advisory Committee to the
Commission will convene at 10:00 a.m.
and adjourn at 4:00 p.m. on August 13,
1999, at the Delaware River Port
Authority, Board Room, One Port
Center, 2 River Drive, Camden, New
Jersey 08103. The Committee will
receive a preliminary briefing as part of
its project, **An Evaluation of State Civil
Rights Enforcement in New Jersey,”
covering policy, practices, and obstacles
facing the State Division of Civil Rights.
Speakers will represent the division, the
National Association of Human Rights
Officials, and community interests.
There will also be followup discussion
on racial profiling in New Jersey. The
topic for discussion will be the State
Attorney General’s “Final Report of the
State Police Review Team,” with
comments by State officials and civil
rights advocates.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Ki-
Taek Chun, Director of the Eastern
Regional Office, 202—-376-7533 (TDD
202-376-8116). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, July 15, 1999.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 99-18508 Filed 7-20-99; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-331-602]

Certain Fresh Cut Flowers From
Ecuador: Extension of Time Limit for
Final Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for final results of antidumping duty
administrative review.

EFFECTIVE DATE: July 21, 1999.

FOR FURTHER INFORMATION CONTACT:
Suzanne Flood, AD/CVD Enforcement,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone: (202) 482—0665.

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act.

Extension of Time Limits for Final
Results

The Department of Commerce (the
Department) received a request to
conduct an administrative review of the
antidumping duty order on certain fresh
cut flowers from Ecuador for the period
March 1, 1997 through February 28,
1998. On April 16, 1999, the
Department published preliminary
results of this administrative review (64
FR 18878).

Because of the complexity of certain
issues in this case, it is not practicable
to complete this review within the time
limits mandated by section 751(a)(3)(A)
of the Act. Therefore, in accordance
with that section, the Department is
extending the time limits for the final
results to October 13, 1999 (see
Memorandum from Richard W.
Moreland to Robert S. LaRussa,
Extension of Final Results), which is
180 days after the publication of the
preliminary results.

This extension of the time limitis in
accordance with section 751(a)(3)(A) of
the Act.

Dated: July 15, 1999.

Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 99-18645 Filed 7-20-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-831]

Fresh Garlic From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty administrative
review.

SUMMARY: In response to a request from
the petitioner, the Fresh Garlic
Producers Association and its
individual members, the Department of
Commerce is conducting an
administrative review of the
antidumping duty order on fresh garlic
from the People’s Republic of China.
The period of review is November 1,
1997, through October 31, 1998. The
petitioner requested a review of
Comercial Peregrin, S.A., Rizhao Hanxi
Fisheries & Comprehensive
Development Co., Ltd., and Fook Huat
Tong Kee PTE. Ltd. Initially, Fook Huat
Tong Kee PTE. Ltd. also requested a
review of its own sales on November 13,
1998, but withdrew its request for
review on May 7, 1999. Because we
have determined that Fook Huat Tong
Kee PTE. Ltd. has failed to submit a
complete response to our questionnaires
and the remaining named respondents
did not respond at all to our
questionnaire, we have preliminarily
determined to use facts otherwise
available for cash deposit and
assessment purposes for all producers/
exporters of the subject merchandise.
We invite interested parties to
comment on these preliminary results.
Parties who submit comments are
requested to submit with each argument
(1) a statement of the issue and (2) a
brief summary of the argument.
EFFECTIVE DATE: July 21, 1999.
FOR FURTHER INFORMATION CONTACT:
Davina Hashmi or Farah Naim, Office of
Antidumping/Countervailing Duty
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone (202)
482-5760 or (202) 482-3174,
respectively.

SUPPLEMENTARY INFORMATION:
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
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amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to the
regulations codified at 19 CFR Part 351
(1998).

Background

On November 12, 1998, the
Department published in the Federal
Register (63 FR 63287) a notice of
“Opportunity to Request Administrative
Review’” with respect to the
antidumping duty order on fresh garlic
from the People’s Republic of China
(PRC) (59 FR 59209, November 16,
1994). On November 30, 1998, the
petitioner requested an administrative
review of three producers/exporters of
this merchandise to the United States.
One of those three companies, Fook
Huat Tong Kee PTE. Ltd. (FHTK), an
exporter of garlic from the PRC, also
requested a review of its own sales on
November 13, 1998, but withdrew its
request on May 7, 1999. In response to
the petitioner’s request, the Department
published a notice of initiation of an
administrative review on December 23,
1998 (63 FR 71091), in accordance with
19 CFR 351.213(b). On December 29,
1998, we sent questionnaires to the
three respondent firms named in the
initiation notice.

Scope of Review

The products subject to this
antidumping duty order are all grades of
garlic, whole or separated into
constituent cloves, whether or not
peeled, fresh, chilled, frozen,
provisionally preserved, or packed in
water or other neutral substance, but not
prepared or preserved by the addition of
other ingredients or heat processing.
The differences between grades are
based on color, size, sheathing, and
level of decay.

The scope of this order does not
include the following: (a) Garlic that has
been mechanically harvested and that is
primarily, but not exclusively, destined
for non-fresh use; or (b) garlic that has
been specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed.®

The subject merchandise is used
principally as a food product and for
seasoning. The subject garlic is
currently classifiable under subheadings
0703.20.00000, 0710.80.7060,

1Fresh Garlic from the People’s Republic of
China, Inv. No. 731-TA-683 (Final), USITC Pub.
2825 (November 1994).

0710.80.9750, 0711.90.6000, and
2005.90.9500 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.
In order to be excluded from the
antidumping duty order, garlic entered
under the HTSUS subheadings listed
above that is (1) mechanically harvested
and primarily, but not exclusively,
destined for non-fresh use or (2)
specially prepared and cultivated prior
to planting and then harvested and
otherwise prepared for use as seed must
be accompanied by declarations to the
Customs Service to that effect.

Use of Facts Otherwise Available

On December 29, 1998, we issued
questionnaires to Comercial Peregrin,
S.A. (Comercial), Rizhao Hanxi
Fisheries & Comprehensive
Development Co., Ltd. (Rizhao), and
FHTK. Neither Comercial nor Rizhao
responded. Although FHTK responded
to our original questionnaire, it did not
respond to our supplemental
questionnaire, issued April 14, 1999.
Section 776(a)(2) of the Act provides
that, if an interested party withholds
information that has been requested by
the Department, thereby precluding it
from conducting an analysis of its sales
made during the instant POR, the
Department may make its determination
on the basis of the facts available.
Accordingly, because Comercial and
Rizhao did not respond to our original
guestionnaire and because FHTK did
not respond to our supplemental request
for information, we must resort to the
facts available to determine the
dumping margin for each of these
respondents.

Section 776(b) of the Act permits us
to draw an adverse inference where a
party has not cooperated to the best of
its ability in a proceeding. This section
of the Act deems a respondent
uncooperative where the party “* * *
has not acted to the best of its ability to
comply with requests for necessary
information.” See the Statement of
Administrative Action accompanying
the URAA, H.R. Doc. 316, Vol. 1, 103d
Cong. (1994) (SAA) at 870. We find that,
in not responding to our requests for
information, these respondents were not
cooperative. Since these respondents
did not act to the best of their ability to
comply with our requests for
information, we have used an inference
that is adverse to the interests of these
respondents in selecting from among the
facts otherwise available. The statute
provides that an adverse inference may
include reliance on information derived

from (1) the petition, (2) the final
determination in the investigation
segment of the proceeding, (3) a
previous review under section 751 of
the Act or a determination under section
753 of the Act, or (4) any other
information placed on the record. In
addition, the SAA establishes that the
Department may employ an adverse
inference ‘“to ensure that the party does
not obtain a more favorable result by
failing to cooperate than if it had
cooperated fully.” SAA at 870. In
employing adverse inferences, the
Department is instructed to consider
“the extent to which a party may benefit
from its own lack of cooperation.” Id.
As none of the named respondents
cooperated by complying with our
requests for information and to ensure
that they do not benefit from their lack
of cooperation, we are employing an
adverse inference in selecting from the
facts available.

The Department’s practice when
selecting an adverse rate from among
the possible sources of information is to
ensure that the margin is sufficiently
adverse “‘as to effectuate the purpose of
the facts available role to induce
respondents to provide the Department
with complete and accurate information
in a timely manner.” See Static Random
Access Memory Semiconductors from
Taiwan; Final Determination of Sales at
Less than Fair VValue, 63 FR 8909, 8932
(February 23, 1998). The Department
also considers the extent to which a
party may benefit from its own lack of
cooperation in selecting a rate. See
Roller Chain, Other than Bicycle, from
Japan; Notice of Final Results and
Partial Recission of Antidumping Duty
Administrative Review, 62 FR 60472,
60477 (November 10, 1997).

Accordingly, in order to ensure that
the rate is sufficiently adverse so as to
induce cooperation by the named
respondents, we have assigned each of
these companies the petition rate of
376.67 percent, the highest dumping
margin used in any segment of this
proceeding. Although that rate
constitutes secondary information, the
information has already been
corroborated in a prior review. See Final
Results of Administrative Review: Fresh
Garlic from the People’s Republic of
China, 61 FR 68229 (December 27,
1996). We have determined that there is
no evidence on the administrative
record that would warrant revisiting
that issue in this review.

Interested parties may request a
hearing not later than 30 days after
publication of this notice. Interested
parties may also submit written
arguments in case briefs on these
preliminary results within 30 days of
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the date of publication of this notice.
Rebuttal briefs, limited to issues raised
in case briefs, may be filed no later than
five days after the time limit for filing
case briefs. Parties who submit
arguments are requested to submit with
each argument a statement of the issue
and a brief summary of the argument.
Any hearing, if requested, will be held
three days after the scheduled date for
submission of rebuttal briefs.

The Department will publish the final
results of this administrative review,
including a discussion of its analysis of
issues raised in any case or rebuttal brief
or at a hearing. The Department will
issue final results of this review within
120 days of publication of these
preliminary results.

Upon completion of the final results
in this review, the Department shall
determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. Furthermore, the
following deposit rate will be effective
upon publication of the final results of
this administrative review for all
shipments of fresh garlic from the PRC
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(c) of the Act: for all
PRC exporters and for all non-PRC
exporters of subject merchandise from
the PRC, the cash deposit rate will be
the PRC-wide rate established in the
final results of this review. This deposit
rate, when imposed, shall remain in
effect until publication of the final
results of the next administrative
review.

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing this determination and
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: July 13, 1999.

Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-18646 Filed 7-20-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Energy Trade Mission; Notice

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: The Department of Commerce
invites U.S. companies to participate in
the following overseas trade mission:
Energy Trade Mission. Location: Czech
Republic, Hungary and Poland. Date:
December 2-9, 1999.

The Assistant Secretary for Trade
Development, Michael Copps, will lead
an energy and environment trade
mission to the Czech Republic, Hungary
and Poland, December 2—-9, 1999.
Focusing on the energy sector, the
mission will include representatives
from 8-12 U.S. services and equipment
firms interested in gaining access to the
Eastern and Central European energy
and environmental markets.

Time frame for applications:
Applications may be submitted
immediately to Andy Collier, Office of
Energy, Infrastructure and Machineries,
U.S. Department of Commerce, Room
H4056 Washington, DC 20230;
Telephone: (202) 482—0680; facsimile:
(202) 482—3954; Internet:
andrew__collier@ita.doc.gov.

All applications must be received by

October 8, 1999. Applications received
after the date will be considered only if
space and scheduling constraints
permit.
FOR FURTHER INFORMATION CONTACT:
Andy Collier, Department of Commerce
Tel: 202-482-0680 Fax: 202—482-3954.

Dated: July 15, 1999.

Tom Nisbet,

Director, Promotion Planning and Support
Division, Office of Export Promotion
Coordination.

[FR Doc. 99-18647 Filed 7—20-99; 8:45 am]

BILLING CODE 3510-DR-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071299B]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council)
Scientific and Statistical Committee
Groundfish Subcommittee
(subcommittee) will hold a working
meeting which is open to the public.

DATES: The meeting will begin Monday,
August 2, 1999 at 8 a.m. and may go
into the evening until business for the
day is completed. The meeting will
reconvene at 8 a.m. on Tuesday, August
3 and continue throughout the day until
business for the day is completed.

ADDRESSES: The meeting will be held at
the Pacific Fishery Management Council
Conference Room, 2130 SW Fifth
Avenue, Suite 224, Portland, OR;
telephone: (503) 326-6352.

Council address: Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT: Julie
Walker, Fishery Management Analyst;
telephone: (503) 326-6352.

SUPPLEMENTARY INFORMATION: The
primary purpose of the meeting is to
review rebuilding projections for
lingcod, bocaccio, and Pacific ocean
perch. The subcommittee plans to work
with the stock assessment authors to
develop consistent methods for arriving
at rebuilding projections for the three
species. As time allows, the
subcommittee may also discuss a
framework for future rebuilding
projections.

Although other issues not contained
in this agenda may come before this
group for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
John Rhoton at (503) 326—-6352 at least
5 days prior to the meeting date.

Dated: July 15, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-18640 Filed 7-20-99; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 070999C]

Marine Mammals; File No. 638-1519-00

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application.

SUMMARY: Notice is hereby given that
Thomas R. Kieckhefer, Pacific Cetacean
Group, UC Monterey Bay Education,
Science & Technology Center, 3239
Imjin Road, #122, Marina, California
93933, has submitted an application for
scientific research on humpback whales.
DATES: Written or telefaxed comments
must be received on or before August
21, 1999.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits and Documentation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13130,
Silver Spring, MD 20910 (301/713—
2289); and

Regional Administrator, Southwest
Region, NMFS, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802-4213
(562/980-4027).

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits
and Documentation Division, F/PR1,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room 13705,
Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301) 713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or by other electronic media.

FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, 301/713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the

taking, importing, and exporting of
endangered fish and wildlife (50 CFR
222.23).

The applicant is requesting to harass
up to 300 humpback whales (Megaptera
novaeangliae) annually in Monterey Bay
National Marine Sanctuary, California
during photo-identification and prey
identification studies. The research will
be carried out over a 5-year period. The
research will investigate the feeding
ecology of humpback whales in
Monterey Bay.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: July 13, 1999.

Ann D. Terbush,

Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 99-18641 Filed 7-20-99; 8:45 am]
BILLING CODE 3510-22-F

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Collection; Comment
Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation’’), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a
preclearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.
Currently, the Corporation is
soliciting comments concerning its
proposed applications entitled: The

2000 Application Guidelines for
AmeriCorps National, State, and Indian
Tribes and U.S. Territories. Copies of
the information collection requests can
be obtained by contacting the office
listed below in the ADDRESSES section of
this notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by September 20,
1999.

ADDRESSES: Send comments to the
Corporation for National and
Community Service, Nancy Talbot,
Director, Planning and Program
Development, 1201 New York Avenue,
NW, Washington, DC 20525.

FOR FURTHER INFORMATION CONTACT:
Nancy Talbot (202) 606-5000, ext. 470.

SUPPLEMENTARY INFORMATION:

Comment Request

The Corporation is particularly
interested in comments which:

« Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

« Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ Enhance the quality, utility and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Background

The 2000 Application Guidelines for
AmeriCorps National, State, and Indian
Tribes and U.S. Territories provide the
background, requirements and
instructions that potential applicants
need to complete an application to the
Corporation for funds to operate
AmeriCorps programs.

Current Action

The Corporation seeks public
comment on the forms, the instructions
for the forms, and the instructions for
the narrative portion of these
application guidelines. The application
forms and instructions are being revised
to reflect the evaluation criteria
approved by the Corporation board last
year. In some instances this means that
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questions appear under different
categories than previously. In an effort
to streamline and consolidate this
application package, there is one title
page all AmeriCorps National, State,
and Indian Tribes and U.S. Territories
can use. The budget form and title page
have been revised so that information is
asked for one place and does not need
to be copied to some other part of the
form as in the past. Form instructions
are clearer and are written in plain
language.

Type of Review: Revision of a
currently approved collection.

Agency: Corporation for National and
Community Service.

Title: The 2000 Application
Guidelines for AmeriCorps National,
State and Indian Tribes and U.S.
Territories.

OMB Number: 3045-0047.

Agency Number: None.

Affected Public: Eligible applicants to
the Corporation for funding.

Total Respondents: 2000.

Frequency: Once per year.

Average Time Per Response: Ten (10)
hours.

Estimated Total Burden Hours: 20,000
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: July 16, 1999.

Thomas L. Bryant,

Associate General Counsel.

[FR Doc. 99-18624 Filed 7-20-99; 8:45 am]
BILLING CODE 6050-28—P

DEPARTMENT OF DEFENSE
Office of the Secretary

TRICARE; the Civilian Health and

Medical Program of the Uniformed
Services (CHAMPUS); Specialized
Treatment Services (STS) Program

AGENCY: Office of the Secretary, DoD.
ACTION: Notice.

SUMMARY: This notice is to advice
interested parties that the VA Palo Alto
Health Care System (VAPAHCS) and the
San Francisco VA Medical Center
(SFVAMC), located in TRICARE Region
Ten, have been designated as Regional
Specialized Treatment Services
Facilities (STSFs) for Cardiac Surgery.
Both of these facilities are members of

the Veterans Integrated Service Network
21 (VISN 21) of the Veterans Health
Administration (VHA). The application
for the STSF designation was submitted
by VISN 21 and approved by the
Assistant Secretary of Defense (Health
Affairs). The Lead Agent for Region Ten
will ensure the STSFs maintain the
quality and standards required for
specialized treatment services. The
designation covers the following Related
Groups:

104—Cardiac valve procedure with cardiac
catheterization

105—Cardiac valve procedure without PTCA

106—Coronary bypass with PTCA

107—Coronary bypass with cardiac
catheterization

108—Other cardiothoracic procedures

109—Coronary bypass without cardiac
catheterization

Travel and lodging for the patient
and, if stated to be medically necessary
by a referring physician, for one non-
medical attendant, will be reimbursed
by the VAPAHCS or SFVAMC in
accordance with the provisions of the
Joint Federal Travel Regulation. Patients
will be referred to the STSFs based on
patient/provider preference and, if no
preference is indicated, the referrals will
occur on a one-for-one rotational basis
between the VAPAHCS and the
SFVAMC. DoD beneficiaries who reside
in the Regional STSF Catchment Area
for VAPAHCS and SFVAMC in
TRICARE Region Ten must receive
cardiac surgery services for the above
DRGs from these facilities unless a
Nonavailability Statement (NAS) or an
authorization is issued. Evaluation by
VAPAHCS or SFVAMC in person is
preferred, and travel and lodging
expenses for the evaluation will be
reimbursed as stated above. It is
possible to conduct the evaluation
telephonically if the patient is unable to
travel to VAPAHCS or SFVAMC. If the
procedure cannot be performed at the
VAPAHCS and SFVAMC, these
facilities will provide a medical
necessity review prior to issuance of a
NAS or authorization.

The Regional STSF Catchment Area
for VAPAHCS and SFVAMC covering
Region Ten will be defined by zip codes
in the Defense Medical Information
System STSF Catchment Area Directory.
The Catchment Area includes zip codes
within TRICARE Region Ten that fall
within a 200-mile radius of the
midpoint of a line between the
VAPAHCS and SFVAMC.

EFFECTIVE DATE: On or after October 1,
1999.

FOR FURTHER INFORMATION CONTACT: Mr.
Eric Raffin, CHE, VAPAHCS, at (650)
849-0113; or Lieutenant Colonel Pam

Cygan, TRICARE Region Ten Lead
Agent Office, at (707) 424-6533; or
Lieutenant Colonel Teresa Sommese,
TRICARE Management Activity, (703)
681-3628, extension 5029; or Mr. Tariq
Shahid, TRICARE Management Activity,
(303) 676-3801.

SUPPLEMENTARY INFORMATION: In FR DOC
93-27050, appearing in the Federal
Register on November 5, 1993 (Vol. 58,
FR 58955-58964), the final rule on the
STS Program was published. Included
in the final rule was a provision that a
notice of all military and civilian STS
facilities be published in the Federal
Register annually. This notice is issued
under the authority of 10 U.S.C. 1105
and 32 CFR 199.4(a)(10).

Dated: July 14, 1999.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-18514 Filed 7-20-99; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF ENERGY
Office of Science

Basic Energy Sciences Advisory
Committee

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Basic Energy Sciences
Advisory Committee (BESAC). Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Tuesday, August 10, 1999, 8:15
a.m. to 5:30 p.m.; Wednesday, August
11, 1999, 8:30 a.m. to 12:00 p.m.
ADDRESSES: Washingtonian Marriott,
9751 Washingtonian Boulevard,
Gaithersburg, MD 20878.

FOR FURTHER INFORMATION CONTACT:
Sharon Long; Office of Basic Energy
Sciences; U. S. Department of Energy;
19901 Germantown Road; Germantown,
MD 20874-1290; Telephone: (301) 903—
5565

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance with respect to the basic
energy sciences research program.

Tentative Agenda
Tuesday, August 10, 1999

* Welcome and Introduction of New
BESAC Members

¢ Remarks from Dr. Martha Krebs,
Director, Office of Science
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¢ News and Views from Basic Energy
Sciences

¢ Report on the Complex Systems
Workshop

* Report from the Advanced Light
Source

e Security at DOE Laboratories

Wednesday, August 11, 1999

« Scientific User Facilities Updates

¢ Update on Review of Electron Beam
Microcharacterization Centers

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting. If you would like
to make oral statements regarding any of
the items on the agenda, you should
contact Sharon Long at 301-903-6594
(fax) or sharon.long@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days prior to the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. Public comment will follow
the 10-minute rule.

Minutes: The minutes of this meeting
will be available for public review and
copying within 30 days at the Freedom
of Information Public Reading Room;
1E-190, Forrestal Building; 1000
Independence Avenue, SW;
Washington, DC 20585; between 9:00
a.m. and 4:00 p.m., Monday through
Friday, except holidays.

Issued in Washington, DC on July 15, 1999.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-18580 Filed 7-20-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-2932-000]

Alcoa Inc., Tapoco, Inc., Yadkin, Inc.,
Alcoa Generating Corporation, Long
Sault, Inc., and Colockum
Transmission Company, Inc.; Issuance
of Order

July 15, 1999.

Alcoa Inc., Tapoco, Inc., Yadkin, Inc.,
Alcoa Generating Corporation, Long
Sault, Inc., and Colockum Transmission
Company, Inc. (hereafter, “the
Applicants”) filed with the Commission
rate schedules in the above-captioned
proceedings, respectively, under which

the Applicants will engage in wholesale
electric power and energy transactions
at market-based rates, and for certain
waivers and authorizations. In
particular, certain of the Applicants may
also have requested in their respective
applications that the Commission grant
blanket approval under 18 CFR Part 34
of all future issuances of securities and
assumptions of liabilities by the
Applicants. On July 13, 1999, the
Commission issued an order that
accepted the rate schedules for sales of
capacity and energy at market-based
rates (Order), in the above-docketed
proceedings.

The Commission’s July 13, 1999
Order grants, for those Applicants that
sought such approval, their request for
blanket approval under Part 34, subject
to the conditions found in Appendix B
in Ordering Paragraph (2), (3), and (5):

(2) Within 30 days of the date of this
order, any person desiring to be heard
or to protest the Commission’s blanket
approval of issuances of securities or
assumptions of liabilities by the
Applicants should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211 and
385.214.

(3) Absent a request to be heard
within the period set forth in Ordering
Paragraph (2) above, if the Applicants
have requested such authorization, the
Applicants are hereby authorized to
issue securities and assume obligations
and liabilities as guarantor, indorser,
surety or otherwise in respect of any
security of another person; provided
that such issue or assumption is for
some lawful object with the corporate
purposes of the Applicants, compatible
with the public interest, and reasonably
necessary or appropriate for such
purposes.

(5) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will a adversely affected by
continued Commission approval of the
Applicants’ issuances of securities or
assumptions of liabilities * * *

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is August
12, 1999.

Copies of the full text of the Order are
available from the Commission’s Public

Reference Branch, 888 First Street, NE,
Washington, DC 20426.

David P. Boergers,

Secretary.

[FR Doc. 99-18521 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-2792—-000]

Archer Daniels Midland; Issuance of
Order

July 15, 1999.

Archer Daniels Midland (ADM), a
Delaware corporation engaged in
procuring, transporting, storing,
processing, and selling agricultural
commodities and products, submitted
for filing a Purchase Power Agreement
(PPA) for sales of energy to Central
Ilinois Light Company (CILCO). ADM’s
application states that under the PPA,
the parties can enter into either firm or
non-firm transactions and the rate for
each sale will be negotiated based on
the market price of other available
sources of supply. ADM’s PPA also
requested certain waivers and
authorizations. In particular, ADM
requested that the Commission grant
blanket approval under 18 CFR Part 34
of all future issuances of securities and
assumptions of liabilities by ADM. On
July 14, 1999, the Commission issued an
Order Accepting Proposed Rate Market-
Based Rates For Filing (Order), in the
above-docketed proceeding.

The Commission’s July 14, 1999
Order granted the request for blanket
approval under Part 34, subject to the
conditions found in Ordering
Paragraphs (D), (E), and (G):

(D) Within 30 days of the date of this
order, any person desiring to be heard
or to protest the Commission’s blanket
approval of issuances of securities or
assumptions of liabilities by ADM
should file a motion to intervene or
protest with the Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure, 18 CFR 385.211 and 385.214.

(E) Absent a request to be heard
within the period set forth in Ordering
Paragraph (D) above, ADM is hereby
authorized to issue securities and
assume obligations and liabilities as
guarantor, indorser, surety or otherwise
in respect of any security of another
person; provided that such issue or
assumption is for some lawful object
within the corporate purposes of ADM,
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compatible with the public interest, and
reasonably necessary or appropriate for
such purposes.

(G) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of
ADM’s issuances of securities or
assumptions of liabilities * * *,

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is August
13, 1999.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE,
Washington, DC 20426.

David P. Boergers,

Secretary.

[FR Doc. 99-18519 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. MT99-15-000]

Arkansas Western Pipeline, L.L.C;
Compliance Filing

July 15, 1999.

Take notice that on July 13, 1999,
Arkansas Western Pipeline, L.L.C. (AWP
L.L.C) tendered for filing to become part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with an effective date of
July 13, 1999:

First Revised Sheet No. 110
First Revised Sheet No. 111

AWP L.L.C. asserts that the purpose of
this filing is to comply with the
Commission’s July 6, 1999, order in
Docket No. MG99-17-000, and the
requirements of CFR 250.16(b)(1) and
250.16(b)(2).

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestant parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—-208—-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18518 Filed 7—20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-398-001]

Caprock Pipeline Co.; Tariff Filing

July 15, 1999.

Take notice that on July 13, 1999,
Caprock Pipeline Co. (Caprock)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the following tariff sheets, with an
effective date of August 1, 1999:

First Revised Volume No. 1
Substitute Sixth Revised Sheet No. 29A

Caprock is submitting this filing to
correct an inadvertent omission of the
various GISB Standards from the
previously effective “by reference” tariff
sheet.

Caprock states that copies of this
filing have been served upon all affected
firm customers of Caprock and
applicable state agencies.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,
Secretary.
[FR Doc. 99-18535 Filed 7-20-99; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GT99-61-000]

Equitrans, L.P.; Refund Report

July 15, 1999.

Take notice that on July 12, 1999,
Equitrans, L.P. (Equitrans) filed a Report
summarizing the refunds of GRI
overcollections which were credited to
the June billing invoices of Equitrans’
customers.

Equitrans states that on, May 28, 1999
it received a refund from GRI of
$488,325 for collections in excess of
105% of Equitrans 1998 GRI funding
level. Equitrans states that it credited
this amount to its eligible firm
customers in billing invoices which
were mailed out on July 15, 1999. The
credits were allocated to Equitrans’
eligible firm customers pro-rata based
on GRI rate collections during the 1998
billing year.

Equitrans states that a copy of its
report has been served on its customers
and interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before July 22, 1999. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18517 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—346-025]

Equitrans, L.P.; Proposed Changes in
FERC Gas Tariff

July 15, 1999.

Take notice that on July 12, 1999,
Equitrans, L.P. (Equitrans) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, the following
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revised tariff sheet to become effective
August 1, 1999:

Second Revised Sheet No. 11

Equitrans states that the purpose of
this filing is to reflect the retainage
factors from Article V, Section 1 of
Equitrans’ Stipulation and Agreement in
Docket No. RP97-346 which was
approved by the Commission on April
29, 1999. The revised retainage factors
reflected in this filing are 3.00% for
transmission and .59% for storage.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18531 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97—346-026]

Equitrans, L.P., Refund Report

July 15, 1999.

Take notice that on July 12, 1999,
Equitrans, L. P. (Equitrans) tendered for
filing its report refunds attributable to
the resolution of the captioned
proceedings. Equitrans states that the
reported refunds reflect Equitrans’
implementation of the rates contained
in the Commission approved
Stipulation and Agreement filed on
January 22, 1999 and amended on
March 31, 1999.

Equitrans states that the purpose of
this filing is to report refunds and
applicable interest made to its
jurisdictional customers on June 21,
1999 and June 22, 1999 for all amounts
collected in excess of the settlement
rates which were subject to refund for
the period from August 1, 1997 through
March 31, 1999.

Equitrans states that it refunded to its
jurisdictional customers the principal
amount of $7,509,252.46, plus interest
thereon to the date of distribution
computed in accordance with Section
154.501 of the Commission’s
Regulations of $436,402.88, less the
agreed-upon capped adjustment
pursuant Article X, Section 3 of the
Stipulation and Agreement of
$316,452.98 for a total of $7,629,202,36.

Equitrans states that a copy of its
report has been served on its customers
and interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before July 22, 1999. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208—-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18532 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER99-2879-000, ER99-2968—
000, ER99-2984-000, ER99-2992-000,
ER99-3005-000, ER99-3050-000, ER99—
3077-000, ER99-3086-000 and ER99-3098—
000 (Not Consolidated)]

Front Range Associates, LLC, NRG
Northeast Power Marketing, LLC,
Green County Energy, LLC, Tenaska
Gateway Partners, Ltd., Coast Energy
Group, Little Bay Power Corporation,
Colorado Power Partners, American
Atlas #1, Ltd., LLLP., and EGC 1999
Holding Company, LP; Notice of
Issuance of Order

July 15, 1999.

Front Range Associates, LLC, NRG
Northeast Power Marketing, LLC, Green
County Energy, LLC, Tenaska Gateway
Partners, Ltd. Coast Energy Group, Little
Bay Power Corporation, Colorado Power
Partners, American Atlas #1, LLLP., and
EGC 1999 Holding Company, LP
(hereafter, “the Applicants”) filed with
the Commission rate schedules in the

above-captioned proceedings,
respectively, under which the
Applicants will engage in wholesale
electric power and energy transactions
at market-based rates, and for certain
waivers and authorizations. In
particular, certain of the Applicants may
also have requested in their respective
applications that the Commission grant
blanket approval under 18 CFR Part 34
of all future issuances of securities and
assumptions of liabilities by the
Applicants. On July 14, 1999, the
Commission issued an order that
accepted the rate schedules for sales of
capacity and energy at market-based
rates (Order), in the above-docketed
proceedings.

The Commission’s July 14, 1999
Order granted, for those Applicants that
sought such approval, their request for
blanket approval under Part 34, subject
to the conditions found in Appendix B
in Ordering Paragraphs (2), (3), and (5):

(2) Within 30 days of the date of this
Order, any person desiring to be heard
or to protest the Commission’s blanket
approval of issuances of securities or
assumptions of liabilities by the
Applicants should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211 and
385.214.

(3) Absent a request to be heard
within the period set forth in Ordering
Paragraph (2) above, if the Applicants
have requested such authorization, the
Applicants are hereby authorized to
issue securities and assume obligations
and liabilities as guarantor, indorser,
surety of otherwise in respect of any
security of another person; provided
that such issue or assumption is for
some lawful object within the corporate
purposes of the Applicants, compatible
with the public interest, and reasonably
necessary or appropriate for such
purposes.

(5) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of the
Applicants’ issuances of securities or
assumptions of liabilities * * *.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is August
13, 1999.

Copies of the full text of the Order are
available from the Commission’s Public
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Reference Branch, 888 First Street, NE,
Washington, DC 20426.

David P. Boergers,

Secretary.
[FR Doc. 99-18520 Filed 7-20-99; 8:45 am]

BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-407-001]

KN Wattenberg Transmission LLC;
Tariff Filing

July 15, 1999.

Take notice that on July 13, 1999, KN
Wattenberg Transmission LLC (KNW)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1
tariff sheets, with an effective date of
August 1, 1999:

First Revised Volume No. 1
Substitute Third Revised Sheet No. 67

KNW is submitting this filing to
correct an inadvertent ommission of the
various GIBS Standards from the
previously effective “by reference” tariff
sheet.

KNW states that copies of this filing
has been served upon all affected firm
customers of KNW and applicable state
agencies.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by Commission in
determining the appropriate action to be
taken, but will no serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at htt://www/ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18537 Filed 7—20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-390-001]

Northern Border Pipeline Company;
Compliance Filing

July 15, 1999.

Take notice that on July 12, 1999,
Northern Border Pipeline Company
(Northern Border) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, the following compliance
tariff sheet to become effective August 1,
1999:

Third Revised Sheet Number 258

Northern Border states that this filing
is to correct a pagination error made in
Northern Border’s June 30, 1999 filing
with the Commission at Docket No.
RP99-390-000 which filing was being
made in response to the Commission’s
letter order dated April 2, 1999.

Northern Border states that a copy of
the instant filing is being served on all
affected customers.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18534 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER99-3025-000]

Public Service Company of Colorado;
Issuance of Order

July 15, 1999.

Public Service Company of Colorado
(PSColorado) filed a rate schedule under
which it may purchase electricity from
certain of its retail customers with on-

site generation. PSColorado filed the
rate schedule on behalf of the customer-
sellers, rather than having numerous
small sellers separately request
authorization to sell power for the few
times needed by PSColorado. The
customers-sellers will become, by virtue
of submitting service agreements under
this rate schedule, subject to the
Commission’s jurisdiction.
Consequently, PSColorado is requesting
waiver of various requirements of the
Commission on behalf of the
participating entities (PSColorado’s
customer-sellers). In particular,
PSColorado requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liabilities by PSColorado’s customer-
sellers. On July 14, 1999, the
Commission issued an Order Accepting
For Filing Proposed Rate Schedule And
Granting Waivers (Order), in the above-
docketed proceeding.

The Commission’s July 14, 1999
Order granted the request for blanket
approval under Part 35, subject to the
conditions found in Ordering
Paragraphs (D), (E), and (G):

(D) Within 30 days of the date of this
order, any person desiring to be heard
or to protest the Commission’s blanket
approval of issuances of securities or
assumptions of liabilities by
PSColorado’s customer-sellers should
file a motion to intervene or protest with
the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.211 and 385.214.

(E) Absent a request to be heard
within the period set forth in Ordering
Paragraph (D) above, PSColorado’s
customer-sellers is hereby authorized to
issued securities and assume obligations
and liabilities as guarantor, indorser,
surety or otherwise in respect of any
security of another person; provided
that such issue or assumption is for
some lawful object within the corporate
purposes of PSColorado’s customer-
sellers, compatible with the public
interest, and reasonably necessary or
appropriate for such purposes.

(G) The Commission reserves the right
to modify this order to require a further
showing that neither public nor private
interests will be adversely affected by
continued Commission approval of
PSColorado’s customer-sellers’
issuances of securities or assumptions of
liabilities * * *.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is August
13, 1999.
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Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE,
Washington, DC 20426.

David P. Boergers,

Secretary.

[FR Doc. 99-18522 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 309-PA]

Sithe Piney LLC; Notice of
Pennsylvania Electric Company’s
Request to Use Alternative Procedures
in Filing a License Application

July 15, 1999.

On June 24, 1999, the existing
licensee, Pennsylvania Electric
Company (Penelec), filed a request to
use alternative procedures for
submitting an application for new
license for the existing Sithe Piney
Hydroelectric Project No. 309. The
project is located on the Clarion River,
in Clarion County, Pennsylvania.

The project consists of: (1) the 427-
foot-long and 139-foot-high concrete
arch dam with crest elevation of 1,075
ft. msl, an 84-foot-long left non-overflow
wall, and a 200-foot-long right non
overflow wall; (2) an 800-acre surface
area reservoir; (3) an 84-foot-wide
integral intake; (4) three 230-foot-long;
14-foot-diameter penstocks; (5) a
powerhouse with 3 generating units
totaling 28,300 kilowatts; (6) a 250-foot-
long tailrace; (7) 700-foot-long and 900-
foot-long transmission lines; and (8)
appurtuenant facilities.

Penelec states that it has discussed
the applicant prepared environmental
assessment process with the
Pennsylvania Fish and Boat
Commission, Pennsylvania Department
of Environmental Protection, and U.S.
Fish and Wildlife Service, and that
those agencies have expressed support
for the use of alternative procedures.
Penelec is developing a draft
communications protocol that will be
distributed to the other participants in
the relicensing process.

The purpose of this notice is to invite
any additional comments on Penelec’s
request to use the alternative
procedures, pursuant to Section 4.34(i)
of the Commission’s regulations.!
Additional notices seeking comments
on the specific project proposal,
interventions and protests, and

10Order No. 596, Regulations for the Licensing of
Hydroelectric Projects, 81 FERC 161,103 (1997).

recommended terms and conditions wil
be issued at a later date.

The alternative procedures being
requested here combine the prefiling
consultation process with the
environmental review process, allowing
Penelec to complete and file an
Environmental Assessment (EA) in lieu
of Exhibit E of the license application.
This process differs from the traditional
way the applicant prepares a license
application because the prefiling
consultation with agencies, Indian
tribes, and nongovernmental
organizations (NGOs) is done
concurrently with the environmental
review process rather than waiting for
the Commission staff to conduct its
environmental review of the application
after it is filed with the Commission.
The alternative procedures are intended
to simplify and expedite the licensing
process by combining the prefiling
consultation and environmental review
processes into a single process, to
facilitate greater participation, and to
improve communication and
cooperation among the participants.

Applicant Prepared EA Process and
Piney Project Schedule

Penelec has distributed an
Information Package for the proposed
project to state and federal resource
agencies, and NGOs. Penelec has held
an initial consultation meeting to
discuss potential issues by the
participants, and is currently
conducting studies. Penelec has
submitted a proposed schedule for the
alternative licensing process that leads
to the filing of a license application by
October 2000.

Comments

Interested parties have 30 days from
the date of this notice to file with the
Commission, any comments on
Penelec’s proposal to use the alternative
procedures to file an application for the
Piney Hydroelectric Project.

Filing Requirements

The comments must be filed by
providing an original and 8 copies as
required by the Commission’s
regulations to: Federal Energy
Regulatory Commission, Office of the
Secretary, Dockets—Room 1A, 888 First
Street, NE, Washington, DC 20426.

All comment filing must bear the
heading *“‘Comments on the Alternative
Procedures,” and include the project
name and number (Piney Hydroelectric
Project No. 309).

For further information on this
process, please contact William Guey-
Lee of the Federal Energy Regulatory

Commission at 202—-219-2808 or E-mail
at william.gueylee@ferc.fed.us.

David P. Boergers,

Secretary.

[FR Doc. 99-18523 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-405-001]

TCP Gathering Co.; Tariff Filing

July 15, 1999.

Take notice that on July 13, 1999, TCP
Gathering Co. (TCP) tendered for filing
of its FERC Gas Tariff, Original Volume
No. 1, the following tariff sheet with an
effective date of August 1, 1999:

Substitute Fourth Revised Sheet No. 103A

TCP is submitting this filing to correct
an inadvertent omission of the various
GISB Standards from the previously
effective “‘by reference’ tariff sheet.

TCP states that copies of this filing
have been served upon all affected firm
customers of TCP and applicable state
agencies.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18536 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-328-000]

Tennessee Gas Pipeline Company;
Technical Conference

July 15, 1999.

In the Commission’s order issued on
July 1, 1999, the Commission directed
that a technical conference be held to
address issues raised by the filing.

Take notice that the technical
conference will be held on Wednesday,
August 4, 1999, at 10:00 a.m., in a room
to be designated at the offices of the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426.

All interested parties and Staff are
permitted to attend.

David P. Boergers,

Secretary.

[FR Doc. 99-18533 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-436-000]

Texas Gas Transmission Corporation;
Filing of Tariff Sheets

July 15, 1999.

Take notice that on July 12, 1999,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing, as part
of its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheets
to be effective August 1, 1999:

Fourth Revised Sheet No. 147
Third Revised Sheet No. 148
Tenth Revised Sheet No. 207
Third Revised Sheet No. 207A

Texas Gas states that the purpose of
this filing is to comply with Order No.
587-K, Final Rule issued on April 2,
1999, in Docket No. RM96-1-011. The
revised tariff sheets reflect certain
Version 1.3 standards promulgated by
the Gas Industry Standards Board
(GISB), which were adopted by the
Commission and incorporated by
reference in the Commission’s
Regulations.

Texas Gas states that copies of the
tariff sheets are being served upon Texas
Gas’s jurisdictional customers and
interested state commission.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,

888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

David P. Boegers,

Secretary.

[FR Doc. 99-18538 Filed 7—20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG99-187-000, et al.]

Entergy Nuclear Generation Holding
Company No. 1, Inc., et al.; Electric
Rate and Corporate Regulation Filings

July 14, 1999.

Take notice that the following filings
have been made with the Commission:

1. Entergy Nuclear Generation Holding
Company No. 1, Inc.

[Docket No. EG99-187-000]

Take notice that on July 9, 1999,
Entergy Nuclear Holding Company No.
1, Inc. (ENHC), with its principle office
at 1340 Echelon Parkway, Jackson,
Mississippi 39213, filed with the
Commission an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

ENHC states that it is a Delaware
corporation. ENHC is engaged directly
and exclusively in the business of
owning the stock of Entergy Nuclear
Generation Company, an EWG, and
possibly, in the future, the stock of other
EWGs.

Comment date: August 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Central Hudson Gas & Electric
Corporation, Consolidated Edison
Company of New York, Inc., Long
Island Lighting Company, New York
State Electric & Gas Corporation,
Niagara Mohawk Power Corporation,
Orange & Rockland Utilities, Inc.,
Rochester Gas & Electric Corp., Power
Authority of the State of New York, and
New York Power Pool

[Docket No. EL99-77-000]

Take notice that on July 9, 1999, the
New York Independent System
Operator, Inc. (New York ISO)
submitted a Request for Limited Waiver
of OASIS Requirements. The New York
ISO requests as an effective date the
date that the New York ISO OATT
becomes effective.

A copy of this filing was served upon
all persons on the Commission’s official
service lists in Docket Nos. ER97-1523—
000, OA97-470-000 and ER97-4234—
000 (not consolidated), and the
respective electric utility regulatory
agencies in New York, New Jersey and
Pennsylvania.

Comment date: August 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. Central Hudson Gas & Electric
Corporation, Consolidated Edison
Company of New York, Inc., Long
Island Lighting Company, New York
State Electric & Gas Corporation,
Niagara Mohawk Power Corporation,
Orange and Rockland Utilities, Inc.,
Rochester Gas and Electric
Corporation, Power Authority of the
State of New York, and New York
Power Pool

[Docket Nos. ER97-1523-008, OA97-470—
007, and ER97-4234-005 (not consolidated)]

Take notice that on July 9, 1999, the
Member Systems of the New York
Power pool (Member Systems) tendered
for filing under section 205 and 206 of
the Federal Power Act, amendments to
the transmission agreements in effect
among and between them in accordance
with the Federal Energy Regulatory
Commission’s order issued on January
27,1999, in the above-referenced
dockets.

The Member Systems request all
waivers necessary to make the
amendments effective upon
implementation of the ISO OATT,
September 1, 1999.

A copy of this filing was served upon
all persons on the Commission’s official
service list(s) in the captioned
proceeding(s), and the respective
electric utility regulatory agencies in
New York, New Jersey and
Pennsylvania.
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Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

4. Complete Energy Services, Inc.

[Docket No. ER99-3033-000]

Take notice that on July 6, 1999,
Complete Energy Services, Inc.
(Complete) tendered for filing with the
Federal Energy Regulatory Commission
(Commission) additional information
requested by the Commission on the
ownership of Complete.

Comment date: July 26, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

5. California Independent System
Operator Corporation

[Docket No. ER99-3250-000]

Take notice that on July 9, 1999, the
California Independent System Operator
Corporation (ISO), tendered for filing an
amendment to Schedule 1 of the Meter
Service Agreement for ISO Metered
Entities between the ISO and Green
Power Partners | LLC—WECS 98 (WECS
98). The ISO states that the amendment
revises Schedule 1 to incorporate meter
information about WECS 98’s facility.

The ISO states that this filing has been
served on all parties listed on the
official service list in the above-
referenced docket.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. Baltimore Gas and Electric Company

[Docket No. ER99-3523-000]

Take notice that on July 9, 1999,
Baltimore Gas and Electric Company
(BGE) filed Service Agreements with
Merchant Energy Group of the
Americas, Inc., and with GPU Advanced
Resources, Inc., under BGE’s FERC
Electric Tariff Original Volume No. 3
(Tariff). Under the tendered Service
Agreement, BGE agrees to provide
services pursuant to the provisions of
the Tariff.

BGE requests an effective date of July
1, 1999 for the Service Agreements.

BGE states that a copy of the filing
was served upon the Public Service
Commission of Maryland.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Commonwealth Edison Company

[Docket No. ER99-3524-000]

Take notice that on July 9, 1999,
Commonwealth Edison Company
(ComEd) tendered for filing a service
agreement establishing PP&L, Inc.
(PP&L), as a customer under ComEd’s
FERC Electric Market Based-Rate
Schedule for power sales.

ComEd requests an effective date of
June 7, 1999 for the Service Agreement
to coincide with the first day of service
to PP&L under this Service Agreement.

Copies of the filing were served on
PP&L.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. Puget Sound Energy, Inc.
[Docket No. ER99-3525-000]

Take notice that on July 9, 1999, Puget
Sound Energy, Inc. (PSE) tendered for
filing a Service Agreement under the
provisions of PSE’s market-based rates
tariff, FERC Electric Tariff, First Revised
Volume No. 8, with American Electric
Power Service Corporation (AEP).

A copy of the filing was served upon
AEP.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Ameren Services Company
[Docket No. ER99-3526-000]

Take notice that on July 9, 1999,
Ameren Services Company (ASC)
tendered for filing a Service Agreement
for Market Based Rate Power Sales
between ASC and Southern Indiana Gas
and Electric Company (SIG&E). ASC
asserts that the purpose of the
Agreement is to permit ASC to make
sales of capacity and energy at market
based rates to SIG&E pursuant to ASC’s
Market Based Rate Power Sales Tariff
filed in Docket No. ER98-3285-000.

ASC requests that the Service
Agreement become effective April 6,
1999, the date for said agreement.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Ameren Services Company
[Docket No. ER99-3527-000]

Take notice that on July 9, 1999,
Ameren Services Company (Ameren)
tendered for filing Service Agreements
for Market Based Rate Power Sales
between Ameren and Allegheny Power
Service Corporation and Minnesota
Municipal Power Agency (the parties).
Ameren asserts that the purpose of the
Agreements is to permit Ameren to
make sales of capacity and energy at
market based rates to the parties
pursuant to Ameren’s Market Based
Rate Power Sales Tariff filed in Docket
No. ER98-3285-000.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. Ameren Services Company
[Docket No. ER99-3528-000]

Take notice that on July 9, 1999,
Union Electric Company (UE) tendered
for filing a Service Agreement for
Market Based Rate Power Sales between
UE and Northern Indiana Public Service
Company (NI). UE asserts that the
purpose of the Agreement is to permit
UE to make sales of capacity and energy
at market based rates to NI pursuant to
UE’s Market Based Rate Power Sales
Tariff filed in Docket No. ER97-3664—
000.

UE requests that the Service
Agreement become effective June 19,
1999.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. Ameren Services Company
[Docket No. ER99-3529-000]

Take notice that on July 9, 1999,
Ameren Services Company (ASC)
tendered for filing a Service Agreement
for Market Based Rate Power Sales
between ASC and Kansas City Power &
Light Company (KCPL). ASC asserts that
the purpose of the Agreement is to
permit ASC to make sales of capacity
and energy at market based rates to
KCPL pursuant to ASC’s Market Based
Rate Power Sales Tariff filed in Docket
No. ER98-3285-000.

ASC requests that the Service
Agreement become effective August 1,
1998.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. Midwest Independent Transmission
System Operator, Inc.

[Docket No. ER99-3530-000]

Take notice that on July 9, 1999, the
Midwest ISO Participants tendered for
filing executed signature pages to the
“Agreement of the Transmission
Facilities Owners to Organize the
Midwest Independent Transmission
System Operator, Inc., A Delaware Non-
Stock Corporation,” and the “Agency
Agreement for Open Access
Transmission Service Offered by the
Midwest ISO for Nontransferred
Transmission Facilities’ executed by
Southern Illinois Power Cooperative
(Southern Illinois), in order to allow
Southern Illinois to become a
transmission-owning member of the
Midwest ISO.

Comment date: July 29, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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14. Orange and Rockland Utilities, Inc.
[Docket No. ES99-45-000]

Take notice that on July 2, 1999,
Orange and Rockland Utilities, Inc.
submitted an application under Section
204 of the Federal Power Act seeking
authorization to issue not more than
$150 million of unsecured obligations
through December 31, 2001, which have
a maturity of less than one year after the
date of issuance.

Comment date: August 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Texas-New Mexico Power Company
[Docket No. ES99-47-000]

Take notice that on July 9, 1999,
Texas-New Mexico Power Company
(TNMP) filed an Application pursuant
to section 204 of the Federal Power Act
and Part 34 of the Commission’s
Regulations seeking authorization to
issue from time to time, in an aggregate
principal amount not to exceed $428
million at any one time outstanding,
short-term debt securities and
promissory notes bearing final
maturities not to exceed one year.
TNMP also requests an exemption from
the Commission’s competitive bidding
and negotiated placement provisions.

Comment date: August 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-18577 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests; Notice of
Application Ready for Environmental
Analysis and Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

July 15, 1999.

Taken notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2060—-005.

c. Date filed: January 28, 1999.

d. Applicant: Nigara Mohawk Power
Corporation.

e. Name of Project: Carry Falls.

f. Location: On the Raquette River, at
river mile 68 from its confluence with
the St. Lawrence River, in the town of
Colton, St. Lawrence County, New York.
The project would not utilize federal
lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).

h. Applicant Contact: Mr. Jerry L.
Sabattis, Licensing Coordinator, Niagara
Mohawk Power Corporation, 300 Erie
Boulevard West, Syracuse, New York
13202, (315) 428-5561.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
issuance date of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Status of environmental analysis:
This application has been accepted for
filing and is ready for environmental
analysis at this time. The Commission
will prepare a multiple project
Environmental Assessment (EA)
including the Carry Falls Project (FERC
No. 2060-005), the Upper Raquette

River Project (FERC No. 2084—-020), the
Middle Raquette River Project (FERC
No. 2320-005), and the Lower Raquette
River Project (FERC No. 2330-007). As
part of the multiple project EA, the
Commission will also consider the
merits of an application of amendment
to exemption for the Potsdam Project
(FERC No. 2869-007), which is located
between the Middle and Lower Raquette
River Projects.

I. Description of the Project: the
existing, operating project consists of:
(1) An 826-foot-long dam consisting of:
(a) A 568-foot-long and 76-foot-high
concrete gravity spillway with a crest
elevation of 1,386 feet; and (b) a 258-
foot-long and 63-foot-high concrete
gated non-overflow spillway with two
14.5-foot by 27-foot taintor regulation
gates two 10-foot-square low-level sluice
gates, and an intake structure with two
15-foot-square openings for future
power installation; (2) five earth dikes
totaling 2,500 feet in length, with
lengths varying from 320 feet to 1,015
feet, maximum heights varying from 12
feet to 31 feet, each with a crest width
of 12 feet at elevation 1,392 feet; and (3)
a 7-mile-long reservoir having a 3,000-
acre surface area and a 104,463-acre-foot
usable storage capacity of normal pool
elevation 1,385 feet USGS. the project
has no installed generating capacity.

m. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE,
Washington, DC 20246, or by calling
(202) 208-1371. The application may be
viewed on the web at http://www.ferc.
fed.us/online/rims.htm (call 202—-208—
2222 for assistance). A copy is also
available for inspection and
reproduction at the address in item h.
above.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding, Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
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comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

The Commission directs, pursuant to
Section 4.34(b) of the Regulations (see
Order No. 533 issued May 8, 1991, 56
FR 23108, May 20, 1991) that all
comments recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. All reply
comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause of extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE", “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regualtory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Office of Hydropower
Licensing, Federal Energy Regulatory
Commission, at the above address. A
copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

David P. Boergers,

Secretary.

[FR Doc. 99-18524 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protest; Notice of
Application Ready for Environmental
Analysis and Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

July 15, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2084—-020.

c. Date filed: January 28, 1999.

d. Applicant: Niagara Mohawk Power
Corporation.

e. Name of Project: Upper Raquette
River.

f. Location: On the Raquette River,
between river miles 52 and 68 from its
confluence with the St. Lawrence River,
in the towns of Colton and Parishville,
St. Lawrence County, New York. The
project would not utilize federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Jerry L.
Sabattis, Licensing Coordinator, Niagara
Mohawk Power Corporation, 300 Erie
Boulevard West, Syracuse, New York
13202, (315) 428-5561.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
date of issuance of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Status of environmental analysis:
This application has been accepted for
filing and is ready for environmental
analysis at this time. The Commission
will prepare a multiple project
Environmental Assessment (EA)
including the Carry Falls Project (FERC

No. 2060-005), the Upper Raquette
River Project (FERC No. 2084—-020), the
Middle Raquette River Project (FERC
No. 2330-007). As part of the multiple
project EA, the Commission will also
consider the merits of an application for
amendment to exemption for the
Potsdam Project (FERC No. 2869—-007)
which is located between the Middle
and Lower Raquette River Projects.

I. Description of the Project: The
existing, operating project consists of:
(1) The Stark Falls Development
comprising: (a) A 35-foot-high concrete
gravity-type dam with a concrete
overflow section and a control gate
section flanked by earth dikes; (b) six
earth saddle dikes; (c) a 1.5-mile-long
reservoir at normal pool elevation
1,355.0 feet USGS; (d) an intake; (e) a
penstock; (f) a powerhouse containing a
23,872-kW generating unit; and (g)
appurtenant facilities; (2) the Blake Falls
Development comprising: (a) A 75-foot-
high concrete gravity-type dam with a
concrete overflow section; (b) an earth
dike; (c) a 5.5-mile-long reservoir at
normal pool elevation 1,250.5 feet
USGS; (d) an intake; (e) a penstock; (f)
a powerhouse containing a 13,913-kW
generating unit; and (g) appurtenant
facilities; (e) the Rainbow Falls
Development comprising: (a) A 75-foot-
high concrete gravity-type dam with a
concrete overflow section flanked by a
1,630-foot-long earth dike; (b) an earth
saddle dike; (c) a 3.5-mile-long reservoir
at normal pool elevation 1,181.5 feet
USGS; (d) an intake; (e) a penstock; (f)
a powerhouse containing a 22,828-kW
generating unit; and (g) appurtentant
facilities; (4) the Five Falls Development
comprising: (a) A 50-foot-high concrete
gravity-type dam with a concrete
overflow section flanked at each end by
an earth dike; (b) a 1.0-mile-long
reservoir at normal pool elevation
1,077.0 feet USGS; (c) an intake; (d) a
1,200-foot-long penstock; (e) a
powerhouse containing a 22,828-kW
generating unit; and (f) appurtenant
facilities; and (5) the South Colton
Development comprising: (a) A 45-foot-
high concrete gravity-type dam with a
concrete overflow section and earth
abutments; (b) a 1.5-mile-long reservoir
at normal pool elevation 973.5 feet
USGS; (c¢) an intake; (d) a 1,300-foot-
long penstock; (e) a powerhouse
containing an 18,948-kW generating
unit; and (f) appurtenant facilities. The
Upper Raquette River Project has a total
installed capacity of 102,389-kW.

m. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE,
Washington, DC 20246, or by calling
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(202) 208-1371. The application may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h.
above.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

The Commission directs, pursuant to
Section 4.34(b) of the Regulations (see
Order No. 533 issued May 8, 1991, 56
FR 23108, May 20, 1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. All reply
comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain

copies of the application directly from
the applicant. Any of these documents
must be filed by providing the original
and the number of copies required by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Office of Hydropower
Licensing, Federal Energy Regulatory
Commission, at the above address. A
copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

David P. Boergers,

Secretary.

[FR Doc. 99-18525 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment to License and
Soliciting Comments, Motions To
Intervene, and Protests

July 15, 1999.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Amendment to
License.

b. Project No: 2114-077.

c. Date Filed: June 11, 1999.

d. Applicant: Public Utility District
No. 2 of Grant County.

e. Name of Project: Priest Rapids
Hydroelectric Project.

f. Location: On the Columbia River in
Grant County, Washington. The project
utilizes federal lands managed by the
U.S. Department of Energy, U.S. Bureau
of Reclamation, U.S. Fish and Wildlife
Service, and the U.S. Department of the
Army.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).

h. Applicant Contact: Mr. Douglas A.
Ancona, Manager, Natural Resources
and Regulatory Affairs, Public Utility
District No. 2 of Grant County, P.O. Box
878, Ephrata, WA 98823, (509) 754—
3451.

i. FERC Contact: Any questions on
this notice should be addressed to
Timothy Welch at (202) 219-2666, or e-

mail addresses: timonthy.
welch@ferc.fed.us.

j. Deadline for filing comments and or
motions: August 23, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Please include the project number
(2114-077) on any comments or motion
filed.

k. Description of Proposal: The
applicant proposes to construct and test
a prototype flow deflector at Wanapum
Dam. Flow deflectors are structures
installed on a dam spillway that
dissipate spilled water to reduce the
extent to which the spill will increase
downstream total dissolved gas levels.
The prototype flow deflector would
consist of two parts, a sloping toe radius
and a triangular concrete section located
at elevation 483.0 msl. The toe radius
would be 15 feet in length, the
deflector’s horizontal surface would be
7 feet in length. The deflector would run
the full width of the spillway slot,
approximately 50 feet. The applicant
has scheduled construction of the
prototype for September 1999, followed
by a biological performance evaluation
in October 1999.

I. Location of the Application: A copy
of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. This filing may be
viewed on http://www.ferc.fed.us/
online/rims.htm (call (202) 208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
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“COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Poject Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Agency Comments—Federal, state
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

David P. Boergers,

Secretary.

[FR Doc. 99-18526 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Ready for
Environmental Analysis and Soliciting
Comments, Recommendations, Terms
and Conditions, and Prescriptions

July 15, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2330-007.

c. Date filed: December 24, 1991.

d. Applicant: Niagara Mohawk Power
Corporation.

e. Name of Project: Lower Raquette
River.

f. Location: On the Raquette River,
between river miles 19 and 27 from its
confluence with the St. Lawrence River,
in the towns of Potsdam and Norwood,
St. Lawrence County, New York. The
project would not utilize federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).

h. Applicant Contact: Mr. Jerry L.
Sabattis, Licensing Coordinator, Niagara
Mohawk Power Corporation, 300 Erie
Boulevard West, Syracuse, New York
13202, (315) 428-5561.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
date of issuance of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Status of environmental analysis:
This application has been accepted for
filing and is ready for environmental
analysis at this time. The Commission
will prepare a multiple project
Environmental Assessment (EA)
including the Carry Falls Project (FERC
No. 2060-005), the Upper Raquette
River Project (FERC No. 2084—-020), the
Middle Raquette River Project (FERC
No. 2320-005, and the Lower Raquette
River Project (FERC No. 2330-007). As
part of the multiple project EA, the
Commission will also consider the
merits of an application for amendment
to exemption for the Potsdam Project
(FERC No. 2869-007) which is located
between the Middle and Lower Raquette
River Projects.

|. Description of the Project: The
existing, operating project consists of:
(1) The Norwood Development
comprising: (a) A 23-foot-high concrete
gravity-type dam having 1-foot-high
wooden flashboards; (b) a 350-acre
reservoir at normal pool elevation 327.1
feet USGS; (c) a gated concrete intake
structure having trashracks and a log
chute; (d) a powerhouse containing a
2,000-kW generating unit; (e) a 3-mile-
long transmission line; and (f)
appurtenant facilities; (2) the East
Norfolk Development comprising: (a) A
concrete gravity-type dam having sluice
gates; (b) a 135-acre reservoir at normal
pool elevation 287.9 feet USGS; (c) a
concrete intake structure; (d) a 1,408-
foot-long flume; (e) a powerhouse
containing a 3,500-kW generating unit;
(f) a 0.86-mile-long transmission line;
and (g) appurtenant facilities; (3) the
Norfolk Development comprising: (a) A
20-foot-high concrete dam having 10-
inch-high flashboards, headworks gates,
and sluice gates; (b) a 10-acre reservoir
at normal pool elevation 254.9 feet

USGS; (c) a 1,275-foot-long canal; (d) a
700-foot-long wood stave pipeline; (e) a
103-foot-long steel penstock; (f) a
powerhouse containing a 4,500-kW
generating unit; and (g) appurtenant
facilities; and (4) the Raymondbville
Development comprising: (a) A 17-foot-
high concrete gravity-type dam having
two-foot-high flashboards; (b) a 50-acre
reservoir at normal pool elevation 211.6
feet USGS; (c) a 447-foot-long concrete
flume having trashracks, an ice chute,
and gates; (d) a powerhouse containing
a 2,000-kW generating unit; (e) a 2.32-
mile-long transmission line; and (f)
appurtenant facilities. The project has a
total installed capacity of 12,000-kW.

m. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE,
Washington, DC 20246, or by calling
(202) 208-1371. The application may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h.
above.

Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

The Commission directs, pursuant to
Section 4.34(b) of the Regulations (see
Order No. 533 issued May 8, 1991, 56
FR 23108, May 20, 1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. All reply
comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
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recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies may obtain copies of the
application directly from the applicant.
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Project Review, Office of Hydropower
Licensing, Federal Energy Regulatory
Commission, at the above address. Each
filing must be accompanied by proof of
service on all persons listed on the
service list prepared by the Commission
in this proceeding, in accordance with
18 CFR 4.34(b), and 385.2010.

David P. Boergers,

Secretary.

[FR Doc. 99-18527 Filed 7-20-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Application Ready for Environmental
Analysis and Soliciting Comments,
Recommendations, Terms and
Conditions, and Prescriptions

July 15, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2320-005.

c. Date filed: December 24, 1991.

d. Applicant: Niagara Mohawk Power
Corporation.

e. Name of Project: Middle Raquette
River.

f. Location: On the Raquette River,
between river miles 38 and 47 from its
confluence with the St. Lawrence River,
in the towns of Colton, Pierrepont, and
Potsdam, St. Lawrence County, New
York. The project would not utilize
federal lands.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Jerry L.
Sabattis, Licensing Coordinator, Niagara
Mohawk Power Corporation, 300 Erie
Boulevard West, Syracuse, New York
13202, (315) 428-5561.

i. FERC Contact: Charles T. Raabe, E-
mail address, Charles.Raabe@ferc.fed.us,
or telephone (202) 219-2811.

j. Deadline Date: 60 days from the
date of issuance of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource energy, they must
also serve a copy of the document on
that resource agency.

k. Status of environmental analysis:
This application has been accepted for
filing and is ready for environmental
analysis at this time. The Commission
will prepare a multiple project
Environmental Assessment (EA)
including the Carry Falls Project (FERC
No. 2060-005), The Upper Raquette
River Project (FERC No. 2084—-020), the
Middle Raquette River Project (FERC
No. 2320-005), and the Lower Raquette
River Project (FERC No. 2330-007). As
part of the multiple project EA, the
Commission will also consider the
merits of an application for amendment
to exemption for the Potsdam Project
(FERC No. 2869-007) which is located
between the Middle and Lower Raquette
River Projects.

I. Description of the Project: The
existing, operating project consists of:
(1) The Higley Development comprising:
(a) A 34-foot-high concrete gravity-type
dam having 3-foot-high wooden
flashboards, two flood gates, a trashrack,
and two waste gates; (b) a 742-acre
reservoir at normal pool elevation 883.6
feet USGS; (c) a 160-foot-long, 50-foot-
wide flume; (d) a powerhouse
containing three generating units having
a total capacity of 4,480-kW; (e) a
proposed intake structure, a proposed
13-foot-diameter, 225-foot-long steel
pipeline, and a proposed powerhouse
containing a 7,300-kW generating unit;
and (f) appurtenant facilities; (2) The
Colton Development comprising: (a) A
27-foot-high concrete gravity-type dam
having 2-foot-high flashboards, a log
flume, a trash gate, and a gated spillway;
(b) a 195-acre reservoir at normal pool
elevation 837.0 feet USGS; (c) an intake
structure; (d) an 11,090-foot-long steel
pipeline; (e) an 80-foot-high surge tank;
(f) three penstocks; (g) a powerhouse
containing three generating units having
a total capacity of 33,605-kW; and (h)
appurtenant facilities; (3) The Hannawa
Development comprising: (a) A 38-foot-
high stone and concrete dam having 3.5-
foot-high wooden flashboards, a log

chute, a taintor gate, and a sluice gate;
(b) a 204-acre reservoir at normal pool
elevation 552.0 feet USGS; (c) a
headworks structure; (d) a 2,700-foot-
long canal; (e) two penstocks; (f) a
powerhouse containing two generating
units having a total capacity of 8,124-
kW; and (g) appurtenant facilities; and
(4) The Sugar Island Development
comprising: (a) A 37-foot-high concrete
gravity-type dam having two taintor
gates; (b) a 29-acre reservoir at normal
pool elevation 470.0 feet USGS; (c) an
intake structure with trashracks and a
headgate; (d) a 4,700-foot-long steel
pipeline; (e) a 71-foot-high surge tank;
(f) two penstocks; (g) a powerhouse
containing two generating units having
a total capacity of 5,138-kW; and (f)
appurtenant facilities. The project has a
total installed capacity of 51,347-kW.

m. Locations of the applications: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE,
Washington, DC 20246, or by calling
(202) 208-1371. The application may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h.
above.

Filing and Service of Responsive
Documents—The application is ready
for an environmental analysis at this
time, and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

The Commission directs, pursuant to
section 4.34(b) of the Regulations (see
order No. 533 issued May 8, 1991, 56 FR
23108, May 20, 1991) that all comments,
recommendations, terms and conditions
and prescriptions concerning the
application be filed with the
Commission within 60 days from the
issuance date of this notice. All reply
comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) Bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;"” (2) set forth in t