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(C) Cite the specific authority
permitting the activity to be conducted
by the financial subsidiary. (Where the
authority relied on is an agency order or
interpretation under section 4(c)(8) or
4(c)(13), respectively, of the Bank
Holding Company Act of 1956, a copy
of the order or interpretation should be
attached);

(D) Certify that the bank will be well
capitalized after making adjustments
required by paragraph (h)(1) of this
section;

(E) Demonstrate the aggregate
consolidated total assets of all financial
subsidiaries of the national bank do not
exceed the lesser of 45 percent of the
bank’s consolidated total assets or $50
billion (or the increased level
established by the indexing
mechanism); and

(F) If applicable, certify that the bank
meets the eligible debt requirement in
paragraph (g)(3) of this section.

(2) Combined certification and notice.
A national bank may file a combined
certification and notice with the
appropriate district office at least five
business days prior to acquiring control
of, or holding an interest in, a financial
subsidiary, or commencing a new
activity authorized pursuant to section
5136A(a)(2)(A)(i) of the Revised Statutes
in an existing subsidiary. The written
notice must be labeled ‘‘Financial
Subsidiary Certification and Notice’’
and must:

(i) List the bank’s depository
institution affiliates and certify that the
bank and each depository institution
affiliate of the bank is well capitalized
and well managed;

(ii) Describe the activity or activities
to be conducted in the financial
subsidiary. To the extent the notice
relates to the initial affiliation of the
bank with a company engaged in
insurance activities, the bank should
describe the type of insurance activity
that the company is engaged in and has
present plans to conduct. The bank
must also list for each state the lines of
business for which the company holds,
or will hold, an insurance license,
indicating the state where the company
holds a resident license or charter, as
applicable;

(iii) Cite the specific authority
permitting the activity to be conducted
by the financial subsidiary. (Where the
authority relied on is an agency order or
interpretation under section 4(c)(8) or
4(c)(13), respectively, of the Bank
Holding Company Act of 1956, a copy
of the order or interpretation should be
attached);

(iv) Certify that the bank will remain
well capitalized after making the

adjustments required by paragraph
(h)(1) of this section;

(v) Demonstrate the aggregate
consolidated total assets of all financial
subsidiaries of the national bank do not
exceed the lesser of 45% of the bank’s
consolidated total assets or $50 billion
(or the increased level established by
the indexing mechanism); and

(vi) If applicable, certify that the bank
meets the eligible debt requirement in
paragraph (g)(3) of this section.

(3) Exceptions to rules of general
applicability. Sections 5.8, 5.10, 5.11,
and 5.13 do not apply to activities
authorized under this section.

(4) Community Reinvestment Act
(CRA). A national bank may not apply
under this paragraph (i) to commence a
new activity authorized under section
5136A(a)(2)(A)(i) of the Revised Statutes
(12 U.S.C. 24a), or directly or indirectly
acquire control of a company engaged in
any such activity, if the bank or any of
its insured depository institution
affiliates received a CRA rating of less
than ‘‘satisfactory record of meeting
community credit needs’’ on its most
recent CRA examination prior to when
the bank would file a notice under this
section.

(j) Failure to continue to meet certain
qualification requirements—(1)
Qualifications and safeguards. A
national bank, or, as applicable, its
affiliated depository institutions, must
continue to satisfy the qualification
requirements set forth in paragraphs
(g)(1) and (2) of this section and the
safeguards in paragraphs (h)(1), (2), (3)
and (4) of this section following its
acquisition of control of, or an interest
in, a financial subsidiary. A national
bank that fails to continue to satisfy
these requirements will be subject to the
following procedures and requirements:

(i) The OCC shall give notice to the
national bank and, in the case of an
affiliated depository institution to that
depository institution’s appropriate
Federal banking agency, promptly upon
determining that the national bank, or,
as applicable, its affiliated depository
institution, does not continue to meet
the requirements in paragraph (g)(1) or
(2) of this section or the safeguards in
paragraph (h)(1), (2), (3), or (4) of this
section. The bank shall be deemed to
have received such notice three
business days after mailing of the letter
by the OCC;

(ii) Not later than 45 days after receipt
of the notice under paragraph (j)(1)(i) of
this section, or any additional time as
the OCC may permit, the national bank
shall execute an agreement with the
OCC to comply with the requirements in
paragraphs (g)(1) and (2) and (h)(1), (2),
(3), and (4) of this section;

(iii) The OCC may impose limitations
on the conduct or activities of the
national bank or any subsidiary of the
national bank as the OCC determines
appropriate under the circumstances
and consistent with the purposes of
section 5136A of the Revised Statutes;
and

(iv) The OCC may require a national
bank to divest control of a financial
subsidiary if the national bank does not
correct the conditions giving rise to the
notice within 180 days after receipt of
the notice provided under paragraph
(j)(1)(i) of this section.

(2) Eligible debt rating requirement. A
national bank that does not continue to
meet the qualification requirement set
forth in paragraph (g)(3) of this section,
applicable where the bank’s financial
subsidiary is engaged in activities other
than solely in an agency capacity, may
not directly or through a subsidiary,
purchase or acquire any additional
equity capital of any such financial
subsidiary until the bank meets the
requirement in paragraph (g)(3) of this
section. For purposes of this paragraph
(j)(2), the term ‘‘equity capital’’
includes, in addition to any equity
investment, any debt instrument issued
by the financial subsidiary if the
instrument qualifies as capital of the
subsidiary under federal or state law,
regulation, or interpretation applicable
to the subsidiary.

(k) Examination and supervision. A
financial subsidiary is subject to
examination and supervision by the
OCC, subject to the limitations and
requirements of section 45 of the
Federal Deposit Insurance Act (12
U.S.C. 1831v) and section 115 of the
GLBA (12 U.S.C. 1820a).

Dated: March 3, 2000
John D. Hawke, Jr.,
Comptroller of the Currency.
[FR Doc. 00–5830 Filed 3–9–00; 8:45 am]
BILLING CODE 4810–33–P

FEDERAL RESERVE SYSTEM

12 CFR Part 204

[Regulation D; Docket No. R–1061]

Reserve Requirements of Depository
Institutions

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Interpretation.

SUMMARY: The Board is amending an
interpretation of Regulation D (Reserve
Requirements of Depository Institutions)
to include the European Central Bank
among the institutions that have been

VerDate 07<MAR>2000 09:57 Mar 09, 2000 Jkt 190000 PO 00000 Frm 00012 Fmt 4700 Sfmt 4700 E:\FR\FM\10MRR1.SGM pfrm08 PsN: 10MRR1



12917Federal Register / Vol. 65, No. 48 / Friday, March 10, 2000 / Rules and Regulations

specifically designated by the Board as
‘‘supranational’’ entities for purposes of
certain time deposits under Regulation
D.
EFFECTIVE DATE: March 10, 2000.
FOR FURTHER INFORMATION CONTACT:
Oliver I. Ireland, Associate General
Counsel (202/452–3625), or Alison
MacDonald, Senior Attorney (202/452–
3236), Legal Division, Board of
Governors of the Federal Reserve
System. For the hearing impaired only,
Telecommunications Device for the Deaf
(TDD), Janice Simms (202/872–4984).
SUPPLEMENTARY INFORMATION: Regulation
D (12 CFR part 204) defines those
deposits against which depository
institutions must maintain reserve
balances with a Federal Reserve Bank
and sets ratios for those reserves. The
regulation imposes a marginal reserve
requirement of 10 percent against
transaction accounts but exempts
international banking facility (‘‘IBF’’)
time deposits from the reserve
requirements and imposes a 0 percent
reserve ratio on nonpersonal time
deposits. Promissory notes and other
obligations issued to ‘‘[a]ny * * *
foreign, international, or supranational
entity specifically designated by the
Board’’ are nonpersonal time deposits
and may be IBF time deposits under
relevant sections of Regulation D
regardless of their maturity (12 CFR
204.2(c)).

Consistent with its designation of
other multi-national, regional central
banks and other European Community
entities as ‘‘supranational’’ entities, the
Board has designated the European
Central Bank a ‘‘supranational’’ entity
for purposes of Regulation D and, thus,
is revising § 204.125 to include the
European Central Bank. Accordingly,
depository institutions receiving
deposits from the European Central
Bank that comply with the requirements
of §§ 204.2(c)(1)(iv)(E) and
204.8(a)(2)(i)(B)(5) of Regulation D do
not need to hold reserves against
European Central Bank deposits under
the regulation.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601–612) requires an agency to
publish a regulatory flexibility analysis
for any final rule for which the agency
was required to publish a general notice
of proposed rulemaking. Under 12
U.S.C. 553(b), a general notice of
proposed rulemaking is not required for
interpretive rules. Accordingly, no
regulatory flexibility analysis is required
in this case.

Under 12 U.S.C. 553(d), a 30-day
period between publication date and

effective date is not required for
interpretive rules. Accordingly, this
interpretation is effective on the date of
publication in the Federal Register.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act Notice of 1995 (44 U.S.C.
ch. 3506; 5 CFR Part 1320, Appendix
A.1), the Board has reviewed the rule
under authority delegated to the Board
by the Office of Management and
Budget. No collections of information
pursuant to the Paperwork Reduction
Act are contained in the rule.

List of Subjects 12 CFR Part 204

Banks, banking, Federal Reserve
System, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, the Board is amending part
204 in chapter II of title 12 of the Code
of Federal Regulations as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

1. The authority citation for part 204
continues to read as follows:

Authority: 12 U.S.C. 248(a), 248(c), 371a,
461, 601, 611, and 3105.

2. Section 204.125 is amended as
follows:

a. In the introductory text,
‘‘§§ 204.2(c)(1)(E)’’ is removed and
‘‘§§ 204.2(c)(1)(iv)(E)’’ is added in its
place;

b. In the listing under Europe, a new
entry is added in alphabetical order, to
read as follows:

§ 204.125 Foreign, international, and
supranational entities referred to in
§§ 204.2(c)(1)(iv)(E) and 204.8(a)(2)(i)(B)(5).

* * * * *

Europe

* * * * *
European Central Bank.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, March 6, 2000.

Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. 00–5861 Filed 3–9–00; 8:45 am]

BILLING CODE 6210–01–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00–ASO–1]

Establishment of Class E Airspace;
Whitesburg, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Whitesburg, KY. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP),
helicopter point in space approach, has
been developed for Whitesburg
Appalachian Regional Hospital,
Whitesburg, KY. As a result, additional
controlled airspace extending upward
from 700 feet Above Ground Level
(AGL) is needed to accommodate the
SIAP and for Instrument Flight Rules
(IFR) operations at Whitesburg
Appalachian Hospital.
EFFECTIVE DATE: 0901 UTC, June 15,
2000.

FOR FURTHER INFORMATION CONTACT:
Nancy P. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305–5627.
SUPPLEMENTARY INFORMATION: 

History

On January 26, 2000, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
at Whitesburg, KY, (65 FR 4192). This
action provides adequate Class E
airspace for IFR operations at the
Whitesburg Appalachian Regional
Hospital. Designations for Class E
airspace extending upward from 700
feet or more above the surface are
published in paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR part 71.1. The Class E designation
listed in this document will be
published subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
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