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Presidential Documents

Title 3—

The President

Proclamation 7359 of October 10, 2000

Suspension of Entry as Immigrants and Nonimmigrants of
Persons Impeding the Peace Process in Sierra Leone

By the President of the United States of America

A Proclamation

In light of the longstanding political and humanitarian crisis in Sierra Leone,
I have determined that it is in the interests of the United States to restrict
the entry into the United States as immigrants and nonimmigrants of certain
foreign nationals who plan, engage in, or benefit from activities that support
the Revolutionary United Front or that otherwise impede the peace process
in Sierra Leone, and the spouses, children of any age, and parents of such
persons.

NOW, THEREFORE, I, WILLIAM J. CLINTON, by the power vested in me
as President by the Constitution and the laws of the United States of America,
including section 212(f) of the Immigration and Nationality Act of 1952,
as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States
Code, hereby find that the unrestricted immigrant and nonimmigrant entry
into the United States of persons described in section 1 of this proclamation
would, except as provided for in section 2 or 3 of this proclamation, be
detrimental to the interests of the United States. I therefore hereby proclaim
that:

Section 1. The entry into the United States as immigrants and nonimmigrants
of persons who plan, engage in, or benefit from activities that support
the Revolutionary United Front or that otherwise impede the peace process
in Sierra Leone, and the spouses, children of any age, and parents of such
persons, is hereby suspended.

Sec. 2. Section 1 shall not apply with respect to any person otherwise
covered by section 1 where the entry of such person would not be contrary
to the interests of the United States.

Sec. 3. Persons covered by sections 1 and 2 shall be identified pursuant
to such procedures as the Secretary may establish under section 5 of this
proclamation.

Sec. 4. Nothing in this proclamation shall be construed to derogate from
United States obligations under applicable international agreements.

Sec. 5. The Secretary of State shall have responsibility to implement this
proclamation pursuant to such procedures as the Secretary may establish.

Sec. 6. This proclamation is effective immediately and shall remain in
effect, in whole or in part, until such time as the Secretary of State determines
that it is no longer necessary and should be terminated, in whole or in
part. The Secretary of State’s determination shall be effective upon publica-
tion of such determination in the Federal Register.
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IN WITNESS WHEREOQOF, I have hereunto set my hand this tenth day of
October, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fifth.

[FR Doc. 00-26529
Filed 10-12—00; 8:45 am]
Billing code 3195-01-P
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Proclamation 7360 of October 10, 2000

Eleanor Roosevelt Day, 2000

By the President of the United States of America

A Proclamation

Eleanor Roosevelt was one of the most influential figures of the 20th century,
and her life spanned some of the most dramatic and challenging events
in modern history. Steadfast in her commitment to America, democracy,
and a world that honored human rights, she told Americans across the
Nation, “We are on trial to show what democracy means.” Through the
Great Depression, two world wars, the Holocaust, the creation of the United
Nations, the Cold War, and the civil rights movement, her singular integrity
and clear moral vision helped forge a better life for people around the
world.

Eleanor Roosevelt was our longest-serving First Lady, and her dedicated
efforts as a political leader, humanitarian, social activist, and journalist
have made her an icon to millions. During the 12 years of Franklin Delano
Roosevelt’s Administration, she traveled tirelessly around the country, listen-
ing to the American people’s problems, concerns, joys, and fears. She saw
firsthand the ravages that poverty, greed, ignorance, and bigotry wreaked
on the lives of ordinary Americans. She advocated strongly for our Nation’s
disadvantaged—urging an end to child labor, pushing for the establishment
of a minimum wage, speaking out for workers’ rights, confronting racial
discrimination in New Deal programs, and encouraging greater power and
independence for women in the workplace.

But perhaps her greatest achievement would come in the years after her
husband’s death. A delegate to the General Assembly of the newly created
United Nations from 1945 to 1951, Eleanor Roosevelt was elected Chairperson
of the U.N.s Human Rights Commission in 1946. She played a pivotal
role in drafting the Universal Declaration of Human Rights, and its final
language vividly reflects her humanitarian ideals and uncompromising com-
mitment to the inherent worth of every human being. The first article of
the Declaration, “All human beings are born free and equal in dignity
and rights,” set the standard by which all future human rights charters
would be judged.

Whether working for the United Nations, the NAACP, the Girl Scouts, the
Presidential Commission on the Status of Women, or the National Conference
of Christians and Jews, Eleanor Roosevelt devoted her boundless energy
to creating a world defined by respect for and dedication to democratic
values. She was a woman ahead of her time, and her achievements transcend
her generation. As we seek to chart a steady course for America, democracy,
and human rights in this new century, we need only look to her values,
character, and accomplishments to provide us with an unfailing moral com-
pass.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim October 11, 2000, the
anniversary of her birthday, as Eleanor Roosevelt Day. I call upon government
officials, educators, labor leaders, employers, diplomats, human rights activ-
ists, and citizens of the United States to observe this day with appropriate
programs and activities.
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IN WITNESS WHEREOQOF, I have hereunto set my hand this tenth day of
October, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fifth.

[FR Doc. 00-26539
Filed 10-12—00; 8:45 am]
Billing code 3195-01-P
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[FR Doc. 00-26540
Filed 10-12-00; 8:45 am]
Billing code 3195-01-P

Presidential Documents

Proclamation 7361 of October 10, 2000

General Pulaski Memorial Day, 2000

By the President of the United States of America

A Proclamation

Each year on October 11, we solemnly pause to honor the life and achieve-
ments of Casimir Pulaski, a true hero whose devotion to liberty has inspired
the gratitude of the American people for more than 200 years.

Born to wealth and privilege in Poland, Pulaski sacrificed both by joining
his father and brothers in the fight against tyranny and foreign oppression
in his beloved homeland. His battlefield exploits earned him a leading
position among Polish patriotic forces as well as renown and admiration
throughout Europe. After years of braving insurmountable odds, however,
Pulaski and his fellow freedom fighters were overwhelmed by enemy forces.
Undaunted, he continued to battle for Poland’s freedom while in exile
in Turkey and France.

Impressed by Pulaski’s military record and reverence for freedom, Benjamin
Franklin wrote from his post in Paris to George Washington and succeeded
in helping Pulaski secure a commission in the Continental Army. As a
result of Pulaski’s brave and able conduct at the battle of Brandywine
Creek in 1777, the Continental Congress granted him a Brigadier General
commission and the command of all Continental Army cavalry forces. For
the next 2 years, General Pulaski contributed much to the American cause
in the Revolutionary War through his battlefield expertise, mastery of cavalry
tactics, and extraordinary courage. On October 9, 1779, Pulaski was gravely
wounded at the siege of Savannah while leading patriot forces against fire
from enemy batteries. He died 2 days later, far from his beloved homeland
and mourned by the brave Americans whose cause he had made his own.

Today, as both the United States and Poland enjoy freedom and growing
prosperity and look forward to a bright future as friends and NATO allies,
we remember with profound appreciation Casimir Pulaski’s resolve and
sacrifice and the generations of Poles and Americans like him who valiantly
fought to secure the peace and liberty we enjoy today.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim Wednesday, October
11, 2000, as General Pulaski Memorial Day. I encourage all Americans to
commemorate this occasion with appropriate programs and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of
October, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fifth.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 430
RIN 3206-Al57

MANAGING SENIOR EXECUTIVE
PERFORMANCE

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is amending its
regulations governing performance
appraisal in the Senior Executive
Service (SES). The amended regulations
will help agencies hold senior
executives accountable by: Reinforcing
the link between performance
management and strategic planning;
requiring agencies to use balanced
measures in evaluating executive
performance; and giving agencies more
flexibility to tailor performance
management systems to their unique
mission requirements and
organizational climates.

EFFECTIVE DATES: November 13, 2000.

FOR FURTHER INFORMATION CONTACT:
Anne Kirby, (202) 606—-1610, or email to
SESmgmt@opm.gov.

SUPPLEMENTARY INFORMATION: OPM
published a proposed rule in the
Federal Register on June 21, 2000 (65
FR 38442) to amend the regulations
governing SES performance appraisal.
We received 15 written comments
during the public comment period: 7
from Federal departments and agencies;
2 from professional organizations; and 6
from individuals. In addition, we have
discussed the proposals with a number
of senior executives and other
stakeholders since publication of the
proposed rule. There was broad support
for the proposed changes, especially
those that give agencies greater
flexibility for tailoring their

performance management systems to
their organizational and operational
needs. There was also general support
for the concept of balanced
measurement, although some
commenters said they need additional
information and guidance about using
balanced measures. There were a few
suggested modifications to the
proposals, and some commenters
proposed additional requirements. We
discussed the public comments and
suggestions with a representative group
of agency SES program managers. We
have included their views in our
reactions to these comments and
suggestions.

Background

The members of the Senior Executive
Service (SES) are dedicated, hard-
working public servants. Individually
and through the organizations they lead,
these senior executives strive to deliver
value to the American people. This
results-orientation was central to the
original vision for the SES, outlined in
the Civil Service Reform Act (CSRA) of
1978. CSRA intended that SES
performance management systems:

» “Ensure accountability for honest,
economical, and efficient Government”

» “Assure that senior executives are
accountable and responsible for the
effectiveness and productivity of
employees under them”

» “Ensure that compensation,
retention, and tenure are contingent on
executive success which is measured on
the basis of individual and
organizational performance”

» “Recognize exceptional
accomplishment.”

The Government Performance and
Results Act (GPRA) of 1993 and the
National Partnership for Reinventing
Government (NPR) validated this
original vision and challenged
Government to shift its focus from
internal processes and outputs to results
that are aligned with customer
expectations.

In discussions with stakeholders that
were triggered by OPM’s 1998 Draft
Framework for Improving the Senior
Executive Service, executives and others
said the current regulations discourage
results-oriented performance
management. They also told us that
agency leaders must drive the effort to
strengthen their SES performance
management systems. Respondents to
OPM’s survey of the Senior Executive

Service in 1999 reinforced these
findings:

* Only 72% believed their
performance rating represents a fair and
accurate picture of their performance;

* Only 48% felt that SES bonus
determinations are based on merit; and

* 57% did not think poor performing
executives are removed from their
positions.

(The survey findings are available on
OPM’s website (www.opm.gov/SES).)

In response to these concerns, OPM
proposed to amend the regulations
governing SES performance appraisal.
The amended regulations give agencies
more flexibility to reinvigorate their SES
performance management systems—to
focus on results over process. They
reinforce the agencies’ responsibility to
communicate performance expectations
and to use the results of the
performance management process as a
basis for performance awards and other
personnel decisions. The regulations
also require SES performance
management systems to balance
organizational results with the needs
and perspectives of customers and
employees.

Overall Approach

Our intent was to substantially
deregulate in order to give agencies
much more flexibility to tailor their
systems and approaches for managing
senior executive performance to fit their
unique and changing mission and
operational needs and organizational
climates. We pared many of the current
regulatory requirements back to the
statutory requirements. We eliminated
requirements that are unnecessarily
constraining and burdensome to
agencies or are process-bound. The
changes balance the agencies’ desire for
maximum flexibility with the need for
a corporate approach that safeguards
merit principles and contributes to a
better, more diverse, results-oriented
Government. In addition, we totally
restructured the regulations to organize
the material more logically and to use
plain language, as the President directed
in June 1998.

We broadened the focus from
determining annual summary ratings to
managing performance on an ongoing
basis and shifted the emphasis from
process to results. The restructured
regulations establish separate sections
on the key components of performance
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management: planning and
communicating, monitoring, appraising,
and rating performance and using
performance results.

As part of this expanded focus, we
revised the purpose statement to stress:

» Expecting excellence in senior
executive performance;

» Holding executives accountable for
results;

* Communicating regularly about
goals and expectations;

* Appraising senior executive
performance using measures that
balance organizational results with
customer, employee, or other
perspectives; and

* Making performance the basis for
pay, awards, and other personnel
decisions.

This emphasis is fundamental to the key
regulatory changes.

Most commenters supported this
approach. One agency in particular
expressed appreciation for OPM’s efforts
to make the regulations as open as
possible, with few absolute restrictions.
Four commenters specifically
mentioned support for reinforcing the
links between SES performance and
agency strategic planning initiatives.
Another agency said the changes would
help agencies hold senior executives
accountable.

Two commenters questioned whether
regulations are needed to accomplish
the goals of this initiative. One agency
said that agencies can align performance
management systems with GPRA goals
under current regulations. A
professional organization said
rulemaking is not the most appropriate
vehicle for establishing guidelines for
managing performance, as this is an
ever-evolving art. This organization
preferred that we use more informal
methods to provide guidance to
agencies.

It is true that many of the performance
management improvements included in
these regulations can be implemented
under the current framework of law and
regulation. In fact, several agencies have
already implemented innovative
performance management systems
which incorporate balanced measures.
However, many agencies told us that the
current regulations focus too much on
process and inhibit results-oriented
performance management. They asked
for more latitude to design performance
systems that better fit their
organizational cultures and operational
goals. By overhauling these regulations,
we hope to promote a culture change—
a culture change that views SES
performance management as a tool for
driving results, instead of an irritating,
annual chore.

Key Changes in Current Requirements

We modified system requirements to
prescribe a framework for agency
systems that identifies key system
components, without specifying how
these components will be implemented.
Within this framework, agencies can
design performance management
systems to meet their organizational and
operational needs. No commenters
opposed this modification.

We modified the minimum appraisal
period. The current requirements
provide for a minimum appraisal period
of 90-120 days. Agencies can rate a
senior executive’s performance after he/
she has completed the minimum period,
provided there is enough information on
which to base a rating. We proposed to
keep the 90-day minimum, but remove
the 120-day cap to allow agencies to
establish minimum appraisal periods
that are longer than 120 days. There was
general support for this proposal.
However, one professional organization
recommended that the minimum
appraisal period be lengthened from 90
days to 120 days because, in their view,
90 days does not give sufficient time to
form the basis for a meaningful
evaluation. The minimum appraisal
period has always been 90 days, with
the caveat that agencies can rate an
executive’s performance only if there is
enough information on which to base a
rating. To date, there has been no
evidence of agency or senior executive
difficulty with the 90-day minimum.
Further, the SES program managers
preferred to retain the 90-day minimum
period, provided that we also retain the
caveat. Therefore, we are not adopting
the organization’s recommendation. The
final regulations reflect the minimum
appraisal provisions as proposed.

We changed performance standards
to performance requirements to reflect
the term used in statute, and eliminated
the requirement to use the term non-
critical element. Agencies will establish
performance requirements for critical
elements and any other performance
elements that will be used to appraise
performance and derive the annual
summary rating. There were no
objections to these changes, so they are
adopted as proposed.

We modified rating level requirements
to remove the requirement to establish
three rating levels for each critical
element. The performance on each
critical element and any other
performance elements must be
appraised. No commenters objected to
these changes, so they are adopted as
proposed.

We reduced the summary rating level
requirements to the minimum three

summary rating levels prescribed in
statute (i.e., fully successful, minimally
satisfactory, and unsatisfactory). We
removed the current maximum of five
levels (i.e., no more than two levels
above fully successful). There were no
objections to these changes, so they are
adopted as well.

We revised rating terms to reflect the
statutory requirement for an annual
summary rating. There are now only
two rating terms: the initial rating
becomes initial summary rating and the
final rating becomes the annual
summary rating. We removed references
to other types of ratings. There were no
comments on these changes, so they are
adopted as proposed.

We modified the method for deriving
summary ratings to remove the current
requirement to give critical elements
more weight than non-critical elements
in determining a summary rating. There
were no comments on this change, so it
is adopted.

Balanced Measurement

The regulations require agencies to
evaluate senior executive performance
using measures that balance
organizational results with customer
satisfaction, employee perspectives, and
any other measures agencies decide are
appropriate. Introduction of the
balanced scorecard concept in 1992 by
Robert Kaplan and David Norton of the
Harvard Business School as well as
recent studies by the National
Partnership for Reinventing Government
and others have shown that both the
public and private sectors are
increasingly and successfully using
balanced measurement to help create
high-performing organizations. They
indicate that an approach to
performance planning, management,
and measurement that balances the
needs and perspectives of customers,
stakeholders, and employees with the
achievement of the organization’s
business or operational results is critical
to successful improvement efforts.

By institutionalizing the use of
balanced measures, the Government
acknowledges what its best executives
have always known: leading people and
building customer coalitions are the
foundation of organizational success. In
OPM'’s 1999 SES survey, career
executives reported that “leading
people” and “building coalitions” are
the most important contributors to
executive success now, and they will be
even more important in the future.

There is general support for the
concept of balanced measurement,
although some commenters requested
additional information and guidance
about using balanced measures. There
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was consensus that the regulations
should not prescribe how balanced
measures are imposed and
implemented. The regulations require
agencies to evaluate senior executive
performance using balanced measures,
but they do not dictate how. Agencies
can define the measures, determine the
appropriate balance among the various
measures, and decide an
implementation method that best meets
their organizational and operational
needs.

In discussions with stakeholders
about the proposed regulations, some
have expressed anxiety about the
measurement factors and what they
mean. Some fear that employee
perspectives means a supervisor’s
popularity with employees. Some said
that senior executives have multiple
customers and stakeholders, many of
whom have conflicting views and
interests. They are concerned that these
considerations might not be taken into
account. A few worried that senior
executives would be held accountable
for program results over which they
have little or no control. Others were
concerned that using balanced
measurement would require agencies to
invest in expensive surveys or
sophisticated measurement tools.

These are all valid concerns, but
agencies will have latitude under the
regulations to weigh employee and
customer concerns in whatever manner
they decide is appropriate to their
missions and structures. The employee
perspectives factor is not a ““popularity
contest.” Rather, this factor focuses on
such things as how executives lead and
motivate their employees, address job
and training needs, and provide a
healthy working environment.

» Having multiple stakeholders is a
“given” in the Federal sector, where
executives frequently have to balance
the needs of a variety of customers and
stakeholders. For example, in regulatory
agencies, executives often make
decisions that stakeholders do not
endorse. The customer satisfaction
factor considers how executives deal
with stakeholders, balance the varying
needs of customers, and build
partnerships and coalitions to achieve
results. The issue is not always whether
customers or stakeholders agree with
the decision, but how the executives
reach the decision; i.e., whether
stakeholders have an opportunity to
participate in the decision-making and
share their views, whether customers

are treated with interest and respect, etc.

* Regarding measurement, we believe
that agencies can measure results in
ways that do not require elaborate
systems.

Further, agencies will have the
flexibility to define measures and design
systems that fit their organizational and
operational needs and are aligned with
their strategic and performance
planning initiatives. These flexibilities
should enable agencies to address their
senior executives’ concerns.

Two commenters suggested
mandating additional measures. One
was the addition of financial results to
more directly reflect Kaplan and
Norton’s balanced scorecard approach.
The other proposed adding diversity
and representation.

The National Partnership for
Reinventing Government’s August 1999
report on Balancing Measures states
that, although there is no such thing as
a fixed and truly balanced set of
measures, a balanced approach should
factor in at least employee, customer,
and business perspectives. Agencies
may add other measures; however they
must not dilute the importance of the
key measures. (The report on Balancing
Measures is available on the NPR
website at: www.npr.gov.)

We discussed these recommended
additions with SES program managers,
who preferred that the regulations only
specify the three most common factors,
i.e., organization results, customer
satisfaction, and employee perspectives.
Most believed that the three key
measures are broad enough to
incorporate diversity and financial
measures. However, agencies have the
flexibility to address them as separate
factors, if they choose. Therefore,
consistent with our approach to give
agencies as much flexibility as possible
to develop measures that reflect their
overall mission strategies, we are not
adopting the recommendations. OPM
will issue supplemental guidance and
continue ongoing discussions with
stakeholders to help agencies address
balanced measurement.

Additional Proposed Requirements

Evaluation Criteria. Two commenters
proposed that we mandate additional
evaluation criteria. One proposed to
include selected leadership
competencies as an element of each
executive’s appraisal. Another proposed
a requirement that two of the executive
core qualifications for entry into the
Senior Executive Service (leading
people and building coalitions) be made
critical elements in all SES appraisals.

Strong and effective leadership is
fundamental to executive success; it is
manifested through the three balanced
measures. All new career executives
must demonstrate their leadership
ability in five areas (i.e., leading change,
leading people, results-driven, business

acumen, and building coalitions). Some
agencies have incorporated the themes
of these Executive Core Qualifications
into their SES performance management
systems. We support this approach, but
SES program managers indicated that
we should not dictate it. Since the
suggested changes would be
inconsistent with the flexible approach
taken in the regulations, we are not
adopting them.

One commenter also suggested that an
increased emphasis on diversity and
representation as an SES performance
element would serve to increase
accountability for results. We agree that
this is important. The appraisal criteria
in the revised regulations at § 430.307(a)
address an executive’s progress in
meeting affirmative action, equal
employment opportunity, and diversity
goals.

Another commenter proposed that the
regulations clarify that senior executives
are responsible and accountable for
protecting the human and workplace
assets under their control and for
ensuring that these assets are used in
ways that prevent pollution and use
energy resources efficiently. We believe
that effectively managing the work
environment is inherent in both the
“organizational results” and “employee
perspectives” factors of balanced
measurement, which agencies can
describe in ways that are appropriate to
their organizational needs. Accordingly,
we are not adopting this proposed
addition.

Supervisor Appraisals. An agency was
concerned about the lack of incentive
for supervisors to conduct timely
performance assessments. The agency
wanted the regulations to require that,
before a supervisor changes jobs or
leaves an agency he/she be required to
appraise the performance of subordinate
senior executives in writing. The
proposed regulations include
requirements for appraisals of senior
executives who change jobs, but they
are silent on departing supervisors. The
current regulations do not address this,
but we have issued supplemental
guidance to agencies that encourages
them to obtain appraisal information
from departing supervisors. We sought
the views of SES program managers,
who felt that we should not mandate
this as a governmentwide requirement,
but continue to address it in
supplemental guidance. We agree.
Agencies have the latitude to include
such a requirement in their performance
management systems.

Written Progress Reviews. The same
agency also felt that the requirement for
periodic progress reviews needed to be
strengthened by requiring that the
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overall results of each progress review
be documented in writing. We shared
this comment with the SES program
managers, who did not support the
proposal. We understand the concern,
but we prefer to let agencies decide how
best to ensure that there is ongoing
communication between supervisors
and senior executives about their
performance. The emphasis should be
on communication, rather than process
or format.

Performance Review Boards. A
professional organization proposed
mandating that agencies include
women, minorities, and people with
disabilities on Performance Review
Boards (PRBs) in organizations,
organizational components, and
geographical locations where minorities,
women, and persons with disabilities
are determined to be underrepresented
in the workforce. We appreciate the
concerns about diversity that prompted
this comment, but it might be difficult
for other than large departments and
agencies to comply with such a
requirement. The revised regulations
encourage agencies to include women,
minorities, and people with disabilities
on PRBs. Including this in the actual
language of the regulation sends a strong
message to agency leadership. Further,
we want to maintain the focus on the

substance of diversity and diverse
viewpoints, rather than on numbers or
process.

Editorial Suggestions. One commenter
suggested more precise language for
clarity. For example, the commenter felt
the term “‘strategic planning initiatives”
might be misinterpreted as a process-
focused item, rather than a linkage
between performance accountability
and an agency’s long-term and annual
goals and objectives. By using this term,
we intended a broad focus on strategic
and annual performance planning and
evaluation efforts and any related
initiatives. In our view, using more
precise terminology or definition could
narrow that focus or limit an agency’s
flexibility. Therefore, we are not
adopting the suggested language
changes.

System Approval

During the public comment period,
we discussed with agency SES program
managers options for obtaining OPM
approval of revised performance
management systems, in accordance
with 5 U.S.C. 4312. The general
consensus was agency self-certification,
similar to the method used to approve
performance management systems for
the general workforce to comply with
requirements at 5 CFR 430.209 and 210.

Under this approach, OPM would
develop a checklist of key system
requirements, and agencies would
certify that their revised performance
management systems comply with these
requirements and provide supporting
documentation as appropriate. OPM
will provide these materials and
accompanying guidance to agencies
within 60 days of the publication of this
final rule.

Additional Guidance

OPM will issue additional guidance
in various formats to help agencies
implement the changes, including
examples of ways to use the various
flexibilities provided under these
regulations. We will also share
information about how public and
private sector organizations are using
balanced measurement to evaluate
senior executive performance.

Table of Changes

The following table lists the changes
to the current regulations. The “current
rule” column lists the regulations in the
current subpart C affected by the final
regulations. The “final rule”” column
shows the disposition of the current
rules. The third column explains each
change.

Current rule

Final rule

Explanation of change

430.301(a)
430.301(b)

430.301(a)
430.301(b)

430.302(8) ovooveereeereeenenn 430.302(a) .......
430.302(b) ... 430.302(b) ...
430.303 ..o 430.303 ..........

Plain language edits.

personnel decisions.
Plain language edits.
Plain language edits.
Revises definitions as follows:

make SES appointments.

going basis.

edited for plain language.

performance plan.

Revises purpose to emphasize expecting excellence, holding senior executives ac-
countable for results, communicating goals and expectations, factoring balanced
measurement into performance appraisal, and making performance the basis for

Annual summary rating replaces the term summary rating to reflect the statutory
terminology and means the overall rating level the appointing authority assigns at
the end of the appraisal period after considering PRB recommendations.

Appointing authority is revised to clarify that this individual must be authorized to

Appraisal is replaced with performance appraisal and edited for plain language.

Appraisal period reflects plain language edits.

Appraisal system is replaced with the term performance management system to
broaden the focus from the annual appraisal to managing performance on an on-

Balanced measures is added because the regulations require agencies to use bal-
anced measurement to evaluate senior executive performance.

Critical element is broadened to cover the senior executive's work, which may in-
clude more than the duties of the position, and focus on organizational results.

Final rating is replaced with the term used in statute, annual summary rating, and

Initial rating is replaced with initial summary rating and revised for clarity.

Non-critical elements is replaced with the broader term, other performance ele-
ments, which refers to components of an executive’s work that are not critical but
may be important enough to factor into the executive’s appraisal.

Performance is broadened from the focus on critical and non-critical elements of
the position to the accomplishment of work described in the senior executive’s

Performance appraisal is added to replace appraisal and edited for plain language.
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Current rule

Final rule

Explanation of change

430.304 ...

430.304(a)
430.304(b)

430.304(c)

430.304(d)(1)

430.304(d)(2)

430.304(e)

430.304(F)

430.304(g)

430.304(h)

430.304(i)

430.305 ...

430.305(a)(1)

430.305(a)(2)

430.305(a)(3)

430.305(b)

430.304

430.304(a)
430.305(b)

430.307(a)

430.308(d)
430.304(b)

430.305(a)

430.304(b)

430.305

430.307(a)
430.304(b)(1), 430.305

430.305(b)

430.304(c)(3)

430.304(c)(2)

430.306(c)

430.309(c)

430.305

430.306

430.307

430.304(c)(1)
430.307(b)

430.304(c)(1)(ii)
430.304(c)(1)(iii)

430.304(c)(1)(i)

Performance Appraisal System is replaced with the term performance management
system, which refers to a framework of policies and practices for planning, moni-
toring, developing, evaluating, and rewarding individual and organizational per-
formance and for using performance information as a basis for personnel deci-
sions.

Performance Management Plan is deleted. The concepts are covered under per-
formance management system.

Performance plan is replaced with the term senior executive performance plan
which is expanded to address work the senior executive is expected to accom-
plish and the requirements against which performance will be evaluated.

Performance standard is replaced by the term performance requirement used in
statute and reflects plain language edits.

Progress review reflects plain language edits.

Rating of record is deleted.

Summary rating is replaced with annual summary rating.

Strategic planning initiatives is added because of new requirements for aligning
performance plans with strategic planning.

Retitles section as SES Performance Management Systems; edits substantially and
restructures it to include the key components of agency systems. Moves other
requirements to other sections in the subpart.

Plain language edits.

Moves critical element requirements to Planning and Communicating Performance.
Replaces reference to non-critical elements with the broader other performance
elements.

Moves appraisal requirements to Appraising Performance; revises them to reflect
deletion of term non-critical elements.

Moves summary rating requirements to Rating Performance.

Planning performance becomes a key component of performance management
systems.

Moves requirements for individual senior executive performance plans to Planning
and Communicating Performance.

Replaces performance standards with the statutory term performance requirements;
some provisions are included in performance management system requirements.

Moves establishing and communicating critical elements and requirements to Plan-
ning and Communicating Performance.

Moves annual appraisal requirements to Appraising Performance.

Includes accomplishing organizational objectives in requirements to address organi-
zational performance and to link performance management with GPRA goals and
with strategic planning initiatives.

Revises section to eliminate the requirement to establish three rating levels for
each critical element. Replaces performance standards with performance require-
ments and moves it to senior executive performance plan requirements under
Planning and Communicating Performance.

Edits derivation method requirements to remove references to non-critical elements
and moves it to system requirements. New section incorporates restriction on rat-
ing level distribution.

Modifies summary rating level requirements to reflect the statutory requirement for
a minimum of three levels. Removes the 5-level maximum and rating level num-
bers.

Broadens requirement for performance assistance to require agencies to help sen-
ior executives improve their performance, not just those who are rated less than
fully successful, to reflect the emphasis on overall performance improvement.

Edits requirements for action on less than successful performance ratings and
moves them to the new section, Using Performance Results. This section is
added to focus on basing personnel decisions on performance.

Adds two new sections on Planning and Communicating Performance and Moni-
toring Performance, which are key components of performance management
systems.

Consolidates senior executive performance plan requirements under Planning and
Communicating Performance.

Consolidates progress review and performance improvement requirements under
monitoring performance.

Retitles heading as Appraising Performance, a key component of performance
management systems.

Moves appraisal period requirements to System Requirements.

Moves rating performance on details and temporary assignments to Appraising
Performance. Replaces summary rating requirement with requirement to appraise
performance and factor appraisal into initial summary rating.

Edits provisions for terminating the appraisal period and moves them to System
Requirements.

Edits restriction on appraisals and ratings during Presidential election periods and
moves it to System Requirements.

Revises minimum appraisal period to eliminate the 120-day maximum and moves it
to System Requirements.
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Current rule

Final rule

Explanation of change

430.305(c)
430.305(d)(1) &
430.305(d)(2).

430.305(e)
430.306

430.306(a)(1)
430.306(a)(2) ....
430.306(a)(3) ...
430.306(a)(4)
430.306(a)(5)

430.306(b)

430.306(c)

430.306(d)

430.306(e)

430.306()

430.306(g)

430.307
430.307(a) ...
430.307(b) ...
430.307(c)
430.307(d)

430.307(e)
430.307(f)
430.307(g)
430.308
430.309(a) ...
430.309(b)
430.310

430.307(a)(1)

430.307(b)(1),
430.307(b)(2),
&430.307(b)(3).

430.306(b)
430.308

430.308(a)
430.308(a) ...
430.308(b)
430.308(b), 430.308(c)
430.308(b)

430.308(b)

430.308(c)
430.308(d)

430.304(c)(3)

430.308(e)

430.308(f)
430.307(b)

430.308(a), 430.308(b),
430.311(c).

430.310
430.310(a)(1) ...
430.310(a)(4) ...
430.310(a)(2)
430.310(a)(3)

430.310(b)(1)
430.310(b)(3)
430.301(b)(2)
430.311(a), 430.311(b)
430.312(b)
430.312(c)
430.312(a)

Deletes the requirement to appraise on non-critical elements. Requires appraisal on
critical elements only—appraising other elements is optional.

Substantially edits requirements for appraising performance on details and tem-
porary assignments. Modifies the current requirement for rating on critical ele-
ments to appraising performance and factoring that appraisal into the initial sum-
mary rating.

Edits progress review requirements and moves them to Monitoring Performance.

Retitles heading as Rating Performance, a key component of performance man-
agement systems.

Plain language edits.

Plain language edits.

Plain language edits.

Plain language edits.

Removes specific section; provisions are inherent in higher level review require-
ments.

Adds requirement that higher level reviewer may not change initial summary rating,
but can recommend a different rating to PRB and appointing authority. Plain lan-
guage edits.

Adds new section in Rating Performance on PRB review for clarity.

Changes term final rating to annual summary rating for consistency with statutory
language and edits for plain language.

Includes requirement in derivation methods under System Requirements and edits
for plain language.

Includes provisions under new section, Extending the appraisal period; edits for
plain language.

States statutory language that appraisals and ratings are not appealable.

Modifies requirement for summary rating on transfer to a written appraisal which
the gaining supervisor must factor into the annual summary rating. Plain lan-
guage edits.

Deletes section; incorporates requirements for executive notification in relevant sec-
tions.

Edits documentation maintenance requirements and moves them to Training and
Evaluation.

Plain language edits.

Plain language edits.

Plain language edits.

Plain language edits.

Deletes reference to OPM authority to waive requirement for career majority on
PRBs. Authority is stated in statute.

Plain language edits.

Plain language edits.

Plain language edits.

Plain language edits.

Plain language edits.

Plain language edits.

Moves requirement to section on OPM review of agency systems and edits for
plain language.

E.O. 12866, Regulatory Review

This final rule has been reviewed by
the Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because the regulations pertain only to

PART 430—PERFORMANCE

continues to read as follows:

430.309 Using performance results.

MANAGEMENT 430.310 Performance Review Boards
(PRBs).
1. The authority citation for part 430 430.311 Training and evaluation.

430.312 OPM review of agency systems.

Authority: 5 U.S.C. chapter 43.

follows:

Subpart

Federal employees and agencies.

List of Subjects in 5 CFR Part 430

Government employees, Performance

management.

Office of Personnel Management.

Janice R. Lachance,
Director.

Accordingly, OPM is amending 5 CFR

Part 430 as follows:

2. Subpart C is revised to read as

Executive Performance

Subpart C—Managing Senior
Executive Performance

C—Managing Senior §430.301 General.

(a) Statutory authority. Chapter 43 of
title 5, United States Code, provides for

2;8' 301 General performance management for the Senior

430.302 Coverage. Execujtive Service (SES), the

430.303 Definitions. establishment of SES performance

430.304 SES performance management appraisal systems, and appraisal of
systems. o senior executive performance. This

430.305f Planning and communicating subpart prescribes regulations for
performance. ;

430.306 Monitoring performance. manlaglng tS tEhS pfrtfo?nance tq . t5

430.307 Appraising performance. implement the statutory provisions a

430.308 Rating performance. U.S.C. 4311-4315.
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(b) Purpose. The regulations in this
subpart require agencies to establish
performance management systems that
hold senior executives accountable for
their individual and organizational
performance in order to improve the
overall performance of Government
by—

(1) Expecting excellence in senior
executive performance;

(2) Linking performance management
with the results-oriented goals of the
Government Performance and Results
Act of 1993;

(3) Setting and communicating
individual and organizational goals and
expectations;

(4) Systematically appraising senior
executive performance using measures
that balance organizational results with
customer, employee, or other
perspectives; and

(5) Using performance results as a
basis for pay, awards, development,
retention, removal, and other personnel
decisions.

§430.302 Coverage.

(a) This subpart applies to all senior
executives covered by subchapter II of
chapter 31 of title 5, United States Code.

(b) This subpart applies to agencies
identified in section 3132(a)(1) of title 5,
United States Code.

8§430.303 Definitions.

Terms used in this subpart are
defined as follows:

Appointing authority means the
department or agency head, or other
official with authority to make
appointments in the Senior Executive
Service.

Appraisal period means the
established period of time for which a
senior executive’s performance will be
appraised and rated.

Balanced measures means an
approach to performance measurement
that balances organizational results with
the perspectives of distinct groups,
including customers and employees.

Critical element means a key
component of an executive’s work that
contributes to organizational goals and
results and is so important that
unsatisfactory performance of the
element would make the executive’s
overall job performance unsatisfactory.

Other performance elements means
components of an executive’s work that
do not meet the definition of a critical
element, but may be important enough
to factor into the executive’s
performance appraisal.

Performance means the
accomplishment of the work described
in the senior executive’s performance
plan.

Performance appraisal means the
review and evaluation of a senior
executive’s performance against
performance elements and
requirements.

Performance management system
means the framework of policies and
practices that an agency establishes
under subchapter II of chapter 43 of title
5, United States Code, and this subpart,
for planning, monitoring, developing,
evaluating, and rewarding both
individual and organizational
performance and for using resulting
performance information in making
personnel decisions.

Performance requirement means a
statement of the performance expected
for a critical element.

Progress review means a review of the
senior executive’s progress in meeting
the performance requirements. A
progress review is not a performance
rating.

Ratings: (1) Initial summary rating
means an overall rating level the
supervisor derives from appraising the
senior executive’s performance during
the appraisal period and forwards to the
Performance Review Board.

(2) Annual summary rating means the
overall rating level that an appointing
authority assigns at the end of the
appraisal period after considering a
Performance Review Board’s
recommendations. This is the official
rating.

Senior executive performance plan
means the written summary of work the
senior executive is expected to
accomplish during the appraisal period
and the requirements against which
performance will be evaluated. The plan
addresses all critical elements and any
other performance elements established
for the senior executive.

Strategic planning initiatives means
agency strategic plans, annual
performance plans, organizational
workplans, and other related initiatives.

8§430.304 SES performance management
systems.

(a) To encourage excellence in senior
executive performance, each agency
must develop and administer one or
more performance management systems
for its senior executives.

(b) Performance management systems
must provide for:

(1) Planning and communicating
performance elements and requirements
that are linked with strategic planning
initiatives;

(2) Consulting with senior executives
on the development of performance
elements and requirements;

(3) Monitoring progress in
accomplishing elements and
requirements;

(4) At least annually, appraising each
senior executive’s performance against
requirements using measures that
balance organizational results with
customer and employee perspectives;
and

(5) Using performance information to
adjust pay, reward, reassign, develop,
and remove senior executives or make
other personnel decisions.

(c) Additional system requirements.
(1) Appraisal period. Each agency
must establish an official performance
appraisal period for which an annual

summary rating must be prepared.

(i) There must be a minimum
appraisal period of at least 90 days.

(ii) An agency may end the appraisal
period any time after the minimum
appraisal period is completed, if there is
an adequate basis on which to appraise
and rate the senior executive’s
performance.

(iii) An agency may not appraise and
rate a career appointee’s performance
within 120 days after the beginning of
a new President’s term of office.

(2) Summary performance levels.
Each performance management system
must have at least three summary
performance levels: one or more fully
successful levels, a minimally
satisfactory level, and an unsatisfactory
level.

(3) Method for deriving summary
ratings. Agencies must develop a
method for deriving summary ratings
from appraisals of performance against
performance requirements. The method
must ensure that only those employees
whose performance exceeds normal
expectations are rated at levels above
fully successful. An agency may not
prescribe a forced distribution of rating
levels for senior executives.

§430.305 Planning and communicating
performance.

(a) Each senior executive must have a
performance plan that describes the
individual and organizational
expectations for the appraisal period
and sets the requirements against which
performance will be evaluated.
Supervisors must develop performance
plans in consultation with senior
executives and communicate the plans
to them on or before the beginning of
the appraisal period.

(b) Senior executive performance plan
requirements:

(1) Critical elements. At a minimum,
plans must describe the critical
elements of the senior executive’s work
and any other relevant performance
elements. Elements must reflect
individual and organizational
performance.

(2) Performance requirements. At a
minimum, plans must describe the level
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of performance expected for fully
successful performance of the
executive’s work. These are the
standards against which the senior
executive’s performance will be
appraised.

(3) Link with strategic planning
initiatives. Critical elements and
performance requirements for each
senior executive must be consistent
with the goals and performance
expectations in the agency’s strategic
planning initiatives.

§430.306 Monitoring performance.

(a) Supervisors must monitor each
senior executive’s performance during
the appraisal period and provide
feedback to the senior executive on
progress in accomplishing the
performance elements and requirements
described in the performance plan.
Supervisors must provide advice and
assistance to senior executives on how
to improve their performance.

(b) Supervisors must hold a progress
review for each senior executive at least
once during the appraisal period. At a
minimum, senior executives must be
informed about how well they are
performing against performance
requirements.

§430.307 Appraising performance.

(a) Annual appraisals. Agencies must
appraise each senior executive’s
performance in writing and assign an
annual summary rating at the end of the
appraisal period.

(1) At a minimum, a senior executive
must be appraised on the performance
of the critical elements in the
performance plan.

(2) Appraisals of senior executive
performance must be based on both
individual and organizational
performance, taking into account such
factors as—

(i) Results achieved in accordance
with the goals of the Government
Performance and Results Act of 1993;

(ii) Customer satisfaction;

(iii) Employee perspectives;

(iv) The effectiveness, productivity,
and performance quality of the
employees for whom the senior
executive is responsible; and

(v) Meeting affirmative action, equal
employment opportunity, and diversity
goals and complying with the merit
system principles set forth under
section 2301 of title 5, United States
Code.

(b) Details and job changes. (1) When
a senior executive is detailed or
temporarily reassigned for 120 days or
longer, the gaining organization must set
performance goals and requirements for
the detail or temporary assignment. The

gaining organization must appraise the
senior executive’s performance in
writing, and this appraisal must be
factored into the initial summary rating.

(2) When a senior executive changes
jobs or transfers to another agency after
completing the minimum appraisal
period, the supervisor must appraise the
executive’s performance in writing
before the executive leaves.

(3) The annual summary rating and
any subsequent appraisals must be
transferred to the gaining agency. The
gaining supervisor must consider the
rating and appraisals when developing
the initial summary rating at the end of
the appraisal period.

§430.308 Rating performance.

(a) Initial summary rating. The
supervisor must develop an initial
summary rating of the senior executive’s
performance, in writing, and share that
rating with the senior executive. The
senior executive may respond in
writing.

(b) Higher level review. The senior
executive may ask a higher level official
to review the initial summary rating
before the rating is given to the
Performance Review Board (PRB). The
senior executive is entitled to one
higher level review, unless the agency
provides for more than one review level.
The higher level official cannot change
the supervisor’s initial summary rating,
but may recommend a different rating to
the PRB and the appointing authority.
Copies of the reviewer’s findings and
recommendations must be given to the
senior executive, the supervisor, and the
PRB.

(c) PRB review. The initial summary
rating, the senior executive’s response to
the initial rating, and the higher level
official’s comments must be given to the
PRB. The PRB must review the rating
and comments from the senior executive
and the higher level official, and make
recommendations to the appointing
authority, as provided in §430.310.

(d) Annual summary rating. The
appointing authority must assign the
annual summary rating of the senior
executive’s performance, in writing,
after considering any PRB
recommendations. This rating is the
official rating.

(e) Extending the appraisal period.
When an agency cannot prepare an
annual summary rating at the end of the
appraisal period because the senior
executive has not completed the
minimum appraisal period or for other
reasons, the agency must extend the
executive’s appraisal period. The agency
will then prepare the annual summary
rating.

(f) Appeals. Senior executive
performance appraisals and ratings are
not appealable.

§430.309 Using performance results.

(a) Agencies will use the results of
performance appraisals and ratings as a
basis for adjusting pay, granting awards,
and making other personnel decisions.
Performance information will also be a
factor in assessing a senior executive’s
continuing development needs.

(b) A career executive whose annual
summary rating is at least fully
successful may be given a performance
award under part 534, subpart D, of this
chapter.

(c) An executive may be removed
from the SES for performance reasons,
subject to the provisions of part 359,
subpart E, of this chapter.

(1) An executive who receives an
unsatisfactory annual summary rating
must be reassigned or transferred within
the Senior Executive Service, or
removed from the Senior Executive
Service;

(2) An executive who receives two
unsatisfactory annual summary ratings
in any 5-year period must be removed
from the Senior Executive Service; and

(3) An executive who receives less
than a fully successful annual summary
rating twice in any 3-year period must
be removed from the Senior Executive
Service.

§430.310 Performance Review Boards
(PRBS).

Each agency must establish one or
more PRBs to make recommendations to
the appointing authority on the
performance of its senior executives.

(a) Membership. (1) Each PRB must
have three or more members who are
appointed by the agency head, or by
another official or group acting on
behalf of the agency head. Agency heads
are encouraged to include women,
minorities, and people with disabilities
on PRBs.

(2) PRB members must be appointed
in a way that assures consistency,
stability, and objectivity in SES
performance appraisal.

(3) When appraising a career
appointee’s performance or
recommending a career appointee for a
performance award, more than one-half
of the PRB’s members must be SES
career appointees.

(4) The agency must publish notice of
PRB appointments in the Federal
Register before service begins.

(b) Functions. (1) Each PRB must
review and evaluate the initial summary
rating, the senior executive’s response,
and the higher level official’s comments
on the initial summary rating, and
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conduct any further review needed to
make its recommendations.

(2) The PRB must make a written
recommendation to the appointing
authority about each senior executive’s
annual summary rating.

(3) PRB members may not take part in
any PRB deliberations involving their
own appraisals.

§430.311 Training and evaluation.

(a) To assure that agency performance
management systems are effectively
implemented, agencies must provide
appropriate information and training to
supervisors and senior executives on
performance management, including
planning and appraising performance.

(b) Agencies must periodically
evaluate the effectiveness of their
performance management system(s) and
implement improvements as needed.

(c) Agencies must maintain all
performance-related records for no less
than 5 years from the date the annual
summary rating is issued, as required in
§293.404(b)(1) of this chapter.

§430.312 OPM review of agency systems.

(a) Agencies must submit proposed
SES performance management systems
to OPM for approval.

(b) OPM will review agency systems
for compliance with the requirements of
law, OPM regulations, and OPM
performance management policy.

(c) If OPM finds that an agency system
does not meet the requirements and
intent of subchapter II of chapter 43 of
title 5, United States Code, or of this
subpart, it will direct the agency to take
corrective action, and the agency must
comply.

[FR Doc. 00-26337 Filed 10-12—-00; 8:45 am]
BILLING CODE 6325-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-CE-91-AD; Amendment 39—
11922; AD 2000-20-11]

RIN 2120-AA64
Airworthiness Directives; LET

Aeronautical Works Model L-13
“Blanik” Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all LET Aeronautical Works
(LET) Model L—13 “Blanik” sailplanes.

This AD requires you to inspect the tail-
fuselage hinge for strength requirements
and damage, and also requires you to
replace any hinge with damage or that
does not meet strength requirements.
This AD is the result of mandatory
continuing airworthiness information
(MCALI) issued by the airworthiness
authority for the Czech Republic. The
actions specified by this AD are
intended to detect and correct any tail-
fuselage hinge that is damaged or has
inadequate material characteristics. Any
tail-fuselage hinge with damage or
inadequate material characteristics
could fail and result in loss of
controlled flight.

DATES: This AD becomes effective on
November 27, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of November 27, 2000.
ADDRESSES: You may get the service
information referenced in this AD from
LET Aeronautical Works, Kunovice 686
04, Czech Republic; telephone: +420
632 55 44 96; facsimile: +420 632 56 41
13. You may examine this information
at the Federal Aviation Administration
(FAA), Central Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 99—CE-91-AD, 901 Locust,
Room 506, Kansas City, Missouri 64106;
or at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700,
Washington, DC 20001.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the Czech Republic, recently notified
the FAA that an unsafe condition may
exist on all LET Model L-13 “Blanik”
sailplanes. The CAA reports an incident
involving one of the affected sailplanes
where the tail-fuselage attachment
fitting was damaged. Further analysis
reveals that the material characteristics
of the tail-fuselage attachment fitting
were inadequate.

What are the consequences if the
condition is not corrected? The tail-
fuselage attachment fitting is a primary
structural element within the
empennage. Failure of this part, if not
detected and corrected, could result in
loss of controlled flight.

Has FAA taken any action to this
point? We issued a proposal to amend

part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to all LET
Model L-13 “Blanik” sailplanes. This
proposal was published in the Federal
Register as a notice of proposed
rulemaking (NPRM) on August 9, 2000
(65 FR 48648). The NPRM proposed to
require you to inspect the tail-fuselage
hinge for strength requirements and
damage, and would require you to
replace any hinge with damage or that
does not meet strength requirements.

Was the public invited to comment?
Interested persons were afforded an
opportunity to participate in the making
of this amendment. No comments were
received on the proposed rule or the
FAA’s determination of the cost to the
public.

The FAA’s Determination

What is FAA’s Final Determination on
this Issue? After careful review of all
available information related to the
subject presented above, we have
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. We determined
that these minor corrections:

» Will not change the meaning of the
AD; and

» Will not add any additional burden
upon the public than was already
proposed.

Cost Impact

How many sailplanes does this AD
impact? We estimate that this AD affects
140 sailplanes in the U.S. registry.

What is the cost impact of the
inspection for the affected sailplanes on
the U.S. Register? We estimate that it
will take approximately 4 workhours
per sailplane to accomplish the
inspection, at an average labor rate of
$60 an hour. Based on the cost factors
presented above, we estimate the total
cost impact of the inspection on U.S.
operators to be $33,600, or $240 per
sailplane.

What is the cost impact of the
replacement for the affected sailplanes
on the U.S. Register? We estimate that
it will take approximately 16 workhours
per sailplane to accomplish the
replacement (as necessary), at an
average labor rate of $60 an hour. The
manufacturer will provide the
replacement attachment fittings at no
cost. Based on the cost factors presented
above, we estimate the total labor cost
impact of the replacement on U.S.
operators to be $960 per sailplane.

Regulatory Impact

Does this AD impact various entities?
The regulations adopted herein will not
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have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this
action (1) is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final

evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new AD to read as follows:

2000-20-11 LET Aeronautical Works:
Amendment 39-11922; Docket No. 99—
CE-91-AD.

(a) What sailplanes are affected by this
AD? This AD applies to Model L-13 “Blanik”
sailplanes, all serial numbers, certificated in
any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above sailplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent the tail-fuselage hinge failing and
consequent loss of controlled flight.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance times

Procedures

(1) Inspect the tail-fuselage attachment fitting,
part number (P/N) A 102 021N, for damage
and material hardness.

(2) If the tail-fuselage attachment fitting is dam-
aged or the material does not meet the hard-
ness requirements specified in the service
bulletin, you must replace the tail-fuselage at-
tachment fitting.

(3) Do not install, on any sailplane, a P/N A
102 021N attachment fitting that has not
passed the inspection requirements specified
in paragraph (d)(1) of this AD.

Within 60 days after November 27, 2000 (the
effective date of this AD).

Before further flight after the inspection

As of November 27, 2000 (the effective date
of this AD).

Follow the procedures in Mandatory Bulletin
No. L13/085a, dated November 17, 1999.

You must notify LET Aeronautical Works and
request they send the replacement part with
installation instructions.

Inspect any attachment fitting in accordance
with the previously referenced service bul-
letin.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate, 901
Locust, Room 301, Kansas City, Missouri
64106.

Note 1: This AD applies to each sailplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For sailplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Mike Kiesov, Aerospace
Engineer, FAA, Small Airplane Directorate,

901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4144; facsimile:
(816) 329-4090.

(g) What if I need to fly the sailplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your sailplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accourdance with
LET Mandatory Bulletin No. L13/085a, dated
November 17, 1999. The Director of the
Federal Register approved this incorporation
by reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You can get copies from LET
Aeronautical Works, Kunovice 686 04, Czech
Republic; telephone: +420 632 55 44 96;
facsimile: +420 632 611 26. You can look at
copies at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC 20001.

(i) When does this amendment become
effective ? This amendment becomes effective
on November 27, 2000.

Note 2: The subject of this AD is addressed
in Czech Republic AD Number CAA-AD-T—
112/1999, dated November 18, 1999.

Issued in Kansas Gity, Missouri, on
September 28, 2000.

Michael Gallagher,

Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-25548 Filed 10-12—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-CE-15-AD; Amendment
39-11925; AD 2000-20-14]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Beech Models A36
and B36TC Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Raytheon Aircraft
Corporation (Raytheon) Beech Models
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A36 and B36TC airplanes. This AD
requires you to inspect for the
installation of firewall sealant and
install firewall sealant if not present.
This AD is the result of a report that
firewall sealant was not found during a
routine production inspection. The
actions specified by this AD are
intended to correct the absence of
sealant and prevent the consequent
entry of smoke or fire into the flight
compartment or cabin in the event of an
engine compartment fire.

DATES: This AD becomes effective on
November 28, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of November 28, 2000.

ADDRESSES: You may get the service
information referenced in this AD from
Raytheon Aircraft Company, P.O. Box
85, Wichita, Kansas 67201-0085;
telephone: (800) 4295372 or (316) 676—
3140; on the Internet at <http://
www.raytheon.com/rac/servinfo/53—
3375.pdf>. This file is in Adobe Portable
Document Format. The Acrobat Reader
is available at <http://www.adobe.
com/>. You may examine this
information at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2000-CE—
15—-AD, 901 Locust, Room 506, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC
20001.

FOR FURTHER INFORMATION CONTACT: Jeff
Pretz, Aerospace Engineer, Wichita
Aircraft Certification Office, FAA, 1801
Airport Road, Mid-Continent Airport,
Wichita, Kansas 67209; telephone: (316)
946—4153; facsimile: (316) 946—4407.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
Raytheon recently notified FAA that a
Beech Model A36 airplane did not have
sealant between the faying surfaces of
the part number (P/N) 109-361023-13
tube assembly fitting and the P/N 36—
430054-69 upper firewall panel.
Raytheon found this condition during a
routine production process inspection.

Other airplanes that were part of this
particular production process are:
Beech Model A36: Serial numbers E—~

3113 through E-3231, E-3233 through

E-3263, E-3265 through E-3267, E—

3269, E-3271, E-3273, and E3277
Beech Model B36TC: Serial numbers

EA-594 through EA-644

What are the consequences if the
condition is not corrected? This
condition, if not corrected, could result
in smoke or fire penetrating the firewall
and entering the flight compartment or
cabin.

Has FAA taken any action to this
point? We issued a proposal to amend
part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to certain
Raytheon Beech Models A36 and B36TC
airplanes. This proposal was published

in the Federal Register as a notice of
proposed rulemaking (NPRM) on
August 16, 2000 (65 FR 49952). The
NPRM proposed to require you to
inspect for the installation of firewall
sealant; and install firewall sealant if
not present.

Was the public invited to comment?
Interested persons were afforded an
opportunity to participate in the making
of this amendment. No comments were
received on the proposed rule or the
FAA’s determination of the cost to the
public.

The FAA’s Determination

What is FAA’s Final Determination on
this Issue? After careful review of all
available information related to the
subject presented above, we have
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. We determined
that these minor corrections:

» Will not change the meaning of the
AD; and

» Will not add any additional burden
upon the public than was already
proposed.

Cost Impact

How many airplanes does this AD
impact? We estimate that this AD affects
134 airplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
airplanes? We estimate the following
costs to accomplish the inspection:

Labor cost

Parts cost

Total cost per airplane

Total cost on U.S. airplane
operators

1 workhour x $60 per hour = $60
tion.

No parts required for the inspec-

$60 per airplane

$60 x 134 = $8,040.

We estimate the following costs to accomplish the modification:

Labor cost

Parts cost

Total cost per airplane

Total cost on U.S. airplane
operators

2 workhours x $60 per hour =
$120.

fication.

No parts required for the modi-

$120 per airplane

$120 x 134 = $16,080.

Regulatory Impact

Does this AD impact various entities?
The regulations adopted herein will not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this
action (1) is not a ““significant regulatory
action” under Executive Order 12866;
(2) is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is

contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
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amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. lOB(g), 40113, 44701.
§39.13

2. FAA amends Section 39.13 by
adding a new AD to read as follows:

[Amended]

2000-20-14 Raytheon Aircraft Company:
Amendment 39-11925; Docket No.
2000-CE-15-AD.

(a) What airplanes are affected by this AD?
This AD affects the following airplanes,
certificated in any category:

Beech Model A36: Serial numbers E-3113
through E-3231, E-3233 through E-
3263, E-3265 through E-3267, E-3269,
E-3271, E-3273, and E3277.

Beech Model B36TC: Serial numbers EA-594
through EA-644.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the

above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to correct the lack of a firewall seal and
consequent progression of fire and smoke
through the firewall panel into the flight
compartment or cabin in the event of an
engine compartment fire.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following
actions:

Actions

Compliance time

Procedures

(1) Inspect for sealant between the faying sur-
faces of the part number (P/N) 109-361023—
13 tube assembly fitting and the P/N 36—
430054-69 upper firewall panel.

(i) If sealant is present, no further action is nec-
essary

(ii) If sealant is not present, apply sealant to the
tube assembly and the upper firewall panel.

Inspection required within 50 hours time-in-
service after November 28, 2000 (the effec-
tive date of this AD), and sealant applica-
tion required before further flight after the
inspection.

Accomplish all actions in accordance with the
ACCOMPLISHMENT INSTRUCTIONS sec-
tion of Raytheon Mandatory Service Bulletin
SB 53-3375, Issued: December 1999.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? You can contact Jeff Pretz,
Aerospace Engineer, Wichita Aircraft
Certification Office, FAA, 1801 Airport Road,
Mid-Continent Airport, Wichita, Kansas
67209; telephone: (316) 946—4153; facsimile:
(316) 946—4407.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Raytheon Mandatory Service Bulletin No. SB

53—-3375, dated December 1999. The Director
of the Federal Register approved this
incorporation by reference under 5 U.S.C.
552(a) and 1 CFR part 51. You can get copies
from Raytheon Aircraft Company, P.O. Box
85, Wichita, Kansas 67201-0085; telephone:
(800) 429-5372 or (316) 676—3140; on the
Internet at <http://www.raytheon.com/rac/
servinfo/53-3375.pdf>. This file is in Adobe
Portable Document Format. The Acrobat
Reader is available at <http://
www.adobe.com/>. You can look at copies at
the FAA, Central Region, Office of the
Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC 20001.

(i) When does this amendment become
effective? This amendment becomes effective
on November 28, 2000. Issued in Kansas City,
Missouri, on September 28, 2000.

Issued in Kansas City, Missouri, on
September 28, 2000.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-25549 Filed 10—-12—-00; 8:45 am)|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-90-AD; Amendment 39—
11921; AD 2000-20-10]

RIN 2120-AA64

Airworthiness Directives; DG
Flugzeugbau GmbH Model DG-800B
Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain DG Flugzeugbau (DG
Flugzeugbau) GmbH Model DG 800B
sailplanes. This AD requires you to
measure and correct improper propeller
drive belt tension. This AD is the result
of mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the Federal
Republic of Germany. The actions
specified in this AD are intended to
correct improper drive belt tension and
consequent engine crankshaft or
connecting rod bearing damage. Such
damage could result in loss of
propulsion during critical phases of

flight.

DATES: This AD becomes effective on
November 27, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of November 27, 2000.
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ADDRESSES: You may get the service
information referenced in this AD from
DG Flugzeugbau, Postbox 41 20, D—
76646 Bruchsal, Federal Republic of
Germany; telephone: +49 7257-890;
facsimile: +49 7257-8922. You may
examine this information at the Federal
Aviation Administration (FAA), Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 99—CE-90—
AD, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC
20001.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4144; facsimile:
(816) 329—4090.

SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this
proposed AD? The Luftfahrt-Bundesamt
(LBA), which is the airworthiness
authority for the Federal Republic of
Germany, recently notified the FAA that
an unsafe condition may exist on all DG
Flugzeugbau GmbH Model DG-800B
sailplanes equipped with a SOLO
engine. The LBA reports that 5
sailplanes had a broken crankshaft or
connecting rod bearing failures.
Improper drive belt tension caused the
damage and failures.

What happens if you do not correct
the condition? This condition, if not

corrected, could result in loss of
propulsion during critical phases of
flight.

Has FAA taken any action to this
point? We issued a proposal to amend
part 39 of the Federal Aviation
Regulations (14 CFR part 39) to include
an AD that would apply to certain DG
Flugzeugbau Model DG 800B sailplanes.
This proposal was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on August 10, 2000
(65 FR 48931). The NPRM proposed to
measure and correct improper propeller
drive belt tension.

Was the public invited to comment?
Interested persons were afforded an
opportunity to participate in the making
of this amendment. No comments were
received on the proposed rule or the
FAA’s determination of the cost to the
public.

The FAA’s Determination

What is FAA’s Final Determination on
this Issue? After careful review of all
available information related to the
subject presented above, we have
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. We determined
that these minor corrections:

» Will not change the meaning of the
AD; and

» Will not add any additional burden
upon the public than was already
proposed.

What are the differences between the
LBA AD and this AD? The German AD
requires measuring the drive belt
tension within the next 25 hours time-
in-service but no later than December
31, 1999, on the affected sailplanes
registered in Germany. We require
measuring the drive belt tension within
the next 25 hours time-in-service or 90
days after the effective date of this AD,
whichever occurs first.

Why is the compliance time in both
hours time-in-service and calendar
time? The unsafe condition described in
this AD does not originate as a result of
sailplane operation. Applying improper
tension to the propeller belt drive can
occur at any time. The condition
worsens with sailplane operation, but
could already exist now. The
compliance times afford the following:

* The 25 hours TIS provides that the
high-usage sailplanes are inspected for
improper tension in a reasonable time
period; and

* The 90 day compliance time
provides that improper tension does not
go undetected for a long period of time
on low-usage sailplanes.

Cost Impact

How many sailplanes does this AD
impact? We estimate that this AD affects
6 sailplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
sailplanes? We estimate the following
costs to accomplish the measurement:

Labor cost

Parts cost

Total cost per sailplane

Total cost on U.S. sailplane oper-
ators

3 workhours x $60 per hour =
$180..

Not applicable .........ccccooviriiicnnens

$180 per sailplane

$180 x 6 = $1,080.

Regulatory Impact

Does this AD impact various entities?
The regulations adopted herein will not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this
action (1) is not a ““significant regulatory
action” under Executive Order 12866;
(2) is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic

impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

A copy of the final evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new AD to read as follows:

2000-20-10 DG Flugzeugbau GMBH:
Amendment 39-11921; Docket No. 99—
CE—90-AD.

(a) What sailplanes are affected by this
AD? Model DG-800B sailplanes, all serial
numbers, that are:

(1) certificated in any category; and

(2) equipped with SOLO engines.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above sailplanes on the U.S. Register must
comply with this AD.
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(c) What problem does this AD address?
The actions specified by this AD are intended
to correct improper drive belt tension and
consequent engine crankshaft or connecting

rod bearing damage. Such damage could
result in loss of propulsion during critical
phases of flight.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance times

Procedures

(1) Measure the drive belt tension. The dif-
ference should be a minimum of 6 millimeters
(mm) (0.236 inches (in)) and should not ex-
ceed 11 mm (0.433 in).

(2) If you find improper tension as specified in
this AD, accomplish the following:.

(i) Lower the tension if it is too high. Check the
position of the propeller in relation to the en-
gine compression point to assure it is within
limits, and adjust if necessary.

(i) If you have to reduce the drive belt tension,
execute a ground test run. Check to assure
that the position of the propeller in relation to
the engine compression point has not
changed, and adjust as necessary. If this has
happened, the drive belt has slipped due to
too low tension.

(iii) Notify DG Flugzeugbau if tension problems
are still not resolved.

Within the next 25 hours time-in-service (TIS)
or 90 days after November 27, 2000, (the
effective date of this AD),whichever comes
first.

Before operating the sailplane.

Follow the procedures in DG Flugzeugbau
Technical Note (TN) 873/16, dated October
25, 1999, and the Maintenance Manual for
DG-800B.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate.

Note 1: This AD applies to each sailplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For sailplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Mike Kiesov, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4144; facsimile:
(816) 329-4090.

(g) What if I need to fly the sailplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your sailplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
DG Flugzeugbau Technical Note (TN) 873/16,
dated October 25, 1999. The Director of the

Federal Register approved this incorporation
by reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You can get copies from DG
Flugzeugbau, Postbox 41 20, D-76646
Bruchsal, Federal Republic of Germany;
telephone: +49 7257-890; facsimile: +49
7257-8922. You can look at copies at the
FAA, Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC 20001.

Note 2: The subject of this AD is addressed
in German AD Number 1999-377, dated
December 2, 1999.

(i) When does this amendment become
effective? This amendment becomes effective
on November 27, 2000.

Issued in Kansas City, Missouri, on
September 28, 2000.
Michael Gallagher,

Manager, Small Airplane Directorate,,
Aircraft Certification Service.

[FR Doc. 00-25550 Filed 10—-12—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-CE-12-AD; Amendment
39-11924; AD 2000-20-13]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace HP137 Mk1, Jetstream
Series 200, and Jetstream Models 3101
and 3201 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain British Aerospace
HP137 MKk1, Jetstream series 200, and
Jetstream Models 3101 and 3201
airplanes. This AD requires you to
inspect the rudder quadrant support
structure for cracks and correct D-
washer installation; and also requires
you to replace any cracked component
and replace any incorrectly installed D-
washers. This AD is the result of
mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom. The actions specified by this
AD are intended to detect, correct, and
prevent further cracking in the rudder
quadrant structure caused by incorrectly
installed D-washers. Cracks in this
structure could result in loss of rudder
control with consequent airplane
control problems.

DATES: This AD becomes effective on
November 27, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of November 27, 2000.
ADDRESSES: You may get the service
information referenced in this AD from
British Aerospace Regional Aircraft,
Prestwick International Airport,
Ayrshire, KA9 2RW, Scotland;
telephone: (01292) 479888; facsimile:
(01292) 479703. You may examine this
information at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 2000—CE—
12—AD, 901 Locust, Room 506, Kansas
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City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC
20001.

FOR FURTHER INFORMATION CONTACT: Mr.
S.M. Nagarajan, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4145; facsimile: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on certain British Aerospace
HP137 MKk1, Jetstream series 200, and
Jetstream Models 3101 and 3201
airplanes. The CAA reports two
incidents of cracks in the upper edge
member radii and bottom diaphragm
radii of the rudder quadrant support
structure.

Investigation of these incidents
revealed that the D-washers in the
rudder quadrant support structure were
installed incorrectly. These D-washers,
when installed correctly, are designed to
reinforce the bend radii of the affected
structure.

What are the consequences if the
condition is not corrected? Cracks in the
rudder quadrant support structure, if
not detected and corrected, could result
in loss of rudder control with
consequent airplane control problems.

Has FAA taken any action to this
point? We issued a proposal to amend
part 39 of the Federal Aviation

Regulations (14 CFR part 39) to include
an AD that would apply to certain
British Aerospace HP137 Mk1, Jetstream
series 200, and Jetstream Models 3101
and 3201 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on August 10, 2000, (65 FR 48933). The
NPRM proposed to require you to
inspect the rudder quadrant support
structure for cracks and correct D-
washer installation; and would require
you to replace any cracked component
and replace any incorrectly installed D-
washers.

Was the public invited to comment?
Interested persons were afforded an
opportunity to participate in the making
of this amendment. No comments were
received on the proposed rule or the
FAA'’s determination of the cost to the
public.

The FAA’s Determination

What is FAA’s Final Determination on
this Issue? After careful review of all
available information related to the
subject presented above, we have
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. We determined
that these minor corrections:

» Will not change the meaning of the
AD; and

* Will not add any additional burden
upon the public than was already
proposed.

Compliance Time

What is the compliance time of this
AD? The compliance time of this AD

will be “within 90 calendar days after
the effective date of this AD.”

Why is the compliance in calendar

time instead of hours time-in-service (TIS)?

The cracks in the rudder quadrant
support structure occur as a direct result
of airplane operation if the D-washers
are incorrectly installed. Because the D-
washers could have been incorrectly
installed in the field or at the factory,
the problem has the same chance of
occurring on an airplane with 50 hours
TIS as one with 5,000 hours TIS.
Therefore, we believe that 90 calendar
days will:

» Assure that the unsafe condition

does not go undetected for a long period
of time on the affected airplanes; and

* Will not inadvertently ground any
of the affected airplanes.

Cost Impact

How many airplanes does this AD
impact? We estimate that this AD affects
264 airplanes in the U.S. registry.

What is the cost impact of this AD on
owners/operators of the affected
airplanes? We estimate that it will take
approximately 1 workhour per airplane
to accomplish the inspection of the
rudder quadrant support structure and
the D-washers, at an average labor rate
of $60 an hour. Based on the figures
presented above, the total cost impact of
the inspection on U.S. operators is
estimated to be $15,840, or $60 per
airplane.

Costs for any necessary replacements
are as follows:

Action Number of workhours Parts cost p-g?te?ilrgloaﬂe

Right upper edge member replaCement ..........coocuiiiiiiii i 8 workhours at $60 per $514 $994

Lower diaphragm replaCcemeEnt ...........ooouiiiiiiiiiiie e e 8 vrc(())lrjlihours at $60 per 760 1,240

D-Washer replaCemMENE .........ooo it rab e e eeeas 4 vEglrJI:hours at $60 per 250 490
our.

Regulatory Impact

Does this AD impact various entities?
The regulations adopted herein will not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? For the reasons
discussed above, I certify that this

action (1) is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new AD to read as follows:

2000-20-13 British Aerospace:
Amendment 39-11924; Docket No.
2000-CE-12-AD.

(a) What airplanes are affected by this AD?
This AD affects Models HP137 Mk1,
Jetstream Series 200 airplanes, and Jetstream
Models 3101 and 3201 airplanes, all serial
numbers excluding 936 and 940, certificated
in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect, correct, and prevent further
cracking in the rudder quadrant structure
caused by incorrectly installed D-washers.
Cracks in this structure could result in loss
of rudder control with consequent airplane
control problems.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance times

Procedures

(1) Inspect the upper edge member radii and
bottom diaphragm radii adjacent to the rud-
der artificial feel assembly attachments at the
rudder quadrant support for cracks and in-
spect the D-washers to assure correct instal-
lation.

(2) If cracks are found in the area of the upper
edge member radii on the rudder quadrant
support structure, replace this component by
incorporating material Kit No. ‘53-JA—
990842PT2’.

(3) If cracks are found in the area of the bottom
diaphragm on the rudder quadrant support
structure, replace this component by incor-
porating material Kit No. ‘53—-JA-990842PT3'.

(4) Remove any incorrectly installed D-washer
and replace with a new D-washer. This re-
placement is accomplished by incorporating
material Kit No. ‘53-JA-990842PT4'.

Within 90 calendar days after November 27,
2000 (the effective date of this AD).

Before further flight after the inspection where
the cracked part was detected.

Before further flight after the inspection where
the cracked part was detected.

Before further flight after the inspection where
the incorrect installation was detected.

Accomplish in accordance with the “ACCOM-
PLISHMENT INSTRUCTIONS: Part 1—In-
spection” section of British Aerospace Man-
datory Alert Service Bulletin 53—JA-990842,
Revision 1, dated February 21, 2000.

Accomplish in accordance with the “ACCOM-
PLISHMENT INSTRUCTIONS: Part 2—Re-
placement of the right upper edge member
if cracks are found at Part 1" section of
British Aerospace Mandatory Alert Service
Bulletin 53-JA-990842, Revision 1, dated
February 21, 2000.

Accomplish in accordance with the “ACCOM-
PLISHMENT INSTRUCTIONS: Part 3—Re-
placement of the bottom diaphragm of the
rudder gquadrant support structure” section
of British Aerospace Mandatory Alert Serv-
ice Bulletin 53-JA-990842, Revision 1,
dated February 21, 2000.

Accomplish in accordance with the “ACCOM-
PLISHMENT INSTRUCTIONS: Part 4—Re-
moval and replacement of D-washers” sec-
tion of British Aerospace Mandatory Alert
Service bulletin 53-JA-990842, Revision 1,
dated February 21, 2000.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate approves your alternative. Submit
your request through an FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Small Airplane Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact S.M. Nagarajan,
Aerospace Engineer, FAA, Small Airplane

Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4145; facsimile: (816) 329—-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
British Aerospace Mandatory Alert Service
Bulletin 53-JA—-990842, Revision 1, dated
February 21, 2000. The Director of the
Federal Register approved this incorporation
by reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You can get copies from British
Aerospace Regional Aircraft, Prestwick
International Airport, Ayrshire, KA9 2RW,
Scotland. You can look at copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW, suite
700, Washington, DC 20001.

(i) When does this amendment become
effective? This amendment becomes effective
on November 27, 2000.

Note 2: The subject of this AD is addressed
in British AD Number 006—12-99, not dated.

Issued in Kansas City, Missouri, on
September 28, 2000.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-25554 Filed 10-12—-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Export Administration

15 CFR Parts 734, 738, 740, 742, 743,
744,748, and 774

[Docket No. 000204027—-0266-02]

RIN 0694-AC14

Revisions to License Exception CTP

AGENCY: Bureau of Export
Administration, Commerce.
ACTION: Final rule.

SUMMARY: The Bureau of Export
Administration (BXA) is amending the
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Export Administration Regulations
(EAR) by revising License Exception
CTP to reflect continuing technological
advancement in the computer industry.
High Performance Computers (HPCs)
with a composite theoretical
performance (CTP) of up to 45,000
millions of theoretical operations per
second (MTOPS) can be exported to
Computer Tier 2 countries under
License Exception CTP, and HPCs with
a CTP up to 28,000 MTOPS can be
exported Computer Tier 3 destinations
under License Exception CTP. The civil-
military distinction for computer Tier 3
end-users and end-uses is removed.
Effective February 26, 2001, this rule
also raises the advance notification level
for HPC exports to Computer Tier 3
countries to 28,000 MTOPS. As required
by the National Defense Authorization
Act of 1998 (NDAA), changes in the
advance notification level for HPC
exports to Tier 3 destinations are only
effective 180 days following the
submission by the President of a report
to Congress. The President sent the
report to Congress on August 30, 2000.
This rule moves Argentina from
Computer Tier 2 to Computer Tier 1.
This rule also moves Estonia from
Computer Tier 3 to Computer Tier 2,
effective December 28, 2000.

DATES: This rule is effective October 13,
2000.

FOR FURTHER INFORMATION CONTACT:
James A. Lewis, Office of Strategic
Trade and Foreign Policy Controls,
Bureau of Export Administration,
Telephone: (202) 482—-0092.
SUPPLEMENTARY INFORMATION:

Background

On August 3, 2000, the President
announced significant changes to export
control policy for HPGCs. The new policy
continues the Administration’s
commitment, as announced on July 1,
1999, to review and update its HPC
policy every six months to reflect rapid
advancements in microprocessor
technology, as well as identify any risk
posed by HPC exports to certain end-
users and countries. This policy
strengthens America’s high-tech
competitiveness, while maintaining
export controls to protect U.S. national
security.

The Administration, in consultation
with the national security community
and industry, has determined the
following adjustments are warranted.
Effective immediately, the upper
License Exception CTP level for
Computer Tier 2 countries is raised from
33,000 to 45,000 MTOPS and the upper
License Exception CTP level for
Computer Tier 3 countries is raised from

20,000 to 28,000 MTOPS. For purposes
of License Exception CTP eligibility,
this rule removes the distinction
between military and civil end-users
and end-uses in Computer Tier 3
countries. Effective February 26, 2001,
this rule raises the advance notification
level for HPC exports to Computer Tier
3 countries from 12,500 to 28,000
MTOPS. As required by the NDAA,
changes in the advance notification
level for HPC exports to Tier 3
destinations are only effective 180 days
following the President’s submission of
a report to Congress. The President sent
this report to Congress on August 30,
2000. This new level reflects the
Administration’s determination that
widespread commercial availability of
computers with performance
capabilities up to 28,000 MTOPS makes
that a realistic and enforceable control
level.

The Administration has decided to
combine the Tier 3 civil and military
licensing thresholds, as agencies have
determined that the previous
distinction, based on the judgement that
there is a difference in the availability
and ease of upgrade/assembly between
four and eight processor systems, is no
longer valid. Agencies now judge that
this distinction no longer exists due to
improvement in, and the world-wide
availability of single processors, boards,
chipsets, and operating systems.
Removal of the distinction will allow
agencies to focus export control
resources on meaningful control levels.

This rule removes Argentina from
Computer Tier 2 and places it in
Computer Tier 1, and removes Estonia
from Computer Tier 3 and places it in
Computer Tier 2. However, due to
requirements in the 1998 NDAA,
removing Estonia from Computer Tier 3
is not effective until 120 days after the
Congress receives a report justifying
such a removal. On August 30, 2000, the
President informed the Congress of his
intent to remove Estonia from Computer
Tier 3; thus, Estonia will be moved to
Computer Tier 2 effective December 28,
2000.

Finally, this rule raises the CTP levels
under License Exception TSR relating to
items controlled under ECCNS 4D003
and 4E003 on the Commerce Control
List to 33,000 MTOPS. This update
reflects the rapid advances in HPC
technology and aligns the level with our
domestic policy and our multilateral
Wassenaar Arrangement obligations.
Requirements for reporting exports in
§743.1(c)(2) remain consistent with our
Wassenaar Arrangement obligations.

Due to advancement in HPC and
microprocessor technology, the United
States will review these levels to

determine if further adjustments are
warranted. In particular, agencies will
review control levels by December 2000
to determine if further changes are
warranted; additional countries may
also be moved between tiers.

Although the Export Administration
Act (EAA) expired on August 20, 1994,
the President invoked the International
Emergency Economic Powers Act and
continued in effect the EAR, and to the
extent permitted by law, the provisions
of the EAA, as amended, in Executive
Order 12924 of August 19, 1994, as
extended by the President’s notices of
August 15, 1995 (60 FR 42767), August
14, 1996 (61 FR 42527), August 13, 1997
(62 FR 43629), August 13, 1998 (63 FR
44121), August 10, 1999 (64 FR 44101),
and August 8, 2000 (65 FR 48347).

Rulemaking Requirements

1. This final rule has been determined
to be significant for purposes of
Executive Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to nor be subject to a penalty
for failure to comply with a collection
of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. This regulation
involves collections previously
approved by the Office of Management
and Budget under control numbers
0694-0088, ‘““Multi-Purpose
Application,” which carries a burden
hour estimate of 45 minutes per manual
submission and 40 minutes per
electronic submission. Miscellaneous
and recordkeeping activities account for
12 minutes per submission. Information
is also collected under OMB control
number 0694—0107, “‘National Defense
Authorization Act,” Advance
Notifications and Post-Shipment
Verification Reports, which carries a
burden hour estimate of 15 minutes per
report. This rule also involves
collections of information under OMB
control number 0694-0073, “Export
Controls of High Performance
Computers” and OMB control number
0694-0093, “Import Certificates and
End-User Certificates”.

3. This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
13132.

4. The provisions of the
Administrative Procedure Act requiring
notice of proposed rule making, the
opportunity for public participation,
and a delay in effective date, are
inapplicable because this regulation
involves a military or foreign affairs
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function of the United States (see 5
U.S.C. 553(a)(1)). Further, no other law
requires that a notice of proposed rule
making and an opportunity for public
comment be given for this rule. Because
a notice of proposed rule making and
opportunities for public comment are
not required to be given for this rule by
5 U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis. Comments should be
submitted to Office of Exporter Services,
Bureau of Export Administration,
Department of Commerce, P.O. Box 273,
Washington, DC 20044.

List of Subjects
15 CFR Parts 734 and 738

Administrative practice and
procedure, Exports, Foreign trade.

15 CFR Parts 740, 743 and 748

Administrative practice and
procedure, Exports, Foreign trade,
Reporting and recordkeeping
requirements.

15 CFR Part 742
Exports, Foreign trade.
15 CFR Parts 744 and 774

Exports, Foreign trade, Reporting and
recordkeeping requirements.

Accordingly, parts 734, 738, 740, 742,
743, 744, 748, and 774 of the Export
Administration Regulations (15 CFR
Parts 730-799) are amended as follows:

1. The authority citation for 15 CFR
part 734 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12924, 59 FR 43437,
3 CFR, 1994 Comp., p. 917; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13020, 61 FR 54079, 3 CFR, 1996 Comp. p.
219; E.O. 13026, 61 FR 58767, 3 CFR, 1996
Comp., p. 228; Notice of November 10, 1999,
64 FR 61767, 3 CFR, 1999 Comp., p. 318;
Notice of August 3, 2000 (65 FR 48347,
August 8, 2000).

2. The authority citation for 15 CFR
Part 738 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; E.O. 12924, 59 FR
43437, 3 CFR, 1994 Comp., p. 917; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; Notice of August 3, 2000 (65 FR 48347,
August 8, 2000).

3. The authority citation for 15 CFR
Part 740 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12924, 59 FR 43437,
3 CFR, 1994 Comp., p. 917; E.O. 13026, 61
FR 58767, 3 CFR, 1996 Comp., p. 228; Notice
of August 3, 2000 (65 FR 48347, August 8,
2000).

4. The authority citation for 15 CFR
Part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 18 U.S.C. 2510 et seq.;
22 U.S.C. 3201 et seq.; 42 U.S.C. 2139a; E.O.
12058, 43 FR 20947, 3 CFR, 1978 Comp., p.
179; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12924, 59 FR 43437, 3
CFR, 1994 Comp., p. 917; E.O. 12938, 59 FR
59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; Notice of November 10, 1999, 64 FR
61767, 3 CFR, 1999 Comp., p. 318; Notice of
August 3, 2000 (65 FR 48347, August 8,
2000).

5. The authority citation for 15 CFR
part 743 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq; 50
U.S.C. 1701 et seq; E.O. 12924, 59 FR 43437,
3 CFR, 1994 Comp., p. 917; Notice of August
3, 2000 (65 FR 48347, August 8, 2000).

6. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; E.O. 12058, 43 FR 20947, 3
CFR, 1978 Comp., p. 179; E.O. 12851, 58 FR
33181, 3 CFR, 1993 Comp., p. 608; E.O.
12924, 59 FR 43437, 3 CFR, 1994 Comp., p.
917; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; Notice of
November 10, 1999, 64 FR 61767, 3 CFR,
1999 Comp., p. 318; Notice of August 3, 2000
(65 FR 48347, August 8, 2000).

7. The authority citation for 15 CFR
part 748 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 12924, 59 FR 43437,
3 CFR, 1994 Comp., p. 917; E.O. 13026, 61
FR 58767, 3 CFR, 1996 Comp., p. 228; Notice
of August 3, 2000 (65 FR 48347, August 8,
2000).

8. The authority citation for part 774
is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c, 22 U.S.C. 3201 et seq., 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; E.O. 12924, 59 FR
43437, 3 CFR, 1994 Comp., p. 917; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; Notice of August 3, 2000 (65 FR 48347,
August 8, 2000).

PART 734—[AMENDED]

§734.4 [Amended]

9. Section 734.4 is amended by
revising the phrase 20,000 MTOPS” in
paragraph (a) to read ‘28,000 MTOPS”.

PART 738—[AMENDED]

10. Supplement No. 1 to Part 738 is
amended by revising the phrase “‘greater
than 33,000 MTOPS” in the second
footnote to read “‘greater than 45,000
MTOPS”.

PART 740—[AMENDED]

11. Section 740.7 is amended by
revising the first sentence of paragraph
(a) and paragraphs (b)(1), (c), (d)(1),
(d)(2), (d)(4), (d)(5)(1), and (d)(5)(v)

introductory text to read as follows:

§740.7 Computers (CTP).

(a) Scope. License Exception CTP
authorizes exports and reexports of
computers and specially designed
components therefor, exported or
reexported separately or as part of a
system for consumption in Computer
Tier countries as provided by this
section. * * *

(b) Computer Tier 1—(1) Eligible
countries. The countries that are eligible
to receive exports and reexports under
this License Exception are Argentina,
Australia, Austria, Belgium, Brazil,
Czech Republic, Denmark, Finland,
France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Japan,
Liechtenstein, Luxembourg, Mexico,
Monaco, Netherlands, New Zealand,
Norway, Poland, Portugal, San Marino,
Spain, Sweden, Switzerland, Turkey,
the United Kingdom, and Vatican City.

* * * * *

(c) Computer Tier 2—(1) Eligible
countries. The countries that are eligible
to receive exports under this License
Exception include Antigua and
Barbuda, Bahamas, Barbados,
Bangladesh, Belize, Benin, Bhutan,
Bolivia, Botswana, Brunei, Burkina
Faso, Burma, Burundi, Cameroon, Cape
Verde, Central African Republic, Chad,
Chile, Colombia, Congo, Costa Rica,
Cote d’'Ivoire, Cyprus, Dominica,
Dominican Republic, Ecuador, El
Salvador, Equatorial Guinea, Eritrea,
Ethiopia, Fiji, Gabon, Gambia (The),
Ghana, Grenada, Guatemala, Guinea,
Guinea-Bissau, Guyana, Haiti,
Honduras, Hong Kong, Indonesia,
Jamaica, Kenya, Kiribati, Korea
(Republic of), Lesotho, Liberia,
Madagascar, Malawi, Malaysia,
Maldives, Mali, Malta, Marshall Islands,
Mauritius, Micronesia (Federated States
of), Mozambique, Namibia, Nauru,
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Nepal, Nicaragua, Niger, Nigeria, Palau,
Panama, Papua New Guinea, Paraguay,
Peru, Philippines, Romania, Rwanda, St.
Kitts & Nevis, St. Lucia, St. Vincent and
Grenadines, Sao Tome & Principe,
Senegal, Seychelles, Sierra Leone,
Singapore, Slovakia, Slovenia, Solomon
Islands, Somalia, South Africa, Sri
Lanka, Surinam, Swaziland, Taiwan,
Tanzania, Togo, Tonga, Thailand,
Trinidad and Tobago, Tuvalu, Uganda,
Uruguay, Venezuela, Western Sahara,
Western Samoa, Zaire, Zambia, and
Zimbabwe. As of December 26, 2000,
Estonia is a Computer Tier 2 country.

(2) Eligible computers. The computers
eligible for License Exception CTP to
Tier 2 destinations are those having a
CTP greater than 6,500 MTOPS, but less
than or equal to 45,000 MTOPS.

(d) Computer Tier 3—(1) Eligible
countries. The countries that are eligible
to receive exports and reexports under
this License Exception are Afghanistan,
Albania, Algeria, Andorra, Angola,
Armenia, Azerbaijan, Bahrain, Belarus,
Bosnia & Herzegovina, Bulgaria,
Cambodia, China (People’s Republic of),
Comoros, Croatia, Djibouti, Egypt,
Estonia, Georgia, India, Israel, Jordan,
Kazakhstan, Kosovo (Serbian province
of), Kuwait, Kyrgyzstan, Laos, Latvia,
Lebanon, Lithuania, Macau, Macedonia
(The Former Yugoslav Republic of),
Mauritania, Moldova, Mongolia,
Montenegro, Morocco, Oman, Pakistan,
Qatar, Russia, Saudi Arabia, Serbia,
Tajikistan, Tunisia, Turkmenistan,
Ukraine, United Arab Emirates,
Uzbekistan, Vanuatu, Vietnam, and
Yemen. Until December 26, 2000,
Estonia is a Computer Tier 3 country. As
of December 26, 2000, Estonia is moved
to Computer Tier 2.

(2) Eligible computers. The computers
eligible for License Exception CTP to
Tier 3 destinations are those having a
CTP greater than 6,500 MTOPS, but less
than or equal to 28,000 MTOPS, subject
to the restrictions in paragraph (d)(3) of

this section.
* * * * *

(4) Supporting documentation. Prior
to February 26, 2001, exports of
computers with a CTP greater that
12,500 MTOPS, as described by
paragraph (d)(2) of this section, to the
People’s Republic of China must be
supported by a PRC End-User
Certificate, regardless of value. See
§748.10(c)(3) of the EAR for information
on obtaining the PRC End-User
Certificate.) Exporters are required to
obtain a PRC End-User Certificate before
exporting computers regardless of value
to the People’s Republic of China.
Exporters are also required to provide
the PRC End-User Certificate Number to

BXA as part of their post-shipment
report (see paragraph (d)(5) of this
section). When providing the PRC End-
User Certificate Number to BXA, you
must identify the transaction in the post
shipment report to which that PRC End-
User Certificate Number applies. The
original PRC End-User Certificate shall
be retained in the exporter’s files in
accordance with the recordkeeping
provisions of § 762.2 of the EAR.

(5) NDAA notification—(i) General
requirement. The National Defense
Authorization Act (NDAA) of FY98
(Public Law 105-85, 111 Stat. 1629)
enacted on November 18, 1997 requires
advance notification of certain exports
and reexports of computers to Computer
Tier 3 countries. Prior to February 26,
2001, advance notification is required
for all exports and reexports of
computers with a CTP greater than
12,500 but less than or equal to 28,000
MTOPS to Computer Tier 3
destinations. For each such transaction
destined to Computer Tier 3, prior to
using License Exception CTP, you must
first notify BXA by submitting a
completed Multipurpose Application
Form (BXA-748P). The Multipurpose
Application Form must be completed
including all information required for a
license application according to the
instructions described in Supplement
No. 1 to part 748 of the EAR, with two
exceptions. You (the applicant as listed
in Block 14) shall in Block 5 (Type of
Application) mark the box “Other.”
This designator will permit BXA to
route the NDAA notice into a special
processing procedure. (Blocks 6 and 7,
regarding support documentation, may
be left blank.) BXA will not initiate the
registration of an NDAA notice unless
all information on the Multipurpose
Application form is complete.
Beginning on February 26, 2001,
advance notification is not required for
exports and reexport of computers with
a CTP less than or equal to 28,000
MTOPS to Computer Tier 3
destinations. You must also provide a
notice using this procedure prior to
exporting or reexporting items that you
know will be used to enhance beyond
12,500 MTOPS the CTP of a previously
exported or reexported computer.
Beginning on February 26, 2001, you
must obtain a license prior to exporting
or reexporting items that you know will
be used to enhance beyond 28,000
MTOPS the CTP of a previously
exported or reexported computer.

(v) Post-shipment verification. This
section outlines special post-shipment
reporting requirements for exporters of
certain computers to destinations in

Computer Tier 3. Exporters must file
post-shipment reports for computer
exports, as well as exports of items used
to enhance previously exported or
reexported computers, according to the
following schedule: for exports
occurring on or after January 23, 2000,
but on or before August 13, 2000,
reports are required for computers with
a CTP greater than 6,500 MTOPS; for
exports occurring on or after August 14,
2000, but on or before February 25,
2001, reports are required for computers
with a CTP greater than 12,500 MTOPS;
and for exports occurring on or after
February 26, 2001, reports are required
for computers with a CTP greater than
28,000 MTOPS. Post-shipment reports
must be submitted in accordance with
the provisions of this paragraph
(d)(5)(v), and all relevant records of
such exports must be kept in accordance
with part 762 of the EAR.

* * * * *

§740.11 [Amended]

12. Section 740.11 is amended by
revising the phrase 33,000 MTOPS” in
paragraphs (a)(2)(ii) and (a)(2)(iii) and in
paragraph (c)(2)(i) to read ‘45,000
MTOPS”.

13. Supplement No. 1 to section
740.11 is amended by revising the
phrase “33,000 MTOPS” in paragraphs
(a)(1)(id), (a)(2)(iii), (b)(1)(ii), and
(b)(1)(iii) to read ‘“45,000 MTOPS”’.

14. Section 740.16 is amended by
revising the phrase 10,000 MTOPS” in
paragraph (b)(1) to read ““45,000
MTOPS”.

PART 742—[AMENDED]

15. Section 742.12 is amended by
revising the phrase ‘“‘greater than
33,000” in paragraph (b)(2)(i) to read
“greater than 45,000”; and by revising
paragraphs (b)(3)(1)(B), (b)(3)1)(C), and
(b)(3)(iv) introductory text to read as
follows:

§742.12 High performance computers.
* * * * *
(b) * x %
* *x %
E?)* * %

(B) A license is required to export or
reexport computers with a CTP greater
than 28,000 MTOPS to a country in
Computer Tier 3.

(C) Prior to February 26, 2001, a
license may be required to export or
reexport computers with a CTP greater
than 12,500 MTOPS to countries in
Computer Tier 3 pursuant to the NDAA
(see § 740.7(d)(5) of the EAR). Beginning
on February 26, 2001, a license is
required to export or reexport
computers with a CTP greater than
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28,000 MTOPS to countries in

Computer Tier 3.
* * * * *

(iv) Post-shipment verification. This
section outlines special post-shipment
reporting requirements for exporters of
certain computers to destinations in
Computer Tier 3. Exporters must file
post-shipment reports for computer
exports, as well as exports of items used
to enhance previously exported or
reexported computers, according to the
following schedule: for exports
occurring on or after January 23, 2000,
but on or before August 13, 2000,
reports are required for computers with
a CTP greater than 6,500 MTOPS; for
exports occurring on or after August 14,
2000, but on or before February 25,
2001, reports are required for computers
with a CTP greater than 12,500 MTOPS;
and for exports occurring on or after
February 26, 2001, reports are required
for computers with a CTP greater than
28,000 MTOPS. Post-shipment reports
must be submitted in accordance with
the provisions of this paragraph
(b)(3)(iv), and all relevant records of
such exports must be kept in accordance
with part 762 of the EAR.

* * * * *

PART 743—[AMENDED]

§743.1 [Amended]

16. § 743.1 is amended by revising the
phrase “provisions of § 740.7(d)(4)(v)”
to read “provisions of § 740.7(d)(5)(v)”
in the Note to paragraph (c)(2).

PART 744—[AMENDED]

17. Supplement No. 4 to part 744 is
amended by revising the phrase “For
computers above the Tier 3 military
level described in § 742.12(b)(3)(1)(B)”
in the License requirement column for
the Israeli entity “Ben Gurion
University, Israel” to read “For
computers above the Tier 3 level
described in § 742.12(b)(3)(1)(B)”.

PART 748—[AMENDED]

18. Section 748.10 is amended by
revising paragraph (b)(3) as follows:

§748.10 Import and End-User Certificates.
* * * * *
(b) * % %

(3) Your transaction involves an
export to the People’s Republic of China
of a computer, you must obtain a PRC
End-User Certificate, regardless of dollar
value, as follows:

(i) For license applications submitted
on or before February 25, 2001, a PRC
End-User Certificate is required for
computers with a Composite Theoretical

Performance (CTP) greater than 12,500
Million Operations Per Second
(MTQOPS) and for license applications
submitted on or after February 26, 2001,
a PRC End-User Certificate is required
for computers with a CTP greater than
28,000 MTOPS;

(ii) For exports under License
Exception CTP occurring on or before
February 25, 2001, a PRC End-User
Certificate is required for computers
with a CTP of greater than 12,500
MTOPS.

* * * * *

PART 774—[AMENDED]

19. In Supplement No. 1 to part 774
(the Commerce Control List), Category
4—Computers is amended by revising
the “License Requirements” section of
Export Control Classification Numbers
(ECCNs) of 4A001 and 4A002, the
“License Exceptions” section of ECCN
4A003, and the “License Requirements”
and “License Exceptions” sections of
ECCNs 4D001 and 4E001, to read as
follows:

4A001 Electronic computers and
related equipment, and ‘“‘electronic
assemblies” and specially designed
components therefor.

License Requirements

Reason for Control: NS, MT, AT, NP,
XP.

Control(s) Country chart
NS applies to entire entry ....... NS Column 2
MT applies to items in MT Column
4A001.a when the param- 1
eters in 4A101 are met or
exceeded.
AT applies to entire entry ....... AT Column 1

NP applies to electronic computers
with a CTP greater than 6,500 Mtops,
unless a License Exception is available.
See §742.3(b) of the EAR for
information on applicable licensing
review policies.

XP applies to electronic computers
with a CTP greater than 6,500 Mtops,
unless a License Exception is available.
XP controls vary according to
destination and end-user and end-use.
See § 742.12 of the EAR for additional
information.

License Requirement Notes: See § 743.1 of
the EAR for reporting requirements for
exports under License Exceptions.

* * * * *

4A002 “Hybrid computers” and
“electronic assemblies” and
specially designed components
therefor.

License Requirements

Reason for Control: NS, MT, AT, NP,
XP.

Control(s) Country chart
NS applies to entire entry ....... NS Column 2
MT applies to hybrid com- MT Column

puters combined with spe- 1
cially designed “software”,
for modeling, simulation, or
design integration of com-
plete rocket systems and
unmanned air vehicle sys-
tems that are usable in sys-
tems controlled for MT rea-
sons.

AT applies to entire entry AT Column 1

NP applies to hybrid computers with
a CTP greater than 6,500 Mtops, unless
a License Exception is available. See
§742.3(b) of the EAR for information on
applicable licensing review policies.

XP applies to hybrid computers with
a CTP greater than 6,500 Mtops, unless
a License Exception is available. XP
controls vary according to destination
and end-user and end-use. See § 742.12
of the EAR for additional information.

* * * * *

4A003 ‘‘Digital computers”,
“electronic assemblies”, and
related equipment therefor, and
specially designed components
therefor.

* * * * *

License Exceptions

LVS: $5000; N/A for MT and “digital”
computers controlled by 4A003.b and
having a CTP exceeding 12,500
MTOPS; or “electronic assemblies”
controlled by 4A003.c and capable of
enhancing performance by
aggregation of “computing elements”
so that the CTP of the aggregation
exceeds 12,500 MTOPS.

GBS: Yes, for 4A003.d, .e, and .g and
specially designed components
therefor, exported separately or as
part of a system.

CTP: Yes, for computers controlled by
4A003.a, .b and .c, to the exclusion of
other technical parameters, with the
exception of parameters specified as
controlled for Missile Technology
(MT) concerns and 4A003.e
(equipment performing analog-to-
digital or digital-to-analog
conversions exceeding the limits of
3A001.a.5.a). See § 740.7 of the EAR.

CIV: Yes, for 4A003.d (having a 3-D
vector rate less than or equal to 100

M vectors/sec), .e, and .g.
* * * * *

4D001 “‘Software” specially designed

or modified for the “development”,
“production” or ‘“use” of
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equipment or “software” controlled
by 4A001 to 4A004, or 4D (except
4D980, 4D993 or 4D994).

License Requirements

Reason for Control: NS, MT, CC, AT,
NP, XP.

Control(s) Country chart

NS applies to “software” for NS Column 1
commodities or software
controlled by 4A001 to
4A004, 4D001 to 4D003.

MT applies to “software” for MT Column
equipment controlled by 1
4A001 to 4A003 for MT rea-
sons.

CC applies to “software” for CC Column
computerized finger-print 1
equipment controlled by
4A003 for CC reasons.

AT applies to entire entry ....... AT Column 1

NP applies to “software” for
computers with a CTP greater than
6,500 Mtops, unless a License Exception
is available. See § 742.3(b) of the EAR
for information on applicable licensing
review policies.

XP applies to “software’” for
computers with a CTP greater than
6,500 Mtops, unless a License Exception
is available. XP controls vary according
to destination and end-user and end-
use. See § 742.12 of the EAR for
additional information.

License Requirement Notes: See § 743.1 of
the EAR for reporting requirements for
exports under License Exceptions.

License Exceptions

CIV: N/A

TSR: Yes, except for the following:

(1) “Software’’ controlled for MT
reasons;

(2) “Software” for equipment or
“software” requiring a license; or

(3) Exports and reexports to destinations
outside of Austria, Belgium,
Canada, Denmark, Finland, France,
Germany, Greece, Ireland, Italy,
Japan, Luxembourg, the
Netherlands, Portugal, Spain,
Sweden, or the United Kingdom of
“software” specially designed for
the “development” or “production”
of equipment controlled as follows:

(a) “Digital” computers controlled by
4A003.b and having a CTP
exceeding 33,000 MTOPS; or

(b) “Electronic assemblies’ controlled
by 4A003.c and capable of
enhancing performance by
aggregation of “‘computing
elements” so that the CTP of the
aggregation exceeds 33,000 MTOPS.

* * * * *

4FE001 “Technology” according to the
General Technology Note, for the

“development”, “production” or
“use” of equipment or “software”
controlled by 4A (except 4A980,
4A993 or 4A994) or 4D (except
4D980, 4D993, 4D994).

License Requirements

Reason for Control: NS, MT, CC, AT,
NP, XP.

Control(s) Country chart

NS applies to “technology” | NS Column 1
for commodities or soft-
ware controlled by
4A001 to 4A004, 4D001
to 4D003.

MT applies to “technology”
for items controlled by
4A001 to 4A003, 4A101,
4D001, 4D102 or 4D002
for MT reasons.

CC applies to “technology”
for computerized finger-
print equipment con-
trolled by 4A003 for CC
reasons.

AT applies to entire entry ..

MT Column 1

CC Column 1

AT Column 1

NP applies to “technology” for
computers with a CTP greater than
6,500 Mtops, unless a License Exception
is available. See § 742.3(b) of the EAR
for information on applicable licensing
review policies.

XP applies to “technology” for
computers with a CTP greater than
6,500 Mtops, unless a License Exception
is available. XP controls vary according
to destination and end-user and end-
use. See §742.12 of the EAR for
additional information.

License Requirement Notes: See § 743.1 of
the EAR for reporting requirements for
exports under License Exceptions.

License Exceptions

CIV: N/A.

TSR: Yes for “technology” directly
related for hardware exported under
a License Exception.

N/A for the following:

(1) “Technology’ controlled for MT
reasons; or

(2) Exports and reexports to
destinations outside of Austria,
Belgium, Canada, Denmark,
Finland, France, Germany, Greece,
Ireland, Italy, Japan, Luxembourg,
the Netherlands, Portugal, Spain,
Sweden, or the United Kingdom of
“technology” for the
“development” or “production” of
the following items:

(a) “Digital” computers controlled by
4A003.b and having a CTP
exceeding 33,000 MTOPS;

(b) “Electronic assemblies” controlled
by 4A003.c and capable of
enhancing performance by
aggregation of “‘computing

elements” so that the CTP of the
aggregation exceeds 33,000 MTOPS;
or

(c) “Software” specially designed for
the “development” or “‘production”
of equipment listed in paragraphs
(a) or (b) above.

* * * * *

Dated: October 5, 2000.
R. Roger Majak,

Assistant Secretary for Export
Administration.

[FR Doc. 00-26239 Filed 10-12—-00; 8:45 am]
BILLING CODE 3510-33-P

FEDERAL TRADE COMMISSION
16 CFR Parts 1 and 311

Federal Civil Penalties Inflation
Adjustment Act of 1990; and Debt
Collection Improvement Act of 1996

AGENCY: Federal Trade Commission
(FTC).
ACTION: Final rule amendments.

SUMMARY: These rule amendments
adjust the dollar amounts of civil
penalties under statutes within the
FTC’s jurisdiction to reflect inflation
that has occurred since the Commission
last made such inflation adjustments in
1996.

EFFECTIVE DATE: November 20, 2000.

FOR FURTHER INFORMATION CONTACT: Alex
Tang, Attorney, Office of General
Counsel, FTC, 600 Pennsylvania
Avenue, NW, Washington, DC 20580,
(202) 326—2447, atang@ftc.gov.
SUPPLEMENTARY INFORMATION: The
Federal Civil Penalties Inflation
Adjustment Act of 1990 (FCPIAA), as
amended by the Debt Collection
Improvement Act of 1996 (DCIA), 28
U.S.C. 2461 note, requires each federal
agency to issue regulations adjusting
civil monetary penalty amounts within
its jurisdiction for inflation at least once
every four years, using the June
consumer price index (CPI) published
by the United States Department of
Labor, Bureau of Labor Statistics. The
last time the Commission adjusted its
civil penalties was in 1996, when it
published the initial adjustments
required by the Act. See 61 FR 54548
(Oct. 21, 1996), 55840 (Oct. 29, 1996)
(correction); Commission Rule 1.98, 16
CFR 1.98 (inflation adjustments of civil
monetary penalty amounts).

The Commission is now amending
Rule 1.98 to reflect the 10.02% increase
in the relevant CPI since 1996 (i.e., from
156.7 in June 1996 to 172.4 in June
2000), with the amount of each increase
being rounded in accordance with
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section 5(a) of the FCPIAA. The
Commission is also making conforming
amendments to include its Recycled Oil
Rule, which was inadvertently omitted
from the previous adjustment. See 16
CFR 1.98(1), as amended; 16 CFR 311.6
(prohibited acts under test procedures
and labeling standards for recycled oil).

Thus, the civil penalty amount for
violations of Clayton Act section 7A and
of rules and orders enforced under or by
reference to the FTC Act will increase
from $11,000 to $12,000. See amended
Rule 1.98(a), (c)—(e), (m). Civil penalty
amounts prescribed by Webb-
Pomerence Act section 5, Wool Products
Labeling Act section 6(b), Fur Products
Labeling Act sections 3(e) and 8(d)(2),
and Energy Policy and Conservation Act
sections 333(a) (Appliance Labeling
Rule) will increase from $110 to $120.
See amended Rule 1.98(g)—(k). Civil
penalty amounts prescribed by Clayton
Act section 11(J), FTC Act section 10,
and Energy Policy and Conservation Act
section 525(a) and (b) (Recycled Oil
Rule) will reflect comparable percentage
increases. See amended Rule 1.98(b), (1),
(I). These inflation adjustments will
become effective November 20, 2000,
and will apply to violations occurring
after that date, pursuant to section 7 of
the FCPIAA.

Because the Commission has no
discretion in determining the relevant
amounts of these mandatory
adjustments, the Commission finds it
unnecessary to seek public comment on
them. See 5 U.S.C. 553(b)(B). The
requirements of the Regulatory
Flexibility Act also do not apply. See 5
U.S.C. 603, 604.

List of Subjects
16 CFR Part 1

Administrative practice and
procedure, Penalties, Trade practices.

16 CFR Part 311

Energy conservation, Labeling,
Recycled oil, Trade practices.

For the reasons set forth in the
preamble, the Federal Trade
Commission amends Title 16, chapter I,
subchapters A, Part 1, and G, Part 311,
of the Code of Federal Regulations as
follows:

SUBCHAPTER A—ORGANIZATION,
PROCEDURES AND RULES OF PRACTICE

PART 1—GENERAL PROCEDURES

Subpart L—Civil Penalty Adjustments
Under the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
Amended by the Debt Collection
Improvement Act of 1996

1. Revise the authority for subpart L
to read as follows:

Authority: 28 U.S.C. 2461 note.

2. Revise the heading of subpart L to
read as set forth above.
(3) Revise § 1.98 to read as follows:

§1.98 Adjustment of civil monetary
penalty amounts.

This section makes inflation
adjustments in the dollar amounts of
civil monetary penalties provided by
law within the Commission’s
jurisdiction. The following civil penalty
amounts apply to violations occurring
after November 20, 2000:

(a) Section 7A(g)(1) of the Clayton
Act, 15 U.S.C. 18a(g)(1)—$12,000;

(b) Section 11(/) of the Clayton Act, 15
U.S.C. 21(1)—$6,500;

(c) Section 5(I) of the FTC Act, 15
U.S.C. 45(1)—$12,000;

(d) Section 5(m)(1)(A) of the FTC Act,
15 U.S.C. 45(m)(1)(A)—$12,000;

(e) Section 5(m)(1)(B) of the FTC Act,
15 U.S.C. 45(m)(1)(B)—$12,000;

(f) Section 10 of the FTC Act, 15
U.S.C. 50—$120;

(g) Section 5 of the Webb-Pomerene
(Export Trade) Act, 15 U.S.C. 65—$120;

(h) Section 6(b) of the Wool Products
Labeling Act, 15 U.S.C. 68d(b)—$120;

(i) Section 3(e) of the Fur Products
Labeling Act, 15 U.S.C. 69a(e)—$120;

(j) Section 8(d)(2) of the Fur Products
Labeling Act, 15 U.S.C. 69f(d)(2)—$120;

(k) Section 333(a) of the Energy Policy
and Conservation Act, 42 U.S.C.
6303(a)—$120;

(1) Sections 525(a) and (b) of the
Energy Policy and Conservation Act, 42
U.S.C. 6395(a) and (b)—$6,500 and
$12,000, respectively; and

(m) Civil monetary penalties
authorized by reference to the Federal
Trade Commission Act under any other
provision of law within the jurisdiction
of the Commission—refer to the
amounts set forth in paragraphs (c), (d),
(e) and (f) of this section, as applicable.

SUBCHAPTER C—REGULATIONS UNDER
SPECIFIC ACTS OF CONGRESS

PART 311—TEST PROCEDURES AND
LABELING STANDARDS FOR
RECYCLED OIL

4. The authority for part 311
continues to read as follows:

Authority: 42 U.S.C. 6363(d).

5. Amend § 311.6 by revising the last
sentence to read as follows:

§311.6 Prohibited acts.

* * * Violations will be subject to
enforcement through civil penalties (as
adjusted for inflation pursuant to §1.98
of this chapter), imprisonment, and/or
injunctive relief in accordance with the
enforcement provisions of Section 525
of the Energy Policy and Conservation
Act (42 U.S.C. 6395).

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 00-26303 Filed 10-12—-00; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 172
[Docket No. 99F-3087]

Food Additives Permitted for Direct
Addition to Food for Human
Consumption; Sodium Stearoyl
Lactylate

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of sodium stearoyl lactylate
as an emulsifier, stabilizer, and
texturizer in cream liqueur drinks. This
action is in response to a petition filed
by the American Ingredients Co.

DATES: This rule is effective October 13,
2000. Submit written objections and
requests for a hearing by November 13,
2000.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Mary E. LaVecchia, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug Administration,
200 C St. SW.,Washington, DC 20204,
202—418-3047.

SUPPLEMENTARY INFORMATION:

I. Introduction

In a notice published in the Federal
Register on September, 13, 1999 (64 FR
49495), FDA announced that a food
additive petition (FAP 9A4684) had



Federal Register/Vol. 65, No. 199/Friday, October 13, 2000/Rules and Regulations

60859

been filed by the American Ingredients
Co., 3947 Broadway, Kansas City, MO
64111. The petition proposed to amend
the food additive regulations in

§ 172.846 Sodium stearoyl lactylate (21
CFR 172.846) to provide for the safe use
of sodium stearoyl lactylate as an
emulsifier, stabilizer, and texturizer in
cream liqueur drinks.

II. Conclusions

FDA has evaluated the data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of
sodium stearoyl lactylate is safe, that the
additive will achieve its intended
technical effect, and, therefore, that the
regulation in § 172.846 should be
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in § 171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

III. Environmental Impact

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 9A4684. No new information or
comments have been received that
would affect the agency’s previous
determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

IV. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

V. Objections

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by November 13, 2000. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute

a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 172

Food additives, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 172 is
amended as follows:

PART 172—FOOD ADDITIVES
PERMITTED FOR DIRECT ADDITION
TO FOOD FOR HUMAN
CONSUMPTION

1. The authority citation for 21 CFR
part 172 continues to read as follows:

Authority: 21 U.S.C. 321, 341, 342, 348,
371, 379e.

2. Section 172.846 is amended by
adding paragraph (c)(9) to read as
follows:

§172.846 Sodium stearoyl lactylate

* * * * *

(C]* * %

(9) As an emulsifier, stabilizer, or
texturizer in cream liqueur drinks, at a
level not to exceed 0.5 percent by
weight of the finished product.

Dated: October 2, 2000.
L. Robert Lake,

Director of Regulations and Policy, Center
for Food Safety and Applied Nutrition.

[FR Doc. 00-26251 Filed 10-12-00; 8:45 am]
BILLING CODE 4160-01-F

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in November 2000. Interest
assumptions are also published on the
PBGC’s web site (www.pbgc.gov).

EFFECTIVE DATE: November 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—326—4024. (For TTY/TDD
users, call the Federal relay service toll-
free at 1-800—877—-8339 and ask to be
connected to 202—326-4024.)

SUPPLEMENTARY INFORMATION: The
PBGC'’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) a set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022). (See the PBGC’s two final
rules published March 17, 2000, in the
Federal Register (at 65 FR 14752 and
14753). Effective May 1, 2000, these
rules changed how the interest
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assumptions are used and where they
are set forth in the PBGC’s regulations.)

Accordingly, this amendment (1) adds
to Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during November 2000,
(2) adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
November 2000, and (3) adds to
Appendix C to Part 4022 the interest
assumptions for private-sector pension
practitioners to refer to if they wish to
use lump-sum interest rates determined
using the PBGC’s historical
methodology for valuation dates during
November 2000.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in
Appendix B to part 4044) will be 7.10
percent for the first 25 years following
the valuation date and 6.25 percent
thereafter. These interest assumptions
represent an increase (from those in
effect for October 2000) of 0.10 percent
for the first 25 years following the
valuation date and are otherwise
unchanged.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 5.25 percent for the
period during which a benefit is in pay
status, 4.50 percent during the seven-

year period directly preceding the
benefit’s placement in pay status, and
4.00 percent during any other years
preceding the benefit’s placement in pay
status. These interest assumptions
represent an increase (from those in
effect for October 2000) of 0.25 percent
for the period in which a benefit is in
pay status and for the seven-year period
directly preceding benefit’s placement
in pay status and are otherwise
unchanged.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during November 2000,
the PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a “‘significant regulatory

action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

2. In appendix B to part 4022, Rate Set
85, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum Interest Rates for PBGC Payments

* *

* * *

* *

For plans with a valuation

Deferred annuities (percent)

Immediate
Rate set date annuity rate ] ] ]
On or after Before (percent) h k2 ls m 2
* * * * * * *
85 11-1-00 12-1-00 5.25 4.50 4.00 4.00 7 8

3. In appendix C to part 4022, Rate Set 85, as set forth below, is added to the table. (The

of the table is omitted.)

introductory text

Appendix C to Part 4022—Lump Sum Interest Rates For Private-Sector Payments

* *

* * *

* *

For plans with a valuation

Deferred annuities (percent)

Immediate
Rate set date annuity rate ] ] ]
On or after Before (percent) h k2 ls m 2
* * * * * * *
85 11-1-00 12-1-00 5.25 4.50 4.00 4.00 7 8
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PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

5. In appendix B to part 4044, a new
entry, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix B to Part 4044—Interest Rates Used to Value Benefits

* *

* * *

* *

For valuation dates occurring in the month—

The values of i; are

I for t=

for t= i for t=

* *

November 2000

.0710 1-25

.0625

>25 N/A N/A

Issued in Washington, DC, on this 6th day
of October 2000.
John Seal,

Acting Executive Director, Pension Benefit
Guaranty Corporation.

[FR Doc. 00—26328 Filed 10-12—00; 8:45 am]
BILLING CODE 7708-01-P

DEPARTMENT OF DEFENSE
Department of the Navy

32 CFR Part 752

RIN 0703-AA68

Admiralty Claims

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is updating its Admiralty Claims
regulations to reflect a change in the
Division name and address, to update
citations to the United States Code
provisions, and to remove the reference
to Commander, Fleet Air Caribbean, a
command that has been disestablished.

DATES: Effective October 13, 2000.

ADDRESSES: Office of the Judge
Advocate General (Code 13), 1322
Patterson Ave SE, Suite 3000,
Washington Navy Yard, DC 20374—
5066.

FOR FURTHER INFORMATION CONTACT:
Commander Gregg A. Crevi, JAGC, U.S.
Navy, Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law),
Office of the Judge Advocate General
(Code 11), 1322 Patterson Ave SE, Suite
3000, Washington Navy Yard, DC
20374-5066, (202) 685—5040.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority cited below, the
Department of the Navy amends 32 CFR

part 752. This amendment provides
notice that the Deputy Judge Advocate
General of the Navy (Admiralty and
Maritime Law) has made administrative
corrections to the Admiralty Claims
regulations. It has been determined that
invitation of public comment on this
amendment would be impracticable and
unnecessary, and it is therefore not
required under the public rulemaking
provisions of 32 CFR part 336 or
Secretary of the Navy Instruction
5720.45. Interested persons, however,
are invited to comment in writing on
this amendment. All written comments
received will be considered in making
subsequent amendments or revisions of
32 CFR Part 752, or the instructions on
which they are based. Changes may be
initiated on the basis of comments
received. Written comments should be
addressed to Commander Gregg A.
Crevi, JAGC, U.S. Navy, Deputy
Assistant Judge Advocate General
(Admiralty and Maritime Law), Office of
the Judge Advocate General (Code 11),
1322 Patterson Ave SE, Suite 3000,
Washington Navy Yard, DC 20374~
5066. It has been determined that this
final rule is not a “‘significant regulatory
action” as defined in Executive Order
12866.

Executive Order 13132, Federalism

It has been determined that this rule
does not have sufficient Federalism
implications to warrant the preparation
of a Federalism Assessment. The
provisions contained in this rule will
have little or no direct effect on States
or local governments.

Regulatory Flexibility Act

This rule will not have a significant
economic impact on a substantial
number of small entities for purposes of

the Regulatory Flexibility Act (5 U.S.C.
Chapter 6).

Paperwork Reduction Act

This rule does not impose collection
of information requirements for
purposes of the Paperwork Reduction
Act (44 U.S.C. Chapter 35, 5 CFR Part
1320).

List of Subjects

Admiralty, Claims, Salvage.

For the reasons set forth in the
preamble, amend part 752 of title 32 of
the Code of Federal Regulations as
follows:

PART 752—ADMIRALTY CLAIMS

1. The authority citation for 32 CFR
part 752 continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. 5013,
5148, and 7621-7623, 32 CFR 700.206 and
700.1202.

§§752.2, 752.3, 752.4, 752.5 [Amended]

2. a.In 32 CFR part 752 remove the
words “Admiralty Division” and add, in
their place, the words “Admiralty and
Maritime Law Division” in the
following places:

(1) Section 752.2(b), (c), (d) and (g)

(2) Section 752.4(d)

(3) Section 752.5(a)

b. In addition to the amendments set
forth above, in 32 CFR part 752 remove
the date “(1982)” following all citations
to the United States Code, and add, in
its place, the date ““(1994)” in the
following places:

(1) Section 752.2
(2) Section 752.3
(3) Section 752.4
(4)

4) Section 752.5

a
a
a) and (c)

b

—_ —_~ —~

)
)
)
)
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§752.2 [Amended]

3.In 32 CFR 752.2(b), remove the
words “(Code 31), Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400” and add, in their place,
the words “(Code 11), 1322 Patterson
Avenue SE, Suite 3000, Washington
Navy Yard, DC 20374-5066"".

§752.3 [Amended]

4. In 32 CFR 752.3(a), remove the
word “(Admiralty)” and add, in its
place, the words “(Admiralty and
Maritime Law)”’ and remove the words
“Commander Fleet Air, Carribean, for
damage to fishing equipment arising in
Culebra-Vieques waters, not to exceed
$3,000.”

§752.5 [Amended]

5.In 32 CFR 752.5(b), remove the
words “Washington, DC 20362-5101"
and add in their place “2531 Jefferson
Davis Highway, NC/3 Room 11E54,
Arlington, VA 22242-5160.”

Dated: October 2, 2000.
C.G. Carlson,
Major, U.S. Marine Corps, Alternate Federal
Register, Liaison Officer.
[FR Doc. 00-26270 Filed 10-12—00; 8:45 am]
BILLING CODE 3810-FF-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1258
RIN 3095-AA87

NARA Reproduction Fee Schedule

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Final rule.

SUMMARY: NARA is revising its schedule
of fees for reproduction of records and
other materials in the custody of the
Archivist of the United States. This rule
covers reproduction of Federal records
created by other agencies that are in the
National Archives of the United States,
donated historical materials,
Presidential records, Nixon Presidential
historical materials, certain Federal
agency records in NARA Federal
records centers, and records filed with
the Office of the Federal Register. The
fees are being changed to reflect current
costs of providing the reproductions.
This rule will affect members of the
public and Federal agencies who order
reproductions from NARA.

EFFECTIVE DATE: November 13, 2000.
FOR FURTHER INFORMATION CONTACT:

Nancy Allard on (301)713-7360, ext.
226.

SUPPLEMENTARY INFORMATION: The
proposed rule was published in the
April 25, 2000, Federal Register (65 FR
24164) for a 60-day public comment
period. NARA announced the
availability of the proposed rule widely
and posted notices in its research rooms
nationwide. A copy of the proposed rule
was also posted on the NARA web site
for review.

Overview

NARA received over 285 timely
comments by mail, fax, and email to the
Comments, Inquire, and OIG Hotline
mailboxes. We considered multiple
comments from a single respondent
(e.g., to more than one NARA email
address or to provide additional
examples of concerns with specific
copiers) as a single timely comment. We
also received a number of Congressional
inquiries on behalf of constituents and
have considered those inquiries also.

Most of the comments were from
individuals, a number of whom
identified themselves as genealogists.
We received comments from 9
genealogical organizations, ranging in
scope from a local genealogy club in
California and a subordinate Grange
unit in Wisconsin to the Ohio Society of
the War of 1812 to the joint Federation
of Genealogical Societies/National
Genealogy Society Records Preservation
and Access Committee. We received
comments from several individuals who
identified themselves as professional/
academic historians.

In response to the comments, we have
modified the fees and process for
ordering pension files and clarified the
effective date of the final rule. In
addition, we have removed the fee for
diazo microfiche reproductions
(§1258.12(d) in the proposed rule).
There is no longer a need to include this
item in the fee schedule because we
have completed conversion of all of the
microfiche previously covered by the
fee schedule to products sold through
NARA’s microform publication
program. The fee for published
microfiche, unchanged since 1996, is
$4.25 per fiche. All other provisions in
the proposed Part 1258, including the
fees for other products specified in
§1258.12, are unchanged in this final
rule. Following is a discussion of the
major issues addressed in the
comments.

Magnitude of Increases for Fixed Fee
Orders

Comments: A large number of
respondents commented that the fee
increases for fixed fee (NATF 80 series)
orders would put them beyond their
reach and asked NARA to reconsider the

proposal. A recurring theme throughout
these comments was that many
genealogists are retired and on fixed
incomes. A number of respondents
voiced suspicion that NARA was
intentionally discouraging requests to
reduce its workload. Still others
questioned why NARA was raising
prices when the Federal Government
was reporting a budget surplus. The
Records Preservation and Access
Committee, which sought input from
the genealogical community before
developing their position, reported that
that the comments to the Committee
were “‘overwhelmingly negative’” and
that the $40 fee for pension files was
“almost universally condemned.”” The
Committee’s experience also reflects the
comments NARA received directly.

Only a handful of respondents
supported the proposed fixed fee order
changes. The Records Preservation and
Access Committee and one individual
reluctantly supported the revised fees
because they are based on actual costs.
Several other individuals stated their
full support for the fees. Four
respondents in addition to the Records
Preservation and Access Committee said
that they could “live with” the
proposed $17-$17.75 fee for non-
pension file fixed fee orders.

NARA response: The current fees for
fixed fee orders were last changed in
1991. Since that time, there have been
increases in salaries, equipment costs,
and postage, as well as changes in how
the orders are handled that account for
the additional costs. The order
fulfillment system, required as part of a
mandatory upgrade to our Trust Fund
accounting system to meet Government
financial accounting requirements and
to make the system Y2K compliant, and
use of a contractor to copy the records
are major differences in how orders are
handled.

We regret the need to increase fees for
providing copies of NARA records using
the fixed fee order forms and we
recognize that the amount of the
increase may cause a hardship for some
of our customers. A major component of
NARA’s mission is to provide
continuing access to our archival
holdings, and we do not want to
diminish access provided through
reproduction of the records. To provide
such access requires resources. As we
explained in the preamble to the
proposed rule, NARA does not receive
appropriations to provide copies of our
holdings for the public. The cost of
searching for files that are not found and
providing negative responses, however,
is funded by appropriations. Customers
who receive copies are not also
absorbing the cost for negative searches
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and customers who receive negative
responses are not charged for NARA’s
effort.

NARA fees for reproduction of
records in 36 CFR Part 1258, including
these fixed fee orders, are set under the
Archivist’s authority in 44 U.S.C.

2116(c). That statute requires that, to the
extent possible, NARA recover the
actual cost of making copies of records
and other materials transferred to the
custody of the Archivist of the United
States. The actual cost of making copies
of records in response to pension fixed-

fee orders includes materials and
equipment, order handling, shipping,
and the labor costs associated with
making the reproduction. A brief
description of these cost elements for a
copy of a full pension file follows.

Cost element

Description

Materials ($0.08 per page copied from microfilm; $0.02 per page cop-

ied from paper).

Equipment ($0.027 per page copied from microfilim; $0.025 per page

copied from paper).

Order handling costs ($5.00 per pension file order)

Shipping ($3.15 per full pension file order) ........

Labor cost—NARA staff ($1.91 per pension file order)

Labor costs—contractor ($24.00 per full pension file order)

—Paper.

functions).

fiche):

printer,

—Toner (microfilm reader-printer; included in rental costs copied for
fixed-fee paper-to-paper copiers).

—Equipment rental or depreciation (over 5 years).

—Service maintenance agreement/repairs.

—Proportional share of the cost of the system to track orders from re-
ceipt through payment to shipping and close out.

—Costs associated with receiving and handling payments.

—Proportional share of the Trust Fund overhead costs to manage the
National Archives Trust Fund (e.g., policy, oversight, procurement

—Postage for bill notice and mailing reproductions.

—Envelopes for mailing.

—Batch incoming requests for processing (we receive approximately
1,000 pension requests per week).

—Search and pull paper records from their boxes; for pension files,
there is an additional step of searching the pension index).

—Take paper records to the on-site contractor for reproduction.

—Reshelve paper records after copying.

—Supervisory oversight of the above processes.

—Enter orders into the workflow system.

—Making copies of paper files.

—For records Revolutionary War pension records (which are on micro-

(1) Locating and mounting the correct microfiche on the reader

(2) Locating the correct frame(s) on the fiche, making the copies,
and removing the microfiche from the carrier, and
(3) Returning the microfiche to the storage cabinet.
—For all orders, packaging the orders for mailing.

Pension Files: Size of Files

Comments: We received a number of
comments questioning our statement
that the average pension file is
approximately 105 pages. While some of
the respondents may have confused
selected pension files or military service
files which they had received with full
pension files, many researchers who
had ordered a number of complete
pension files reported their experience
that the file size was generally 40-50
pages or less. The Sons of Union
Veterans of the Civil War stated that
none of their members had received a
pension file close to 102 pages.

NARA response: Because of the
number of comments on the size of files
and the level of concern that a requester
would be charged $40 for 20 or fewer
pages, NARA conducted a new 2-week
sample of all NATF 80 pension and
bounty land warrant orders copied by
the on-site contractor between June 16
and June 29, 2000. The 2-week sample
contained 1,338 files, and all pages in
each file were counted regardless of
whether the order was for the selected
file or remaining documents. Each side
that had writing on it was counted. If

the back was blank, it was not counted.
For this sample, we collected additional
information on the period of service for
which the pension was sought to allow
us to analyze the orders in greater
depth.

Our analysis showed that the size of
the pension file was affected by the
service time period. The Civil War and
post-Civil War period had the largest
number of orders and the greatest
variation in size of the file. Eighty-seven
percent of the orders in the sample were
for Civil War or post-Civil War
pensions; the size of these files ranged
from a low of 5 pages to 546 pages. Five
percent of the files from the Civil War/
post-Civil War period (60 files) had
more than 200 pages. In contrast, pre-
Civil War pension files accounted for
only 2 percent of the total orders in the
sample period (25 files) and ranged from
4 pages to 111 pages. Eleven percent of
the orders in the sample were for
Revolutionary War records, which are
the only pension files serviced on
microfilm. The size of these files ranged
from a low of 5 pages to a maximum of
184 pages.

Because the new sample is larger and
more current than the sample on which
the proposed $40 fee for complete
pension files was based, we have used
the new sample as the basis for the
revisions to the fees for pension file
orders discussed later in this
SUPPLEMENTARY INFORMATION. We have
calculated the revised fees based on a
weighted composite order that includes
records from all three eras. The
weighting omits the highest and lowest
10 percent of the orders in the samples
to reduce the distortion in pricing that
their inclusion would cause. For paper
records (89 percent of the total files), we
used an order size of 66 pages. For
microfilm records (11 percent of the
total files), we used an order size of 26

pages.
Pension Files: All Pages in the File

Comments: A relatively small number
of respondents strongly endorsed the
proposal to copy all pages in a pension
file, and several respondents expressed
surprise that more people did not
realize they were not receiving the
entire file. The proposed fee for the full
file orders may have been the reason
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more researchers did not support the
proposal, but 13 respondents provided
other specific reasons why a partial file
at a lower fee is desirable. Several
comments stated that a full file is only
useful if it is for the right person. These
respondents noted that it is not always
possible to be sure of the identification
of the veteran when placing the order.
Another reason raised in five comments
was that the researcher might be seeking
only basic information. One respondent
had ordered 43 files in the past and only
needed the full pension file 3 or 4 times.
A professional genealogist, who
endorsed offering full files, also noted
that many people use the pension file
only as a supplementary source for
information on the veteran and his
family. Several respondents expressed
their views that the full pension file
contains duplicative or unimportant
materials.

Eighteen respondents recommended
that NARA offer an option for full or
partial pension files. Some of these
respondents suggested a variety of
alternatives including charging more for
expedited service, raising fees only for
customers who are not veterans,
charging a flat fee for a set number of
pages plus an additional charge per page
or increment of 10 pages, and
establishing a multi-tiered fee structure
based on whether records are available
on microfilm through other sources
such as the Family History Centers or if
NARA is the only source.

NARA response: We considered the
alternative pricing structures suggested
in the comments before deciding on the
approach to take. It is not feasible to
retain the current $10 fee for any
pension file order due to the cost
increases described earlier in the
SUPPLEMENTARY INFORMATION.

We are aware that copies of vital
records (birth, death, and marriage
records) are available on an expedited
basis from some states for an extra fee.
We currently allow expedited service
only for still pictures and motion
picture and video recordings among the
holdings of a Presidential library and
only if staff is available to handle the
order or the NARA contractor making
the reproduction can provide the
service. Given that the standard fee
cannot stay at $10 as the respondent
assumed, we do not believe that there
would be sufficient demand for
expedited handling of fixed fee orders to
warrant setting up special handling
procedures to accommodate it.

We also find no basis for charging
veterans less than other citizens for the
reproduction of pension files that are
not related to their own service.
Department of Defense regulations

govern furnishing copies of military
service records at the National
Personnel Records Center to veterans
and their immediate family members
because those records are still in the
legal custody of the Department. The
pension files ordered through the NATF
Form 85 are in NARA legal custody in
the National Archives of the United
States.

We carefully evaluated the proposals
for charging a flat search/order handling
fee plus a copying fee per page or per
increment of pages. These proposals
would add to the staff handling costs.
The pricing information on the number
of pages or increments would have to be
entered in the order processing/
fulfillment system for each order; the
staff would have to count the number of
pages and send a price quote to the
customer; and, when a response is
received, retrieve the file again for
copying. The proposals would also
increase the overall response time.

Fixed Fee Orders: Alternatives for
Reducing Costs

Comments: Some respondents
suggested ways that NARA might
reduce its costs to provide copies of
military service and pension files. A
number of respondents suggested that
NARA put key genealogical records on
the Internet. One respondent suggested
that NARA donate digital copies to
RootsWeb where the public could
download copies. While one respondent
acknowledged that it would be costly
for NARA to digitize the records, most
respondents did not address the cost to
scan the records or maintain them on
the NARA web site. Several encouraged
NARA to use volunteers to assist in the
process or to assist with scanning or
microfilming the records. One person
recommended that people rent the
Revolutionary War microfilm from a
Family History Center and make their
own copies. Three respondents urged
NARA to have the Church of Jesus
Christ of Latter Day Saints microfilm or
digitize the records and make the
records available through their Family
History Centers. Another three
respondents suggested privatizing the
service. One person suggested charging
a $5 research fee for all searches instead
of raising the reproduction fee.

NARA response: The suggestions
relating to microfilming or scanning the
records are not solutions that can be
implemented quickly to avoid raising
the fees for copies of military service
and pension files. We have worked with
both volunteers and private sector
partners on other microfilming and
digitizing projects, and plan to continue
this effort. Nevertheless, scanning or

microfilming the records is a very labor-
intensive, long-term effort, even if
volunteers or private-sector partners
were to do part or all of the work. The
records that NARA reproduces in
response to researcher requests are
different for each requester. NARA has
288 million pages of military pension
files that currently exist only in paper
and we would need significant
resources to convert these holdings to
electronic form.

In response to the suggestion that
individuals rent the Revolutionary War
microfilm and make their own copies,
we note that NARA microfilm
publications containing records of
genealogical interest, including many
military service records as well as
Revolutionary War pension records, are
widely available. NARA regional
records facilities and many large
libraries and genealogical societies have
all or some of the microfilm sets. In
addition, rolls of microfilm are available
to libraries and individuals through
NARA’s Microfilm Rental Program (see
http://www.nara.gov/publications/
microfilm/micrent.html).

The other suggestions would not
allow NARA to maintain the $10 fee.
NARA is very fortunate to have a large
corps of volunteers who provide
valuable services to help us carry out
our mission nationwide. We could use
volunteers to assist with aspects of the
fixed-fee order process at the National
Archives Building in Washington, DC,
but it is not possible to find enough
volunteers to replace NARA staff and
contractors to lower the costs to $10 per
order. As noted earlier in this preamble,
we do use a contractor in providing the
service but privatizing the service
would not reduce the cost. It is not
appropriate to charge $5 for each
negative research request in order to
offset the cost of positive responses. As
we stated previously, we do not charge
a fee when no file is found.

Fixed Fee Orders: Revised Pension File
Prices

After evaluating all of the comments
on the pension file proposal, we have
decided to offer researchers a choice
between reproduction of the complete
pension file and a pension documents
packet of up to 10 pages. Providing the
choice of the two reproduction packages
will allow NARA to measure the relative
demand for each reproduction package.
We still believe that providing the
complete pension file is the most
appropriate way to provide access to
these records when researchers are
unable to view the records on microfilm
or in person, but we need to further
evaluate how we can best provide this
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service. In a future proposed rule we
will seek public comment on alternative
pricing structures.

For now, we are willing to continue
to provide an option for researchers to
obtain certain limited information that
is contained in most pension files if
they do not wish to order a complete file
or cannot afford the full file. The
pension documents package will not
contain the same range of documents
previously provided in the $10 fee. It
will contain, to the extent that these
documents are present in the file, eight
documents that contain genealogical
information about the pension
applicant. Not all of these documents
will be found in every file. The package
will include any of the following items
that are in the file:

1. Declaration of pension

2. Declaration of widow’s pension

3. Adjutant General statements of
service

. Questionnaires completed by
applicants (numbered forms)

. “Pension Dropped” cards

. Marriage certificates

. Death certificates

. Discharge certificate

We will not provide a count of the
remaining pages; if a researcher wishes
to obtain a full pension file after
reviewing the selected package, he or
she will need to order the complete file.
If the entire pension file is no more than
the 10 pages, we will mark the order
“Complete file provided.” Based on our
sample, this should occur in no more
than 2 percent of the orders. So that
customers are not misled that the
selected documents constitute the entire
file, we will include with the copies an
explanation that the entire file contains
more information.

The fee for a complete pension file
under the new fee schedule is $37.00.
The fee for the selected documents
packet is $14.75. The new NATF Form
85 will be used to order either a
complete pension file or a selected
pension documents packet or a bounty
land warrant file. As we stated in the
proposed rule, the bounty land warrant
file should be ordered only when there
is no pension file.

Researchers who review military
service files and pension files in person
at the National Archives Building will
continue to be able to copy whatever
selected pages they want from the file at
a self-service copier.

S

cONO O

Pricing Structure for Other Fixed Fee
Orders

We specifically invited public
comment on our planned pricing
structure for separate fees for each of the

different types of fixed fee orders versus
a blended fee that applied to all fixed
fee orders except pension files. We
received only one comment on this
issue, which supported the blended fee.
Because customers did not express a
strong preference, we have decided to
retain the separate fees for each type of
fixed fee order.

Self-Service Copying: Cost of Copies

Comments: Several respondents
commented directly on the proposed
nickel increase in the fee for self-service
copying. A number of respondents
compared the cost of NARA’s self-
service copies to lower prices available
at local copy centers or libraries.

NARA response: Comparing the fees
for NARA’s nationwide self-service
copying program with those charged by
a commercial copy center is misleading.
The fees for self-service copying of
archival records include more than just
the cost of the paper, toner, and copier
equipment. In addition to these two
components, NARA costs that must be
recovered include staff oversight of self-
service copying and Trust Fund
overhead/cashier costs.

NARA self-service copiers use
primarily legal or ledger size paper at a
cost of approximately 2 cents per page
for paper and toner. These costs reflect
the quantity discounts that we are able
to obtain based on our volume. Our
equipment costs average almost 4 cents
per page for paper-to-paper copiers and
almost 19 cents per page for microfilm-
to-paper copiers. These higher
equipment costs result from the
variation in volume from facility to
facility and our commitment to provide
self-service copying in all of our
facilities. Although very high-volume
self-service copiers in the Washington,
DG, area, account for 79.6 percent of the
4.9 million self-service electrostatic
copies made, our 10 Presidential
libraries and 13 regional archives each
have at least one paper-to-paper copier
available. All regional archives and
several libraries have at least one
microfilm reader-printer. The costs of
copier equipment in all of these field
facilities must be shared across fewer
copies per facility. (The self-service
copier costs discussed here reflect costs
for 64 paper-to-paper copiers and 46
microfilm reader-printers used in self-
service operations nationwide. The
materials and equipment costs cited
earlier for fixed-fee pension orders are
for the specific copiers used in the
fixed-fee operation.)

NARA is one of the few archives in
the world that permits large-scale self-
service copying. We are able to offer this
service because of the staff oversight of

the copying operation. Before a
researcher is allowed to copy paper
records, the records must be reviewed
by a NARA staff member in the research
room to ensure that none of the records
are fragile or otherwise unsuitable for
self-service copying, and that
declassified records are properly
marked with the declassification
information. These staff costs and the
staff time spent maintaining the
equipment and supplies are also
recovered through the fees for self-
service copies. In the Washington, DC,
area, our Trust Fund cashier staff
process customer payments and service
the debit card dispensers. In the field,
archival staff handle customer
payments. Additionally, a proportional
share of the Trust Fund overhead,
described previously, is allocated to
self-service copying.

Self-Service Copying: Service Issues

Comments: Most of the comments on
self-service copying addressed the poor
quality of copies and problems with
self-service equipment, particularly in
the Washington, DC, area. One
respondent recommended that NARA
install self-service oversize copiers at its
College Park, MD and regional facilities.

NARA response: We are very aware
that the current copiers at the
Washington area facilities have their
drawbacks. Beginning two years ago, we
installed digital copiers for self-service
copying. While these have worked very
well in enhancing poor quality
microfilm, they have proved to be too
sensitive to variations in poor quality
paper originals. To address the
problems with paper to paper copiers,
we are in the process of replacing digital
copiers in the Washington area with
more durable analog copiers that are
easier to maintain. We are also replacing
older microfilm reader-printers and the
book scanner in FY 2001. The newer
versions of these machines take
advantage of the simplified process of
printing to a digital laser printer, and
should prove less prone to mechanical
breakdowns. We are in the process of
upgrading the microfilm reader-printers
in all of our regional archives, replacing
the older reader-printers with digital
equipment.

We carefully considered the
suggestion to provide an oversize copier
at the College Park facility and the field
facilities, but concluded that oversize
copiers are not appropriate for self-
service use. In addition to space and
low demand considerations in the
regional research rooms, our archival
reference and preservation staff had
serious concerns that oversize maps and
other large documents can be more
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vulnerable to damage during copying.
Moreover, these copiers are more
complicated to use and, if something
should break, more difficult to repair.

Effective Date

We received several questions about
what fees would apply to orders that
had been received but not filled by
NARA when the new fee schedule is
effective. We have clarified the effective
date in § 1258.16 to specify that the new
fees will apply to orders that are
received on or after the effective date of
the final rule, and not to work that is in
process.

Paperwork Reduction Act

NATF Forms 81 through 86 in this
proposed rule have been approved by
the Office of Management and Budget
under the Paperwork Reduction Act and
bear current approval numbers on the
face of the forms.

This rule is a significant regulatory
action for purposes of Executive Order
12866 of September 30, 1993, and has
been reviewed by the Office of
Management and Budget. This rule does
not have federalism implications. As
required by the Regulatory Flexibility
Act, it is hereby certified that this rule
will not have a significant impact on a
substantial number of small entities
because the affected public is primarily
individuals. This rule is not a major rule
as defined in 5 U.S.C. Chapter 8,
Congressional Review of Agency
Rulemaking.

List of Subjects in 36 CFR Part 1258

Archives and records.

For the reasons set forth in the
preamble, NARA revises part 1258 of
title 36, Code of Federal Regulations, to
read as follows:

PART 1258—FEES

Sec.
1258.1 What is the authority for this part?

1258.2 What does the NARA reproduction
fee schedule cover?

1258.4 What reproductions are not covered
by the NARA fee schedule?

1258.6 When does NARA provide
reproductions without charge?

1258.8 Who pays to have a copy negative
made?

1258.10 What is NARA’s mail order policy?

1258.12 NARA reproduction fee schedule.

1258.14 What is NARA’s payment policy?

1258.16 Effective date.

Authority: 44 U.S.C. 2116(c) and 2307.

§1258.1 What is the authority for this
part?

(a) 44 U.S.C. 2116(c) authorizes
NARA to charge a fee for making or
authenticating copies or reproductions
of materials transferred to the
Archivist’s custody. This fee is to be
“fixed by the Archivist at a level which
will recover, so far as practicable, all
elements of such costs and may, in the
Archivist’s discretion, include
increments for the estimated
replacement costs of equipment.” The
fees collected for reproductions are to be
paid into and expended as part of the
National Archives Trust Fund.

(b) 44 U.S.C. 2307 authorizes the
Archivist of the United States, as
Chairman of the National Archives
Trust Fund Board, to sell copies of
microfilm publications at a price that
will cover their cost, plus 10 percent.

§1258.2 What does the NARA
reproduction fee schedule cover?

The NARA reproduction fee schedule
in § 1258.12 covers reproduction of:

(a) NARA archival records, donated
historical materials, Presidential
records, and Nixon Presidential
historical materials except as otherwise
provided in §§1258.4 and 1258.6. Some
reproduction services listed in § 1258.12
may not be available at all NARA
facilities;

(b) Other Federal records stored in
NARA Federal records centers, except

when NARA and the agency that
transferred the records have agreed to
apply that agency’s fee schedule; and

(c) Records filed with the Office of the
Federal Register.

§1258.4 What reproductions are not
covered by the NARA fee schedule?

The following categories are not
covered by the NARA fee schedule in
§1258.12.

(a) Still photography, including aerial
film, and oversize maps and drawings.
Information on the availability and
prices of reproductions of records held
in the Special Media Archives Services
Division (NWCS), 8601 Adelphi Rd.,
College Park, MD 20740-6001, and in
the Presidential libraries and regional
archives (see 36 CFR 1253.3 and 36 CFR
1253.7 for addresses) may be obtained
from the unit which has the original
records.

(b) Motion picture, sound recording,
and video holdings of the National
Archives and Presidential libraries.
Information on the availability of and
prices for reproduction of these
materials are available from the Special
Media Archives Services Division
(NWCS), 8601 Adelphi Rd., Room 3340,
College Park, MD 20740-6001, or from
the Presidential library which has such
materials (see 36 CFR 1253.3 for
addresses).

(c) Electronic records. Information on
the availability of and prices for
duplication are available from the
Electronic and Special Media Records
Services Division (NWME), 8601
Adelphi Rd., Room 5320, College Park,
MD 20740-6001, or from the
Presidential library which has such
materials (see 36 CFR 1253.3 for
addresses).

(d) Reproduction of the following
types of records using the specified
order form:

Type of record and order form Price
(1) Passenger arrival lists (order form NATE FOIMM 8L) ....oiiuiiiiiiiiiiiie ettt ettt e sttt e e sabr e e e bt e e e e bb e e e eabb e e e sabreeesaneeeenbnneeanes $17.25
(2) Federal Census requests (order form NATE FOIMM 82) ...ttt e e et e e stb e e e sabe e e e abb e e e aabbeeesabseeesaneaeasseeeeane 17.50
(3) Eastern Cherokee applications to the Court of Claims (order form NATF FOIrM 83) .....uoiiiiiiiiiiiieiiiiee e 17.50
(4) Land entry records (Order fOrM NATE 84) ...ttt ettt bttt he e bt s bt e e bt s et e bt e sib e e s b e e sebeenaeeebeenbee e 17.75
(5) Bounty land warrant application files (order form NATFE FOrM 85) .....cocuiiiiiiiiiiiiiiie ittt 17.25
(6) Pension files more than 75 years old (order form NATF Form 85)—complete file .........cccooiiiiiiiiiiiiiiccece e 37.00
(7) Pension documents packet (order form NATE FOIM 85) ......iiiiiiiiiiiiiiieii ettt ettt e i e ans 14.75
(8) Military service files more than 75 years old (order form NATE FOIM 86) .....cccuvieiiuiiiiiiireiiiieesiieeesnneeesieeeesssveeessseesssnneesssenennes 17.00
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(e) National Archives Trust Fund
Board publications, including microfilm
publications. Prices are available from
the Customer Service Center (NWCC2),
8601 Adelphi Rd., Room 1000, College
Park, MD 20740-6001.

(f) Reproductions of NARA
operational records made in response to
FOIA requests under part 1250 of this
chapter.

(g) Orders for expedited service
(“rush” orders) for reproduction of still
pictures and motion picture and video
recordings among the holdings of a
Presidential library. Orders may be
accepted on an expedited basis by the
library when the library determines that
sufficient personnel are available to
handle such orders or that the NARA
contractor making the reproduction can
provide the service. Rush orders are
subject to a surcharge to cover the
additional cost of providing expedited
service.

(h) Orders requiring additional
expense to meet unusual customer
specifications such as the use of special
techniques to make a photographic copy
more legible than the original
document, or unusual format or
background requirement for negative
microfilm. Fees for these orders are
computed for each order.

§1258.6 When does NARA provide
reproductions without charge?

NARA does not charge a fee for
reproduction or certification in the
instances described in this section, if
the reproduction is not a color
reproduction. Color reproductions are
furnished to the public and the
Government only on a fee basis.

(a) When NARA furnishes copies of
documents to other elements of the
Federal Government. However, a fee
may be charged if the appropriate

director determines that the service
cannot be performed without
reimbursement;

(b) When NARA wishes to
disseminate information about its
activities to the general public through
press, radio, television, and newsreel
representatives;

(c) When the reproduction is to
furnish the donor of a document or
other gift with a copy of the original;

(d) When the reproduction is for
individuals or associations having
official voluntary or cooperative
relations with NARA in its work;

(e) When the reproduction is for a
foreign, State, or local government or an
international agency and furnishing it
without charge is an appropriate
courtesy;

(f) For records of other Federal
agencies in NARA Federal records
centers only:

(1) When furnishing the service free
conforms to generally established
business custom, such as furnishing
personal reference data to prospective
employers of former Government
employees;

(2) When the reproduction of not
more than one copy of the document is
required to obtain from the Government
financial benefits to which the
requesting person may be entitled (e.g.,
veterans or their dependents, employees
with workmen’s compensation claims,
or persons insured by the Government);

(3) When the reproduction of not
more than one copy of a hearing or other
formal proceeding involving security
requirements for Federal employment is
requested by a person directly
concerned in the hearing or proceeding;
and

(4) When the reproduction of not
more than one copy of a document is for
a person who has been required to

furnish a personal document to the
Government (e.g., a birth certificate
required to be given to an agency where
the original cannot be returned to the
individual).

§1258.8 Who pays to have a copy
negative made?

Requests for photographs of materials
for which no copy negative is on file are
handled as follows:

(a) The customer is charged to make
the copy negative, except in cases where
NARA wishes to retain the negative for
its own use.

(b) When no fee is charged the
negative becomes the property of
NARA. When a fee is charged the
negative becomes the property of the
customer.

§1258.10 What is NARA's mail order
policy?

(a) There is a minimum fee of $10.00
per order for reproductions that are sent
by mail to the customer.

(b) Orders to addresses in the United
States are sent either first class or UPS
depending on the weight of the order
and availability of UPS service. When a
customer requests special mailing
services (such as Express Mail or
registered mail) and/or shipment to a
foreign address, the cost of the special
service and/or additional postage for
foreign mail is added to the cost of the
reproductions.

§1258.12 NARA reproduction fee
schedule.

(a) Certification: $6.

(b) Electrostatic copying (in order to
preserve certain records which are in
poor physical condition, NARA may
restrict customers to photographic or
microfilm copies instead of electrostatic
copies):

Service Fee
(1) Paper-to-paper copies (up to and including 11 in. by 17 in.) made by the customer on a NARA self-service copier ................ 1$0.15
(2) Paper-to-paper copies (up to and including 11 in. by 17 in.) made by NARA Staff ........cccocoiiiiiiii e 10.50
(3) OVErSIZEd ElECIIOSIALIC COPIES .....viiiiiitieitie ittt ettt ettt ettt b e et b et e ke e e b e e shb e et e eeh bt e b e e sb b e e bt e e et e et e e eab e e sbeeseteesaeeeabeenbeeaas 22.70
(4) Electrostatic COPIES (22 IN. DY 34 IN.) otiiiiiiiii ittt ettt h ettt ekt e e bt e she e e a bt e eh b e ekt e eh bt e bt e e a et e bt e e a bt e nhe e ehb e e nbeeebeenteeen 12.70
(5) Microfilm or microfiche to paper copies made by the customer on a NARA self-Service COpIier .........ccooiiiiiiiniiieiniieeeniieeee 10.30
(6) Microfilm or microfiche to paper copies made by NARA Staff .......oooiiiiiiiii e 11.90

1Per copy.
2Per linear foot.

(c) Original negative microfilm (paper-to-microfilm): $0.70 per image.

(d) Self-service video copying in the Motion Picture, Sound and Video Research Room:
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Service Fee
(1) Initial 90-min use of video copying station with 120-minute VIAEOCASSELE ........c.cociiiiiiiiiiiiiiiiie e $9.75
(2) Additional 90-minute use of video copying station With NO VIdEOCASSEE ........cccciiiiiiiiiiiiiiiiiiieiie e 6.25
(3) Blank 120-MiNULE VHS VIBEOCASSEE .......eiiiiiiiiiiiieiti ettt ettt a ettt ekt sh ettt e e hs e e bt e e b et e bt e e e et e bt e eab e e sbe e e aneenbeeeabeenbeeaa 3.50

(e) Self-service Polaroid prints: $5.75
per print.

(f) Unlisted processes: For
reproductions not covered by this fee
schedule, see also § 1258.4. Fees for
other reproduction processes are
computed upon request.

§1258.14 What is NARA’s payment
policy?

(a) Form of payment. Fees may be
paid in cash, by check or money order
made payable to the National Archives
Trust Fund, or by selected credit cards.
Payments from outside the United
States must be made by international
money order payable in U.S. dollars or
a check drawn on a U.S. bank.

(b) Timing. Fees must be paid in
advance except when the appropriate
director approves a request for handling
them on an account receivable basis.
Purchasers with special billing
requirements must state them when
placing orders and must complete any
special forms for NARA approval in
advance.

§1258.16 Effective date.

The fees in this part are effective on
November 13, 2000. If your order was
received by NARA before this effective
date, we will charge the fees in effect at
the time the order was received.

Dated: August 23, 2000.

John W. Carlin,

Archivist of the United States.

[FR Doc. 00-26310 Filed 10-12—00; 8:45 am]
BILLING CODE 7515-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[FCC 00-347]

Inflation Adjustment of Maximum
Forfeiture Penalties

AGENCY: Federal Communications
Commission

ACTION: Final rule.

SUMMARY: This document increases the
maximum monetary forfeiture penalties
available to the Commission under its
rules governing monetary forfeiture
proceedings to account for inflation.
The inflationary adjustment is necessary

to implement the Debt Collection
Improvement Act of 1996, which
requires federal agencies to adjust “civil
monetary penalties provided by law” at
least once every four years. The increase
covers the period from the last
adjustment on June 1995, to June 1999.
During that period, the Consumer Price
Index (“CPI”) increased by 9.02%. The
CPI increase was applied to each
maximum penalty, and then rounded
using the statutorily defined rules to
adjust each maximum monetary
forfeiture penalty accordingly. The base
forfeiture amounts in the Commission’s
rules remain unchanged by this rule
revision.

DATES: Effective November 13, 2000.
FOR FURTHER INFORMATION CONTACT:
Thomas Spavins, Enforcement Bureau,
Technical and Public Safety Division,
202—-418-1739.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order by the
Commission, FCC 00-347, adopted on
September 14, 2000, and released on
September 19, 2000. The complete text
of this Order is available for inspection
and copying during normal business
hours in the FCC Reference Information
Center, Courtyard Level, 445 12th
Street, SW., Washington, DC, and also
may be purchased from the
Commission’s copy contractor,
International Transcription Services,
Inc., at 202—857-3800, CY-B400, 445
12th Street, SW., Washington, DC.

This Order amends § 1.80(b) of the
Commission’s rules by increasing the
maximum monetary forfeiture penalties
available to the Commission. The Order
adjusts the maximum forfeiture
penalties to account for the increase in
the Consumer Price Index between June
1995 and June 1999, as required by the
Debt Collection Improvement Act of
1996, 28 U.S.C. 2461, and as defined in
§1.80(b)(5) of the Commission’s rules.
In addition to amending § 1.80(b) of the
Commission’s rules, the Order also
deletes some obsolete or duplicative
material. The Order does not affect the
forfeiture base amounts specified in
§1.80(b)(4) of the Commission’s rules.

As the Order simply implements the
requirements of § 1.80(b)(5) and updates
associated text, the Commission finds
good cause to conclude that notice and
comment procedures of the

Administrative Procedure Act are
unnecessary. 5 U.S.C. 553(b)(3)(B).
Since a general notice of proposed
rulemaking is not required, the
Regulatory Flexibility Act does not
apply. 5 U.S.C. 601 et seq.

The actions taken in the Order have
been analyzed with respect to the
Paperwork Reduction Act of 1995, and
found to impose no new or modified
reporting and record keeping
requirements or burdens on the public.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure, Penalties.

Federal Comunications Commission.
William F. Caton,
Deputy Secretary.

Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 1 as
follows:

PART 1—PRACTICE AND
PROCEDURE

Subpart A—General Rules of Practice
and Procedure

Miscellaneous Proceedings

1. The authority citation for part 1
continues to read as follows:

Authority: 47 U.S.C. 325(e).

2. Section 1.80 is amended by:

(a) Revising paragraphs (b)(1) through
the text of paragraph (b)(4) preceding
the table.

(b) Revising the first paragraph and
Section III of the note to paragraph
(b)(4).

(c) Revising paragraph (b)(5)(iii)
including the table.

The revisions read as follows:

§1.80 Forfeiture proceedings.

* * * * *

(b) Limits on the amount of forfeiture
assessed. (1) If the violator is a
broadcast station licensee or permittee,
a cable television operator, or an
applicant for any broadcast or cable
television operator license, permit,
certificate, or other instrument of
authorization issued by the
Commission, except as otherwise noted
in this paragraph, the forfeiture penalty
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under this section shall not exceed
$27,500 for each violation or each day
of a continuing violation, except that the
amount assessed for any continuing
violation shall not exceed a total of
$300,000 for any single act or failure to
act described in paragraph (a) of this
section. There is no limit on forfeiture
assessments for EEO violations by cable
operators that occur after notification by
the Commission of a potential violation.
See Section 634(f)(2) of the
Communications Act.

(2) If the violator is a common carrier
subject to the provisions of the
Communications Act or an applicant for
any common carrier license, permit,
certificate, or other instrument of
authorization issued by the
Commission, the amount of any
forfeiture penalty determined under this
section shall not exceed $120,000 for
each violation or each day of a
continuing violation, except that the
amount assessed for any continuing
violation shall not exceed a total of
$1,200,000 for any single act or failure
to act described in paragraph (a) of this
section.

(3) In any case not covered in
paragraphs (b)(1) or (b)(2) of this
section, the amount of any forfeiture

penalty determined under this section
shall not exceed $11,000 for each
violation or each day of a continuing
violation, except that the amount
assessed for any continuing violation
shall not exceed a total of $87,500 for
any single act or failure to act described
in paragraph (a) of this section.

Note to paragraph (b)(3): For information
concerning notices of apparent liability and
notices of opportunity for hearing, see
paragraphs (e), (f), and (g) of this section.

(4) Factors considered in determining
the amount of the forfeiture penalty. In
determining the amount of the forfeiture
penalty, the Commission or its designee
will take into account the nature,
circumstances, extent and gravity of the
violations and, with respect to the
violator, the degree of culpability, any
history of prior offenses, ability to pay,
and such other matters as justice may
require.

Note to paragraph (b)(4):
Guidelines for Assessing Forfeitures

The Commission and its staff may use
these guidelines in particular cases. The
Commission and its staff retain the discretion
to issue a higher or lower forfeiture than
provided in the guidelines, to issue no
forfeiture at all, or to apply alternative or

additional sanctions as permitted by the
statute. The forfeiture ceiling per violation or
per day for a continuing violation stated in
Section 503 of the Communications Act and
the Commission’s Rules are described in

§ 1.80(b)(5)(iii). These statutory maxima are
effective November 13, 2000. Forfeitures
issued under other sections of the Act are
dealt with separately in Section III of this
note.

* * * * *

Section III. Non-Section 503 Forfeitures That
Are Affected by the Downward Adjustment
Factors

Unlike Section 503 of the Act, which
establishes maximum forfeiture amounts,
other sections of the Act, with one exception,
state prescribed amounts of forfeitures for
violations of the relevant section. These
amounts are then subject to mitigation or
remission under Section 504 of the Act. The
one exception is Section 223 of the Act,
which provides a maximum forfeiture per
day. For convenience, the Commission will
treat this amount as if it were a prescribed
base amount, subject to downward
adjustments. The following amounts are
adjusted for inflation pursuant to the Debt
Collection Improvement Act of 1996 (DCIA),
28 U.S.C. 2461. These non-Section 503
forfeitures may be adjusted downward using
the “Downward Adjustment Criteria” shown
for Section 503 forfeitures in Section II of this
note.

Violation

Statutory amount ($)

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

203(e) Common Carrier Tariffs
205(b) Common Carrier Prescriptions
214(d) Common Carrier Line Extensions
219(b) Common Carrier Reports

223(b) Dial-a-Porn
364(a) Ship Station Inspection
364(b) Ship Station Inspection ..
386(a) Forfeitures ........cccceeenee

634 Cable EEO

220(d) Common Carrier Records & Accounts .

202(c) Common Carrier DISCIMINALION .........iiiiitieiie ettt ettt et e e et e bt e atb e e bt e sbeeesbeesabeebeeasbeenbeesaneennes

386(b) Forfeitures

7,600 330/day.

7,600 330/day.
13,200.

1,200/day.

1,200.

7,600/day.

60,000 maximum/day.
5,500 (owner).

1,100 (vessel master).
5,500/day (owner).
1,100 (vessel master).
500/day.

(5) * x %

(iii) The application of the inflation
adjustments required by the DCIA, 28
U.S.C. 2461, results in the following
adjusted statutory maximum forfeitures
authorized by the Communications Act:

Maximum
U.S. Code citation penglg:fter
adjustment
47 U.S.C. 202(C) wvvevevereeeerenn, $7,600
330
47 U.S.C 203(E) wvvvveeerreererenn, 7,600
330
47 U.S.C. 205(b) 13,200
47 U.S.C. 214(d) 1,200
47 U.S.C. 219(b) 1,200
47 U.S.C. 220(d) 7,600
47 U.S.C. 223(b) 60,000
47 U.S.C. 362(a) 5,500

Maximum
U.S. Code citation penalty after
adjustment
47 U.S.C. 362(b) ..ovevvvvveree 1,100
47 U.S.C. 386(a) ... 5,500
47 U.S.C. 386(b) ............. 1,100
47 U.S.C. 503(b)(2)(A) ..coveve. 27,500
300,000
47 U.S.C. 503(b)(2)(B) ............. 120,000
1,200,000
47 U.S.C. 503(b)(2)(C) ...ovvev... 11,000
87,500
47 U.S.C. 507(@) .oeovevrerrerrnnnns 550
47 U.S.C. 507(b) ... . 110
47 US.C.554 ..o, 500

Note to paragraph (b)(5): Pursuant to
Public Law 104-134, the first inflation

adjustment cannot exceed 10 percent of the
statutory maximum amount.

* * * * *

[FR Doc. 00-26193 Filed 10-12—-00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2, 90 and 95

[WT Docket No. 98-182; RM-9222; FCC 00—
235]

1998 Biennial Regulatory Review—
Private Land Mobile Radio Services

AGENCY: Federal Communications
Commission.
ACTION: Final rule.
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SUMMARY: This document consolidates
and streamlines the Commission’s Rules
concerning the private land mobile
radio services (PLMRS). Several
licensing and operational requirements
are modified or eliminated in order to
reduce the regulatory burden on PLMR
licensees and to promote greater
flexibility and more efficient use of the
private land mobile radio frequency
spectrum.

DATES: Effective November 13, 2000.
FOR FURTHER INFORMATION CONTACT.: Guy
Benson (202) 418—2946
<gbenson@fcc.gov> or Ghassen Khalek
(202) 418-2771 <gkhalek@fcc.gov>,
Public Safety and Private Wireless
Division, Wireless Telecommunications
Bureau, or Les Smith, AMD-PERM,
Office of Managing Director at (202)
418-0217.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, (R&0), in the R&0 and
Further Notice of Proposed Rule
Making, (FNPRM), FCC 00-235 in WT
Docket No. 98-182 and PR Docket No.
92-235, adopted on June 28, 2000, and
released on July 12, 2000. The full text
of this R&°'O and FNPRM) is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street,
S.W., Washington, D.C. The complete
text may be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, N.W.
Washington, D.C. 20037. The full text
may also be downloaded at:
www.fcc.gov. Alternative formats are
available to persons with disabilities by
contacting Martha Contee at (202) 418—
0260 or TTY (202) 418-2555.

Summary of the R&0O

1. The Commission initiated this
proceeding in conjunction with the
1998 biennial regulatory review under
section 11 of the Communications Act
of 1934, 47 U.S.C. 161. Section 11
requires the Commission to review all
the regulations applicable to providers
of telecommunications service and
determine whether any rule is no longer
in the public interest as a result of
meaningful economic competition
between providers of
telecommunications service, and
whether such regulations should be
deleted or modified. As part of this
review, however, the Commission found
it appropriate to consider all of the
regulations relating to administering
wireless services, not just those
pertaining to providers of a
telecommunications service, to
determine which regulations can be

streamlined or eliminated. As a result,
the R&O consolidates and streamlines
the part 90 Rules.

2. First, the Commission amends the
rules to eliminate the distinction
between cargo handling and other uses
of certain frequencies in the 450-470
MHz band.

3. Second, the Commission amends
the rules to change the duration of the
license term for stations authorized
under part 90 from five years to ten
years from the date of initial issuance or
renewal. This change will result in
decreased costs for licensees.

4. Third, the Commission amends the
rules to change the time in which a
station must be placed in operation from
eight months to twelve months, thereby
giving licensees more flexibility in
building their stations and simplifying
regulatory requirements.

5. Fourth, the Commission amends
the rules to require applicants for any of
the fifteen 220 MHz public safety
channels set forth in §§90.719(c) and
90.720 of the Commission’s Rules to
submit their applications to a public
safety frequency coordinator for
frequency coordination prior to
submission of the applications to the
Commission.

6. Fifth, the Commission amends the
rules to provide that a radio facility
authorized to a public safety licensee
may be shared with a Federal
Government entity on a cost-shared,
non-profit basis.

7. Sixth, the Commission amends the
rules to clarify definitions for
centralized and decentralized trunking
and to establish a new process for
licensing trunked systems.

8. Finally, the Commission amends
the rules to reassign five low power
VHF frequencies from the part 90
PLMRS to the part 95 Citizens Band
Radio Service, and eliminates the
licensing requirement for these
frequencies.

Final Regulatory Flexibility Act and
Final Analysis

9. As required by the Regulatory
Flexibility Act (RFA), an Initial
Regulatory Flexibility Analysis (IRFA)
was incorporated in the 1998 Biennial
Regulatory Review, Notice of Proposed
Rule Making (NPRM), FCC 98-251, 63
FR 65568 (Nov. 27, 1998) NPRM. The
Commission sought written public
comment on the proposals in the NPRM,
including comment on the IRFA. This
present Final Regulatory Flexibility
Analysis (FRFA) conforms to the RFA.

Reason for, and Objectives of, the R&O

10. The Commission’s objective in
this proceeding is to streamline part 90

of the Commission’s Rules and reduce
regulatory requirements, and to promote
more efficient use of the spectrum.
Therefore, the Commission amends part
90 to: (i) Ease restrictions on uses of
certain frequencies in the 450—470 MHz
band; (ii) extend the license term for
stations authorized under part 90; (iii)
increase the time in which a station
must be placed in operation; (iv) require
frequency coordination for public safety
applications at 220 MHz; (v) provide
that a radio facility authorized to a
public safety licensee may be shared
with a Federal Government entity on a
cost-shared, non-profit basis; (vi) clarify
definitions for centralized and
decentralized trunking and
establishment of a new process for
licensing trunked systems; and (vii)
reassign five low power VHF
frequencies from the part 90 Private
Land Mobile Radio (PLMR) Services to
the part 95 Citizens Band Radio Service,
and eliminate the licensing requirement
for these frequencies. The Commission
believes that these changes will
encourage growth of land mobile
systems and enhance
telecommunications offerings for
consumers, producers and new entrants.

Summary of Significant Issues Raised by
Public Comments in Response to the
Initial Regulatory Flexibility Analyses

11. No petitions or comments were
filed in direct response to the IRFA. The
Commission has nonetheless considered
the effect of these rule changes on small
entities and considered other
alternatives. These actions should
benefit all entities subject to the rule
changes, including small businesses.

Description and Estimate of the Number
of Small Entities to Which the Rules
Will Apply

12. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
generally defines the term “small
entity”’ as having the same meaning as
the terms “small business,” ““small
organization,” and ‘““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act, unless
the Commission has developed one or
more definitions that are appropriate for
its activities.

Under the Small Business Act, a
“small business concern” is one that: (i)
Is independently owned and operated;
(ii) is not dominant in its field of
operation; and (iii) satisfies any
additional criteria established by the
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Small Business Administration (SBA). A
small organization is generally “any not-
for-profit enterprise which is
independently owned and operated and
is not dominant in its field.”” Last, the
definition of “small governmental
entity” is one with populations of fewer
than 50,000. There are 85,006
governmental entities in the nation.
This number includes such entities as
states, counties, cities, utility districts
and school districts. There are no
figures available on what portion of this
number has populations of fewer than
50,000. However, this number includes
38,978 counties, cities and towns, and
of those, 37,556, or ninety-six percent,
have populations of fewer than 50,000.
The Census Bureau estimates that this
ratio is approximately accurate for all
government entities. Thus, of the 85,006
governmental entities, we estimate that
ninety-six percent, or about 81,600, are
small entities that may be affected by
our rules.

The rules adopted in this R&O affect
a number of small entities who are
either licensees, or may choose to
become applicants for licenses, in the
PLMR Service. The adopted rules apply
to businesses and local government
entities that operate radio systems for
their own internal use in the PLMR
services. Traditionally, PLMR services
have provided for the private, internal
communications needs of public safety
entities, state and local government
entities, large and small businesses,
transportation providers, the medical
community, and other diverse users of
two-way radio systems.

PLMR systems currently serve an
essential role in a vast range of
industrial, business, land transportation,
and public safety activities. These
radios are used by companies of all sizes
operating in all U.S. business categories.
Because of the vast array of PLMR users,
the Commission has not developed nor
would it be possible to develop a
definition of small businesses
specifically applicable to PLMR users.
Therefore, for the purpose of
determining whether a licensee is a
small business as defined by the Small
Business Administration (SBA), each
licensee would need to be evaluated
within its own business area. Therefore,
the appropriate definition for PLMR
small businesses is the SBA’s definition
for radiotelephone (wireless)
companies. That definition provides
that a small entity is a radiotelephone
company employing no more than 1,500
persons.

Reporting, Recordkeeping, and Other
Compliance Requirements

13. The Rules adopted in this
document have minimal additional
reporting or recordkeeping requirements
for PLMR licensees. In fact, our decision
to increase the license term from five to
ten years will result in a decrease in the
amount of fees paid and paperwork
required. On the other hand, applicants
for certain channels are now required to
coordinate their frequencies prior to
submission of an application, which is
achieved through the use of registered
frequency coordinators.

Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

14. In the IRFA, the Commission
indicated that many of the proposed
rules will result in economic benefits to
small business and local government
entities. The Commission believes that
relaxing the restrictions on cargo/non-
cargo operations will help to satisfy
demand for communications on these
frequencies. Continued exclusion of
non-cargo operations is an alternative to
the approach here, but that would result
in the underutilization of important
spectrum resources.

15. The Commission also believes that
there will be several public interest
benefits gained by the decision to
extend the license term for all part 90
licensees to ten years. First, there will
be an economic benefit to new
applicants in that their licensing costs
would effectively be lowered. Under the
Commission’s current license fee
structure, a part 90 licensee with a ten-
year authorization has an economic
advantage over a licensee with a five-
year license in that it enjoys a longer
license term at less cost. Second,
existing five-year licenses will receive a
ten-year renewal period upon expiration
of the five-year license, thus halving the
licensee’s long-term renewal costs. One
alternative to this action would be to
leave the license term at five years. This
alternative would not benefit small
businesses. In addition, it would result
in administrative inefficiencies for the
agency.

16. Regarding the decision to increase
the time in which a station must be
placed in operation from eight to twelve
months, the Commission envisions that
this change in the regulatory treatment
of PLMR stations will reduce the
necessity for a licensee to request an
extension of the time to construct, and
thus would eliminate the costs
necessary to make such a request. It will
also give licensees more flexibility in
determining how and when to construct

their stations. The alternative to this
situation is to leave the requirement
date at eight months and require
licensees to continue requesting
extensions of time. The changes we
undertake herein, however, will benefit
small businesses and enhance
administrative efficiencies.

17. By requiring frequency
coordination for the 220 MHz public
safety channels, the Commission is
benefiting small entities and other
applicants in a number of ways. For
example, requiring frequency
coordination will prevent the filing of
mutually exclusive applications and
will result in applications for the most
appropriate channels, thereby
minimizing interference potential and
congestion. The alternative would be to
make no changes to these licensing
procedures, but then the benefits of
frequency coordination would not be
realized.

18. Permitting a public safety licensee
to share its station with a Federal
Government entity on a non-profit, cost-
sharing basis, will be beneficial to both
parties. It will lower the operational
costs of the public safety system in that
the public safety licensee would obtain
cost-sharing benefits from the Federal
agency, and it would enable the Federal
agency to obtain needed
communications at a lower cost than if
the Federal agency had to implement its
own communications system. An
alternative to this change would be to
continue prohibiting such sharing
arrangements, but the Commission
believes that adopting these Rules and
thereby lowering costs and increasing
access to needed spectrum will ease the
regulatory burden on small businesses.

19. By requiring all trunked
operations to be specifically licensed,
the Commission is promoting licensee
flexibility, facilitating more efficient use
of the spectrum, and minimizing
interference concerns and congestion.
The alternative, i.e., to not require such
licensing, would not achieve these
benefits.

Report to Congress

The Commission will send a copy of
the R&O, including this FRFA, in a
report to be sent to Congress pursuant
to the Small Business Regulatory
Enforcement Fairness Act of 1996. In
addition, the Commission will send a
copy of the R&0O, including FRFA, to the
Chief Counsel for Advocacy of the Small
Business Administration. A copy of the
R&O and FRFA (or summaries thereof)
will also be published in the Federal
Register.
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List of Subjects

47 CFR Parts 2 and 95
Communications equipment, Radio.

47 CFR Part 90

Administrative practice and
procedure, Business and industry,
Communications equipment, Radio.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Rule Changes

For reasons discussed in the
preamble, the Federal Communications
Commission amends parts 2, 90, and 95
as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

1. The authority citation for part 2
continues to read as follows:

Authority: 47 U.S.C. 154, 302a, 303, and
336, unless otherwise noted.

2. Amend § 2.106 of the Table of
Frequency Allocations by revising page
29 of the Table.

§2.106 Table of Frequency Allocations.

* * * * *

BILLING CODE 6712-01-P
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BILLING CODE 6712-01-C
* * * * *

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

3. The authority citation for part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r)
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), 332(c)(7).

4. Section 90.1 is amended by revising
paragraph (b) to read as follows:

§90.1 Basis and purpose.

* * * * *

(b) Purpose. This part states the
conditions under which radio
communications systems may be
licensed and used in the Public Safety
Radio Pool, Industrial/Business Radio
Pool, and the Radiolocation Service.
The rules in this part do not govern
radio systems employed by agencies of
the Federal Government.

5. Section 90.7 is amended by revising
the definition of Trunked radio system
to read as follows:

8§90.7 Definitions.

* * * * *

PUBLIC SAFETY POOL FREQUENCY TABLE

Trunked radio system. A radio system
employing technology that provides the
ability to search two or more available
channels and automatically assign a

user an open channel.
* * * * *

6. Section 90.20 (c)(3) is amended in
the table by removing the entry for
453.025 MHz and by revising the entries
for 453.0125 MHz and 453.03125 MHz
to read as follows:

§90.20 Public Safety Pool.

* * * * *

(C) * x %

(3)* EE

Frequency or band Class of station(s) Limitations Coordinator
* * * * * * *
Megahertz
* * * * * * *
453.0125 ... Mobile ..o D7, T8 e PX
453.03125 ...oooiiiiiieeeeee Base or mobile ................... 44,59, 60, 61, B2 ....oeeiiiiiiiiiieee e PM
* * * * * * *
* * * * *

7. Section 90.22 is amended by
revising the introductory text to read as
follows:

§90.22 Paging operations.

Unless specified elsewhere in this
part, paging operations may be
authorized in the Public Safety Pool on
any frequency except those assigned
under the provisions of § 90.20(d)(78).
Paging operations on frequencies subject

to §90.20(d)(78) authorized before
August 17, 1974, may be continued only
if they do not cause harmful
interference to regular operations on the
same frequencies. Such paging
operations may be renewed indefinitely
on a secondary basis to regular
operations, except within 125 km (75
mi) of the following urbanized areas:

* * * * *

8. Section 90.35 is amended in
paragraph (b)(3) in the table under
Megahertz by removing the entries for
151.820, 151.880, 151.940, 154.570,
154.600 and by revising the entries for
153.560 and 154.585 and revising
paragraph (c)(60) to read as follows:

§90.35 Industrial/Business Pool.
* * * * *

(b) E

(3) * % %

INDUSTRIAL/BUSINESS POOL FREQUENCY TABLE

Frequency or band Class of stations(s) Limitations Coordinator
Megahertz
* * * * * * *
153.560 ..oiiiiiiiiiiiiii i B0 i 1P, IW
154.585 ...cooiviiiiieee Mobile ..o 8,46 i IP
* * * * * * *
* * * * * dock or cargo handling facility, a vessel  installed on vessels located at or in the
(c)* * * alongside the dock, or cargo handling vicinity of a dock or cargo handling

(60)(i) This frequency is available for
voice or non-voice communications
concerned with cargo handling from a

facility. The effective radiated power
(ERP) shall not exceed 2 watts. Mobile
relay stations may be temporarily

facility. The center of the radiating
system of the mobile relay shall be
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located no more than 3 meters (10 feet)
above the vessel’s highest working dock.

(ii) This frequency is also available for
low power non-cargo handling
operations, both voice and non-voice,
on a secondary basis to cargo handling
communications. This frequency will
not be assigned for non-cargo handling
operations at temporary locations.

(iii) Mobile relay frequency table as
follows:

Mobile relay (MHz)1 Mobile (MHz)
457.525 ooiiiiiiiiieiiieeieeeeean 467.750
457.53125 ... 467.75625
457.5375 ..... 467.7625
457.54375 ... 467.76875
457.550 ....... 467.775
457.55625 ... 467.78125
457.5625 ..... 467.7875
457.56875 ... 467.79375
457.575 ....... 467.800
457.58125 ... 467.80625
457.5875 ..... 467.8125
457.59375 ... 467.81875
457.600 ....... 467.825
457.60625 ... 467.83125
457.6125 .....

457.61875

1The mobile relay frequencies may also be
used for single frequency simplex

* * * * *

9. Section 90.135 is revised to read as
follows:

§90.135 Modification of license.

(a) In addition to those changes listed
in § 1.929(k) of this chapter and in
accordance with § 1.947 of this chapter
the following modifications may be
made to an existing authorization
without prior Commission approval:

(1) Change in the number and location
of station control points or of control
stations operating below 470 or above
800 MHz meeting the requirements of
§90.119(b).

(2) Change in the number of mobile
units operated by Radiolocation Service
licensees.

(b) Unless specifically exempted in
§90.175, licensees must submit a Form
601 application for modification to the
applicable frequency coordinator for
any change listed in § 1.929(c)(4) of this
chapter.

10. Section 90.149 is amended by
revising paragraph (a) to read as follows:

§90.149 Licenseterm.

(a) Licenses for stations authorized
under this part will be issued for a term
not to exceed ten (10) years from the

date of the original issuance or renewal.
* * * * *

11. Section 90.155 is revised to read
as follows:

§90.155 Time in which station must be
placed in operation.

(a) All stations authorized under this
part, except as provided in §§90.629,
90.631(f), 90.665, and 90.685, must be
placed in operation within twelve (12)
months from the date of grant or the
authorization cancels automatically and
must be returned to the Commission.

(b) A local government entity in the
Public Safety Pool, applying for any
frequency in this part, may also seek
extended implementation authorization
pursuant to §90.629.

(c) For purposes of this section, a base
station is not considered to be placed in
operation unless at least one associated
mobile station is also placed in
operation. See also §§90.633(d) and
90.631(f).

(d) Multilateration LMS systems
authorized in accordance with § 90.353
must be constructed and placed in
operation within twelve (12) months
from the date of grant or the
authorization cancels automatically and
must be returned to the Commission.
MTA-licensed multilateration LMS
systems will be considered constructed
and placed in operation if such systems
construct a sufficient number of base
stations that utilize multilateration
technology (see paragraph (e) of this
section) to provide multilateration
location service to a substantial portion
of at least one BTA in the MTA.

(e) A multilateration LMS station will
be considered constructed and placed in
operation if it is built in accordance
with its authorized parameters and is
regularly interacting with one or more
other stations to provide location
service, using multilateration
technology, to one or more mobile units.
Specifically, LMS multilateration
stations will only be considered
constructed and placed in operation if
they are part of a system that can
interrogate a mobile, receive the
response at 3 or more sites, compute the
location from the time of arrival of the
responses and transmit the location
either back to the mobile or to a
subscriber’s fixed site.

(f) For purposes of this section, a
station licensed to provide commercial
mobile radio service is not considered to
have commenced service unless it
provides service to at least one
unaffiliated party.

(g) Application for extension of time
to commence service may be made on
FCC Form 601. Extensions of time must
be filed prior to the expiration of the
construction period. Extensions will be
granted only if the licensee shows that
the failure to commence service is due
to causes beyond its control. No
extensions will be granted for delays

caused by lack of financing, lack of site
availability, for the assignment or
transfer of control of an authorization,
or for failure to timely order equipment.
If the licensee orders equipment within
90 days of the license grant, a
presumption of due diligence is created.

(h) An application for modification of
an authorization (under construction) at
the existing location does not extend the
initial construction period. If additional
time to commence service is required, a
request for such additional time must be
submitted on FCC Form 601, either
separately or in conjunction with the
submission of the FCC Form 601
requesting modification.

§90.167 [Removed]

12. Remove §90.167.

13. Section 90.175 is amended by
revising paragraph (i)(14) to read as
follows:

§90.175. Frequency coordination
requirements.
* * * * *

(i) * % %

(14) Except for applications for the
frequencies set forth in §§90.719(c) and
90.720, applications for frequencies in
the 220-222 MHz band.

14. Section 90.179 is amended by
redesignating paragraph (g) as paragraph
(i) and adding new paragraphs (g) and
(h) to read as follows:

§90.179 Shared use of radio stations.
* * * * *

(g) Notwithstanding paragraph (a) of
this section, licensees authorized to
operate radio systems on Public Safety
Pool frequencies designated in § 90.20
may share their facilities with Federal
Government entities on a non-profit,
cost-shared basis. Such a sharing
arrangement is subject to the provisions
of paragraphs (b), (d), and (e) of this
section.

(h) Notwithstanding paragraph (a) of
this section, licensees authorized to
operate radio systems on Industrial/
Business Pool frequencies designated in
§ 90.35 may share their facilities with
Public Safety Pool entities designated in
§90.20 and with Federal Government
entities on a non-profit, cost-shared
basis. Such a sharing arrangement is
subject to the provisions of paragraphs
(b), (d), and (e) of this section.

* * * * *

15. Section 90.187 is revised to read
as follows:

§90.187 Trunking in the bands between
150 and 512 MHz.

(a) Applicants for trunked systems
operating on frequencies between 150
and 512 MHz (except 220-222 MHz)
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must indicate on their applications
(class of station code, instructions for
FCC Form 601) that their system will be
trunked. Licensees of stations that are
not trunked, may trunk their systems
only after modifying their license (see
§1.927 of this chapter).

(b) Trunked systems operating under
this section must employ equipment
that prevents transmission on a trunked
frequency if a signal from another
system is present on that frequency. The
level of monitoring must be sufficient to
avoid causing harmful interference to
other systems. However, this monitoring
requirement does not apply if the
conditions in paragraph (b)(1) or (b)(2)
of this section, are met:

(1) Where applicants for or licensees
operating in the 470-512 MHz band
meet the loading requirements of
§90.313 and have exclusive use of their
frequencies in their service area.

(2) On frequencies where an applicant
or licensee does not have an exclusive
service area provided that all frequency
coordination requirements are complied
with and written consent is obtained
from affected licensees using either the
procedure set forth in paragraphs
(b)(2)(1) and (b)(2)(ii) of this section
(mileage separation) or the procedure
set forth in paragraph (b)(2)(iii) of this
section (protected contours).

(i) Affected licensees for the purposes
of this section are licensees of stations
that have assigned frequencies (base and
mobile) that are 15 kHz or less removed
from proposed stations that will operate
with a 25 kHz channel bandwidth;
stations that have assigned frequencies
(base and mobile) that are 7.5 kHz or
less removed from proposed stations
that will operate with a 12.5 kHz
bandwidth; or stations that have
assigned frequencies (base and mobile)
3.75 kHz or less removed from proposed
stations that will operate with a 6.25
kHz bandwidth.

(ii) Where such stations’ service areas
(37 dBu contour for stations in the 150—
174 MHz band and 39 dBu contour for
stations in the 421-512 MHz bands; see
§90.205) overlap a circle with radius
113 km (70 mi.) from the proposed base
station.

(iii) In lieu of the mileage separation
procedure set forth in paragraphs
(b)(2)(1) and (b)(2)(ii) of this section,
applicants for trunked facilities may
obtain consent only from stations that
would be subjected to objectionable
interference from the trunked facilities.
Objectionable interference will be
considered to exist when the
interference contour (19 dBu for VHF
stations, 21 dBu for UHF stations) of a
proposed trunked station would
intersect the service contour (37 dBu for

VHF stations, 39 dBu for UHF stations)
of an existing station. The existing
stations that must be considered in a
contour overlap analysis are a function
of the channel bandwidth of the
proposed trunked station, as follows:

(A) For trunked stations proposing 25
kHz channel bandwidth: Existing co-
channel stations and existing stations
that have an operating frequency 15 kHz
or less from the proposed trunked
station.

(B) For trunked stations proposing
12.5 kHz channel bandwidth: Existing
co-channel stations and existing stations
that have an operating frequency 7.5
kHz or less from the proposed trunked
station.

(C) For trunked stations proposing
6.25 kHz channel bandwidth: Existing
co-channel stations and existing stations
that have an operating frequency 3.75
kHz or less from the proposed trunked
station.

(iv) The calculation of service and
interference contours referenced in
paragraph (b)(2)(iii) of this section shall
be done using generally accepted
engineering practices and standards
which, for purposes of this section, shall
presumptively be the practices and
standards agreed to by a consensus of all
certified frequency coordinators.

(v) The written consent from the
licensees specified in paragraphs
(b)(2)(i) and (b)(2)(ii) or (b)(2)(iii)(A),
(b)(2)(iii)(B) and (b)(2)(iii)C of this
section shall specifically state all terms
agreed to by the parties and shall be
signed by the parties. The written
consent shall be maintained by the
operator of the trunked station and be
made available to the Commission upon
request. The submission of a
coordinated trunked application to the
Commission shall include a certification
from the applicant that written consent
has been obtained from all licensees
specified in paragraphs (b)(2)(i) and
(b)(2)(ii) or (b)(2)(iii)(A), (b)(2)(iii)(B)
and (b)(2)(iii)(C) of this section that the
written consent documents encompass
the complete understandings and
agreements of the parties as to such
consent; and that the terms and
conditions thereof are consistent with
the Commission’s rules. Should a
potential applicant disagree with a
certified frequency coordinator’s
determination that objectionable
interference exists with respect to a
given channel or channels, that
potential applicant may request the
Commission to overturn the certified
frequency coordinator’s determination.
In that event, the burden of proving by
clear and convincing evidence that the
certified frequency coordinator’s
determination is incorrect shall rest

with the potential applicant. If a
licensee has consented to the use of
trunking, but later decides against the
use of trunking, that licensee may
request that the licensee(s) of the
trunked system(s) cease the use of
trunking. Should the trunked station(s)
decline the licensee’s request, the
licensee may request a replacement
channel from the Commission. A new
applicant whose interference contour
overlaps the service contour of a
trunked licensee will be assigned the
same channel as the trunked licensee
only if the trunked licensee consents in
writing and a copy of the written
consent is submitted to the certified
frequency coordinator responsible for
coordination of the application.

(c) Trunking of systems licensed on
paging-only channels or licensed in the
Radiolocation Service (subpart F) is not
permitted.

(d) Potential applicants proposing
trunked operation may file written
notice with any certified frequency
coordinator for the pool (Public Safety
or Industrial/Business) in which the
applicant proposes to operate. The
notice shall specify the channels on
which the potential trunked applicant
proposes to operate and the proposed
effective radiated power, antenna
pattern, height above ground, height
above average terrain and proposed
channel bandwidth. On receipt of such
a notice, the certified frequency
coordinator shall notify all other
certified frequency coordinators in the
relevant pool within one business day.
For a period of sixty days thereafter, no
application will be accepted for
coordination which specifies parameters
that would result in objectionable
interference to the channels specified in
the notice. Potential applicants shall not
file another notice for the same channels
within 10 km (6.2 miles) of the same
location unless six months shall have
elapsed since the filing of the last such
notice. Certified frequency coordinators
shall return without action, any
coordination request which violates the
terms of this paragraph (d).

(e) No more than 10 channels for
trunked operation in the Industrial/
Business Pool may be applied for in a
single application. Subsequent
applications, limited to an additional 10
channels or fewer, must be
accompanied by a certification,
submitted to the certified frequency
coordinator coordinating the
application, that all of the applicant’s
existing channels authorized for trunked
operation have been constructed and
placed in operation. Certified frequency
coordinators are authorized to require
documentation in support of the
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applicant’s certification that existing
channels have been constructed and
placed in operation. Applicants in the
Public Safety Pool may request more
than 10 channels at a single location
provided that any application for more
than 10 Public Safety Pool channels
must be accompanied by a showing of
sufficient need. The requirement for
such a showing may be satisfied by
submission of loading studies
demonstrating that requested channels
in excess of 10 will be loaded with 50
mobiles per channel within a five year
period commencing with grant of the
application.

(f) If a licensee authorized for trunked
operation discontinues trunked
operation for a period of 30 consecutive
days, the licensee, within 7 days of the
expiration of said 30 day period, shall
file a conforming application for
modification of license with the
Commission. Upon grant of that
application, new applicants may file for
the same channel or channels
notwithstanding the interference
contour of the new applicant’s proposed
channel or channels overlaps the service
contour of the station that was
previously engaged in trunked
operation.

16. Section 90.242 is amended by
revising paragraph (a)(3) to read as
follows:

§90.242 Travelers’ information stations.

(a) * *x %

(3) Travelers Information Stations will
be authorized on a secondary basis to
stations authorized on a primary basis
in the bands 510-1715 kHz.

* * * * *

17. Section 90.421 is revised to read
as follows:

§90.421 Operation of mobile station units
not under the control of the licensee.

Mobile stations, as defined in §90.7,
include vehicular-mounted and hand-
held units. Such units may be operated
by persons other than the licensee, as
provided for below, when necessary for
the licensee to meet its requirements in
connection with the activities for which
it is licensed. If the number of such
units, together with units operated by
the licensee, exceeds the number of
mobile units authorized to the licensee,
license modification is required. The
licensee is responsible for taking
necessary precautions to prevent
unauthorized operation of such units
not under its control.

(a) Public Safety Pool. (1) Mobile units
licensed in the Public Safety Pool may
be installed in any vehicle which in an
emergency would require cooperation
and coordination with the licensee, and

in any vehicle used in the performance,
under contract, of official activities of
the licensee. This provision does not
permit the installation of radio units in
non-emergency vehicles that are not
performing governmental functions
under contract but with which the
licensee might wish to communicate.

(2) Mobile units licensed under
§90.20(a)(2)(iii) may be installed in a
vehicle or be hand-carried for use by
any person with whom cooperation or
coordinations is required for medical
services activities.

(b) Industrial/Business Pool. Mobile
units licensed in the Industrial/Business
Pool may be installed in vehicles of
persons furnishing under contract to the
licensee and for the duration of the
contract, a facility or service directly
related to the activities of the licensee.

(c) In addition to the requirements in
paragraphs (a) and (b) of this section,
frequencies assigned to licensees in the
Private Land Mobile Radio Services may
be installed in the facilities of those who
assist the licensee in emergencies and
with whom the licensee must
communicate in situations involving
imminent safety to life or property.

§90.449

18. Remove § 90.449.

19. Section 90.629 is amended by
revising paragraphs (a)(1) and (a)(2) and
adding paragraph (f) to read as follows:

[Removed]

§90.629 Extended implementation period.

* * * * *

(a] R

(1) The proposed system will require
longer than twelve (12) months to
construct and place in operation
because of its purpose, size, or
complexity; or

(2) The proposed system is to be part
of a coordinated or integrated wide-area
system which will require more than
twelve (12) months to plan, approve,
fund, purchase, construct, and place in
operation; or

(f) Pursuant to § 90.155(b), the
provisions of this section shall apply to
local government entities applying for
any frequency in the Public Safety Pool.

PART 95—PERSONAL RADIO
SERVICES

20. The authority citation for part 95
continues to read as follows:

Authority: Secs 4, 303, 48 Stat. 1066, 1082,
as amended; 47 U.S.C. 154, 303.

21. Section 95.401 is amended by
adding a new paragraph (f) to read as
follows:

§95.401 (CB Rule 1) What are the Citizens
Band Radio Services?
* * * * *

(f) The Multi-Use Radio Service
(MURS)—a private, two-way, short-
distance voice, data or image
communications service for personal or
business activities of the general public.
The rules for this service are contained
in subpart J of this part.

22. Section 95.601, as amended at 65
FR 44008 effective October 16, 2000, is
further amended by revising the last
sentence to read as follows:

§95.601 Basis and purpose.

* * * The Personal Radio Services
are the GMRS (General Mobile Radio
Service)—subpart A, the Family Radio
Service (FRS)—subpart B, the R/C
(Radio Control Radio Service)—subpart
C, the CB (Citizens Band Radio
Service)—subpart D, the Low Power
Radio Service (LPRS)—subpart G, the
Wireless Medical Telemetry Service
(WMTS)—subpart H, the Medical
Implants Communication Service
(MICS)—subpart I, and the Multi-Use
Radio Service (MURS)—subpart J.

23. Section 95.603 is amended by
adding a new paragraph (g) to read as
follows:

§95.603 Certification required.

* * * * *

(g) Each Multi-Use Radio Service
transmitter (a transmitter that operates
or is intended to operate in the MURS)
must be certified in accordance with
§90.203 of this chapter.

24. Section 95.605 is amended by
revising the first sentence to read as
follows:

§95.605 Certification procedures.

Any entity may request certification
for its transmitter when the transmitter
is used in the GMRS, FRS, R/C, CB,
IVDS, LPRS, MURS, or MICS following
the procedures in part 2 of this chapter.

R
25. Section 95.631 is amended by

adding a new paragraph (j) to read as
follows:

§95.631 Emission types.

* * * * *

(j) A MURS station may transmit any
emission type as specified in § 90.207 of
this chapter.

26. A new section 95.632 is added to
read as follows:

§95.632 MURS transmitter frequencies.

(a) The MURS transmitter channel
frequencies are 151.820 MHz, 151.880
MHz, 151.940 MHz, 154.570 MHz,
154.600 MHz.
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(b) The authorized bandwidth is 11.25 CB transmitter. A transmitter that operates or

kHz on frequencies 151.820 MHz,
151.880 MHz and 151.940 MHz. The
authorized bandwidth is 12.5 kHz on
frequencies 154.570 and 154.600 kHz.

(c) MURS transmitters must maintain
a frequency stability of 5.0 ppm, or 2.0
ppm if designed to operate with a 6.25
kHz bandwidth.

27. Section 95.633 is amended by

adding a new paragraph (f) to read as
follows:

§95.633 Emission bandwidth.

* * * * *

(f) The authorized bandwidth for any
emission type transmitted by a MURS
transmitter is specified in § 90.209 of
this chapter.

28. Section 95.635 is amended by
adding a new paragraph (e) to read as
follows:

§95.635 Unwanted radiation.
* * * * *

(e) For transmitters designed to
operate in the MURS, transmitters shall
comply with §90.210 of this chapter.

29. Section 95.639 is amended by
adding a new paragraph (h) to read as
follows:

§95.639 Maximum transmitter power.
* * * * *

(h) No MURS unit, under any
condition of modulation, shall exceed 2
W effective radiated power (ERP).

30. Section 95.649 is revised to read
as follows:

§95.649 Power capability.

No CB, R/C, LPRS, FRS, MICS, MURS
or WMTS unit shall incorporate
provisions for increasing its transmitter
power to any level in excess of the
limits specified in § 95.639.

31. Section 95.651 is revised to read
as follows:

§95.651 Crystal control required.

All transmitters used in the Personal
Radio Services must be crystal
controlled, except an R/C station that
transmits in the 26—27 MHz frequency
band, a FRS unit, a LPRS unit, a MURS
unit, a MICS transmitter, or a WMTS
unit.

32. Appendix 1 to Subpart E is
revised to read as follows:

Appendix 1 to Subpart E of Part 95—
Glossary of Terms

The definitions used in this subpart E are:
Authorized bandwidth. Maximum

permissible bandwidth of a transmission.

Carrier power. Average TP during one
unmodulated RF cycle.
CB. Citizens Band Radio Service.

is intended to operate at a station
authorized in the CB.

Channel frequencies. Reference frequencies
from which the carrier frequency,
suppressed or otherwise, may not
deviate by more than the specified
frequency tolerance.

Crystal. Quartz piezo-electric element.

Crystal controlled. Use of a crystal to
establish the transmitted frequency.

dB. Decibels.

EIRP. Effective Isotropic Radiated Power.
Antenna input power times gain for free-
space or in-tissue measurement
configurations required by MICS,
expressed in watts, where the gain is
referenced to an isotropic radiator.

FCC. Federal Communications Commission.

Filtering. Refers to the requirement in
§95.633(b).

FRS. Family Radio Service.

GMRS. General Mobile Radio Service.

GMRS transmitter. A transmitter that
operates or is intended to operate at a
station authorized in the GMRS.

Harmful interference. Any transmission,
radiation or induction that endangers the
functioning of a radionavigation or other
safety service or seriously degrades,
obstructs or repeatedly interrupts a
radiocommunication service operating in
accordance with applicable laws, treaties
and regulations.

Mean power. TP averaged over at least 30
cycles of the lowest modulating
frequency, typically 0.1 seconds at
maximum power.

Medical Implant Communications Service
(MICS) transmitter. A transmitter
authorized to operated in the MICS.

Medical implant device. Apparatus that is
placed inside the human body for the
purpose of performing diagnostic or
therapeutic functions.

Medical implant event. An occurrence or the
lack of an occurrence recognized by a
medical implant device, or a duly
authorized health care professional, that
requires the transmission of data from a
medical implant transmitter in order to
protect the safety or well-being of the
person in whom the medical implant
transmitter has been implanted.

Medical implant programmer/control
transmitter. A MICS transmitter that
operates or is designed to operate outside
of a human body for the purpose of
communicating with a receiver
connected to a medical implant device.

Medical implant transmitter. A MICS
transmitter that operates or is designed
to operate within a human body for the
purpose of facilitating communications
from a medical implant device.

MICS. Medical Implant Communications
Service.

MURS. Multi-Use Radio Service.

Peak envelope power. TP averaged during
one RF cycle at the highest crest of the
modulation envelope.

R/C. Radio Control Radio Service.

R/C transmitter. A transmitter that operates
or is intended to operate at a station
authorized in the R/C.

RF. Radio frequency.

TP. RF transmitter power expressed in W,
either mean or peak envelope, as
measured at the transmitter output
antenna terminals.

Transmitter. Apparatus that converts
electrical energy received from a source
into RF energy capable of being radiated.

W. Watts.

33. A new Subpart J is added to Part

95 to read as follows:

Subpart J—Multi-Use Radio Service (MURS)

General Provisions

95.1301 Eligibility.

95.1303 Authorized locations.
95.1305 Station identification.
95.1307 Permissible communications.
95.1309 Channel use policy.

Subpart J—Multi-Use Radio Service
(MURS)

General Provisions

§95.1301 Eligibility.
An entity is authorized by rule to
operate a MURS transmitter if it is not
a foreign government or a representative
of a foreign government and if it uses
the transmitter in accordance with
§95.1309 and otherwise operates in
accordance with the rules contained in
this subpart. No license will be issued.

§95.1303 Authorized locations.

(a) MURS operation is authorized:

(1) Anywhere CB station operation is
permitted under § 95.405; and

(2) Aboard any vessel of the United
States, with the permission of the
captain, while the vessel is travelling
either domestically or in international
waters.

(b) MURS operation is not authorized
aboard aircraft in flight.

(c) Anyone intending to operate a
MURS unit on the islands of Puerto
Rico, Desecheo, Mona, Vieques, and
Culebra in a manner that could pose an
interference threat to the Arecibo
Observatory shall notify the Interference
Office, Arecibo Observatory, Post Office
Box 995, Arecibo, Puerto Rico 00613, in
writing or electronically, of the location
of the unit. Operators may wish to
consult interference guidelines, which
will be provided by Cornell University.
Operators who choose to transmit
information electronically should e-mail
to: prcz@naic.edu.

(1) The notification to the Interference
Office, Arecibo Observatory shall be
made 45 days prior to commencing
operation of the unit. The notification
shall state the geographical coordinates
of the unit.

(2) After receipt of such notifications,
the Commission will allow the Arecibo
Observatory a period of 20 days for
comments or objections. The operator
will be required to make reasonable



Federal Register/Vol. 65, No. 199/Friday, October 13, 2000/Rules and Regulations

60879

efforts in order to resolve or mitigate
any potential interference problem with
the Arecibo Observatory. If the
Commission determines that an operator
has satisfied its responsibility to make
reasonable efforts to protect the
Observatory from interference, the unit
may be allowed to operate.

§95.1305 Station identification.

A MURS station is not required to
transmit a station identification
announcement.

§95.1307 Permissible communications.

(a) MURS stations may transmit voice,
data or image signals as permitted in
this subpart.

(b) A MURS station may transmit any
emission type, subject to the limitations
contained in § 90.207 of this chapter.

(c) MURS frequencies may be used for
remote control and telemetering
functions. Emission types A1D, A2D,
F1D, F2D are authorized and stations
used to control remote objects or
devices may be operated on the
continuous carrier transmit mode,
except on frequency 154.600 MHz.

§95.1309 Channel use policy.

(a) The channels authorized to MURS
systems by this part are available on a
shared basis only and will not be
assigned for the exclusive use of any
entity.

(b) Those using MURS transmitters
must cooperate in the selection and use
of channels in order to reduce
interference and make the most effective
use of authorized facilities. Channels
must be selected in an effort to avoid
interference to other MURS
transmissions.

[FR Doc. 00-25276 Filed 10-12—00; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AG26

Endangered and Threatened Wildlife
and Plants; Establishment of a
Nonessential Experimental Population
of Black-Footed Ferrets in North-
Central South Dakota

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: We, the Fish and Wildlife
Service (Service), in cooperation with
the Cheyenne River Sioux Tribe, the
Forest Service, and the Bureau of Indian

Affairs (BIA), will reintroduce black-
footed ferrets (Mustela nigripes) into
north-central South Dakota on the
Cheyenne River Sioux Reservation. The
purposes of this reintroduction are to
implement actions required for recovery
of the species and to evaluate and
improve reintroduction techniques and
management applications. We will
release surplus captive-raised black-
footed ferrets in October 2000, and
release additional animals annually for
several years thereafter until we
establish a self-sustaining population. If
this reintroduction program is
successful, a wild population could be
established in 5 years or less. The
Cheyenne River Sioux Reservation
population is established as a
nonessential experimental population in
accordance with section 10(j) of the
Endangered Species Act of 1973, as
amended. We will manage this
population under provisions of this
final special rule.

DATES: The effective date of this rule is
October 13, 2000.

ADDRESSES: You may inspect the
complete file for this rule during normal
business hours at the U.S. Fish and
Wildlife Service, Ecological Services
Office, 420 South Garfield Avenue,
Suite 400, Pierre, South Dakota 57501 or
telephone 605/224-8693. You must
make an appointment in advance if you
wish to inspect the file.

FOR FURTHER INFORMATION CONTACT:
Mike Lockhart at 307/721-8805.
SUPPLEMENTARY INFORMATION:

Background
1. Legislative

Congress made significant changes to
the Endangered Species Act of 1973
(Act), as amended, with the addition of
section 10(j) to allow for the designation
of specific populations of listed species
as “‘experimental populations.”
Previously, we had authority to
reintroduce populations into
unoccupied portions of a listed species’
historical range when doing so would
foster the conservation and recovery of
the species. However, local citizens
often opposed these reintroductions
because they were concerned about the
placement of restrictions and
prohibitions on Federal and private
activities. Under section 10(j), the
Secretary of the Department of the
Interior can designate reintroduced
populations established outside the
species’ current range but within its
historical range as ‘“‘experimental.”
Based on the best available information,
the Secretary will determine whether
such populations are “essential,” or
“nonessential,” to the continued

existence of the species. Regulatory
restrictions are considerably reduced
under a Nonessential Experimental
Population (NEP) designation.

Species listed as endangered or
threatened are afforded protection
primarily through the prohibitions of
section 9 and the requirements of
section 7. Section 9 of the Act prohibits
the take of a listed species. “Take” is
defined by the Act as harass, harm,
pursue, hunt, shoot, wound, trap,
capture, or collect, or attempt to engage
in any such conduct. Section 7 of the
Act outlines the procedures for Federal
interagency cooperation to conserve
federally listed species and designated
critical habitats. It mandates all Federal
agencies to determine how to use their
existing authorities to further the
purposes of the Act to aid in recovering
listed species. It also states that Federal
agencies will, in consultation with the
Service, ensure that any action they
authorize, fund, or carry out is not likely
to jeopardize the continued existence of
a listed species or result in the
destruction or adverse modification of
designated critical habitat. Section 7 of
the Act does not affect activities
undertaken on private lands unless they
are authorized, funded, or carried out by
a Federal agency.

For the purposes of section 9 of the
Act, a population designated as
experimental is treated as threatened
regardless of the species’ designation
elsewhere in its range. Threatened
designation allows us greater discretion
in devising management programs and
allows us to adopt whatever regulations
are necessary to provide for the
conservation of a threatened species. In
these situations, the general regulations
applying most section 9 prohibitions to
threatened species do not apply to that
species, and the special rule contains
the prohibitions and exceptions
necessary and appropriate to conserve
that species. Regulations for NEP’s are
usually more compatible with human
activities in the reintroduction area.

For the purposes of section 7 of the
Act, we treat NEP’s as if the population
is proposed for listing, but we treat
NEP’s as threatened species when they
are located within a National Wildlife
Refuge or National Park. When NEP’s
occur outside of such refuges or parks,
Federal agencies are required to confer
with the Service, in accordance with
section 7(a)(4) of the Act, on their
actions that are likely to jeopardize the
continued existence of a proposed
species. The results of a conference are
advisory in nature, and agencies are not
restricted from committing resources to
projects regardless of conference
findings and recommendations.
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Individuals used to establish an
experimental population may come
from a donor population, provided their
removal is not likely to jeopardize the
continued existence of the species, and
appropriate permits are issued in
accordance with our regulations (50
CFR 17.22) prior to their removal. In
this case, the donor ferret population is
a captive-bred population, which was
propagated with the intention of
reestablishing wild populations to
achieve recovery goals. In addition, wild
progeny from other NEP areas (and also
which originated from captive sources)
may be directly translocated to the
reintroduction site.

2. Biological

The black-footed ferret is a member of
the Mustelid or weasel family; has a
black facemask, black legs, and a black-
tipped tail; is nearly 60 centimeters (2
feet) in length; and weighs up to 1.1
kilograms (2.5 pounds). It is the only
ferret species native to North America.
The historical range of the species,
based on specimen collections, extends
over 12 western States (Arizona,
Colorado, Kansas, Montana, Nebraska,
New Mexico, North Dakota, Oklahoma,
South Dakota, Texas, Utah, and
Wyoming) and the Canadian Provinces
of Alberta and Saskatchewan.
Prehistoric evidence indicates that
ferrets once occurred from the Yukon
Territory in Canada to Mexico and
Texas (Anderson et al. 1986).

Black-footed ferrets depend almost
exclusively on prairie dogs for food,
shelter, and denning (Henderson et al.
1969, Forrest et al. 1985). The range of
the ferret coincides with that of three
prairie dog species (Anderson et al.
1986), and ferrets with young have been
documented only in the vicinity of
active prairie dog colonies. Historically,
black-footed ferrets have been reported
in association with black-tailed prairie
dog (Cynomys ludovicianus), white-
tailed prairie dog (Cynomys leucurus),
and Gunnison’s prairie dog (Cynomys
gunnisoni) towns (Anderson et al.
1986).

Significant reductions in both prairie
dog numbers and distribution occurred
during the last century due to
widespread poisoning of prairie dogs,
the conversion of native prairie to
farmland, and outbreaks of sylvatic
plague, particularly in the southern
portions of prairie dog ranges in North
America. Sylvatic plague arrived from
Asia in approximately 1900. It is an
exotic disease foreign to the
evolutionary history of prairie dogs,
which have little or no immunity to it.
Black-footed ferrets also are highly
susceptible to sylvatic plague. This

severe reduction in the availability of
the ferret’s principal prey, in
combination with other factors such as
secondary poisoning from prairie dog
toxicants, resulted in the near extinction
of the black-footed ferret in the wild by
1980.

In 1974, a remnant wild population of
ferrets in South Dakota, originally
discovered in 1964, abruptly
disappeared. Afterwards, we believed
the species to be extinct; however, in
1981 a small population of ferrets was
discovered near Meeteetse, Wyoming. In
1985-1986, the Meeteetse population
declined to only 18 animals due to
outbreaks of sylvatic plague and canine
distemper. Following this critical
decline, the remaining individuals were
taken into captivity in 1986—-1987 to
serve as founders for a captive-
propagation program. Since that time,
captive-breeding efforts have been
highly successful and have facilitated
ferret reintroductions in several areas of
formerly occupied range. Today, the
captive population of juveniles and
adults fluctuates annually between 300
and 600 animals depending on the time
of year and on annual reproductive
success and mortality. The captive ferret
population is currently divided among
six captive-breeding facilities
throughout the United States and
Canada, with a small number of live
animals on display for educational
purposes at several zoos and other
facilities. Also, 65 to 90 ferrets are
located at field-based captive-breeding
sites in Arizona, Colorado, New Mexico,
and Montana.

3. Recovery Efforts

The recovery plan for the black-footed
ferret (U.S. Fish and Wildlife Service
1988) contains the following recovery
objectives for reclassification:

(a) Increasing the captive population
of ferrets to 200 breeding adults by 1991
(which has been achieved);

(b) Establishing a prebreeding
population of 1,500 free-ranging
breeding adults in 10 or more different
populations, with no fewer than 30
breeding adults in each population by
the year 2010 (not achieved); and

(c) Encouraging the widest possible
distribution of reintroduced animals
throughout their historical range.
Although several reintroduction efforts
have occurred throughout the ferret’s
range, populations may have become
self-sufficient at only one site in South
Dakota.

We can reclassify the black-footed
ferret to threatened status when the
recovery objectives listed above have
been achieved, assuming that the
mortality rate of established populations

remains at or below a rate at which new
populations become established or
increase. We have been successful in
rearing black-footed ferrets in captivity,
and in 1997 we reached captive-
breeding program objectives.

In 1988, we divided the single captive
population into three subpopulations to
avoid the possibility of a catastrophic
event eliminating the entire captive
population (e.g., contagious disease).
Additional breeding centers were added
later, and presently there are six
separate subpopulations in captive-
breeding facilities. Current recovery
priorities emphasize the reintroduction
of animals back into the wild from the
captive source stock. Surplus
individuals produced in captivity are
now available for release into
reintroduction areas.

4. Reintroduction Sites

The Service, in cooperation with
western State and Federal agencies,
Tribal representatives, and conservation
groups, evaluates potential black-footed
ferret reintroduction sites and has
previously initiated ferret
reintroduction projects at several sites
within the historical range of the black-
footed ferret. The first reintroduction
project occurred in Wyoming in 1991,
and subsequent efforts have taken place
in South Dakota and Montana in 1994,
in Arizona in 1996, a second effort in
Montana in 1997, and in Colorado/Utah
in 1999. The Service and the Black-
Footed Ferret Recovery Implementation
Team (composed of 27 State and Federal
agencies, Indian Tribes, and
conservation organizations) have
identified the Cheyenne River Sioux
Reservation as a priority black-footed
ferret reintroduction site due to its
extensive black-tailed prairie dog
habitat and the absence of sylvatic
plague.

(a) Cheyenne River Sioux Reservation
Experimental Population
Reintroduction Area

The area designated as the Cheyenne
River Sioux Reservation Black-Footed
Ferret Experimental Population Area
(Experimental Population Area)
overlays all of Dewey and Ziebach
Counties in South Dakota. The
boundaries of these Counties also are
the boundaries of the Cheyenne River
Sioux Reservation. Within the
Experimental Population Area, the
primary reintroduction area will be in
large black-tailed prairie dog complexes
located along the Moreau River. The
approximate center of the Experimental
Population Area is the town of Eagle
Butte, the location of Cheyenne River
Sioux Tribal offices. Eagle Butte is
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approximately 160 kilometers (100
miles) northwest of Pierre, the capital of
South Dakota.

The Experimental Population Area
supports two large complexes of black-
tailed prairie dog colonies located
within the two-county area. These two
counties encompass approximately
1,141,558 hectares (2,820,751 acres).
Approximately half or 574,752 hectares
(1,420,193 acres) of the Experimental
Population Area is Tribal Trust and
Allotted lands. The majority of this
Tribal Trust and Allotted land,
approximately 90 percent or 505,875
hectares (1,250,000 acres), is native
rangeland used for grazing.

Some lands within the Experimental
Population Area are owned by private
landowners (approximately 50 percent,
although much less in the primary
reintroduction area). No ferrets will be
released on private lands. The Tribe and
other Cooperators have agreed that if
any ferrets disperse onto private lands
they will capture and translocate them
to Tribal lands if requested by the
landowner or if necessary for protection
of the ferrets.

Black-footed ferret dispersal into areas
outside of the Experimental Population
Area is unlikely due to the large size of
the Experimental Population Area, the
absence of suitable nearby habitat (few
if any prairie dogs can be found to the
south and west), cropland barriers (e.g.,
expansive cultivation over the northern
portion of the Experimental Population
Area), and physical barriers (e.g., the
Missouri River to the east). The Tribe
estimates a total of approximately 8,408
hectares (20,777 acres) of black-tailed
prairie dog colonies are potentially
available to black-footed ferrets in the
Experimental Population Area and
could support over 200 ferret families
(characterized as an adult female, three
kits, and one-half an adult male; i.e., one
adult male for every two adult females).
Large, contiguous prairie dog colonies
and the absence of physical barriers
between prairie dog colonies along the
Moreau River (the primary ferret release
area) should facilitate ferret distribution
throughout the Moreau River
Reintroduction Area.

(b) Primary Reintroduction Areas

In the early 1990s, the Tribe began
development of a Prairie Management
Plan as a framework for managing the
natural resources of 574,752 hectares
(1,420,193 acres) of Tribal Trust lands
within the Cheyenne River Sioux
Reservation boundaries (Cheyenne River
Sioux Tribe 1992). The Prairie
Management Plan included
development of prairie dog and black-
footed ferret management strategies.

Phase I of the Prairie Management Plan
accomplished initial prairie dog surveys
along the Moreau River in areas
believed to be well-suited for ferret
reintroduction. Phase II surveys
confirmed that prairie dog colonies
along the Moreau River are highly
suitable for ferret releases due to the
number and size of prairie dog colonies,
the spatial relationships of prairie dog
towns to each other, their location on
Tribal Trust and Allotted lands, their
remoteness, and their distance from
human settlements (Cheyenne River
Sioux Tribe 1999).

Recent surveys revealed 5,739
hectares (14,156 acres) of prairie dog
colonies within the Moreau River
complex. In addition to the Moreau
River prairie dog complex, a secondary
black-footed ferret release area was
identified to the south in the Southeast
Parade Management Area, an area that
supports 2,280 hectares (6,621 acres) of
black-tailed prairie dog towns. This area
requires further evaluation to ensure
appropriate conditions exist for future
reintroductions of black-footed ferrets.
The Tribe selected the Moreau River
prairie dog complex as the primary
ferret reintroduction area because of its
location within the historical range of
the black-footed ferret, our
determination that ferrets are no longer
present, the abundance of suitable ferret
habitat (lands containing active prairie
dog colonies), the extensive amount of
land managed by the Tribe, and the
area’s isolation from human activities.

The primary reintroduction area
within the Experimental Population
Area generally includes lands along the
Moreau River in Dewey and Ziebach
Counties in north-central South Dakota.
Extensive ferret surveys were conducted
in this area in the 1980s and 1990s, but
no evidence of ferrets was found. There
are no confirmed records of ferrets
occurring within the boundaries of the
Experimental Population Area since the
early 1960s.

Black-footed ferrets will be released
only if biological conditions are suitable
and meet the management framework
developed by the Tribe, in cooperation
with the BIA, the Service, private
landowners, and Federal and State land
managers. The Service will reevaluate
ferret reintroduction efforts in the
Experimental Population Area should
any of the following conditions occur:

(i) Failure to maintain sufficient
habitat on specific reintroduction areas
to support at least 30 breeding adults
after 5 years.

(ii) Failure to maintain suitable prairie
dog habitat available within specific
reintroduction areas.

(iii) A wild ferret population is found
within the Experimental Population
Area following the initial reintroduction
and prior to the first breeding season.
The only black-footed ferrets currently
occurring in the wild result from
reintroductions in Wyoming, Montana,
Arizona, Utah/Colorado, and elsewhere
in South Dakota over 100 miles from the
reintroduction site on Cheyenne River
Tribal lands. Consequently, the
discovery of a black-footed ferret on the
experimental population area prior to
the reintroduction would confirm the
presence of a new population and
prevent designation of an experimental
population in the area.

(iv) Discovery of an active case of
canine distemper or other disease
contagious to black-footed ferrets on or
near the reintroduction area prior to the
scheduled release.

(v) Fewer than 20 captive black-footed
ferrets are available for release.

(vi) Funding is not available to
implement the reintroduction phase of
the project on the Cheyenne River Sioux
Reservation.

(vii) Land ownership changes
significantly, or cooperators withdraw
from the project.

All of the above conditions will be
based on information routinely
collected by us or the Tribe.

5. Reintroduction Procedures

The standard reintroduction protocol
calls for the release of 20 or more
captive-raised, or wild-translocated
black-footed ferrets in the Experimental
Population Area in the first year of the
program, and 20 or more animals
released annually for the next 2 to 4
years. Biologists expect to release 50 or
more ferrets in the first year and believe
a self-sustaining wild population could
be established on the Cheyenne River
Sioux Reservation within 5 years.
Released ferrets will be excess to the
needs of the captive-breeding program,
and their use will not affect the genetic
diversity of the captive ferret population
(ferrets used for reintroduction efforts
can be replaced through captive
breeding). In the future, it may be
necessary to interchange ferrets from
established, reintroduced populations to
enhance the genetic diversity of the
population on the Experimental
Population Area.

Recent studies (Biggins et al. 1998,
Vargas et al. 1998) have documented the
importance of outdoor “‘precon-
ditioning” experience on captive-reared
ferrets prior to release in the wild.
Ferrets exposed to natural prairie dog
burrows in outdoor pens and natural
prey prior to release survive in the wild
at significantly higher rates than do
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cage-reared, non-preconditioned ferrets.
The Forest Service will participate in
the reestablishment of ferrets on the
Cheyenne River Sioux Reservation by
preconditioning captive-raised ferrets in
large open-air pens on the Conata Basin
District of the Buffalo Gap National
Grasslands in southwestern South
Dakota. In these pens, young ferrets are
exposed to live prairie dogs, burrows,
and other natural stimuli. In addition,
biologists may translocate up to 25
ferrets born in the wild on the Buffalo
Gap National Grasslands to the
Cheyenne River Sioux Reservation (if
annual production levels of wild ferrets
on Conata Basin are sufficient to allow
translocation of excess young).

The Tribe will develop specific
reintroduction plans and submit them to
the Service as part of an established,
annual black-footed ferret allocation
process. Ferret reintroduction
cooperators submit proposals by mid-
March of each year, and the Service
makes preliminary allocation decisions
(numbers of ferrets provided to specific
projects) by May. Proposals submitted to
the Service include updated information
on habitat, disease, project/ferret status,
proposed reintroduction and monitoring
methods, and predator management. In
this manner, the Service and
reintroduction cooperators evaluate the
success of prior year efforts and apply
current knowledge to various aspects of
reintroduction efforts, thereby providing
greater assurance of long-range
reintroduction success.

We will transport ferrets to identified
reintroduction areas within the
Experimental Population Area and
release them directly from transport
cages into prairie dog burrows.
Depending on the availability of suitable
vaccine, we will vaccinate released
animals against certain diseases
(especially canine distemper) and take
appropriate measures to reduce
predation from coyotes, badgers, and
raptors, where warranted. All ferrets we
release will be marked with
individually coded passive integrated
transponder tags, and we may promote
use of radio-telemetry studies to
document ferret behavior and
movements. Other monitoring will
include spotlight surveys, snow tracking
surveys, and visual surveillance.

Since captive-born ferrets are more
susceptible to predation, starvation, and
environmental conditions than wild
animals, up to 90 percent of the released
ferrets could die during the first year of
release. Mortality is usually highest
during the first month following release.
In the first year of the program, a
realistic goal is to have at least 25

percent of the animals survive the first
winter.

The goal of the Cheyenne River Sioux
Reservation reintroduction project is to
establish a free-ranging population of at
least 30 adults within the Experimental
Population Area within 5 years of
release. At the release site, population
demographics and potential sources of
mortality will be monitored on an
annual basis (for up to 5 years). We do
not intend to change the nonessential
designation for this experimental
population unless we deem this
reintroduction a failure or the black-
footed ferret is recovered in the wild.

6. Status of Reintroduced Population

We determine this reintroduction to
be nonessential to the continued
existence of the species for the
following reasons:

(a) The captive population (founder
population of the species) is protected
against the threat of extinction from a
single catastrophic event by housing
ferrets in six separate subpopulations.
As a result, any loss of an experimental
population in the wild will not threaten
the survival of the species as a whole.

(b) The primary repository of genetic
diversity for the species is 240 adult
ferrets maintained in the captive-
breeding population. Animals selected
for reintroduction purposes are surplus
to the captive population. Hence, any
use of animals for reintroduction efforts
will not affect the overall genetic
diversity of the species.

(c) Captive breeding can replace any
ferrets lost during this reintroduction
attempt. Juvenile ferrets produced in
excess of the numbers needed to
maintain the captive-breeding
population are available for
reintroduction.

This reintroduction will be the
seventh release of ferrets back into the
wild in six experimental population
areas. The other experimental
populations occur in Wyoming,
southwestern South Dakota, north-
central Montana (with two separate
reintroduction efforts), Arizona, and
Colorado/Utah (a single reintroduction
area that overlays both States).
Reintroductions are necessary to further
the recovery of this species. The NEP
designation alleviates landowner
concerns about possible land use
restrictions. This nonessential
designation provides a flexible
management framework for protecting
and recovering black-footed ferrets
while ensuring that the daily activities
of landowners are unaffected.

7. Location of Reintroduced Population

Section 10(j) of the Act requires that
an experimental population be
geographically separate from other wild
populations of the same species. Since
the mid-1980s, the BIA and the Tribe
conducted black-footed ferret surveys in
the Experimental Population Area. In
addition to these surveys, they spent
many hours surveying prairie dog
colonies at the reintroduction site. No
ferrets or ferret sign (skulls, feces,
trenches) were located. Therefore, we
conclude that wild ferrets are no longer
present on the Experimental Population
Area and that this reintroduction will
not overlap with any wild population.

All released ferrets and their offspring
are expected to remain in the
Experimental Population Area due to
the presence of prime habitat (lands
occupied by prairie dog colonies) and
surrounding geographic barriers. We
will attempt to capture any ferret that
leaves the Experimental Population
Area (in an attempt to identify its origin)
and will either return it to the release
site, translocate it to another site, or
place it in captivity. If a ferret leaves the
reintroduction area, but remains within
the Experimental Population Area, and
occupies private property, the
landowner can request its removal.
Ferrets will remain on private lands
only when the landowner does not
object to their presence.

We will mark all released ferrets and
will attempt to determine the source of
any unmarked animals found. Any
ferret found outside the Experimental
Population Area is considered
endangered, as provided under the Act.
We will undertake efforts to confirm
whether any ferret found outside the
Experimental Population Area
originated from captive stock. If the
animal is unrelated to members of this
or other experimental populations (i.e.,
it is from noncaptive stock), we will
place it in captivity as part of the
breeding population to improve the
overall genetic diversity of the captive
population. Existing contingency plans
allow for the capture and retention of up
to nine ferrets that are not from captive
stock. In the highly unlikely event that
a ferret from captive stock is found
outside the Experimental Population
Area, we will move the ferret back to
habitats that would support the primary
population(s) of ferrets.

8. Management

This reintroduction will be
undertaken in cooperation with the
Cheyenne River Sioux Tribe, the BIA,
and the Forest Service in accordance
with the “Cooperative Management Plan



Federal Register/Vol. 65, No. 199/Friday, October 13, 2000/Rules and Regulations

60883

for Black-Footed Ferrets, Moreau River
or Southeast Parade Reintroduction
Areas‘‘Cheyenne River Sioux
Reservation. Copies of the Cooperative
Management Plan may be obtained from
the Prairie Management Program
Coordinator, P.O. Box 590, Eagle Butte,
South Dakota 57625. In the future, we
will evaluate whether additional black-
footed ferret reintroductions are feasible
within the Experimental Population
Area (over 45,000 total acres of
occupied prairie dog habitat exist
within the Experimental Population
Area). Cooperating agencies and private
landowners would be involved in the
selection of any additional sites.
Management considerations of the
reintroduction project include:

(a) Monitoring

Several monitoring efforts will occur
during the first 5 years of the program.
We will annually monitor prairie dog
distribution and numbers, and test for
the occurrence of sylvatic plague.
Testing resident carnivores (e.g.,
coyotes) for canine distemper will begin
prior to the first ferret release and
continue each year. We will monitor
released ferrets and their offspring
annually using spotlight surveys,
snowtracking, other visual survey
techniques, and possibly radio-
telemetry on some individuals. The
surveys will incorporate methods to
monitor breeding success and long-term
survival rates.

Through public outreach programs,
we will inform the public and other
appropriate State and Federal agencies
about the presence of ferrets in the
Experimental Population Area and the
handling of any sick or injured animals.
To meet our responsibilities to treat the
Tribe on a Government to Government
basis, we will request that the Tribe
inform Tribal members of the presence
of ferrets on Cheyenne River Sioux
Reservation lands, and the proper
handling of any sick or injured ferrets
that are found. The Tribe will serve as
the primary point of contact to report
any injured or dead ferrets. Reports of
injured or dead ferrets also must be
provided to the Service Field Supervisor
(see ADDRESSES section). It is important
that we determine the cause of death for
any ferret carcass found. Therefore, we
request that discovered ferret carcasses
not be disturbed, but reported as soon
as possible to appropriate Tribal and
Service offices.

(b) Disease

The presence of canine distemper in
any mammal on or near the
reintroduction site will cause us to
reevaluate the reintroduction program.

Prior to releasing ferrets, we will
establish the presence or absence of
canine distemper in the release area by
collecting at least 20 coyotes or other
carnivores. Sampled predators will be
tested for canine distemper and other
diseases.

We will attempt to limit the spread of
distemper by discouraging people from
bringing unvaccinated pets into core
ferret release areas. Any dead mammal
or any unusual behavior observed in
animals found within the area should be
reported to us. Efforts are under way to
develop an effective canine distemper
vaccine for black-footed ferrets. Routine
sampling for sylvatic plague in prairie
dog towns will take place before and
during the reintroduction effort, and
annually thereafter.

(c) Genetics

Ferrets selected for reintroduction are
excess to the needs of the captive
population. Experimental populations
of ferrets are usually less genetically
diverse than overall captive
populations. Selecting and
reestablishing breeding ferrets that
compensate for any genetic biases in
earlier releases can correct this
disparity. The ultimate goal is to
establish wild ferret populations with
the maximum genetic diversity possible
from founder ferrets. The eventual
interchange of ferrets between
established populations found
elsewhere in the western United States
will ensure that genetic diversity is
maintained to the maximum extent
possible.

(d) Prairie Dog Management

We will work with the Tribe, affected
landowners, and other Federal and State
agencies to resolve any management
conflicts in order to maintain suitable
prairie dog habitat on core release areas
at or above 90 percent of the habitat
levels as determined by the 1999 survey.

(e) Mortality

We will reintroduce only ferrets that
are surplus to the captive-breeding
program. Predator control, prairie dog
management, vaccination, ferret
preconditioning, and improved release
methods should reduce mortality.
Public education will help reduce
potential sources of human-caused
mortality.

The Act defines “incidental take” as
take that is incidental to, and not the
purpose of, the carrying out of an
otherwise lawful activity. A person may
take a ferret within the Experimental
Population Area provided that the take
is unavoidable, unintentional, and was
not due to negligent conduct. Such

conduct will not constitute ‘“knowing
take,” and we will not pursue legal
action. However, when we have
evidence of knowing (i.e., intentional)
take of a ferret, we will refer matters to
the appropriate authorities for
prosecution. Any take of a black-footed
ferret, whether incidental or not, must
be reported to the local Service Field
Supervisor (see ADDRESSES section). We
expect a low level of incidental take
since the reintroduction is compatible
with existing land use practices for the
area.

Based on studies of wild black-footed
ferrets at Meeteetse, Wyoming, black-
footed ferrets can be killed by motor
vehicles and dogs. We expect a rate of
mortality similar to what was
documented at Meeteetse, and,
therefore, we estimate a human-related
annual mortality rate of about 12
percent of all reintroduced ferrets and
their offspring. If this level is exceeded
in any given year, we will develop and
implement measures to reduce the level
of mortality.

(f) Special Handling

Service employees and authorized
agents acting on their behalf may handle
black-footed ferrets for scientific
purposes; to relocate ferrets to avoid
conflict with human activities; for
recovery purposes; to relocate ferrets to
other reintroduction sites; to aid sick,
injured, and orphaned ferrets; and
salvage dead ferrets. We will return to
captivity any ferret we determine to be
unfit to remain in the wild. We also will
determine the disposition of all sick,
injured, orphaned, and dead ferrets.

(g) Coordination With Landowners and
Land Managers

The Service and cooperators
identified issues and concerns
associated with the ferret reintroduction
before preparing this rule. The
reintroduction also has been discussed
with potentially affected State agencies
and landowners within the release area.
Affected State agencies, landowners,
and land managers have indicated
support for the reintroduction of ferrets
in the Experimental Population Area as
a NEP, if land use activities in the
Experimental Population Area are not
constrained without the consent of
affected landowners.

(h) Potential for Conflict With Grazing
and Recreational Activities

We do not expect conflicts between
livestock grazing and ferret
management. Grazing and prairie dog
management on private lands within the
Experimental Population Area will
continue without additional restriction
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from implementation of ferret recovery
activities. With proper management, we
do not expect adverse impacts to ferrets
from hunting, prairie dog shooting,
prairie dog control, and trapping of
furbearers or predators within the
Experimental Population Area. If
proposed prairie dog shooting or control
will locally affect ferret prey base within
a specific area, project biologists will
determine whether ferrets could be
impacted and, if necessary, take steps to
avoid such impacts. If private activities
impede the establishment of ferrets, we
will work closely with the Tribe and
landowners to develop appropriate
procedures to minimize conflicts.

(i) Protection of Black-Footed Ferrets

We will release ferrets in a manner
that provides short-term protection from
natural (predators, disease, lack of prey
base) and human-related sources of
mortality. Improved release methods,
vaccination, predator control, and
management of prairie dog populations
should help reduce natural mortality.
Releasing ferrets in areas with little
human activity and development will
minimize human-related sources of
mortality. We will work with the Tribe
and landowners to help avoid certain
activities that could impair ferret
recovery.

(j) Public Awareness and Cooperation

We will inform the general public of
the importance of this reintroduction
project in the overall recovery of the
black-footed ferret. The designation of
the NEP on the Cheyenne River Sioux
Reservation will provide greater
flexibility in the management of
reintroduced ferrets. The NEP
designation is necessary to secure
needed cooperation of the Tribe,
landowners, agencies, and recreational
interests in the affected area. Based on
the above information, and using the
best scientific and commercial data
available (in accordance with 50 CFR
17.81), the Service finds that releasing
black-footed ferrets into the
Experimental Population Area will
further the conservation of the species.

Summary of Comments

In the July 18, 2000, proposed rule
and associated notifications, we
requested all interested parties to
submit factual reports or information
that might contribute to the
development of a final rule. Appropriate
Federal and State agencies, Tribes,
county governments, environmental and
agricultural organizations, and other
interested parties were contacted and
requested to comment. Articles
providing information about the

proposed rule and the opportunity for
public comment were published in
South Dakota in the “Midwest News,”
the “Capitol Journal,” the “Timberlake
Topic,” the “Eagle Butte News,” the
“West River Progress,” and the ‘“Rapid
City Journal.” Information regarding the
publication of the proposed rule as well
as the text of the rule itself was made
available on the Region 6 website
>www.r6.fws.gov< during the public
comment period. A news interview with
South Dakota Public Radio was
conducted by a representative of the
Cheyenne River Sioux Tribe.

We informed the Cheyenne River
Sioux Tribe of the publication of the
proposal and the opportunity for public
comment. Throughout development of
the proposal we maintained regular
coordination with the Cheyenne River
Sioux Tribe and have received their full
support in this reintroduction. Public
meetings were held by the Cheyenne
River Sioux Tribe on June 19 and 22,
2000, in Eagle Butte, South Dakota.
Contacts were made with the South
Dakota Department of Game, Fish, and
Parks regarding the publication of the
reintroduction proposal and the public
comment period. On July 15, 2000, a
presentation about the proposal,
including the public comment period,
was given to the South Dakota Prairie
Dog Working Group, a consortium of
Federal and State agencies,
environmental organizations, and local
agricultural groups interested in black-
tailed prairie dog and black-footed ferret
conservation issues. No requests for
public hearings were made and no
public comments were received on this
proposal.

Required Determinations

Regulatory Planning and Review

In accordance with the criteria in
Executive Order 12866, the rule to
designate NEP status for the black-
footed ferret reintroduction into north-
central South Dakota is not a significant
regulatory action subject to Office of
Management and Budget review. This
rule will not have an annual economic
effect of $100 million and will not have
an adverse effect upon any economic
sector, productivity, jobs, the
environment, or other units of
government. Therefore, a cost-benefit
and economic analysis is not required.

All the lands within the NEP area are
within the Cheyenne River Sioux
Reservation, and the specific lands
where ferrets will actually be released
are Tribal Trust and Allotted lands.
Other public areas in the NEP include
South Dakota school lands, South
Dakota Department of Game, Fish, and

Parks lands, and U.S. Army Corps of
Engineers lands. Most of the prairie
dogs within the NEP area occur on
Tribal Trust and Allotted lands, and
those occurring on other lands are not
needed for a successful ferret release.
Land uses on private, Tribal, and State
school lands will not be hindered by the
reintroduction, and only voluntary
participation by private landowners will
occur.

This rule will not create
inconsistencies with other agencies’
actions or otherwise interfere with an
action taken or planned by another
agency. Federal agencies most interested
in this rulemaking are primarily other
Department of the Interior bureaus (i.e.,
Bureau of Land Management and BIA)
and the Department of Agriculture
(Forest Service). The action allowed by
this rulemaking is consistent with the
policies and guidelines of the other
Interior bureaus. Because of the
substantial regulatory relief provided by
the NEP designation, we believe the
reintroduction of the black-footed ferret
in the areas described will not conflict
with existing human activities or hinder
public utilization of the area.

This rule will not materially affect
entitlements, grants, user fees, loan
programs, or the rights and obligations
of their recipients. This rule will not
raise novel legal or policy issues. The
Service has previously designated
experimental populations of black-
footed ferrets at five other locations (in
Colorado/Utah, Montana, South Dakota,
Arizona, and Wyoming) and for other
species at numerous locations
throughout the nation.

Regulatory Flexibility Act

The Department of the Interior
certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The area affected by
this rule consists of Dewey and Ziebach
Counties, South Dakota. A majority of
the area affected by this rule is within
the Cheyenne River Sioux Reservation,
which is administered by the Tribe.

Reintroduction of ferrets allowed by
this rule will not have any significant
effect on recreational activities in the
experimental area. We do not expect
any closures of roads, trails, or other
recreational areas. Suspension of prairie
dog shooting for ferret management
purposes will be localized and
prescribed by the Tribe. We do not
expect ferret reintroduction activities to
affect grazing operations, resource
development actions, or the status of
any other plant or animal species within
the release area.
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Because participation in ferret
reintroduction by private landowners is
voluntary, this rulemaking is not
expected to have any significant impact
on private activities in the affected area.
The designation of a NEP in this rule
will significantly reduce the regulatory
requirements regarding the
reintroduction of ferrets on the
Cheyenne River Sioux Reservation, will
not create inconsistencies with other
agency actions, and will not conflict
with existing or proposed human
activity, or Tribal and public uses of the

land.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule will not have an annual effect
on the economy of $100 million or more
for reasons outlined above. It will not
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. The
rule does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
enterprises to compete with foreign-
based enterprises.

Unfunded Mandates Reform Act

The nonessential experimental
population designation will not place
any additional requirements on any city,
county, or other local municipalities.
The site designated for release of the
experimental population is
predominantly Cheyenne River Sioux
Tribal Trust and Allotted land
administered by the Cheyenne River
Sioux Tribe, who support this project.
Some South Dakota State school lands
may also be affected.

The State of South Dakota has
expressed support for accomplishing the
reintroduction through a nonessential
experimental designation. Accordingly,
this rule will not “significantly or
uniquely” affect small governments. A
Small Government Agency Plan is not
required.

Because this rulemaking does not
require any action be taken by local or
State government or private entities, we
have determined and certify pursuant to
the Unfunded Mandates Reform Act, 2,
U.S.C. 1502 et seq., that this rulemaking
will not impose a cost of $100 million
or more in any given year on local or
State governments or private entities
(i.e., it is not a “‘significant regulatory
action” under the Act).

Takings

In accordance with Executive Order
12630, the rule does not have significant
takings implications.

Designating reintroduced populations
of federally listed species as NEP’s
significantly reduces the Act’s
regulatory requirements with respect to
the reintroduced listed species within
the NEP. Regulatory relief can be
provided regarding take of reintroduced
species within NEP areas, and a special
rule has been developed stipulating that
unavoidable and unintentional take
(including killing or injuring) of the
reintroduced black-footed ferrets would
not be a violation of the Act, when such
take is nonnegligent and incidental to a
legal activity (e.g., livestock
management, mineral development) and
the activity is in accordance with State
laws and regulations.

Most of the lands within the
Experimental Population Area are
administered by the Cheyenne River
Sioux Tribe. Multiple-use management
of these lands by industry and
recreation interests will not change as a
result of the experimental designation.
Private landowners within the
Experimental Population Area will still
be allowed to conduct lawful control of
prairie dogs, and may elect to have
black-footed ferrets removed from their
land should ferrets move onto private
lands.

Because of the substantial regulatory
relief provided by NEP designations, we
do not believe the reintroduction of
ferrets would conflict with existing
human activities or hinder public use of
the area. A takings implication
assessment is not required.

Federalism

In accordance with Executive Order
13132, the rule does not have significant
Federalism implications to warrant the
preparation of a Federalism Assessment.
As stated above, most of the lands
within the Experimental Population
Area are Tribal Trust and Allotted
lands, and multiple-use management of
these lands will not change to
accommodate black-footed ferrets. The
designation will not impose any new
restrictions on the State of South
Dakota. The Service has coordinated
extensively with the Tribe and State of
South Dakota, and they endorse the NEP
designation as the only feasible way to
pursue ferret recovery in the area. A
Federalism Assessment is not required.

Civil Justice Reform

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule does not

unduly burden the judicial system and
meets the requirements of sections 3(a)

and 3(b)(2) of the Order.

Paperwork Reduction Act

This regulation contains collection of
information requiring Office of
Management and Budget (OMB)
approval under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
This information collection has been
approved by OMB and has been
assigned OMB control number 1018—
0095. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

National Environmental Policy Act

We have analyzed this rule in
accordance with the criteria of the
National Environmental Policy Act of
1969 (NEPA). We have prepared an
Environmental Assessment (EA) as
defined under the authority of NEPA,
which is available from Service offices
identified in the ADDRESSES section. In
that EA we determined that this rule
does not constitute a major Federal
action significantly affecting the quality
of the human environment.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments’ (59 FR 22951) and 512
DM 2, we have closely coordinated this
rule with the Cheyenne River Sioux.
Throughout development of this rule,
we maintained regular contact with the
Cheyenne River Sioux Tribe and have
received their full support in this
reintroduction.

Effective Date

We have waived the 30-day delay
between publication of this final rule
and its effective date as provided in the
Administrative Procedure Act (5 U.S.C.
533(d)(3)). This is necessary to ensure
that ferret kits are released on the
Cheyenne River Sioux Reservation at
the most biologically favorable time
possible. Previous ferret releases and
scientific study have demonstrated that
ferret survival is markedly enhanced by
adequate preconditioning of kits in
outdoor pens between 60-90 days of age
and subsequent release into the wild
from about 120-140 days of age.

The bulk of the annual production of
captive-reared ferrets for the year 2000
was completed between mid-May to
mid-June. To facilitate the
reintroduction of ferrets on the
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Cheyenne River Sioux Reservation site
in 2000, we have allocated ferrets from
later litters. However, in order to ensure
that ferrets are reintroduced as close to
optimal age as possible, it will be
necessary to release allocated ferrets by
October 2000.

A substantial delay of releasing ferrets
at optimal ages would necessitate the
transfer of allocated ferrets to other
reintroduction sites and would
postpone reintroduction efforts on the
Cheyenne River Sioux Reservation until
2001. Such an action would
substantially impact our ferret
reintroduction efforts for the year 2000
and would retard overall species
recovery. Good cause exists under 5
U.S.C. 553(d) for the rule to be effective
immediately upon publication.
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Authors

The primary authors of this rule are
Mike Lockhart at telephone 307/721—

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Special Regulations Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
U.S. Code of Federal Regulations, as set
forth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C.
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Amend section 17.11(h) by revising
the existing entry for “Ferret, black-
footed” under “MAMMALS” to read as
follows:

§17.11 Endangered and threatened
wildlife.

Vargas. 1998. The effects of rearing 8805 and Scott Larson (see ADDRESSES * * * *
methods on survival of reintroduced section). (h) * * *
Species Vertebrate popu- - .
Historic range lation where endan-  Status ~ When listed ﬁ;’gﬁgtl Sﬁﬁg;al
Common name Scientific name gered or threatened
MAMMALS
Ferret, black-footed ... Mustela nigripes ....... Western U.S.A,, Entire, except where E 1, 3, 433, NA NA
Western Canada. listed as an ex- 545, 546,
perimental popu- 582, 646,
lation. 703
DOt s dO i e dO i U.S.A. (specified XN 433, 545, NA 17.84(g)
portions of AZ, 546, 582,
CO, MT, SD, UT, 646, 703
and WY, see
17.84(9)(9)).
* * * * * * *
3. Amend section 17.84 as follows: (6)* * = all of Dewey and Ziebach Counties,

Revise the text of paragraph (g)(1) and
add paragraphs (g)(6)(vi), (g)(9)(vi), and
a new map to follow the five existing
maps at the end of paragraph (g):

§17.84 Special rules—vertebrates.

* * * * *
(g) Black-footed ferret (Mustela
nigripes).

(1) The black-footed ferret
populations identified in paragraphs
(g)(9)(i) through (vi) of this section are
nonessential experimental populations.
We will manage each of these
populations in accordance with their
respective management plans.

* * * * *

(vi) Report such taking in the
Cheyenne River Sioux Tribe
Experimental Population Area to the
Field Supervisor, Ecological Services,
U.S. Fish and Wildlife Service, Pierre,
South Dakota (telephone 605/224—
8693).

* * * * *

9 * % %

(vi) The Cheyenne River Sioux Tribe
Reintroduction Area is shown on the
map of north-central South Dakota at
the end of paragraph (g) of this section.
The boundaries of the nonessential
experimental population area are the
exterior boundaries of the Cheyenne
River Sioux Reservation which includes

South Dakota. Any black-footed ferret
found in the wild within these counties
will be considered part of the
nonessential experimental population
after the first breeding season following
the first year of black-footed ferret
release. A black-footed ferret occurring
outside the Experimental Population
Area in north-central South Dakota
would initially be considered as
endangered but may be captured for
genetic testing. When a ferret is found
outside the Experimental Population
Area, the following may occur:

(A) If an animal is genetically
determined to have originated from the
experimental population, we may return
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it to the reintroduction area or to a experimental population, we will place  footed ferrets may be taken for use in
captive-breeding facility. it in captivity under an existing the captive-breeding program.
(B) If an animal is determined to be contingency plan. Up to nine black- * * * * *

genetically unrelated to the BILLING CODE 4310-55-P
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* * * * *

Dated: September 28, 2000.
Kenneth L. Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 00-26349 Filed 10-12-00; 8:45 am]
BILLING CODE 4310-55-C

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 000928277-0277-01; 1.D.
091100A]

RIN 0648-A067

Atlantic Highly Migratory Species;
Pelagic Longline Fishery; Sea Turtle
Protection Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency rule; request for
comments.

SUMMARY: NMFS issues emergency
regulations to implement a time and
area closure for pelagic longline fishing,
within the Northeast Distant Statistical
Sampling (NED) Area. Additionally, this
rule requires all pelagic longline vessels
that have been issued Federal highly
migratory species (HMS) fishing permits
and that fish in the Atlantic Ocean,
including the Gulf of Mexico and
Caribbean Sea, to carry on board dipnets
and line clippers meeting NMFS design
and performance standards. These
regulations are necessary to reduce the
bycatch and bycatch mortality of
loggerhead and leatherback sea turtles
by the Atlantic pelagic longline fishery.

DATES: This emergency rule is effective
October 10, 2000, through April 9, 2001,
except that the amendment to
§635.21(c)(5) is effective November 24,
2000, through April 9, 2001. Comments
must be received no later than 5 p.m. on
January 8, 2001.

ADDRESSES: Written comments on this
action must be mailed to Christopher
Rogers, Acting Chief, NMFS Highly
Migratory Species Management
Division, 1315 East-West Highway,
Silver Spring, MD 20910; or faxed to
301-713-1917. Comments will not be
accepted if submitted via email or the
Internet. Copies of the environmental
assessment and regulatory impact
review prepared for this action may be
obtained from Christopher Rogers.

FOR FURTHER INFORMATION CONTACT:
Margo Schulze-Haugen, Karyl Brewster-
Geisz, or Tyson Kade at 301-713-2347.
SUPPLEMENTARY INFORMATION: The
Atlantic swordfish and tuna fisheries
are managed under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act. The
Fishery Management Plan for Atlantic
Tunas, Swordfish, and Sharks (HMS
FMP) is implemented by regulations at
50 CFR part 635.

Pelagic Longline Fishery

Pelagic longline gear is the dominant
commercial fishing gear used by U.S.
fishermen in the Atlantic Ocean to
target HMS. The gear consists of a
mainline, often many miles long,
suspended in the water column by floats
and from which baited hooks are
attached on leaders (gangions). Though
not completely selective, longline gear
can be modified (e.g., gear
configuration, hook depth, timing of
sets) to target preferentially yellowfin
tuna, bigeye tuna, or swordfish.

Observer data and vessel logbook data
indicate that pelagic longline fishing for
Atlantic swordfish and tunas results in
catch of such non-target finfish species,
as bluefin tuna, billfish, undersized
swordfish, and of protected species,
including threatened and endangered
sea turtles. The bycatch of fish that are
hooked but not retained due to
economic or regulatory factors
contributes to overall fishing mortality.
Such bycatch mortality may
significantly impair the rebuilding of
overfished finfish stocks. Additionally,
the bycatch of protected species (sea
turtles or marine mammals) may
significantly impair the recovery of
these species.

Consistent with national standard 9 of
the Magnuson-Stevens Act, NMFS has
implemented measures to reduce
bycatch and bycatch mortality to the
extent practicable in the Atlantic pelagic
longline fishery. In 1999, NMFS
implemented a time and area closure in
the Mid-Atlantic bight for the month of
June to reduce bycatch of Atlantic
bluefin tuna (64 FR 29090, May 28,
1999). Additionally, NMFS
implemented a year-round time and
area closure in the northeastern Gulf of
Mexico (DeSoto Canyon), effective
November 1, 2000; a year-round time
and area closure along the east coast of
Florida, effective February 1, 2001; and
a 3-month time and area closure off
Georgia, South Carolina, and a portion
of North Carolina (Charleston Bump),
effective February 1, 2001 (65 FR 47214,
August 1, 2000).

Sea Turtle Bycatch Reduction

Under the Endangered Species Act
(ESA), NMFS is required to address
fishery-related take of sea turtles that are
listed as threatened or endangered.
Although a high percentage of hooked
sea turtles are released alive, NMFS
remains concerned about serious
injuries of turtles taken by pelagic
longline gear. On November 19, 1999,
NMEFS re-initiated consultation under
section 7 of the ESA based on
preliminary reports observing that
incidental take of loggerhead sea turtles
by the Atlantic pelagic longline fishery
during 1999 had exceeded levels
anticipated in the Incidental Take
Statement previously issued for the
HMS FMP. Additionally, the
consultation considered the impacts of
the pelagic longline rulemaking that was
in preparation because it was
recognized that certain time and area
closures, if implemented, could affect
the overall interaction rates of the
pelagic longline fleet with sea turtles.

National standard 9 of the Magnuson-
Stevens Act requires that conservation
and management measures, ‘‘to the
extent practicable, (A) minimize bycatch
and (B) to the extent bycatch cannot be
avoided, minimize the mortality of such
bycatch.” Sea turtles are defined as
bycatch in the Magnuson-Stevens Act
because they may not be retained and
must be released. In certain times and
areas, the Atlantic pelagic longline
fishery has relatively high rates of sea
turtle bycatch, with associated
mortality.

In its most recent Biological Opinion
(BO) on management of the Atlantic
HMS fisheries, completed June 30, 2000,
NMFS concluded that operation of the
pelagic longline fishery jeopardized the
continued existence of threatened
loggerhead and endangered leatherback
sea turtles. This conclusion was based
on the current status of the loggerhead
and leatherback sea turtle populations
in the Atlantic Ocean, Caribbean Sea,
and Gulf of Mexico, the status of the
northern subpopulation of loggerhead
sea turtles, and the anticipated
continuation of current levels of injury
and mortality of both species described
in the environmental baseline and
cumulative effects section of the BO.
The future trend of species abundance
considers the current rate of bycatch in
HMS fisheries and the potential shifts in
effort estimated in the Final
Supplemental Environmental Impact
Statement on the Regulatory
Amendment to the Atlantic Tunas,
Swordfish, and Sharks Fishery
Management Plan.



60890

Federal Register/Vol. 65, No. 199/Friday, October 13, 2000/Rules and Regulations

Since the June 30, 2000, BO was
issued, NMFS has concluded that
further analyses of observer data and
additional population modeling of
loggerhead sea turtles are needed to
determine more precisely the impact of
the pelagic longline fishery on sea
turtles. Consequently, NMFS has re-
initiated consultation. NMFS anticipates
completing the consultation and issuing
anew BO in early 2001. Until the
consultation is completed and
appropriate long-term measures can be
determined, NMFS is implementing
these emergency measures in the short-
term to reduce sea turtle bycatch and
bycatch mortality in the pelagic longline
fishery.

After the June 30, 2000, BO was
issued, NMFS conducted a series of
seven scoping workshops in locations
where pelagic longline vessels make
landings and which could potentially be
affected by implementation of the
reasonable and prudent alternatives
identified in that BO. NMFS received
numerous comments that the
alternatives identified in the June 30,
2000, BO would have significant
economic impacts and would
potentially eliminate segments of the
Atlantic pelagic longline fleet.
Commentors questioned the validity of
the June 30, 2000, BO conclusions and
suggested alternative measures that
NMFS could analyze to reduce sea turtle
bycatch. These alternative measures
included gear deployment
modifications, such as fishing deeper
and colder waters, increasing the
number of hooks between floats, using
different bait, avoiding warm core
eddies, and using line clippers to
remove gear on captured sea turtles.
Additionally, NMFS received comments
that agency guidance on sea turtle
handling and release has been confusing
and that clarification of guidelines
would reduce the number of sea turtles
released with fishing gear attached. The
measures implemented in this rule are
based in part on the consideration of
these comments.

Time and Area Closure and Gear
Requirements

The goal of this regulation is to reduce
the incidental take and mortality of sea
turtles captured by pelagic longlines.
The first measure is a time and area
closure that will reduce the number of
sea turtles caught by the pelagic
longline fleet in the NED area. The NED
area has a historically high level of
incidental sea turtle captures. The
regulation will close an L-shape area to
vessels that have been issued Federal
HMS permits and use pelagic longline
gear. The closed area is bounded by the

following coordinates: 45°00° N. lat.,
49°00’ W. long.; 45°00’ N. lat., 43°00° W.
long.; 43°00’ N. lat., 43°00° W. long.;
43°00° N. lat., 47°00° W. long.; 41°00’ N.
lat., 47°00° W. long.; 41°00’ N. lat.,
49°00’ W. long.; 45°00’ N. lat., 49°00° W.
long. This area is closed to pelagic
longline fishing from October 10, 2000,
through April 9, 2001.

The second measure is designed to
reduce the mortality rate of captured sea
turtles. All Atlantic pelagic longline
vessels that have been issued Federal
HMS permits by [insert date 45 days
after date of filing in the Federal
Register]| must carry on board dipnets
and line clippers that meet NMFS
design and performance standards and
must comply with requirements for the
use of these dipnets and line clippers
and for the handling of incidentally
caught sea turtles. Dipnets and line
clippers will enable the vessel captain
and crew to disengage sea turtles caught
or entangled in their gear. Technical
descriptions of the dipnet and line
clipper gear are available from NMFS
(see ADDRESSES) and are also included
in this rule. The starting date for this
requirement allows fishermen ample
opportunity to purchase or fabricate the
gear.

Classification

These emergency regulations are
published under the authority of the
Magnuson-Stevens Act and the Atlantic
Tunas Convention Act. The Assistant
Administrator (AA) has determined that
these regulations are necessary to
reduce, to the extent practicable, the
bycatch and bycatch mortality of sea
turtles in the pelagic longline fishery.

NMFS prepared an Environment
Assessment for this emergency rule that
describes the impact on the human
environment and found that no
significant impact would result. This
emergency rule is of limited duration
and is expected to result in a reduction
of overall sea turtle bycatch and bycatch
mortality associated with the pelagic
longline fisheries. NMFS intends to
complete the consultation on HMS
fisheries in early 2001, and any
reasonable and prudent alternatives to
jeopardy to sea turtles would be
implemented prior to the primary
pelagic longline fishing season (July
through October) in the NED area.

NMFS also prepared a Regulatory
Impact Review for this action which
assesses the economic costs and benefits
of the action. In the time period between
January 1, to March 31, 1998, and
October 1, to December 31, 1998, 12
vessels made 13 trips to the NED area.
During the same time periods in 1999,

8 vessels made 10 trips to the NED area.

The estimated gross revenues for this
fishery in this timeframe were $819,620
in total and averaged $68,302 per vessel
in 1998 and were $794,678 in total and
averaged $99,335 per vessel in 1999.

In 1998, 11 vessels fished in the L-
shape closed area within the NED area,
and 7 vessels fished in the L-shape
closed area in 1999. The estimated gross
revenues for these vessels from the L-
shape closed area from October 1 to
March 31 were $525,771 in total and
averaged $47,797 per vessel in 1998 and
were $548,439 in total and averaged
$78,348 per vessel in 1999. Closing this
area for the duration of the emergency
rule beginning October 10, 2000, could
result in losses of approximately 25 to
40 percent in annual gross revenues per
vessel, when considering catch taken in
1998 or 1999. However, this assumes
that these fishermen would not fish in
any other portion of the NED area or in
another statistical area. This is not
realistic, especially considering the fact
that the logbooks indicate that the
fishermen have historically fished both
inside and outside the closed area
within the same trip. NMFS believes
that, although some revenues may be
lost as a result of this closure, it is likely
that fishermen will be able to
compensate for lost revenues by fishing
in portions of the NED area that remain
open or by fishing in other statistical
areas.

Requiring the use of line clippers and
dipnets to release hooked turtles is not
expected to increase costs substantially.
In a similar rule for the fisheries in the
Western Pacific, NMFS estimated the
total cost for the materials to fabricate
and/or purchase line clippers and
dipnets to be $250 (65 FR 16347, March
28, 2000).

Closing this area is likely to cause
some individual fishermen, processors,
dealers, and suppliers to experience a
slight increase in costs and possibly a
large decrease in gross revenues. This
emergency rule should not affect the
fishery as a whole because the
fishermen can and do fish in other
areas. Also, it does not limit the amount
of fish that may be landed. Finally, this
emergency rule is of limited duration.
The modification of the definition of
pelagic longline gear will not result in
any economic impacts not previously
considered.

This emergency rule has been
determined to be significant for the
purposes of Executive Order 12866.

NMFS issues this emergency rule,
effective for 180 days, as authorized by
section 305(c) of the Magnuson-Stevens
Act. This emergency rule may be
extended for an additional 180 days
provided the public has had an
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opportunity to comment on the
emergency rule and, at the time of
extension, a plan amendment or
proposed regulations to address sea
turtle bycatch and bycatch mortality on
a permanent basis is being actively
pursued. Public comments on this
emergency rule will be considered in
determining whether to maintain or
extend this emergency rule to reduce
sea turtle bycatch. Responses to
comments will be provided if the
emergency rule is revoked, modified, or
extended. Because no general notice of
proposed rulemaking is required to be
published in the Federal Register for
this emergency rule, the analytical
requirements of the Regulatory
Flexibility Act are not applicable and no
Regulatory Flexibility Analysis was
prepared.

The AA finds that there is good cause
to waive the requirement to provide
prior notice and an opportunity for
public comment pursuant to authority
set forth at 5 U.S.C. 553(b)(B), as such
provisions would be contrary to public
interest. This emergency rule is
necessary to reduce the anticipated
impacts of the pelagic longline fishery
on listed sea turtles. The NED area
closure is scheduled to be in effect
October 10, 2000, in order to reduce sea
turtle bycatch and bycatch mortality in
the remaining portion of the fishing
season in the NED area. The months of
July through November, are historically
high periods of sea turtle interactions. If
this action is delayed, then the expected
reduction in sea turtle bycatch and
bycatch mortality will not occur,
contrary to the public interest, because
the highest level of fishing activity in
the NED area will have already
occurred.

The AA, under 5 U.S.C. 553(d)(3),
finds that it would be contrary to the
public interest to delay the effective
date of the time and area closure within
the NED area for the 30 days normally
required. The AA finds that these
measures are necessary to reduce sea
turtle bycatch and bycatch mortality.
Given NMFS’s ability to communicate
rapidly these regulations to fishing
interests through the HMS Fax network,
NOAA weather radio, press releases,
mailing lists, and the HMS Infoline, the
AA has determined there is good cause
for a partial waiver of the 30-day delay
in the effective date for the area closure
because such delay would be contrary to
the public good.

NMEF'S has determined that this
emergency rule is consistent to the
maximum extent practicable with the
coastal zone management programs of
those Atlantic, Gulf of Mexico, and
Carribean coastal states that have

approved coastal zone management
programs.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing Vessels,
Foreign relations, Intergovernmental
relations, Penalties, Reporting and
recordkeeping requirements, Statistics,
Treaties.

Dated: October 10, 2000.
William T. Hogarth,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 635 is amended
as follows:

PART 635— ATLANTIC HIGHLY
MIGRATORY SPECIES

1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

2.In §635.2, a new definition for
“Northeast Distant closed area” is added
alphabetically to read as follows:

8§635.2 Definitions.

* * * * *

Northeast Distant closed area means
the Atlantic Ocean area bounded by
straight lines connecting the following
coordinates in the order stated: 45°00’
N. lat., 49°00° W. long.; 45°00° N. lat.,
43° 00’ W. long.; 43°00’ N. lat., 43°00’
W. long.; 43°00’ N. lat., 47°00° W. long.;
41°00’ N. lat., 47°00° W. long.; 41°00° N.
lat., 49°00° W. long.; 45°00’ N. lat.,
49°00° W. long.

* * * * *

3.In §635.21, paragraph (c)(2)(v) is
added, and paragraph (c)(5) is added to
read as follows:

§635.21 Gear operation and deployment
restrictions.
* * * * *

(C] * % %

(2) * % %

(v) In the Northeast Distant closed
area from October 10, 2000, local time,
through April 9, 2001.

* * * * *

(5) Sea turtle take mitigation
measures. The following measures to
reduce sea turtle post-release mortality
are effective November 24, 2000 through
April 9, 2001.

(i) Possession and use of required
mitigation gear. Line clippers meeting
minimum design standards as specified
in paragraph (c)(5)(i)(A) of this section
and dipnets meeting minimum
standards prescribed in paragraph
(c)(5)(1)(B) of this section must be
carried aboard all Federally permitted
vessels engaged in pelagic longline

fishing and must be used to disengage
any hooked or entangled sea turtles as
close as possible to the hook to prevent
any harm to the sea turtles in
accordance with the requirements
specified in paragraph (c)(5)(ii) of this
section.

(A) Line clippers. Line clippers are
intended to cut fishing line as close as
possible to hooked or entangled sea
turtles. NMFS has established minimum
design standards for line clippers. The
minimum design standards are as
follows:

(1) A protected cutting blade. The
cutting blade must be curved, recessed,
contained in a holder, or otherwise
afforded some protection to minimize
direct contact of the cutting surface with
sea turtles or users of the cutting blade.

(2) Cutting blade edge. The blade
must be capable of cutting 2.0-2.1 mm
monofilament line and nylon or
polypropylene multistrand material
commonly known as braided mainline
or tarred mainline.

(3) An extended reach holder for the
cutting blade. The line clipper must
have an extended reach handle or pole
of at least 6 ft (1.82 m).

(4) Secure fastener. The cutting blade
must be securely fastened to the
extended reach handle or pole to ensure
effective deployment and use.

(B) Dipnets. Dipnets are intended to
facilitate safe handling of sea turtles and
access to sea turtles for purposes of
cutting lines in a manner that prevents
injury and trauma to sea turtles. The
minimum design standards for dipnets
that meet the requirements of this
section nets are:

(1) An extended reach handle. The
dipnet must have an extended reach
handle of at least 6 ft (1.82 m) of wood
or other rigid material able to support a
minimum of 100 lbs (34.1 kg) without
breaking or significant bending or
distortion.

(2) Size of dipnet. The dipnet must
have a net hoop of at least 31 inches
(78.74 cm) inside diameter and a bag
depth of at least 38 inches (96.52 cm).
The bag mesh openings may be no more
than 3 inches x 3 inches (7.62 cm 7.62
cm).

(ii) Handling requirements. (A) All
incidentally taken sea turtles brought
aboard for dehooking and/or
disentanglement must be handled in a
manner to prevent injury and promote
post-hooking survival.

(B) When practicable, comatose sea
turtles must be brought on board
immediately, with a minimum of injury,
and handled in accordance with the
procedures specified in § 223.206(d)(1).

(C) If a sea turtle is too large or
hooked in such a manner as to preclude
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safe boarding without causing further
damage/injury to the turtle, line clippers
described in paragraph (c)(5)(i)(A) of
this section must be used to clip the line
and remove as much line as possible

prior to releasing the turtle.
* * * * *

4.In §635.71, paragraphs (a)(33) and
(a)(34) are added to read as follows:

§635.71 Prohibitions.
* * * * *

(a)* * %

(33) Deploy or fish with any fishing
gear from a vessel with pelagic longline
gear on board without carrying a dipnet
and line clipper as specified at
§635.21(c)(5)(i).

(34) Fail to disengage any hooked or
entangled sea turtle with the least harm
possible to the sea turtle as specified at
§635.21(c)(5)(ii).

[FR Doc. 00—26400 Filed 10-10—-00; 3:01 pm]
BILLING CODE: 3510-22 S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 991104295-0259-02; I.D.
100599D]

RIN 0648-AM74

Fisheries of the Northeastern United
States; Dealer and Vessel Reporting
Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
amend the existing reporting regulations
for dealers and owners whose vessels
are federally permitted to operate in the
summer flounder, scup, black sea bass,
Atlantic sea scallop, Northeast (NE)
multispecies, monkfish, Atlantic
mackerel, squid, butterfish, surfclam,
ocean quahog, spiny dogfish or Atlantic
bluefish fisheries. Changes to the
existing regulations are needed to
improve the monitoring of commercial
landings and to enhance the
enforceability of the reporting
regulations. The intent of this action is
to improve the collection of fisheries-
dependent data.

DATES: Effective November 13, 2000.

ADDRESSES: Copies of the Regulatory
Impact Review supporting this action
are available from Patricia A. Kurkul,

Regional Administrator, Northeast
Region, NMFS, One Blackburn Drive,
Gloucester, MA 01930. Comments
regarding the collection-of-information
requirements contained in this final rule
should be sent to Patricia A. Kurkul and
to the Office of Information and
Regulatory Affairs, Attention: NOAA
Desk Officer, Office of Management and
Budget, Washington, D.C. 20503. Send
comments regarding any ambiguity or
unnecessary complexity arising from the
language used in this rule to Patricia
Kurkul.

FOR FURTHER INFORMATION CONTACT:
Sandra Arvilla, (978) 281-9255, Kelley
McGrath, (978) 281-9307 or Gregory
Power, (978) 281-9304.

SUPPLEMENTARY INFORMATION:

Background

In order to improve monitoring of
commercial landings and to enhance
enforceability of the reporting
regulations, this final rule clarifies or
modifies several of the existing
reporting requirements for dealers and
owners whose vessels are federally
permitted in the summer flounder, scup,
black sea bass, Atlantic sea scallop, NE
multispecies, monkfish, Atlantic
mackerel, squid, butterfish, surfclam,
ocean quahog, spiny dogfish or Atlantic
bluefish fisheries. Regulations
implementing the fishery management
plans (FMPs) for the summer flounder,
scup, black sea bass, Atlantic sea
scallop, NE multispecies, monkfish,
Atlantic mackerel, squid, butterfish,
surfclam, ocean quahog, spiny dogfish
and Atlantic bluefish fisheries were
prepared under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act and
are found at 50 CFR part 648. A
proposed rule to implement these
changes was published on December 2,
1999 (64 FR 67551). NMFS reopened the
comment period on the proposed rule to
ensure that affected fishmen and dealers
were aware of the proposed reporting
changes and had an opportunity to
provide comments (65 FR 7820,
February 16, 2000).

Trip Identifier

One of the data elements that dealers
are required to provide on the weekly
reports is a trip identifier for each trip
from which fish are purchased. This
requirement is in the existing
regulations. However, the term ““trip
identifier” has not been defined and,
thus, has not been reported by industry.
Supplying a trip identifier for each trip
from which fish are purchased would
aid in matching dealer data with the
corresponding vessel data by using a

uniquely identifiable serial number
from the vessel logbook, if applicable, or
a combination of the date sailed, and, if
the vessel sailed more than once on the
same day, the sequential trip number
within that date sailed. To enable
dealers to provide the trip identifier to
NMFS, vessel owners/operators would
have to provide each dealer with the
trip identifier information at the time of
offloading.

Because dealer compliance would be
dependent upon compliance by the
vessel owner/operator, establishing
responsibility for compliance would be
difficult, making fair and equitable
enforcement of the requirement equally
difficult. Thus, a requirement to provide
a trip identifier is not being imposed at
this time. Due to the importance of
establishing a link between the dealer
and vessel data, NMFS intends to make
reporting a trip identifier mandatory in
the near future. NMFS will work with
industry members to explore various
options for transferring trip identifier
information from vessels to dealers
without overly burdening either party.
NMFS encourages the industry to assist
in the development of alternative
methods for providing this information.

Dealer Reporting Changes

This final rule modifies two
requirements affecting summer
flounder, scup, black sea bass, Atlantic
sea scallop, NE multispecies, monkfish,
Atlantic mackerel, squid, butterfish,
spiny dogfish or Atlantic bluefish
dealers, and two requirements affecting
surfclam or ocean quahog dealers.

To collect more comprehensive and
accurate data on the processing segment
of the industry, dealers who have been
issued a summer flounder, scup, black
sea bass, Atlantic sea scallop, NE
multispecies, monkfish, Atlantic
mackerel, squid, butterfish, spiny
dogfish or an Atlantic bluefish permit
must complete all sections of the
Annual Processed Products Report.

Federally permitted dealers must
retain copies of reports, and records
upon which the reports were based, for
a total of 3 years after the date of the last
entry on the report. This time frame is
in keeping with standard business
practices and will allow for validating
the compliance of past landings
reported by dealers and vessels.

To ensure that quotas in the surfclam
and ocean quahog fisheries are not
exceeded, harvest levels must be
monitored on a timely basis. While
dealers have historically provided these
data on a weekly basis, this action
specifies that reports must be
postmarked or received within 3 days of
the end of the reporting week.



Federal Register/Vol. 65, No. 199/Friday, October 13, 2000/Rules and Regulations

60893

Vessel Reporting Changes

This final rule modifies three
requirements affecting vessels that have
been issued a summer flounder, scup,
black sea bass, Atlantic sea scallop, NE
multispecies, monkfish, Atlantic
mackerel, squid and butterfish, spiny
dogfish or Atlantic bluefish permit. This
final rule also modifies two
requirements affecting vessels federally
permitted in the surfclam or ocean
quahog fisheries.

Regulations requiring vessel owners/
operators to submit fishing log reports
are clarified to indicate that a vessel
logbook report needs to be submitted
only for each trip taken, rather than for
each day within a trip. The current
regulations state that vessel owner/
operators must submit an “accurate
daily fishing log report” for all trips. To
clarify that a report must be submitted
only for each fishing trip, the word
“daily” is removed from the existing
regulations.

Vessel owners/operators are required
to report the pounds, by species, of all
fish landed or discarded. This final rule
clarifies that “hail weight”” should be
reported rather than exact weight.
Because many vessel owners/operators
interpret the pounds landed to be the
exact pounds sold to the dealer, many
vessel operators copy the catch
information from the dealer receipts
after the catch has been sold. ““Hail
weight” is defined to mean a good-faith
estimate, in pounds for commercial
vessels and in numbers of individual
fish for party and charter vessels, by
species, or parts of species, such as
monkfish livers, of all fish landed or
discarded for each trip.

To clarify, for enforcement purposes,
which logbook information must be
completed prior to the vessel entering
port with fish, this final rule specifies
that all information, other than that
which is not able to be ascertained (i.e.,
dealer name, dealer permit number, and
date sold) must be completed prior to
entering port with fish.

Vessel log reports and any records
upon which the reports were based
must be kept on board the vessel for at
least 1 year and retained for a total of
3 years after the date of the last entry on
the report. This time frame is in keeping
with standard business practices and
will allow for validation of compliance
of past landings reported by dealers and
vessels.

To better monitor harvest levels of
surfclams and ocean quahogs, surfclam
and ocean quahog vessel log reports
must be postmarked or received within
3 days of the end of the reporting week.
While vessel owners have historically

provided these data on a weekly basis,
this action clarifies that reports must be
submitted within the specified time
frame.

Comments and Responses

NMEFS received three written
comments during the initial comment
period from December 2, 1999, through
January 3, 2000, and 12 additional
comments during the reopening of the
comment period, which ran from
February 16, 2000, through March 2,
2000. Only comments received during
the comment periods were considered
for response. Seven comments were
received after one or both comment
periods were closed. Those comments
were not considered. However, all but
one of those comments were contained
in comments received during the
comment period.

Comment 1: Eight commenters cited
increased costs and compliance issues
as the two primary reasons for
opposition to the trip identifier
requirement. One concern was the
requirement for fishermen to supply
dealers with a trip identifier at the time
of offloading. This would be difficult in
cases where product is being shipped,
sold on consignment, or sold to multiple
dealers, as the owner/operator would
not be in contact with the dealer. The
commenters felt that the burden
imposed on dealers would be
significant, causing a halt to production
in the crucial period of offloading to fill
out logbooks. Several commenters were
also concerned about potential
violations and who would be held
responsible if the trip identifier is not
reported. Since dealer compliance
would be dependent upon compliance
by the vessel owner/operator,
establishing responsibility for
compliance would be difficult.

Three commenters supported the rule
to provide a trip identifier, expressing
that it would not be unreasonable or
cumbersome for dealers to provide the
information. One commenter felt that
this change would help improve the
accuracy of landings data and it would
also make it easier to determine the
location of catches.

Response: While the requirement for
federally permitted dealers to provide a
trip identifier is in the existing
regulations, trip identifier has not been
defined, and, thus, has not been
reported by industry. Supplying a trip
identifier for each trip from which fish
are purchased would aid in matching
dealer data with the corresponding
vessel data by using a uniquely
identifiable serial number from the
vessel logbook, if applicable, or a
combination of the date sailed, and, if

the vessel sailed more than once on the
same day, the sequential trip number
within that date sailed. NMFS believes
that having a unique trip identifier to
link dealer and vessel data is critical to
provide accurate data for fishery
scientists, managers and analysts to
quantify harvest rates, set quotas,
predict closures, and assess stocks.
Because of its importance, reporting a
trip identifier will be mandatory in the
near future.

Comment 2: Five commenters
opposed the requirement to complete
trip reports prior to entering port with
fish because of a variety of physical
conditions at sea that sometimes make
it impossible to complete a vessel trip
report. Also, loss of revenue may result
from having to complete trip reports
rather than actually fishing while at sea.
One commenter expressed that although
the Agency requires “hail weight,” a
captain may not have the ability to
estimate weights accurately and that
actual weights would allow
assessments, analyses and management
decisions to be based on more accurate
data. One commenter also perceived the
requirement as an excuse to revoke
licenses for non-compliance. Another
commenter expressed concern that
completing trip reports at sea does not
promote legibility and/or accuracy.

Response: Although NMFS
understands the industry’s concerns, the
Agency’s objective is to collect the most
accurate data. To ensure that NMFS is
receiving the most accurate data, the
information should be recorded at the
time of the vessel’s trip. The
information submitted on the vessel trip
reports, such as the vessel’s gear type
and statistical area fished, is used to
augment the dealer data, which provide
exact weight and value. These data are
used by fishery scientists, managers,
and analysts to quantify harvest rates,
set quotas, predict closures, and assess
stock status. This modification would
enhance the enforceability of the
reporting requirements.

Therefore, NMFS is requiring that all
information in the logbooks, other than
that which is not able to be ascertained,
be completed prior to entering port with
fish. To complete the log books within
this time frame, this action clarifies that
vessel owners/operators must report
hail weight, defined as a good faith
estimate, by species, or parts of species,
such as monkfish livers, of all fish
landed or discarded.

Comment 3: Two commenters were
concerned with NMFS over- burdening
the industry with reporting
requirements. Another concern was that
additional data-collection measures will
impose increased costs of compliance
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(without improvements in data
collection); present unnecessary
complexity due to differences between
primary versus secondary product sales
at auction; and introduce administrative
burdens, increasing both risk and
liability to dealers.

Response: The intention of the
proposed changes is to improve the
collection of fisheries-dependent data
by modifying or clarifying several dealer
and vessel reporting requirements. It
will also improve the monitoring of
commercial landings and enhance the
enforceability of the reporting
regulations. The modifications and
clarifications of the existing regulations
being implemented by this rule do not
add any new reporting requirements.

Comment 4: One commenter was
concerned that requiring a vessel
logbook report to be submitted for “each
trip taken” rather than for “each day of
the trip” would result in the loss of
detailed catch and area information, and
that the vessel logbook information
would be diminished in value.

Response: This rule would not change
the current regulations that require a
separate logbook report to be completed
for each statistical area fished, and each
change in gear or mesh size within a
trip. Existing regulations state that
vessels must submit an “accurate daily
fishing log report” for all trips. This has
resulted in misinterpretation of when a
logbook report must be completed and
submitted. To clarify that reports must
be submitted only for each fishing trip,
the word “‘daily”” would be removed
from the existing regulations. Because a
separate report will continue to be
required for any change in gear type,
mesh or statistical area, this change will
not cause any pertinent data to be lost.

Comment 5: One commenter was
concerned that an extra paperwork
burden would be imposed on the Maine
Mahogany Quahog dealers to report the
ocean quahog landings to NMFS
because Maine Mahogany Quahog
dealers are also required to submit
monthly reports to the state of Maine.
The commenter expressed that detailed
weekly reports are too burdensome to an
industry with limited clerical staff.

Response: As part of the final rule
implementing Amendment 10 for the
Atlantic Surfclam and Ocean Quahog
Fisheries (63 FR 27481, May 19, 1998)
and joint management between NMFS
and the state of Maine, NMFS is
responsible for setting and monitoring
Maine Mahogany quahog quotas. Maine
dealers are currently required to submit
weekly reports to NMFS. Although
state- certified dealers submit monthly
reports to the state of Maine, they need
to submit weekly reports, within 3 days

of the end of the reporting week, to
NMEFS so that the Agency may
effectively monitor quotas. NMFS is
working with the state of Maine in an
effort to eliminate duplicate reporting,
where possible.

Comment 6: Two comments received
stated that the additional record
retention from 1 year to 3 years is not
justified, and that 2 more years of
additional storage is unreasonable.

Response: Increasing the record
retention requirement for dealer and
vessel reports from 1 year to a total of
3 years, after the date of the last entry
on the report, is consistent with
standard business practices and the
Internal Revenue Service requirements.
In keeping with current regulations,
vessel owner/operators will continue to
be required to retain logbooks on board
the vessel for at least 1 year. It will
allow for validating the compliance of
past landings reported by dealers and
vessel owners or operators. Requirement
of records for storage for the total
retention period would be minimal
since many companies keep their
records for at least 3 years for business
purposes already. In addition, only 1
year need be stored on board. Thus, the
actual amount of records required to be
on board a vessel has not changed.

Comment 7: Two commenters who
were opposed to the requirement for
dealers to fill out an annual processing
report on all processed seafood stated
that most product is in some way
processed, whether purchased from
vessels, domestic dealers or foreign
countries. One commenter felt that
NMFS should currently have enough
data with landing data, import data and
employment data to assess economic
factors in the processing industry. One
commenter stated that completion time
would exceed the estimated 30 minutes
per annual report.

Response: The data on volume and
value are used by NMFS and Regional
Fishery Management Council
economists to estimate processing
capacity and to forecast and
subsequently measure the economic
impact of fishery management
regulations on fish and shellfish
supplies. The information collected
through all sections of the Annual
Processed Product survey is a necessary
part of the economic and social analyses
NMFS must perform when proposing
and evaluating management actions
affecting federally managed fisheries.
Many of the species under Federal
management are considered overfished
and some stocks have reached critically
low levels. In order to manage these
fisheries effectively and balance the
needs of the resource and the industry

members, NMFS must have a
comprehensive database that accurately
represents the fishing industry,
including the processing segment of the
industry. If decisions affecting the
fisheries are based on inadequate or
incomplete data, the long-term viability
and economic yield from those fisheries,
as well as the credibility of the fishery
management process itself, are
jeopardized.

Direct feedback from respondents
provide the estimate for average
response time. The 30 minutes per
response was based on a statistical
analysis of 1,260 respondents.

Comment 8: Two commenters felt that
NMEFS should place the same level of
reporting requirements on the
recreational sector, including party/
charter vessels and head boats, as exist
for the commercial vessels. They were
concerned that statistical information on
the recreational sector is lacking.

Response: Any recreational fishing
vessel that fishes for federally managed
species in the EEZ, under 50 CFR part
648, and takes passengers for hire, must
have been issued a Federal permit.
Federally-permitted vessels in the
recreational fisheries are subject to the
same reporting requirements as
federally permitted commercial vessels.
Under the Magnuson-Stevens Fishery
Conservation and Management Act,
recreational fishing vessels that do not
fish in the EEZ are not required to be
issued a Federal permit, and therefore
are not subject to Federal reporting
requirements. Similarly, recreational
vessels that fish in the EEZ for their own
recreation and do not take passengers
for hire are also not required to obtain
a Federal permit and are not required to
report their catch. However, recreational
vessels do provide catch and effort data
to NMFS for inclusion in the Marine
Recreational Fishery Statistics Survey.

Changes From the Proposed Rule

Because reporting a trip identifier is
not being implemented at this time,
changes were made to two sections of
the proposed rule to clarify the
measures and the intent of the
regulations, and to respond to public
comments. These changes are listed
here in the order that they appear in the
regulations:

Section 648.2 is revised to delete
definitions for “Serial number”” and
“Trip identifier” to reflect that the “trip
identifier” requirement is not being
implemented at this time. The
definition for ‘‘Hail weight” has been
expanded to clarify that a party or
charter vessel report in numbers of
individual fish.
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In § 648.7, paragraph (b)(1)(i) is
modified to reflect the new language
from the final rule implementing
Amendment 1 to the FMP for the
Atlantic Bluefish Fishery. The new
language was incorporated into the
Atlantic bluefish final rule to make it
easier for the public to understand
which vessel owner/operators are
affected by the reporting requirements
specified in this part. Also, in this
paragraph the phrase “hail weight, in
pounds (or count, if a party or charter
vessel) by species, of all species landed
or discarded” was expanded to read
“hail weight, in pounds (or count of
individual fish, if a party or charter
vessel), by species, of all species, or
parts of species, such as monkfish
livers, landed or discarded.”

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this rule. Send comments to
Patricia Kurkul (see ADDRESSES).

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
final rule would not have a significant
economic impact on a substantial
number of small entities. The basis for
this certification was contained in the
classification section of the proposed
rule and is not repeated here. No
comments were received regarding this
certification. As a result, a regulatory
flexibility analysis was not prepared.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information subject
to the requirements of the Paperwork
Reduction Act (PRA) unless that
collection of information displays a
currently valid Office of Management
and Budget (OMB) control number.

This rule contains collection-of-
information requirements subject to
review and approval by the OMB under
the PRA, and clarifies or modifies
requirements previously approved
under OMB control number 0648-0229
(2 minutes per response for dealer
purchase reports, 4 minutes for
interactive voice response reports, and
30 minutes for shellfish processor
reports); OMB control number 0648—
0212 (5 minutes per response for vessel

logbook reports and 12 minutes for
shellfish logs); and OMB control
number 0648—0018 (30 minutes per
response for processed products reports
and 15 minutes for fish meal and oil
production reports). The requirement to
complete all sections of the Annual
Processed Products Report was
approved on March 4, 2000, under OMB
control number 0648-0018. Public
reporting burden for this collection of
information is estimated to average 30
minutes per response.

The aforementioned response
estimates include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES).

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: October 6, 2000.
William T. Hogarth,

Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 648.2 is revised by adding
definition for ‘“‘Hail Weight”, to read as
follows:

8§648.2 Definitions.

* * * * *

Hail Weight means a good-faith
estimate in pounds (or count of
individual fish, if a party or charter
vessel), by species, of all species, or
parts of species, such as monkfish

livers, landed or discarded for each trip.
* * * * *

3. In § 648.7 paragraphs (f)(1)(ii) and
(f)(1)(iii) are redesignated as (f)(1)(iii)
and (f)(1)(iv) respectively; new
paragraph (f)(1)(ii) is added; paragraph
(f)(2) is redesignated as paragraph
(0)(2)(1) and the first sentence is revised;
new paragraph (f)(2)(ii) is added; and
paragraphs (a)(3)(i), (b)(1)(i), (c), (e), and
(H(1)(1) first sentence are revised to read
as follows:

§648.7 Recordkeeping and reporting
requirements.

(a) * % %

(3) * % %

(i) All dealers issued a dealer permit
under this part, with the exception of
those processing only surfclams or
ocean quahogs, must complete all
sections of the Annual Processed
Products Report for all species of fish or
shellfish that were processed during the
previous year. Reports must be
submitted to the address supplied by

the Regional Administrator.
* * * * *

(b) * % %

(1) * K %

(i) The owner or operator of any
vessel issued a valid permit under this
part must maintain on board the vessel,
and submit, an accurate fishing log
report for each fishing trip, regardless of
species fished for or taken, on forms
supplied by or approved by the Regional
Administrator. If authorized in writing
by the Regional Administrator, a vessel
owner or operator may submit reports
electronically, for example by using a
VMS or other media. With the exception
of those vessel owners or operators
fishing under a surfclam or ocean
quahog permit, at least the following
information and any other information
required by the Regional Administrator,
must be provided: vessel name; USCG
documentation number (or state
registration number, if undocumented);
permit number; date/time sailed; date/
time landed; trip type; number of crew;
number of anglers (if a charter or party
boat); gear fished; quantity and size of
gear; mesh/ring size; chart area fished;
average depth; latitude/longitude (or
loran station and bearings); total hauls
per area fished; average tow time
duration; hail weight, in pounds (or
count of individual fish, if a party or
charter vessel), by species, of all species,
or parts of species, such as monkfish
livers, landed or discarded; dealer
permit number; dealer name; date sold,
port and state landed; and vessel
operator’s name, signature, and
operator’s permit number (if applicable).
* * * * *

(c) When to fill out a log report. Log
reports required by paragraph (b)(1)(i) of
this section must be filled out with all
required information, except for
information not yet ascertainable, prior
to entering port with fish. Information
that may be considered unascertainable
prior to entering port with fish includes
dealer name, dealer permit number, and
date sold. Log reports must be
completed as soon as the information
becomes available. Log reports required
by paragraph (b)(1)(ii) of this section
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must be filled out before landing any
surfclams or ocean quahogs.

* * * * *

(e) Record retention. Copies of dealer
reports, and records upon which the
reports were based, must be retained
and be available for review for a total of
3 years after the date of the last entry on
the report. Dealers must retain required
reports and records at their principal
place of business. Copies of fishing log
reports must be kept on board the vessel
for at least 1 year and available for

review and retained for a total of 3 years
after the date of the last entry on the log.

(f] * % %

(1) * % %

(i) Detailed weekly trip reports,
required by paragraph (a)(1)(i) of this
section, must be postmarked or received
within 16 days after the end of each
reporting week. * * *

(ii) Surfclam and ocean quahog
reports, required by paragraph (a)(1)(ii)
of this section, must be postmarked or
received within 3 days after the end of
each reporting week.

* * * * *

(2) * % %

(i) Fishing vessel log reports, required
by paragraph (b)(1)(i) of this section,
must be postmarked or received within
15 days after the end of the reporting
month. * * *

(ii) Surfclam and ocean quahog log
reports, required by paragraph (b)(1)(ii)
of this section, must be postmarked or
received within 3 days after the end of
each reporting week.

* * * * *

FR Doc. 00-26357 Filed 10—-12—-00; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-122—-AD]

RIN 2120-AA64

Airworthiness Directives; Fokker

Model F.28 Mark 0070 and 0100 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Fokker Model F.28 Mark 0070 and 0100
series airplanes. This proposal would
require revising the Airworthiness
Limitations Section of the Instructions
for Continued Airworthiness to
incorporate life limits for certain items
and inspections to detect fatigue
cracking in certain structures. This
proposal is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to ensure that fatigue cracking
of certain structural elements is detected
and corrected; such fatigue cracking
could adversely affect the structural
integrity of these airplanes.

DATES: Comments must be received by
November 13, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 98—-NM—
122—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9—anm-—

nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
‘“Docket No. 98—-NM-122—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Fokker Services B.V., P.O. Box 231,
2150 AE Nieuw-Vennep, the
Netherlands. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 98—-NM—-122—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
98-NM-122-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Rijksluchtvaartdienst (RLD),
which is the airworthiness authority for
the Netherlands, has notified the FAA
that a new revision of Appendix 1 of
Fokker 70/100 Maintenance Review
Board (MRB) Document has been
issued. [The FAA refers to the
information included in this appendix
as the Airworthiness Limitations
Section (ALS).] This new revision of
Appendix 1 of the MRB Document
affects all Fokker Model F.28 Mark 0070
and 0100 series airplanes. This new
revision provides mandatory
replacement times and structural
inspection intervals approved under
section 25.571 of the Joint Aviation
Requirements and the Federal Aviation
Regulations (14 CFR 25.571). As
airplanes gain service experience, or as
results of post-certification testing and
evaluation are obtained, it may become
necessary to add additional life limits or
structural inspections in order to ensure
the continued structural integrity of the
airplane.

The RLD advises that analysis of
fatigue test data has revealed that
certain inspections must be performed
at specific intervals to preclude fatigue
cracking in certain areas of the airplane.
In addition, the RLD advises that certain
life limits must be imposed for various
components on these airplanes to
preclude the onset of fatigue cracking in
those components. Such fatigue
cracking, if not corrected, could
adversely affect the structural integrity
of these airplanes.
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Explanation of Relevant Service
Information

Fokker Services B.V. has issued
Appendix 1 of Fokker 70/100
Maintenance Review Board Document,
dated June 1, 2000, which specifies,
among other things, the following:

1. Life limit times for certain
structural components, or other
components or equipment.

2. Structural inspection times to
detect fatigue cracking of certain
Structural Significant Items (SST’s).

The RLD classified this service
information as mandatory and issued
Dutch airworthiness directive BLA No.
1997-065.(A), dated July 31, 1997, in
order to assure the continued
airworthiness of these airplanes in the
Netherlands.

FAA'’s Conclusions

The FAA has reviewed Appendix 1 of
the MRB Document and all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States. Pursuant
to this bilateral airworthiness
agreement, the RLD has kept the FAA
informed of the situation described
above. These airplane models are
manufactured in the Netherlands and
are type certificated for operation in the
United States under the provisions of
section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. The FAA has determined
that Appendix 1 of the MRB Document
must be incorporated into the ALS of
the Instructions for Continued
Airworthiness.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a revision to the ALS of the Instructions
for Continued Airworthiness. This
revision is necessary to incorporate
inspections to detect fatigue cracking of
certain SSI’s, and to revise inspection
intervals and life limits for certain
equipment and components specified in
the previously referenced maintenance
document.

Explanation of Action Taken by the
FAA

In accordance with airworthiness
standards requiring ‘‘damage tolerance
assessments” for transport category
airplanes [section 25.1529 of the Federal
Aviation Regulations (14 CFR 25.1529),
and the Appendices referenced in that

section], all products certificated to
comply with that section must have
Instructions for Continued
Airworthiness (or, for some products,
maintenance manuals) that include an
ALS. That section must set forth:

* Mandatory replacement times for
structural components,

* Structural inspection intervals, and

 Related approved structural
inspection procedures necessary to
show compliance with the damage-
tolerance requirements.

Compliance with the terms specified
in the ALS is required by sections 43.16
(for persons maintaining products) and
91.403 (for operators) of the Federal
Aviation Regulations (14 CFR 43.16 and
91.403).

In order to require compliance with
these inspection intervals and life
limits, the FAA must engage in
rulemaking, namely the issuance of an
AD. For products certificated to comply
with the referenced part 25
requirements, it is within the authority
of the FAA to issue an AD requiring a
revision to the ALS that includes
reduced life limits, or new or different
structural inspection requirements.
These revisions then are mandatory for
operators under section 91.403(c) of the
Federal Aviation Regulations (14 CFR
91.403), which prohibits operation of an
airplane for which airworthiness
limitations have been issued unless the
inspection intervals specified in those
limitations have been complied with.

After that document is revised, as
required, and the AD has been fully
complied with, the life limit or
structural inspection change remains
enforceable as a part of the
airworthiness limitations. (This is
analogous to AD’s that require changes
to the Limitations Section of the
Airplane Flight Manual.)

Requiring a revision of the
airworthiness limitations, rather than
requiring individual inspections, is
advantageous for operators because it
allows them to record AD compliance
status only once—at the time they make
the revision—rather than after every
inspection. It also has the advantage of
keeping all airworthiness limitations,
whether imposed by original
certification or by AD, in one place
within the operator’s maintenance
program, thereby reducing the risk of
non-compliance because of oversight or
confusion.

Difference Between Dutch
Airworthiness Directive and Proposed
Rule

Operators should note that, although
the Dutch airworthiness directive
includes Fokker Model F.27 Mark 50/60

series airplanes in the effectivity, this
AD includes only Fokker Model F.28
Mark 70/100 series airplanes in the
applicability. The FAA may consider
separate rulemaking action to address
ALS revisions for Fokker Model F.27
Mark 050 airplanes. (Fokker Model F.27
Mark 060 airplanes are not included in
the U.S. Type Certificate.)

Difference Between Dutch
Airworthiness Directive and Service
Information, and the Proposed Rule

Operators should note that, although
the Dutch airworthiness directive and
service information include certification
maintenance requirements (CMR’s), this
AD does not include those
requirements. Although the
manufacturer considers that CMR tasks,
which are applicable to the equipment
and systems, are necessary to maintain
the certificated standard level of
airworthiness, the FAA has determined
that the necessity for those actions is
based on statistical safety analyses of
various airplane systems prior to
issuance of an airplane Type Certificate
(TC). Therefore, CMR tasks are
undertaken for a different purpose than
are the actions required by this AD and
are intended to address a different
unsafe condition than is addressed in
this AD. However, if CMR tasks are
added or made more restrictive
following issuance of the TC, the FAA
will consider separate rulemaking
action to require accomplishment of
those additional actions.

Cost Impact

The FAA estimates that 131 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $7,860, or
$60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
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proposal would not have sufficient
federalism implications under Executive
Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Fokker Services B.V: Docket 98-NM-122—
AD.

Applicability: All Model F.28 Mark 0070
and 0100 series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To ensure continued structural integrity of
these airplanes, accomplish the following:

Airworthiness Limitations Revision

(a) Within 30 days after the effective date
of this AD, revise the Airworthiness
Limitations Section (ALS) of the Instructions
for Continued Airworthiness by
incorporating Report SE-623, “Airworthiness
Limitation Items and Safe Life Items,” of
Appendix 1 of Fokker 70/100 Maintenance
Review Board Document, dated June 1, 2000,
into the ALS.

(b) Except as provided in paragraph (c) of
this AD: After the actions specified in
paragraph (a) of this AD have been
accomplished, no alternative inspections or
inspection intervals may be approved for the
structural elements specified in the
document listed in paragraph (a) of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Dutch airworthiness directive BLA No.
1997-065.(A), dated July 31, 1997.

Issued in Renton, Washington, on October
6, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-26309 Filed 10-12-00; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 307

Reopening and Extension of Time for
Comments Concerning Regulations
Implementing the Comprehensive
Smokeless Tobacco Health Education
Act of 1986

AGENCY: Federal Trade Commission.

ACTION: Notice of reopening and
extension of comment period.

SUMMARY: The Federal Trade
Commission (the “Commission”’) has
reopened and extended the date by

which comments must be submitted
concerning the review of its regulations
(““smokeless tobacco regulations” or
“the regulations”) implementing the
Comprehensive Smokeless Tobacco
Health Education Act of 1986
(“Smokeless Tobacco Act”). This
document informs prospective
commenters of the change and sets a
new date of October 16, 2000 for the end
of the comment period.

DATES: Comments must be submitted on
or before October 16, 2000.

ADDRESSES: Written comments should
be identified as “16 CFR Part 307"’ and
sent to the Secretary, Federal Trade
Commission, Room H-159, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. The
Commission requests that the original
comment be filed with five copies, if
feasible. The Commission also requests,
if possible, that the comments be
submitted in electronic form on a
computer disc. (Programs based on DOS
or Windows are preferred. Files from
other operating systems should be
submitted in ASCII text format.) The
disc label should identify the
commenter’s name and the name and
version of the word processing program
used to create the document.

All comments will be placed on the
public record and will be available for
public inspection in accordance with
the Freedom of Information Act, 5
U.S.C. 552, and the Commission’s Rules
of Practice, 16 CFR 4.11, during normal
business days from 8:30 a.m. to 5 p.m.,
at the Public Reference Room, Room H-
130, Federal Trade Commission, 600
Pennsylvania Avenue, NW., Washington
DC 20580. In addition, comments will
be placed on the Internet at the FTC web
site: http://www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Rosemary Rosso (202) 326-3076,
Division of Advertising Practices,
Bureau of Consumer Protection, Federal
Trade Commission, Washington, DC
20580, E-Mail (for questions or
information only): rrosso@ftc.gov.
SUPPLEMENTARY INFORMATION: On March
7, 2000, the Commission published in
the Federal Register a Request for
Comment on its regulations (“smokeless
tobacco regulations” or “‘the
regulations”) implementing the
Comprehensive Smokeless Tobacco
Health Education Act of 1986
(“Smokeless Tobacco Act’’), 16 CFR Part
307, as part of its regulatory review
program. 65 FR 11944. The regulations
set forth the manner in which smokeless
tobacco manufacturers, importers, and
packagers must display and rotate the
three health warnings mandated by the
Smokeless Tobacco Act. The Federal
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Register Notice (“notice”) posed twelve
questions in all; some were general
regulatory review questions, while
others asked about material issues that
are specific to the smokeless tobacco
regulations. The notice requested
commenters to provide answers where
possible, and specifically asked for
consumer research, studies or other data
to support comments submitted to the
Commission. Pursuant to the Federal
Register Notice, the initial comment
period ended on April 24, 2000. The
Commission subsequently reopened and
extended that comment period to July
21, 2000.

After the comment period ended,
United States Tobacco Company
requested an opportunity to submit an
untimely comment. In particular, the
company would like an opportunity to
respond to the comment submitted by
the Massachusetts Department of Health
and the two statistical surveys filed as
part of that comment, and to respond to
questions posed in the Commission’s
Federal Register Notice regarding
potential burdens that may result from
any suggested changes to the existing
regulations.

The Commission is mindful that
United States Tobacco Company has
both notice and opportunity to file a
timely comment. The Commission
likewise appreciates the need to deal
with this matter as expeditiously as
possible. At the same time, the
Commission recognizes the need to
obtain comments from parties that are
directly affected by these regulations.
Accordingly, in order to provide an
opportunity for this and other interested
parties to submit comments, the
Commission has decided to reopen the
public comment period and extend the
deadline for comments until October 16,
2000.

List of Subjects in 16 CFR Part 307
Health warnings, Smokeless tobacco,
Trade practices.
Authority: 15 U.S.C. 1401-1410.

By direction of the Commission,
Commissioner Anthony dissenting.

Donald S. Clark,

Secretary.

[FR Doc. 00-26302 Filed 10-12—-00; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF DEFENSE

Defense Logistics Agency

32 CFR Part 323

[Defense Logistics Agency Regulation
5400.21]

Defense Logistics Agency Privacy
Program

AGENCY: Defense Logistics Agency, DoD.
ACTION: Proposed rule.

SUMMARY: The Defense Logistics Agency
(DLA) is proposing to amend its Privacy
Act regulations. These changes consist
of DLA office code changes and DLA
publication name changes. DLA is also
adding language to clarify the training
requirements for its employees and
military members who work with the
news media or the public.

DATES: Comments must be received on
or before December 12, 2000 to be
considered by this agency.

ADDRESSES: Send comments to the
Privacy Act Officer, Defense Logistics
Agency, ATTN: CAAR, 8725 John J.
Kingman Road, Suite 2533, Fort Belvoir,
VA 22060-6221.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Salus at (703) 767-6183.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

It has been determined that this
Privacy Act rule for the Department of
Defense does not constitute ‘“‘significant
regulatory action”. Analysis of the rule
indicates that it does not have an annual
effect on the economy of $100 million
or more; does not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; does not materially alter
the budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; does not raise novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866.

Regulatory Flexibility Act

It has been determined that this
Privacy Act rule for the Department of
Defense does not have significant
economic impact on a substantial
number of small entities because it is
concerned only with the administration
of Privacy Act systems of records within
the Department of Defense.

Paperwork Reduction Act

It has been determined that this
Privacy Act rule for the Department of
Defense imposes no information
requirements beyond the Department of

Defense and that the information
collected within the Department of
Defense is necessary and consistent
with 5 U.S.C. 552a, known as the
Privacy Act, and 44 U.S.C. Chapter 35.

List of Subjects in 32 CFR Part 323

Privacy.

Accordingly, 32 CFR part 323 is
proposed to be amended as follows:

PART 323—DEFENSE LOGISTICS
AGENCY PRIVACY PROGRAM

1. The authority citation for 32 CFR
Part 323 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

2. 32 CFR part 323 is propose to be
amended by revising footnotes 1
through 8 to read as follows:

Copies may be obtained, if needed, from
the Defense Logistics Agency, ATTN: DSS—
CV, 8725 John J. Kingman Road, Suite 2533,
Fort Belvoir, VA 22060-6221.

3. Section 323.2(e) is proposed to be
revised to read as follows:

§323.2 Policy.

* * * * *

(e) Make reasonable efforts to ensure
that records containing personal
information are accurate, relevant,
timely, and complete for the purposes
for which they are being maintained
before making them available to any
recipients outside DoD, other than a
Federal agency, unless the disclosure is
made under DLAR 5400.14, DLA
Freedom of Information Act Program (32
CFR part 1285).

* * * * *

4. Section 323.4 is proposed to be
amended as follows:

a. By revising paragraph (a)(1)
introductory text,

b. Adding paragraph (a)(1)(v), and

c. Revising paragraph (a)(2),
introductory text, paragraphs (a)(3) and
(b)(4). The revisions and addition read
as follows:

§323.4 Responsibilities.

(a) * % %

(1) The Staff Director, Corporate
Communications, DLA Support Services
(DSS-C) will:

* * * * *

(v) Establish training programs for all
individuals with public affairs duties,
and all other personnel whose duties
require access to or contact with
systems of records affected by the
Privacy Act. Initial training will be
given to new employees and military
members upon assignment. Refresher
training will be provided annually or
more frequently if conditions warrant.
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(2) The General Counsel, DLA (DLA-
GC) will:

(3) The DLA Chief Information Office
(J-6) will formulate and implement
protective standards for personal
information maintained in automated
data processing systems and facilities.

(b) * *x %

(4) Establish training programs for all
individuals with public affairs duties,
and all other personnel whose duties
require access to or contact with
systems of records affected by the
Privacy Act. Initial training will be
given to new employees and military
members upon assignment. Refresher
training will be provided annually or
more frequently if conditions warrant.

5. Section 323.5 is proposed to be
amended by revising, paragraphs
(b)(3)(iv), (b)(4), (b)(5), (c)(5)(ii), (c)(6)
introductory text, (c)(6)(i), ()(3),
introductory text, (h)(6), (1)(5)(ii), (j)(5),
(&), 1(1), (1)(2), and (1)(3) and by
removing paragraph (b)(3)(v) to read as
follows:

§323.5 Procedures.

* * * * *

(b) * * *

(3) * Kk %

(iv) Notice to the individual of his or
her right to appeal the denial within 60
calendar days of the date of the denial
letter and to file any such appeal with
the HQ DLA Privacy Act Officer,
Defense Logistics Agency (DSS—CA),
8725 John J. Kingman Road, Suite 2533,
Fort Belvoir, VA 22060-6221.

(4) DLA will process all appeals
within 30 days of receipt unless a fair
and equitable review cannot be made
within that period. The written appeal
notification granting or denying access
is the final DLA action on access.

(5) The records in all systems of
records maintained in accordance with
the Office of Personnel Management
(OPM) Government-wide system notices
are technically only in the temporary
custody of DLA. All requests for access
to these records must be processed in
accordance with the Federal Personnel
Manual (5 CFR part 293, 294, 297 and
735) as well as this part. DLA-GC is
responsible for the appellate review of
denial of access to such records.

(C) * % %

(5) * % %

(ii) Notification that he or she may
seek further independent review of the
decision by filing an appeal with the HQ
DLA Privacy Act Officer, Defense
Logistics Agency (DSS—CA), 8725 John
J. Kingman Road, Suite 2533, Fort
Belvoir, VA 22060-6221, and including
all supporting materials.

(6) DLA will process all appeals
within 30 days unless a fair review
cannot be made within this time limit.

(i) If the appeal is granted, DLA will
promptly notify the requester and
system manager of the decision. The
system manager will amend the
record(s) as directed and ensure that all
prior known recipients of the records
who are known to be retaining the
record are notified of the decision and
the specific nature of the amendment
and that the requester is notified as to
which DoD Components and Federal
agencies have been told of the

amendment.
* * * * *
* * *

(3) All records must be disclosed if
their release is required by the Freedom
of Information Act. DLAR 5400.14, (32
CFR part 1285) requires that records be
made available to the public unless
exempted from disclosure by one of the
nine exemptions found in the Freedom
of Information Act. The standard for
exempting most personal records, such
as personnel records, medical records,
and similar records, is found in DLAR
5400.14 (32 CFR part 1285). Under the
exemption, release of personal
information can only be denied when its
release would be a “‘clearly unwarranted
invasion of personal privacy.”

* * * * *

( * x %

(6) DLAI 5530.1, Publications, Forms,
Printing, Duplicating, Micropublishing,
Office Copying, and Automated
Information Management Programs,?2
provides guidance on administrative
requirements for Privacy Act Statements
used with DLA forms. Forms subject to
the Privacy Act issued by other Federal
agencies have a Privacy Act Statement
attached or included. Always ensure
that the statement prepared by the
originating agency is adequate for the
purpose for which the form will be used
by the DoD activity. If the Privacy Act
Statement provided is inadequate, the
activity concerned will prepare a new
statement of a supplement to the
existing statement before using the form.
Forms issued by agencies not subject to
the Privacy Act (state, municipal, and
other local agencies) do not contain
Pri