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Presidential Documents

Title 3—

The President

[FR Doc. 01-21586
Filed 8-23-01; 8:45 am)]
Billing code 4710-10-M

Presidential Determination No. 2001-23 of August 9, 2001

Waiver of Sanctions for the Export of Select U.S. Munitions
List U.S.-Origin Helicopter and Armored Personnel Carrier

Spare Parts and Ammunition from the United States to
Pakistan

Memorandum for the Secretary of State

Pursuant to the authority vested in me as President of the United States,
and consistent with Title IX of the Department of Defense Appropriations
Act, 2000 (Public Law 106-79), I hereby waive the application of the restric-
tions contained in sections 101 and 102 of the Arms Export Control Act,
as they have been applied under the International Traffic in Arms Regula-
tions, and determine and certify to the Congress that the application of
such restrictions would not be in the national security interests of the
United States:
With respect to Pakistan, insofar as such restriction would otherwise apply
to the sale of certain specified U.S.-origin helicopter and armored personnel
carrier spare parts and ammunition to Pakistan for use in its deployment
in Sierra Leone in support of UN peacekeeping operations.
You are authorized and directed to transmit this determination and certifi-
cation to the appropriate committees of the Congress and to arrange for
its publication in the Federal Register.

THE WHITE HOUSE,
Washington, August 9, 2001.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER

1CFR Part 11
RIN 3095-ZA03

Prices and Availability of Federal
Register Publications

AGENCY: Administrative Committee of
the Federal Register.

ACTION: Final rule.

SUMMARY: The Administrative
Committee of the Federal Register
announces increases in the prices
charged for the paper and microfiche
editions of Federal Register
publications. The price changes apply to
the daily Federal Register, the Federal
Register Index and LSA (List of CFR
Sections Affected), the Code of Federal
Regulations, and the Weekly
Compilation of Presidential Documents.
The Administrative Committee has
determined that it is necessary to
increase prices to enable the
Government Printing Office to recover
more of the cost of producing and
distributing Federal Register
publications.

DATES: This final rule is effective
September 24, 2001.

FOR FURTHER INFORMATION CONTACT:
Michael White at 202-275-4292, ext.
275.

SUPPLEMENTARY INFORMATION:

Background

Under the Federal Register Act (44
U.S.C. Chapter 15), the Administrative
Committee of the Federal Register is
responsible for establishing the prices
charged for Federal Register
publications. Federal Register
publications are sold and distributed to
the public by the Government Printing
Office’s (GPO) Superintendent of
Documents. The Administrative
Committee periodically reviews data

submitted by the Superintendent of
Documents to determine whether
subscription rates and single copy
prices of Federal Register publications
produce sufficient revenue to keep pace
with GPO’s printing, handling and
distribution costs, as well as postal rate
increases. GPO receives no
appropriation for any of the costs
associated with producing Federal
Register publications. Sales revenue
supports the costs of the sales program.
In January 2001, the Administrative
Committee reviewed data submitted by
the Government Printing Office (GPO).
The data indicates that sales revenue is
insufficient to cover the program costs
of certain Federal Register publications.
The shortfall in sales revenue is
attributable to declining paper
subscriptions, increases in GPO
employee pay scales and benefits,
higher paper prices, and a 12.7 percent
increase in postal rates in 2001.
Although GPO has taken aggressive
measures to achieve savings in its sales
program, such as reducing full time
equivalent employee costs by 29 percent
since 1994, a number of other factors
have combined to make it necessary to
raise the price of paper publications.
Part of the increased program costs can
be attributed to a rise in the number of
pages printed per subscription. The
number of pages printed for each
subscription to the Federal Register has
increased by more than 10 percent since
1997 (66,934 pages in 1997 as compared
with 77,234 pages in 2000). A sharp
decline in the number of paid
subscriptions has also contributed to the
need for price increases. Since 1994,
when the Administrative Committee
began providing online access to the
Federal Register, subscriptions have
fallen by 73 percent. The decline in
paper subscription revenue far exceeds
the savings realized from reduced
production costs. As a result, handling
costs must be allocated over a much
smaller base of orders, forcing increases
in the prices of paper publications.
Based on this information, the
Administrative Committee determined
that it should propose price increases
for certain publications to more
accurately reflect the current costs of
production and distribution. The
Administrative Committee published a
proposed rule on price changes for
Federal Register publications on June 6,
2001 at 66 FR 30340. The proposed

pricing schedule took into account the
actual production, handling and
distribution costs for paper publications
over the past year and projected costs
for the remainder of 2001. In this final
rule, the Administrative Committee
adopts without change the new
subscription rates and single copy
prices as set out in the proposed rule.

The price changes issued in the final
rule are reflected in amendments to 1
CFR part 11. The following rates will be
effective September 24, 2001. The
annual subscription rate for the daily
Federal Register paper edition increases
from $638 to $699. For a combined
Federal Register, Federal Register Index
and LSA (List of CFR Sections Affected)
subscription, the rate increases from
$697 to $764. The price of a single copy
of the daily Federal Register paper
edition increases from $9 to $10. The
annual subscription rate for the
microfiche edition of the Federal
Register, which includes the Federal
Register Index and LSA, increases from
$253 to $264. The annual subscription
price for the Federal Register Index
increases from $28 to $30. The annual
subscription price for the monthly LSA
increases from $31 to $35. The annual
subscription rate for a full set of the CFR
paper edition increases from $1094 to
$1195. The annual subscription rate for
the microfiche edition of the CFR
increases from $290 to $298. The annual
subscription rates for the Weekly
Compilation of Presidential Documents
increase from $92 to $103 for delivery
by non-priority mail and from $151 to
$169 for delivery by first-class mail.

The changes to subscription rates for
the paper editions amount to a 9.6
percent increase in the price of the
Federal Register, a 9.2 percent increase
in the price of the CFR, and a 12 percent
increase in the price of the Weekly
Compilation of Presidential Documents.
The single copy prices for the Weekly
Compilation of Presidential Documents
and the microfiche editions of the daily
Federal Register and CFR will not
change.

In the proposed rule, the
Administrative Committee
acknowledged that subscribers who
prefer the convenience of having the
paper editions of Federal Register
publications delivered to their places of
business would incur additional
expenses. However, the Committee also
stated that individuals and small
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businesses would not be substantially
affected because of the free access that
is provided to the online editions on
GPO Access and to the paper editions at
Federal Depository libraries.

One person submitted a comment on
the proposed rule. The commenter
stated that the price increases did not
adversely affect her ability to access
Federal rules and policies. The
commenter has relied on obtaining free
access through a Depository library in
the past and now uses the free online
edition of the Federal Register on GPO
Access. The commenter noted that
having ready access to the online
edition saves her the cost of driving at
least 640 miles per year to a Depository
library to do research and make
photocopies.

Use of online Federal Register
publications on the GPO Access service
(http://www.access.gpo.gov/nara) has
expanded rapidly since free service was
introduced in late 1995. Information
retrievals from the online edition of the
Federal Register grew from just under
15 million documents in calendar year
1996 to over 61 million documents
downloaded in calendar year 2000. Over
the same period, information retrievals
from the online edition of the CFR grew
from about 725,000 documents to more
than 93 million documents
downloaded. The success of the online
publications demonstrates that the
Administrative Committee is fulfilling
its mission to provide the public with
essential information on the functions,
actions, and regulatory requirements of
the Federal government. At the same
time, the Administrative Committee is
constantly engaged in efforts to improve
the quality of our online publications,
including investments in new
technology applications that will
enhance e-government services to the
public. In addition, GPO recently took
new steps to significantly increase
server capacity to meet the growing
demand for online access to Federal
Register publications. For members of
the public who prefer to read the
printed editions, GPO continues to
provide free access to Federal Register
publications at Federal Depository
libraries located throughout the nation
under funding provided by Congress.

Regulatory Analysis

Executive Order 12866

This rule has been drafted in
accordance with Executive Order 12866,
section 1(b), “Principles of Regulation.”
The Administrative Committee
consulted with the Office of
Management and Budget (OMB) and
determined that the rule does not meet

the criteria for a significant regulatory
action under Executive Order 12866.
The annualized cost of the rule will be
far less than $100 million and it does
not meet any of the other criteria of
section 3(f) of Executive Order 12866.
Therefore, this final rule is not subject
to OMB review.

Regulatory Flexibility Act

The Administrative Committee has
determined that the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
does not apply to rate increases
necessary to recover the costs to the
Government for printing and
distributing Federal Register
publications. This rule will not have a
significant impact on a substantial
number of small entities since it
imposes no substantive requirements,
and any increased costs can be avoided
by accessing Federal Register
publications through the free GPO
Access service on the Internet or at a
Federal depository library. Therefore, a
regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Federalism

This rule has no Federalism
implications under Executive Order
13132. It does not impose compliance
costs on State or local governments or
preempt State law.

Congressional Review

This rule is not a major rule as
defined by 5 U.S.C. 804(2). The
Administrative Committee will submit a
rule report, including a copy of this
final rule, to each House of the Congress
and to the Comptroller General of the
United States as required under the
congressional review provisions of the
Small Business Regulatory Enforcement
Fairness Act of 1986.

List of Subjects in 1 CFR Part 11

Code of Federal Regulations, Federal
Register, Government publications,
Weekly Compilation of Presidential
Documents.

For the reasons discussed in the
preamble, the Administrative
Committee of the Federal Register
amends part 11 of chapter I of title 1 of
the Code of Federal Regulations as set
forth below:

PART 11—SUBSCRIPTIONS

1. The authority citation for part 11
continues to read as follows:
Authority: 44 U.S.C. 1506; sec. 6, E.O.

10530, 19 FR 2709, 3 CFR, 1954-1958 Comp.,
p- 189.

2.1In §11.2, revise paragraph (a) to
read as follows:

§11.2 Federal Register.

(a) The subscription price for the
paper edition of the daily Federal
Register, including postage, is $699 per
year. A combined subscription to the
daily Federal Register, the monthly
Federal Register Index, and the monthly
LSA (List of CFR Sections Affected),
including postage, is $764 per year for
the paper edition, or $264 per year for
the microfiche edition. Six-month
subscriptions to the paper and
microfiche editions are also available at
one-half the annual rate. Limited
quantities of current or recent issues
may be purchased for $10 per copy for
the paper edition, or $2 per copy for the
microfiche edition.

* * * * *

3.In §11.3, revise paragraph (a) to
read as follows:

§11.3 Code of Federal Regulations.

(a) The subscription price for a
complete set of the Code of Federal
Regulations, including postage, is $1195
per year for the bound, paper edition, or
$298 per year for the microfiche edition.
The Government Printing Office sells
individual volumes of the paper edition
of the Code of Federal Regulations at
prices determined by the
Superintendent of Documents under the
general direction of the Administrative
Committee. The price of a single volume
of the microfiche edition is $2 per copy.
* * * * *

4.In §11.6, revise paragraph (a) to
read as follows:

§11.6 Weekly Compilation of Presidential
Documents.

(a) The subscription price for the
paper edition of the Weekly
Compilation of Presidential Documents
is $103 per year for delivery by non-
priority mail, or $169 per year for
delivery by first-class mail. The price of

an individual copy is $4.
* * * * *

5. Revise §11.7 to read as follows:
§11.7 Federal Register Index.

The annual subscription price for the
monthly Federal Register Index,
purchased separately, in paper form, is
$30.

6. Revise §11.8 to read as follows:
§11.8 LSA (List of CFR Sections Affected).

The annual subscription price for the
monthly LSA (List of CFR Sections
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Affected), purchased separately, in
paper form, is $35.

John W. Carlin,

Chairman.

Michael F. Di Mario,
Member.

Rosemary Hart,

Member.

John D. Ashcroft,

Attorney General.

John W. Carlin,

Archivist of the United States.
[FR Doc. 01-21400 Filed 8-23-01; 8:45 am)]
BILLING CODE 1505-02—P

FEDERAL RESERVE SYSTEM

12 CFR Part 220
[Regulation T]

Credit by Brokers and Dealers; List of
Foreign Margin Stocks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; determination of
applicability of regulations.

SUMMARY: The List of Foreign Margin
Stocks (Foreign List) is composed of
certain foreign equity securities that
qualify as margin securities under
Regulation T. The Foreign List is
published twice a year by the Board.
EFFECTIVE DATE: September 1, 2001.
FOR FURTHER INFORMATION CONTACT:
Peggy Wolffrum, Financial Analyst,
Division of Banking Supervision and
Regulation, (202) 452—2837, or Scott
Holz, Senior Counsel, Legal Division,
(202) 452-2966, Board of Governors of
the Federal Reserve System,
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Listed
below is a complete edition of the
Board’s Foreign List. The Foreign List
was last published on February 22, 2001
(66 FR 11101), and became effective
March 1, 2001.

The Foreign List is composed of
foreign equity securities that qualify as
margin securities under Regulation T by
meeting the requirements of § 220.11(c)
and (d). Additional foreign securities
qualify as margin securities if they are
deemed by the Securities and Exchange
Commission (SEC) to have a “ready
market” under SEC Rule 15¢3-1 (17
CFR 240.15¢3-1) or a ‘“‘no-action”
position issued thereunder. This
includes all foreign stocks in the FTSE
World Index Series.

It is unlawful for any creditor to
make, or cause to be made, any
representation to the effect that the
inclusion of a security on the Foreign

List is evidence that the Board or the
SEC has in any way passed upon the
merits of, or given approval to, such
security or any transactions therein.
Any statement in an advertisement or
other similar communication containing
a reference to the Board in connection
with the Foreign List or the stocks
thereon shall be an unlawful
representation.

There are no additions to the Foreign
List. The following three stocks are
being removed because they no longer
substantially meet the provisions of
§220.11(d) of Regulation T:

Hitachi Construction Machinery Co.,
Ltd.

¥50 par common
Nippon Trust Bank, Ltd.

¥50 par common
Tokyo Tomin Bank, Ltd.

¥500 par common

Public Comment and Deferred Effective
Date

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the Foreign
List specified in § 220.11(c) and (d). No
additional useful information would be
gained by public participation. The full
requirements of 5 U.S.C. 553 with
respect to deferred effective date have
not been followed in connection with
the issuance of this amendment because
the Board finds that it is in the public
interest to facilitate investment and
credit decisions based in whole or in
part upon the composition of the
Foreign List as soon as possible. The
Board has responded to a request by the
public and allowed approximately a
one-week delay before the Foreign List
is effective.

List of Subjects in 12 CFR Part 220

Brokers, Credit, Margin, Margin
requirements, Investments, Reporting
and recordkeeping requirements,
Securities.

Accordingly, pursuant to the
authority of sections 7 and 23 of the
Securities Exchange Act of 1934, as
amended (15 U.S.C. 78g and 78w), and
in accordance with 12 CFR 220.2 and
220.11, there is set forth below a
complete edition of the Foreign List.

Japan

Akita Bank, Ltd.
¥50 par common
Aomori Bank, Ltd.
¥50 par common
Asatsu-Dk Inc.
¥50 par common

Bandai Co., Ltd.

¥50 par common
Bank of Nagoya, Ltd.

¥50 par common
Chudenko Corp.

¥50 par common
Chugoku Bank, Ltd.

¥50 par common
Clarion Co., Ltd.

¥50 par common

Daihatsu Motor Co., Ltd.

¥50 par common

Dainippon Screen Mfg. Co., Ltd.

¥50 par common
Denki Kagaku Kogyo
¥50 par common

Eighteenth Bank, Ltd.

¥50 par common
Futaba Corp.
¥50 par common

Futaba Industrial Co., Ltd.

¥50 par common
Higo Bank, Ltd.
¥50 par common

Hitachi Software Engineering Co., Ltd.

¥50 par common

Hitachi Transport System, Ltd.

¥50 par common
Hokkoku Bank, Ltd.

¥50 par common
Hokuetsu Bank, Ltd.

¥50 par common

Hokuetsu Paper Mills, Ltd.

¥50 par common
Iyo Bank, Ltd.
¥50 par common

Japan Airport Terminal Co., Ltd.

¥50 par common
Juroku Bank, Ltd.
¥50 par common

Kagoshima Bank, Ltd.

¥50 par common
Kamigumi Co., Ltd.
¥50 par common
Katokichi Co., Ltd.
¥50 par common

Keisei Electric Railway Co., Ltd.

¥50 par common
Keiyo Bank, Ltd.

¥50 par common
Kiyo Bank, Ltd.

¥50 par common
Komori Corp.

¥50 par common
Konami Co., Ltd.

¥50 par common
Kyowa Exeo Corp.

¥50 par common

Matsushita Seiko Co., Ltd.

¥50 par common
Max Co., Ltd.
¥50 par common

Michinoku Bank, Ltd.

¥50 par common

Musashino Bank, Ltd.

¥500 par common
Namco, Ltd.

¥50 par common
Nichicon Corp.
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¥50 par common
Nihon Unisys, Ltd.
¥50 par common
Nippon Comsys Corp.
¥50 par common
Nishi-Nippon Bank, Ltd.
¥50 par common
Nishi-Nippon Railroad Co., Ltd.
¥50 par common
Nissan Chemical Industries, Ltd.
¥50 par common
Ogaki Kyoritsu Bank, Ltd.
¥50 par common
Q.P. Corp.
¥50 par common
Rinnai Corporation
¥50 par common
Ryosan Co., Ltd.
¥50 par common
Sagami Railway Co., Ltd.
¥50 par common
Sakata Seed Corp.
¥50 par common
Santen Pharmaceutical Co., Ltd.
¥50 par common
Shimadzu Corp.
¥50 par common
Shimamura Co., Ltd.
¥50 par common
Sumitomo Rubber Industries, Ltd.
¥50 par common
Taiyo Yuden Co., Ltd.
¥50 par common
Takara Standard Co., Ltd.
¥50 par common
Takuma Co., Ltd.
¥50 par common
Toho Bank, Ltd.
¥50 par common
Toho Gas Co., Ltd.
¥50 par common
Tokyo Ohka Kogyo Co., Ltd.
¥50 par common
Uni-Charm Corp.
¥50 par common
Ushio, Inc.
¥50 par common
Yamaha Motor Co., Ltd.
¥50 par common
Yamanashi Chua Bank, Ltd.
¥50 par common

By order of the Board of Governors of the
Federal Reserve System, acting by its Director
of the Division of Banking Supervision and
Regulation pursuant to delegated authority
(12 CFR 265.7(f)(10)), August 20, 2001.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. 01-21359 Filed 8-23-01; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 357

[Department of the Treasury Circular, Public
Debt Series, No. 2-86]

Regulations Governing Book-Entry
Treasury Bonds, Notes, and Bills;
Determination Regarding State Statute;
South Carolina

AGENCY: Bureau of the Public Debt,
Fiscal Service, Treasury.

ACTION: Determination of substantially
identical state statute.

SUMMARY: The Department of the
Treasury is announcing that it has
reviewed the recently enacted South
Carolina law adopting the 1994 Revision
of Article 8 of the U.C.C. along with the
conforming amendments from the 1998
Revision of Article 9 of the U.C.C. and
has determined that it is substantially
identical to the uniform version of
Revised Article 8 for purposes of
interpreting the rules in 31 CFR part
357, subpart B (the “TRADES”
regulations).

EFFECTIVE DATE: August 24, 2001.

ADDRESSES: See Supplemental
Information for electronic access.

FOR FURTHER INFORMATION CONTACT:
Sandy Dyson, Attorney-Advisor (202)
691-3707, Walter T. Eccard, Chief
Counsel (202) 691-3705 or Cynthia E.
Reese, Deputy Chief Counsel (202) 691—
3709.

SUPPLEMENTARY INFORMATION:
Electronic Access

Copies of this notice are available for
downloading from the Bureau of the
Public Debt home page at: http://
www.publicdebt.treas.gov.

On August 23, 1996, The Department
published a final rule to govern
securities held in the commercial book-
entry system, also referred to as the
Treasury/Reserve Automated Debt Entry
System (“TRADES”), 61 FR 43626.

In the commentary to the final
regulations, Treasury stated that for the
28 states that had by then adopted
Revised Article 8, the versions enacted
were “‘substantially identical” to the
uniform version for purposes of the rule.
Therefore, for those states, that portion
of the TRADES rule requiring
application of Revised Article 8 was not
invoked. Treasury also indicated in the
commentary that as additional states
adopt Revised Article 8, notice would
be provided in the Federal Register as
to whether the enactments are
substantially identical to the uniform

version so that the federal application of
Revised Article 8 would no longer be in
effect for those states. Treasury adopted
this approach in an attempt to provide
certainty in the application of the rule
in response to public comments.

We have subsequently published
notices setting forth our determination
concerning 23 additional states’
enactment of Revised Article 8. See 62
FR 26, January 2, 1997; 62 FR 34010,
June 18, 1997; 62 FR 61912, November
20, 1997; 63 FR 20099, April 23, 1998;
63 FR 35807, July 1, 1998; 63 FR 50159,
September 21, 1998; and 66 FR 33832,
June 26, 2001. Thus, prior to this notice,
a total of 51 jurisdictions (including the
District of Columbia and Puerto Rico,
which are treated as states), have
enacted statutes deemed by Treasury as
substantially identical to the uniform
version of Revised Article 8.

We note that South Carolina’s
enactment of Article 8 includes
conforming revisions made by Revised
Article 9 (1998), which the state also
enacted. The TRADES rules define
“Revised Article 8” as the 1994 Official
Text with conforming amendments
(§357.2). Consistent with our notice
published June 26, 2001 (66 FR 33832)
concerning Revised Article 9, we have
reviewed these changes and conclude
that the law enacted by South Carolina
is “substantially identical” to the 1994
version of Article 8 for purposes of the
TRADES rules. Therefore, if either
§357.10(b) or § 357.11(b) directs a
person to South Carolina, the provisions
of §§357.10(c) and 357.11(d) of the
TRADES rule are not applicable.

As noted in our June 26, 2001 notice,
several technical or conforming changes
to the TRADES regulations required by
Revised Article 9 will be published in
the near future.

Van Zeck,

Commissioner of the Public Debt.

[FR Doc. 01-21461 Filed 8-23-01; 8:45 am)]
BILLING CODE 4810-39-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office

37 CFR Part 10
[Docket No. 010724188-1188-01]

Interpretation of Registration of Agents
and Representative for Director of
Enrollment and Discipline in
Disciplinary Proceedings

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Interpretation of regulation.
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SUMMARY: The United States Patent and
Trademark Office (USPTO or “Office’’)
implements an interpretation of certain
regulatory provisions. These provisions
concern the composition and operations
of the Committee on Discipline and
representation of the Director in
disciplinary cases. The interpretation is
necessary in view of the recent creation
of the Office of General Counsel at the
USPTO. The Patent and Trademark
Office Efficiency Act (PTOEA)
reestablished the Patent and Trademark
Office as the United States Patent and
Trademark Office, a performance-based
organization with responsibility for its
own operations. Consequently, the
Office has responsibility for many
functions formerly provided by the
Department of Commerce.

EFFECTIVE DATE: The interpretation is
issued August 24, 2001.

ADDRESSES: Director of the United States
Patent and Trademark Office,
Washington, D.C. 20231

FOR FURTHER INFORMATION CONTACT:
Harry Moatz, by mail addressed to
United States Patent and Trademark
Office, Box OED, Washington, DC
20231, (Attn: OED Director) or by
facsimile transmission to (703) 305—
4631, or by electronic mail at
harry.moatz@uspto.gov.

SUPPLEMENTARY INFORMATION: 37 CFR
10.140(b) relates to whom within the
USPTO represents the Director of
Enrollment and Discipline (OED
Director) in disciplinary proceedings,
and who shall be available as counsel to
the Director of the United States Patent
and Trademark Office (USPTO Director)
in deciding such proceedings. For
example, it states that at least two
associate solicitors shall be designated
to represent the OED Director. It also
states that the Solicitor and Deputy
Solicitor shall advise the USPTO
Director.

Additionally, the last sentence of 37
CFR 10.4(b) identifies the USPTO
employees that shall not participate in
rendering a decision on disciplinary
changes. Among those identified as not
participating in rendering decisions are
associate and assistant solicitors of the
Office of the Solicitor. In addition, the
PTOEA designated the head of the
USPTO as Under Secretary of
Commerce for Intellectual Property and
Director of the USPTO. 35 U.S.C. 3(a)(1).

As a result, it is necessary and
appropriate to interpret the last sentence
of §10.4(b) and §10.140(b) in view of
this reorganization. Because these are
interpretive statements of rules, they are
exempt from notice and comment
rulemaking under 5 U.S.C. 553(b)(3)(A).
For the reasons set forth in the

preamble, the United States Patent and
Trademark Office interprets §§ 10.4(b)
and 10.140(b) as follows:

The last sentence of § 10.4(b)
provides, “When charges are brought
against a practitioner, no member of the
Committee on Discipline, employee
under the direction of the Director, or
associate solicitor or assistant solicitor
in the Office of the Solicitor shall
participate in rendering a decision on
the charges.” This sentence is construed
as providing that when charges are
brought against a practitioner, the
designated attorneys in the Office of
General Counsel (including assistant
and associate solicitors, and associate
counsel) shall not participate in
rendering a decision on the charges.

The first sentence of §10.140(b)
provides, “The Commissioner shall
designate at least two associate
solicitors in the Office of the Solicitor to
act as representatives for the Director in
disciplinary proceedings.” This
sentence is construed as authorizing the
USPTO Director to designate at least
two attorneys (including assistant and
associate solicitors, and associate
counsel) in the Office of General
Counsel to act as representatives for the
OED Director in disciplinary
proceedings.

The second sentence of § 10.140(b)
provides, “In prosecuting disciplinary
proceedings, the designated associate
solicitors shall not involve the Solicitor
or the Deputy Solicitor.” This sentence
is construed as providing that in
prosecuting disciplinary proceedings,
the designated attorneys in the Office of
General Counsel (including assistant
and associate solicitors, and associate
counsel) shall not involve the General
Counsel or the Deputy General Counsel
for General Law.

The third sentence of § 10.140(b)
provides, “The Solicitor and the Deputy
Solicitor shall remain insulated from the
investigation and prosecution of all
disciplinary proceedings in order that
they shall be available as counsel to the
Commissioner in deciding disciplinary
proceedings.” This is construed as
providing that the General Counsel and
the Deputy General Counsel for General
Law shall remain insulated from the
investigation and prosecution of all
disciplinary proceedings in order that
they shall be available as counsel to the
USPTO Director in deciding
disciplinary proceedings. However, the
Deputy General Counsel for Intellectual
Property Law and Solicitor shall not
remain insulated from the investigation
and prosecution of disciplinary
proceedings, and thus shall not be
available to counsel the USPTO Director
in deciding such proceedings.

Dated: August 20, 2001.
Nicholas P. Godici,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 01-21480 Filed 8—23-01; 8:45 am]
BILLING CODE 3510-16-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AK96

Certification for Eligibility for Adaptive
Equipment for Automobiles or Other
Conveyances

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
Department of Veterans Affairs (VA)
adjudication regulations concerning the
criteria for certification for eligibility for
financial assistance for adaptive
equipment for automobiles or other
conveyances by updating cross-
references to pertinent medical
regulations that have been recodified.
These changes are made for clarity and
accuracy.

DATES: Effective Date: August 24, 2001.

FOR FURTHER INFORMATION CONTACT:
Randy A. McKevitt, Consultant,
Regulations Staff, Compensation and
Pension Service, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7138.

SUPPLEMENTARY INFORMATION: This final
rule consists of nonsubstantive changes
and, therefore, is not subject to the
notice and comment and effective date
provisions of 5 U.S.C. 553.

The Secretary hereby certifies that
this regulatory amendment will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
This rule merely consists of
nonsubstantive changes. Therefore,
pursuant to 5 U.S.C. 605(b), this
amendment is exempt from the initial
and final regulatory flexibility analysis
requirements of sections 603 and 604.

The Catalog of Federal Domestic
Assistance program number is 64.100.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Radioactive
materials, Veterans, Vietnam.
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Approved: August 17, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the

preamble, 38 CFR part 3 is amended as
follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

§3.808 [Amended]

2.In § 3.808, paragraph (d) is
amended by removing “17.119a through
17.119c¢” and adding, in its place,
“17.156, 17.157, and 17.158”
[FR Doc. 01-21499 Filed 8-23-01; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4136a; FRL-7035-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC RACT
Determinations for Nine Sources in the
Pittsburgh-Beaver Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
nine major sources of volatile organic
compounds (VOC). These sources are
located in the Pittsburgh-Beaver Valley
ozone nonattainment area (the
Pittsburgh area). EPA is approving these
revisions to establish RACT
requirements in the SIP in accordance
with the Clean Air Act (CAA).

DATES: This rule is effective on October
9, 2001 without further notice, unless
EPA receives adverse written comment
by September 24, 2001. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief, Air
Quality Planning & Information Services
Branch, Air Protection Division,
Mailcode 3AP21, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; Allegheny
County Health Department, Bureau of
Environmental Quality, Division of Air
Quality, 301 39th Street, Pittsburgh,
Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto at (215) 814-2182, the EPA
Region IIT address above or by e-mail at
quinto.rose@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 182(b)(2) and
182(f) of the Clean Air Act (CAA), the
Commonwealth of Pennsylvania (the
Commonwealth or Pennsylvania) is
required to establish and implement
RACT for all major VOC and NOx
sources. The major source size is
determined by its location, the
classification of that area and whether it
is located in the ozone transport region
(OTR). Under section 184 of the CAA,
RACT as specified in sections 182(b)(2)
and 182(f)) applies throughout the OTR.
The entire Commonwealth is located
within the OTR. Therefore, RACT is
applicable statewide in Pennsylvania.

State implementation plan revisions
imposing reasonably available control
technology (RACT) for three classes of
VOC sources are required under section
182(b)(2). The categories are:

(1) All sources covered by a Control
Technique Guideline (CTG) document
issued between November 15, 1990 and
the date of attainment;

(2) all sources covered by a CTG
issued prior to November 15, 1990; and
(3) all major non-CTG sources. The

regulations imposing RACT for these

non-CTG major sources were to be
submitted to EPA as SIP revisions by
November 15, 1992 and compliance
required by May of 1995.

The Pennsylvania SIP already
includes approved RACT regulations for
all sources and source categories
covered by the CTGs. On February 4,
1994, PADEP submitted a revision to its
SIP to require major sources of NOx and
additional major sources of VOC
emissions (not covered by a CTG) to
implement RACT. The February 4, 1994
submittal was amended on May 3, 1994
to correct and clarify certain
presumptive NOx RACT requirements.
In the Pittsburgh area, a major source of
VOC is defined as one having the
potential to emit 50 tons per year (tpy)
or more, and a major source of NOx is
defined as one having the potential to
emit 100 tpy or more. Pennsylvania’s
RACT regulations require sources, in the
Pittsburgh area, that have the potential
to emit 50 tpy or more of VOC and
sources which have the potential to emit
100 tpy or more of NOx comply with
RACT by May 31, 1995. The regulations
contain technology-based or operational
“presumptive RACT emission
limitations” for certain major NOx
sources. For other major NOx sources,
and all major non-CTG VOC sources
(not otherwise already subject to RACT
under the Pennsylvania SIP), the
regulations contain a “generic” RACT
provision. A generic RACT regulation is
one that does not, itself, specifically
define RACT for a source or source
categories but instead allows for case-
by-case RACT determinations. The
generic provisions of Pennsylvania’s
regulations allow for PADEP to make
case-by case RACT determinations that
are then to be submitted to EPA as
revisions to the Pennsylvania SIP.

On March 23, 1998 EPA granted
conditional limited approval to the
Commonwealth’s generic VOC and NOx
RACT regulations (63 FR 13789). In that
action, EPA stated that the conditions of
its approval would be satisfied once the
Commonwealth either (1) certifies that it
has submitted case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known to
PADEP; or (2) demonstrate that the
emissions from any remaining subject
sources represent a de minimis level of
emissions as defined in the March 23,
1998 rulemaking. On April 22, 1999,
PADEP made the required submittal to
EPA certifying that it had met the terms
and conditions imposed by EPA in its
March 23, 1998 conditional limited
approval of its VOC and NOx RACT
regulations by submitting 485 case-by-
case VOC/ NOx RACT determinations as
SIP revisions and making the
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demonstration described as condition 2,
above. EPA determined that
Pennsylvania’s April 22, 1999 submittal
satisfied the conditions imposed in its
conditional limited approval published
on March 23, 1998. On May 3, 2001 (66
FR 22123), EPA published a rulemaking
action removing the conditional status
of its approval of the Commonwealth’s
generic VOC and NOx RACT regulations
on a statewide basis. The regulation
currently retains its limited approval
status. Once EPA has approved the case-
by-case RACT determinations submitted
by PADEP to satisfy the conditional
approval for subject sources located in
Allegheny, Armstrong, Beaver, Butler,
Fayette, Washington, and Westmoreland
Counties; the limited approval of
Pennsylvania’s generic VOC and NOx
RACT regulations shall convert to a full
approval for the Pittsburgh area.

It must be noted that the
Commonwealth has adopted and is
implementing additional “post RACT
requirements” to reduce seasonal NOx
emissions in the form of a NOx cap and

trade regulation, 25 Pa Code Chapters
121 and 123, based upon a model rule
developed by the States in the OTR.
That rule’s compliance date is May
1999. That regulation was approved as
SIP revision on June 6, 2000 (65 FR
35842). Pennsylvania has also adopted
regulations to satisfy Phase I of the NOx
SIP call and submitted those regulations
to EPA for SIP approval. Pennsylvania’s
SIP revision to address the requirements
of the NOx SIP Call Phase I consists of
the adoption of Chapter 145—Interstate
Pollution Transport Reduction and
amendments to Chapter 123—Standards
for Contaminants. On May 29, 2001 (66
FR 29064), EPA proposed approval of
the Commonwealth’s NOx SIP call rule
SIP submittal. EPA expects to publish
the final rulemaking in the Federal
Register in the near future. Federal
approval of a case-by-case RACT
determination for a major source of NOx
in no way relieves that source from any
applicable requirements found in 25 PA
Code Chapters 121, 123 and 145.

On March 21, 1996, October 18, 1996,
January 21, 1997, July 1, 1997, March
23, 2001, and April 19, 2001, PADEP
submitted revisions to the Pennsylvania
SIP which establish and impose RACT
for several major sources of VOC. This
rulemaking pertains to nine of those
sources. The remaining sources are or
have been the subject of separate
rulemakings. The Commonwealth’s
submittals consist of operating permits
(OPs) issued by PADEP and plan
approval and agreement upon consent
orders (Consent Orders or COs) issued
by the Allegheny County Health
Department (ACHD). These nine sources
are located in the Pittsburgh area.

II. Summary of the SIP Revisions

The table below identifies the sources
and individual OPs and COs which are
the subject of this rulemaking. A
summary of the VOC RACT
determinations for each source follows
the table.

PENNSYLVANIA—VOC RACT DETERMINATIONS FOR INDIVIDUAL SOURCES

Consent order “Major

Source County (CO#), operating Source type source”

permit (OP#) pollutant
Armstrong World Industries, Inc.—Beaver | Beaver ................... OP 04-000-108 | Ceiling tile manufacturing ..........cccceeevveeennes VOC

Falls.

Bacharach, INC .......cccccovevvie e, Allegheny ............... CO 263 Gas detection equipment manufacturing .. | VOC
Bakerstown Container Corporation .. ... | Allegheny ............... CO 221 Steel drum reconditioning ............ccceeeveenn. VOC
Chestnut Ridge Foam, INC ........ccccveevvveeennes Westmoreland ........ OP 65-000-181 Foam product manufacturing ....... VOC
Flexsys America L. P., Monongahela Plant | Washington .... OP 63-000-015 | Crystex manufacturing ............c.ccceeeeueee VOC
Haskell of Pittsburgh ........ccccccoevieevnieenen. Allegheny ....... CO 224 Steel office furniture manufacturing .... VOC
Three Rivers Aluminum Company ... Butler ......... OP 10-267 Aluminum window manufacturing ........ VOC
Tuscarora Plastics, INC .........ccceeennnen Beaver ....... OP 04-000-497 Expandable polystyrene plant ......... VOC
Witco Corporation ..........cccceeceeeerieeenniineenne Allegheny ............... CO 210 Lubricant manufacturing ............ccccevvieeenee VOC

A. Armstrong World Industries

Armstrong World Industries (AWI)
manufactures commercial grade ceiling
tile. This facility is located in Beaver
Falls, Beaver County, Pennsylvania.
AWTI is a major VOC emitting facility. In
this instance, RACT has been
established and imposed by PADEP in
an OP. On January 21, 1997, PADEP
submitted this OP 04—-000-108 to EPA
as a SIP revision. OP 04-000-108
requires AWI and any associated air
cleaning devices to be operated and
maintained in a manner consistent with
good operating and management
practices. Under OP 04-000108, AWI
must comply with the facility emission
limit of 164 tons of VOC per year. AWI
must not exceed a ceiling board
production rate of 96 million square feet
per year. AWI must maintain coating
usage records. The production rate must
be monitored and recorded to

demonstrate compliance with the
annual facility emission limit of 164
tons of VOC per year. Monitoring data
will be recorded in log sheets, computer
media, paper printouts, strip charts, or
a combination of these for each
production line. Summary reports of all
required monitoring must be submitted
by AWI to PADEP every 12 months.
Compliance with annual limits must be
met on a rolling monthly basis over very
consecutive 12 month period.

B. Bacharach Inc.

Bacharach Inc. manufactures gas
detection equipment and temperature
and measurement devices. This facility
is located in O’Hara Township,
Allegheny County, Pennsylvania.
Bacharach Inc. is a major VOC emitting
facility. In this instance, RACT has been
established and imposed by ACHD in
CO 263. On April 19, 2001, PADEP
submitted CO 263 to EPA on behalf of

the ACHD as a SIP revision. Bacharach
Inc. consists of two processes: (a) Vapor
degreaser, and (2) spray paint booth and
oven. Under CO 263, Bacharach Inc. is
not allowed to exceed 50 tons per year
of total combined annual facility wide
emissions of VOCs. Also, under CO 263,
Bacharach Inc. must maintain records to
demonstrate compliance with this CO
and Article XXI, section 2105.06.
Recordkeeping requirements must
include material purchase and
consumption records. All records shall
be retained for at least two years.

C. Bakerstown Container Corporation

Bakerstown Container Corporation
(BCQ) is a steel drum manufacturing
facility located in Bakerstown,
Allegheny County, Pennsylvania. BCC is
a major VOC emitting facility. In this
instance, RACT has been established
and imposed by ACHD in CO 221. On
July 1, 1997, PADEP submitted CO 221
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to EPA on behalf of the ACHD as a SIP
revision. BCC reconditions 55 gallon
steel drums and consists of a drum
drying furnace, drum interior and drum
exterior coating processes, a curing oven
and one boiler. Under CO 221, at no
time shall BCC allow the drum burning
furnace to operate unless the furnace
and afterburner are properly maintained
and operated within the following
parameters: (1) Minimum afterburner
operating temperature of 1600 degrees
Fahrenheit, and (2) minimum
afterburner residence time of 0.5
seconds. Also under CO 221, at no time
shall BCC store containers of VOCs at
the facility unless such containers are
covered at all times, with the exceptions
of the following: (a) the mixing of paint
immediately prior to paint application,
and (b) the transfer of material to
different containers. CO 221 requires
BCC at all times and as expeditiously as
possible, to cleanup any liquid or dry
material spilled at the facility. CO 221
also requires BCC to maintain records to
demonstrate compliance with this CO
and Article XXI, section 2105.06.
Recordkeeping requirements must
include the quantity, composition, and
density of all coatings and solvents,
including solvents used for cleanup and
purging, used in each process. All
records shall be retained for at least two
years.

D. Chestnut Ridge Foam, Inc.

Chestnut Ridge Foam, Inc. (Chestnut)
operates a facility for the manufacture of
flame-resistant and specialty foam
products located in East Huntington
Township, Westmoreland County,
Pennsylvania. Chestnut is a major VOC
emitting facility. In this instance, RACT
has been established and imposed by
PADEP in an OP. On March 21, 1996,
PADEP submitted OP 65-000-181 to
EPA as a SIP revision. OP 654—000-181
requires that all processes and
associated air cleaning devices be
operated and maintained in a manner
consistent with good operating and
management practices. OP 654-000-181
is for the operation of the various VOC
emitting sources: Dip Line, Lamination
line, Ross Line, Glue Tables, Urethane
Line, Boiler #1, Boiler #2, and Box
Dryers. OP 654—000—-181 requires
Chestnut not to exceed 165.57 tons per
year of VOC. All records shall be
retained for at least two years.
Recordkeeping includes monthly
records on the quantity of VOC
containing compounds used at the
facility. Annual limits are to be met on
a rolling monthly basis over every
consecutive 12 month period.

E. Flexsys America L.P.

Flexsys America L.P. (Flexsys),
Monongahela Plant, manufactures an
insoluble sulfur additive called Crystex
which is used in the making of rubber
tires. The facility is located in
Monongahela, Washington County,
Pennsylvania. Flexsys is a major VOC
emitting facility. In this instance, RACT
has been established and imposed by
PADEP in an OP. On April 19, 2001,
PADEP submitted OP 63—000-015 to
EPA as a SIP revision. OP 63-000-015
requires Flexsys’ processes and any
associated air cleaning devices to be
operated and maintained in a manner
consistent with good operating and
management practices. Flexsys must
maintain records in accordance with 25
PA Code section 129.95. Under OP 63—
000-015, VOC emissions from this
facility shall not exceed 170 tons per
year to met on a rolling monthly basis
over every consecutive 12 month
period. In addition, VOC emissions from
the Crystex process, shall not exceed 3.2
pounds per hour. The method of
compliance with the VOC emission
limitations above shall be the submittal
of a yearly report to PADEP
summarizing the actual and potential
VOC emissions. This report shall
describe in detail the methods used to
calculate the emissions.

F. Haskell of Pittsburgh, Inc.

Haskell of Pittsburgh, Inc. (Haskell) is
a steel office furniture manufacturing
facility located in Verona, Allegheny
County, Pennsylvania. Haskell is a
major VOC emitting facility. In this
instance, RACT has been established
and imposed by ACHD in CO 224. On
July 1, 1997, PADEP submitted CO 224
to EPA on behalf of the ACHD as a SIP
revision. Haskell has six separate
manufacturing processes along with
miscellaneous facility maintenance
operations. CO 224 requires Haskell the
following:

(1) For the paint process: Utilize high
solid paint coatings which have a VOC
content not greater than 3.0 pounds per
gallon, less water and exempt solvents,
as applied; and utilize electrostatic
spray equipment or equipment equal to
or better in terms of VOC emission
control.

(2) For the paint mixing room process:
Utilize high solid paint coatings which
have a VOC content not greater than 0.3
pounds per gallon, less water and
exempt solvents, as applied; cover
containers containing VOCs at all times,
except during the transfer of material to
different containers; and clean, as
expeditiously as possible, any liquid or
dry material spilled containing VOCs.

(3) For the paint storage rooms: Cover
containers containing VOCs at all times,
except during the transfer of material to
different containers; and clean, as
expeditiously as possible, any liquid or
dry material spilled containing VOCs.

(4) For the burn-off oven: For the
purpose of paint removal, maintain and
operate its incinerator so that the
minimum operating temperature of 1400
degrees Fahrenheit and minimum
residence time of 0.5 seconds is
maintained.

(5) For the xylene reclaim process:
Utilize the still as a VOC control device,
condensing the VOC containing vapors
as a means of capturing VOCs.

(6) For the glue booth process
operations: Utilize only glues which
have a VOC content of not greater than
3.0 pounds per gallon, less water and
exempt solvents, as applied.

(7) Operations with respect to the use
of xylol in cleaning and maintenance:
Maintain covers on all xylol containers
except when in use, and clean any
spilled xylol as expeditiously as
possible.

CO 224 requires the VOC content of
the booth peel used at the facility not to
exceed 7.0 pounds per gallon, less water
and exempt solvents, as applied. CO 224
requires Haskell to maintain records to
demonstrate compliance with this CO
and Article XXI, section 2105.06.
Recordkeeping requirements must
include the quantity, composition and
density of all coatings and solvents in
the paint process, and the glue both
process, including solvents used for
cleanup and purging in such processes.
All records shall be retained for at least
two years.

G. Three Rivers Aluminum Company

Three Rivers Aluminum Company
(TRACO) manufactures commercial
thermally improved operating and fixed
windows, insulated glass, and custom
and finished aluminum extrusions. The
facility is located in Cranberry
Township, Butler County, Pennsylvania.
TRACO is a major VOC emitting facility.
In this instance, RACT has been
established and imposed by PADEP in
an OP. On March 23, 2001, PADEP
submitted OP 10-267 to EPA as a SIP
revision. OP 10-267 requires TRACO to
continue to investigate the use of
substitute solvents; continue to improve
procedures to reduce solvent usage and
evaporative loss for assembly operations
and continue to implement good work
practices and mange solvent use and
rags to minimize evaporation. All
sources shall be operated and
maintained in accordance with good air
pollution control practices. OP 10-267
also requires TRACO to keep a log of all
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solvents used in the assembly
operations. The log requirements are: (a)
To be maintained on a monthly basis
specifying monthly VOC emissions from
the assembly operations; and (b) to be
maintained for a period of at least 5
years.

H. Tuscarora Plastics, Inc.

Tuscarora Plastics, Inc. (Tuscarora) is
an expandable polystyrene plant located
in New Brighton, Beaver County,
Pennsylvania. Tuscarora manufactures
various foam plastic products, including
structural components, custom molded
parts, foam plastic packaging and
material handling constituents,
Tuscarora is a major VOC emitting
facility. In this instance, RACT has been
established and imposed by PADEP in
an OP. On October 18, 1996, PADEP
submitted OP 04—000-497 to EPA as a
SIP revision. OP 04—-000—497 requires
Tuscarora’s processes and any
associated air cleaning devices to be
operated and maintained in a manner
consistent with good operating and
management practices. OP 04-000-497
requires the average VOC content of the
raw material by weight shall not exceed
4.3 percent for the expandable
polystyrene (EPS) beads and 8 percent
for small quantities of polystyrene/
polyethylene copolymer (ARCEL) beads.
VOC emissions shall be limited to 4.17
pounds per 100 pounds of raw material
processed for EPS, and 7.2 pounds per
100 pounds of raw material processes
for ARCEL. The annual VOC emission
rate shall not exceed 63 tons facility
wide to met on a rolling monthly basis
over every consecutive 12 month
period. Records shall be maintained
verifying emission rates and shall be
retained for at least two years.

1. Witco Corporation

Witco Corporation (Witco) is a grease
and other lubricants manufacturing
facility located in Gibsonia, Allegheny
County, Pennsylvania. Witco is a major
VOC emitting facility. In this instance,
RACT has been established and
imposed by ACHD in CO 210. On July
1, 1997, PADEP submitted CO 210 to
EPA on behalf of the ACHD as a SIP
revision. CO 210 requires Witco not to
conduct any process operations which
generate emissions of VOCs at any time,
unless all VOC emissions are processed
by the facility’s thermal oxidizer. The
thermal oxidizer shall be properly
maintained and operated with a
minimum VOC destruction efficiency of
98.9 percent, a minimum retention of
0.5 seconds and a minimum operating
temperature of 1500 degrees Fahrenheit
at all times during process operations.
The thermal oxidizer destruction

efficiency shall be determined annually
according to EPA approved test methods
and section 2108.02.c of Article XXI. CO
210 requires Witco to maintain records
to demonstrate compliance with this CO
and Article XXI, section 2105.06. All
records shall be retained for at least two
years.

III. EPA’s Evaluation of the SIP
Revisions

EPA is approving these RACT SIP
submittals because ACHD and PADEP
established and imposed these RACT
requirements in accordance with the
criteria set forth in the SIP-approved
RACT regulations applicable to these
sources. The ACHD and PADEP has also
imposed recordkeeping, monitoring,
and testing requirements on these
sources sufficient to determine
compliance with the applicable RACT
determinations.

IV. Final Action

EPA is approving the revisions to the
Pennsylvania SIP submitted by PADEP
to establish and require VOC RACT for
nine major sources located in the
Pittsburgh area. EPA is publishing this
rule without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comment. However, in the ‘“Proposed
Rules” section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This rule will be
effective on October 9, 2001 without
further notice unless EPA receives
adverse comment by September 24,
2001. If EPA receives adverse comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if adverse comment is received for a
specific source or subset of sources
covered by an amendment, section or
paragraph of this rule, only that
amendment, section, or paragraph for
that source or subset of sources will be
withdrawn.

V. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not

subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.” See 66 FR 28355,
May 22, 2001. This action merely
approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VGS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
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this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’ issued under the
executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for nine named
sources.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 9, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the Commonwealth’s source-
specific RACT requirements to control
VOC from nine individual sources in
the Pittsburgh area Pennsylvania may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Ozone,
Reporting and recordkeeping
requirements.

Dated: August 9, 2001.

Thomas C. Voltaggio,
Deputy Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

2. Section 52.2020 is amended by
adding paragraph (c)(170) to read as
follows:

§52.2020 Identification of plan.
* * * * *
(C] * * %

(170) Revisions pertaining to VOC
RACT for major sources, located in the
Pittsburgh-Beaver Valley ozone
nonattainment area, submitted by the
Pennsylvania Department of
Environmental Protection on March 21,
1996, October 18, 1996, January 21,
1997, July 1, 1997, March 23, 2001, and
April 19, 2001.

(i) Incorporation by reference.

(A) Letters dated March 21, 1996,
October 18, 1996, January 21, 1997, July
1, 1997, March 23, 2001, and April 19,
2001, submitted by the Pennsylvania
Department of Environmental Protection
transmitting source-specific VOC RACT
determinations.

(B) Operating Permits (OPs) and Plan
Approval and Agreement Upon Consent
Orders (COs) for the following sources:

(1) Armstrong World Industries,
Beaver Falls Plant, OP 04—000-108,
effective May 29, 1996.

(2) Bacharach, Inc., CO 263, effective
October 10, 1997, except for condition
2.5.

(3) Bakerstown Container
Corporation, CO 221, effective May 14,
1996, except for condition 2.5.

(4) Chestnut Ridge Foam, Inc., OP 65—
000-181, effective December 29, 1995.

(5) Flexsys America L.P.,
Monongahela Plant, OP 63-000-015,
effective March 23, 2001, except for the
Permit Term.

(6) Haskell of Pittsburgh, Inc., CO 224,
effective December 19, 1996, except for
condition 2.4.

(7) Three Rivers Aluminum Company,
OP 10-267, effective March 1, 2001.

(8) Tuscarora Plastics, Inc., OP 04—
000-497, effective April 3, 1996.

(9) Witco Corporation, CO 210,
effective May 14, 1996.

(ii) Additional Materials—Other
materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT
determinations submitted for the
sources listed in (i)(B), above.

[FR Doc. 01-21423 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4133a; FRL-7037-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC and NOx RACT
Determinations for Ten Individual
Sources in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
ten major sources of volatile organic
compounds (VOC) and nitrogen oxides
(NOx). These sources are located in the
Pittsburgh-Beaver Valley ozone
nonattainment area (the Pittsburgh
area). EPA is approving these revisions
to establish RACT requirements in the
SIP in accordance with the Clean Air
Act (CAA).

DATES: This rule is effective on October
9, 2001 without further notice, unless
EPA receives adverse written comment
by September 24, 2001. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief, Air
Quality Planning & Information Services
Branch, Air Protection Division,
Mailcode 3AP21, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
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Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; Allegheny
County Health Department, Bureau of
Environmental Quality, Division of Air
Quality, 301 39th Street, Pittsburgh,
Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Janice Lewis at (215) 814-2185 or Betty
Harris at (215) 2168, the EPA Region III
address above or by e-mail at
lewis.janice@epa.gov or
harris.betty@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION:
I. Background

Pursuant to sections 182(b)(2) and
182(f) of the Clean Air Act (CAA), the
Commonwealth of Pennsylvania (the
Commonwealth or Pennsylvania) is
required to establish and implement
RACT for all major VOC and NOx
sources. The major source size is
determined by its location, the
classification of that area and whether it
is located in the ozone transport region
(OTR).

Under section 184 of the CAA, RACT
as specified in sections 182(b)(2) and
182(f) applies throughout the OTR. The
entire Commonwealth is located within
the OTR. Therefore, RACT is applicable
statewide in Pennsylvania.

State implementation plan revisions
imposing reasonably available control
technology (RACT) for three classes of
VOC sources are required under section
182(b)(2). The categories are: (1) All
sources covered by a Control Technique
Guideline (CTG) document issued
between November 15, 1990 and the
date of attainment; (2) all sources
covered by a CTG issued prior to
November 15, 1990; and (3) all major
non-CTG sources. The regulations
imposing RACT for these non-CTG
major sources were to be submitted to
EPA as SIP revisions by November 15,
1992 and compliance required by May
of 1995.

The Pennsylvania SIP already
includes approved RACT regulations for
all sources and source categories
covered by the CTGs. On February 4,
1994, PADEP submitted a revision to its
SIP to require major sources of NOx and

additional major sources of VOC
emissions (not covered by a CTG) to
implement RACT. The February 4, 1994
submittal was amended on May 3, 1994
to correct and clarify certain
presumptive NOx RACT requirements.
In the Pittsburgh area, a major source of
VOC is defined as one having the
potential to emit 50 tons per year (tpy)
or more, and a major source of NOx is
defined as one having the potential to
emit 100 tpy or more. Pennsylvania’s
RACT regulations require sources, in the
Pittsburgh area, that have the potential
to emit 50 tpy or more of VOC and
sources which have the potential to emit
100 tpy or more of NOx comply with
RACT by May 31, 1995. The regulations
contain technology-based or operational
“presumptive RACT emission
limitations” for certain major NOx
sources. For other major NOx sources,
and all major non-CTG VOC sources
(not otherwise already subject to RACT
under the Pennsylvania SIP), the
regulations contain a “‘generic” RACT
provision. A generic RACT regulation is
one that does not, itself, specifically
define RACT for a source or source
categories but instead allows for case-
by-case RACT determinations. The
generic provisions of Pennsylvania’s
regulations allow for PADEP to make
case-by case RACT determinations that
are then to be submitted to EPA as
revisions to the Pennsylvania SIP.

On March 23, 1998 EPA granted
conditional limited approval to the
Commonwealth’s generic VOC and NOx
RACT regulations (63 FR 13789). In that
action, EPA stated that the conditions of
its approval would be satisfied once the
Commonwealth either (1) certifies that it
has submitted case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known to
PADEP; or (2) demonstrate that the
emissions from any remaining subject
sources represent a de minimis level of
emissions as defined in the March 23,
1998 rulemaking. On April 22, 1999,
PADEP made the required submittal to
EPA certifying that it had met the terms
and conditions imposed by EPA in its
March 23, 1998 conditional limited
approval of its VOC and NOx RACT
regulations by submitting 485 case-by-
case VOC/NOx RACT determinations as
SIP revisions and making the
demonstration described as condition 2,
above. EPA determined that
Pennsylvania’s April 22, 1999 submittal
satisfied the conditions imposed in its
conditional limited approval published
on March 23, 1998. On May 3, 2001 (66
FR 22123), EPA published a rulemaking
action removing the conditional status
of its approval of the Commonwealth’s

generic VOC and NOx RACT regulations
on a statewide basis. The regulation
currently retains its limited approval
status. Once EPA has approved the case-
by-case RACT determinations submitted
by PADERP to satisfy the conditional
approval for subject sources located in
Allegheny, Armstrong, Beaver, Butler,
Fayette, Washington, and Westmoreland
Counties; the limited approval of
Pennsylvania’s generic VOC and NOx
RACT regulations shall convert to a full
approval for the Pittsburgh area.

It must be noted that the
Commonwealth has adopted and is
implementing additional “post RACT
requirements” to reduce seasonal NOx
emissions in the form of a NOx cap and
trade regulation, 25 Pa Code Chapters
121 and 123, based upon a model rule
developed by the States in the OTR.
That rule’s compliance date is May
1999. That regulation was approved as
SIP revision on June 6, 2000 (65 FR
35842). Pennsylvania has also adopted
regulations to satisfy Phase I of the NOx
SIP call and submitted those regulations
to EPA for SIP approval. Pennsylvania’s
SIP revision to address the requirements
of the NOx SIP Call Phase I consists of
the adoption of Chapter 145—Interstate
Pollution Transport Reduction and
amendments to Chapter 123—Standards
for Contaminants. On May 29, 2001 (66
FR 29064), EPA proposed approval of
the Commonwealth’s NOx SIP call rule
SIP submittal. EPA expects to publish
the final rulemaking in the Federal
Register in the near future. Federal
approval of a case by case RACT
determination for a major source of NOx
in no way relieves that source from any
applicable requirements found in 25 PA
Code Chapters 121, 123 and 145.

On March 21, 1996, July 1, 1997,
April 9, 1999, and April 19, 2001,
PADEP submitted revisions to the
Pennsylvania SIP which establish and
impose RACT for several sources of
VOC and/or NOx. This rulemaking
pertains to 10 of those sources. The
remaining sources are or have been the
subject of separate rulemakings. The
Commonwealth’s submittals consist of
plan approvals (PAs) and operating
permits (OPs) issued by PADEP, and
agreement upon consent orders (COs)
issued by the Allegheny County Health
Department (ACHD) which impose VOC
and/or NOx RACT requirements for
each source. These sources are all
located in the Pittsburgh area.

II. Summary of the SIP Revisions

The table below identifies the sources
and the individual PAs, OPs and COs
which are the subject of this
rulemaking. A summary of the VOC and
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NOx RACT determinations for each
source follows the table.

PENNSYLVANIA—VOC AND NOx RACT DETERMINATIONS FOR INDIVIDUAL SOURCES

Plan approval (PA #) “Major

Source County (nggactg?sgﬁ{ng'rtd er Source type soltljrce”

(CO#) pollutant
Anchor Glass Container Corp ............. Fayette .......... PA-26-000-119 Glass Container Mfg ........cccoeceeriieeninen. NOx.
Anchor Hocking Specialty Glass Co ... | Beaver .............. OP-04-000-084 Pressed & Blown Glass Mfg ............... NOx.
Corning Consumer Products Co Washington PA-63-000-110 Glassware Mfg .....ccccceeveeiiieniiniienen, NOx.
General Electric Company ........... Allegheny .......... CO 251 Glass Tubing Mfg ......ccoevviiiiiiiiee NOx.
Glenshaw Glass Company, Inc . Allegheny ....... ... | CO 270 Container Glass Mfg ......cccccoeveriieeninen. NOx.
Guardian Industries, COrp ........cccoceene Allegheny ........ccoceveiienn. CO 242 Float Glass Mfg .......ccccevvveiiiiiiiiiiiens NOx.
Allegheny County Sanitary Authority ... | Allegheny CO 222 Wastewater Treatment ............ccocee...e. NOx.
Browning-Ferris Ind .........ccccccocviiiiennn. Allegheny CO 231A Municipal Landfill VOC
Chambers Development Company ..... Allegheny CO 253 Municipal Landfill VOC
Kelly Run Sanitation .............cccceeeeeneee. Allegheny CO 236 Municipal Landfill VOC

A. Anchor Glass Container Corporation

Anchor Glass Container Corporation
(Anchor) is a glass manufacturer located
in Connellsville, Pennsylvania. Anchor
is a major source of NOx. Anchor has
three glass melting furnaces for the
production of glass. On December 20,
1996, PADEP issued PA-26—-000-119 to
establish and impose RACT on Anchor.
Under the PA, Anchor must meet NOx
emission limitations of 5.5 lbs/ton, 5.5
Ibs/ton and 12.75 lbs/ton of glass
processed at furnaces #1, #2, and #3,
respectively. RACT for furnace 13 also
includes any NOx reductions
accomplished by energy efficient
rebricking of the furnace. Compliance is
to be demonstrated through annual
stack testing in accordance with 25 Pa
Code Chapter 139. Anchor is subject to
the recordkeeping requirements of Pa
Code section 129.95. Anchor must
properly operate and maintain all
process and associated emission control
equipment according to good
engineering and air pollution control
practices in accordance with applicable
PADEP regulations.

B. Anchor Hocking Speciality Glass Co.

The Anchor Hocking Speciality Glass
Co. (Anchor Hocking) is a pressed and
blown glass manufacturer located in
Monaca, Pennsylvania. Anchor Hocking
is a major source of NOx. Anchor has
three glass melting furnaces for the
production of glass. On October 13,
1995, PADEP issued OP-04—-000-084 to
establish and impose RACT on Anchor
Hocking. The OP requires RACT as the
operation of Low-NOx burners,
underport firing, and low-excess air on
the melter tank. It requires SIP-approved
presumptive RACT requirements on the
annealing, decorating and the
quenching lehrs, and the removal of the
niter (sodium nitrate) addition from the
glass-making process. Under the OP,

Anchor Hocking must maintain excess
air at less 4.5 percent. The facility’s NOx
emissions may not exceed 5.0lbs/ton of
glass produced and shall not exceed 279
tons/year. Under OP—04—000-084,
Anchor Hocking shall conduct a
minimum of one stack test in
accordance with 25 PA Code Section
139. Anchor Hocking must maintain
records in accordance with the
recordkeeping requirements of Pa Code
Section 129.95. The following records
shall be kept: operating hours and daily
fuel consumption. These records shall
be maintained on file for no less than
two years. Units applicable to
presumptive limits identified in Pa
Code section 129.93 shall operate in
accordance with manufacturer’s
specifications for installation,
maintenance, and operation of these
sources. Anchor Hocking must properly
operate and maintain all process and
emission control equipment according
to good engineering and air pollution
control practices in accordance with
applicable PADEP regulations.

C. Corning Consumer Products Co.

Corning Consumer Products (Corning)
is a glassware manufacturer located in
Charleroi, Pennsylvania. Corning is a
major source of NOx. Corning has two
glass melting tanks, one firing kiln and
12 small combustion units used in the
production of glassware. On January 4,
1996, PADEP issued PA—63—000-110 to
establish and impose RACT on Corning.
The PA requires Tank #11 to convert
gas/oxygen firing on all ports and
electric boost to be increased to 30% on
this unit. Tank #6 must continue the
operation of gas/oxygen firing on all
ports. RACT for the Tunnel kiln and the
12 small units shall be the operation
and maintenance of these units in
accordance with manufacturer’s
specifications and good air pollution

control practices. Under the PA,
Corning must meet the following
emission limitations: (1) Tank #6, 22.8
lbs of NOx/hr and 100 tons of NOx/year,
0.35 Ibs of VOC/hr and 1.53 tons of VOC
/year; (2) Tank #11, 57.1 1bs of NOx/hr
and 250 tons of NOx/year, 2.0 lbs of
VOC/hr and 8.8 tons of VOC/year; (3)
Tunnel kiln, 1.75 Ibs of NOx/hr and 7.7
tons of NOx/year, 0.01 lbs of VOC/hr
and 0.04 tons of VOC/year; and the
combination of the 12 small units, 4.03
lbs of NOx/hr and 17.66 tons of NOx/
year, 3.34 lbs of VOC/hr and 14.6 tons
of VOC/year. Compliance is to be
demonstrated thorough stack testing in
accordance with 25 Pa Code Chapter
139. Annual limits are to be met on a
rolling monthly basis for every
consecutive 12 month period. Corning
shall comply with the recordkeeping
requirements of Pa Code section 129.95,
including daily records on natural gas,
oxygen, temperatures, electric
consumption and tons of fill charged to
Tanks #6 and #11. These records shall
be maintained on file for at least two
years. Corning must properly operate
and maintain all process and emission
control equipment according to good
engineering and air pollution control
practices in accordance with applicable
PADEP regulations.

D. General Electric Company

The General Electric Company (GE) is
a glass tubing manufacturing facility
located in Collier, Pennsylvania. GE is
a major source of NOx. On December 19,
1996, Allegheny County Health
Department (ACHD) issued CO 251 to
establish and impose RACT on GE. The
PADEP submitted CO 251, on behalf of
the ACHD, to EPA as a SIP revision. GE
produces glass in six glass melting
furnaces, three cullet dryers, three
natural gas boilers. There are two
emergency generators used as back-up
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for boilers. RACT for the Simplex
furnace is the operation of ox-fuel
combustion equipment. General Electric
must maintain the baseline controls for
the Fait furnace, Germicidal furnace and
the 180 furnace including adherence to
the furnace manufacturer’s
specifications and good engineering
practices, low-excess oxygen for each
furnace and the use of cullet as a batch
ingredient for the180 furnace. All units
are required to comply with
manufacturer’s specifications in
accordance with good engineering and
air pollution control practices.
Additionally, GE must utilize electric
boost as part of the baseline controls for
the Gas/Electric and Special Furnaces.
Under CO 251, the remaining sources
(boilers, cullet dryers and emergency
generators) must comply with
manufacturer’s specifications in
accordance with good engineering and
air pollution control practices. The CO
requires that the NOx emissions from
the following units shall not exceed the
following: (1) The Simplex furnace,
37.5lbs/hr and 165 tons/yr; (2) the 180
furnace, 27.72]bs/hr and 122 tons/yr.
Under CO 251, GE is required to
conduct emissions testing at least once
every three years in accordance with
applicable EPA approved test methods
and Section 2108.02 of Article XXI of
the ACHD’s air pollution control
regulations. Annual limits are to met on
a rolling monthly basis for every
consecutive 12 month period. Under CO
251, GE must maintain all records and
testing data to demonstrate compliance
with Section 2108.06 of Article XXI of
the ACHD’s air pollution control
regulations. Record keeping
requirements shall include the
following: records of oxygen and fuel
usage; production records for the
Simplex furnace and; production usage
and fuel usage of all other furnaces. All
records shall be maintained for at least
two years. Under CO 251, GE must
operate and maintain all process and
emission control equipment according
to good engineering and air pollution
control practices.

E. Glenshaw Glass Company

The Glenshaw Glass Company
(Glenshaw) is a glass manufacturing
facility located in Glenshaw,
Pennsylvania. Glenshaw is a major
source of NOx. On March 10, 2000, the
ACHD issued CO 270 to establish and
impose RACT on Glenshaw. The PADEP
submitted CO 270, on behalf of the
ACHD, to EPA as a SIP revision.
Glenshaw produces glass in four glass
melting furnaces. The CO 270 limits
NOx emissions from the glass melting
furnaces as the following:

(1) Furnace #1: 6.51bs/ton glass and 267
tons/year ;

(2) Furnace #2: 6.51bs/ton glass and 250
tons/yr;

(3) Furnace #3: 6.51bs/ton glass and 190
tons/year; and

(4) Furnace #4: 6.51bs/ton glass and 202
tons/year.

Under CO 270, Glenshaw is required
to conduct emissions testing at least
once every two years in accordance with
applicable EPA approved test methods
and Section 2108.02 of Article XXI of
the ACHD’s air pollution control
regulations. Annual limits are to met on
a rolling monthly basis for every
consecutive 12 month period. Under CO
270, Glenshaw must maintain all
records and testing data to demonstrate
compliance with section 2105.06 of
Article XXI of the ACHD’s air pollution
control regulations. Record keeping
requirements shall include fuel use and
production date per combustion unit.
All records shall be maintained for at
least two years. Under CO 270,
Glenshaw must operate and maintain all
process and emission control equipment
according to good engineering and air
pollution control practices.

F. Guardian Industries, Corp.

Guardian Industries, Corp. (Guardian)
is a float glass manufacturing facility
located in Floreffe, Pennsylvania.
Guardian is a major source of NOx. On
August 27, 1996, ACHD issued CO 242
to establish and impose RACT on
Guardian. The PADEP submitted CO
242, on behalf of the ACHD, to EPA as
a SIP revision. Guardian produces glass
in one glass melting furnace. The CO
limits the NOx emissions from the glass
melting furnace to 40.0 lbs/ton glass and
2556 tons/year. Under CO 242,
Guardian is required to conduct
emissions testing at least once every two
years in accordance with applicable
EPA approved test methods and section
2108.02 of Article XXI of the ACHD’s air
pollution control regulations. The
annual limit is to met on a rolling
monthly basis for every consecutive 12
month period. Under CO 242, Guardian
must maintain all records and testing
data to demonstrate compliance with
Section 2108.02 of Article XXI of the
ACHD'’s air pollution control
regulations. Record keeping
requirements shall include fuel use and
operating hours for the glass melting
furnace; and all maintenance,
inspection and repair activities,
calibration and/or replacement of fuel-
burning equipment for the glass melting
furnace. Guardian must maintain daily
records of information on the batch
house and the glass melting furnace
operations. All records shall be retained

for at least two years. Under CO 242,
Guardian must operate and maintain all
process and emission control equipment
according to good engineering and air
pollution control practices.

G. Allegheny County Sanitary Authority

The Allegheny County Sanitary
Authority (ALCOSAN) operates a
publically owned wastewater treatment
works facility located in Allegheny
County, Pennsylvania. ALCOSAN is a
major source of NOx. On May 14, 1996,
the ACHD issued CO 222 to establish
and impose RACT on ALCOSAN. The
PADEP submitted CO 222, on behalf of
the ACHD, to EPA as a SIP revision. The
CO 222 requires that the NOx emissions
from the entire facility shall not exceed
95 tons per year from two Fluidized bed
incinerators (FBI) and one Multi-hearth
incinerator. Under CO 222, the multi-
hearth sludge incinerator shall not
exceed annual operating hours of 3,665
per year. The annual limits are to met
on a rolling monthly basis for every
consecutive 12 month period. Under CO
222, ALCOSAN must maintain all
records to demonstrate compliance,
provide sufficient data and calculations
with the requirements of Section
2105.06 of Article XXI of the ACHD’s air
pollution control regulations. Record
keeping requirements shall include the
fuel type and amount of fuel usage per
combustion unit; hours of operation of
combustion unit; and amount of sludge
processed, in dry tons, for all the
incinerators. All records shall be
maintained for at least two years. Under
CO 222, ALCOSAN must operate and
maintain all process and emission
control equipment according to good
engineering and air pollution control
practices.

H. Browning-Ferris Industries of PA, Inc.

Browning-Ferris Industries of PA, Inc.
(BFI) is the operator of a solid waste
municipal landfill located in Allegheny
County, Pennsylvania. BFI is a major
source of VOC. On April 28, 1997, the
ACHD issued CO 231A to establish and
impose RACT on BFI. The PADEP
submitted CO 231A, on behalf of the
ACHD, to EPA as a SIP revision. The CO
requires a properly maintained and
operated active landfill off gas
collection system which collects off gas
from each cell, area or group of cells in
which initial solid waste has been
placed for a period equal to or
exceeding five (5) years if the subject
cell, area or group of cells is active, with
the exception of Area Seven (7), Phase
Two (2), or two years if the subject cell,
area or group of cells is closed or at
grade. The average collection system
efficiency of the active off gas collection
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system shall be a minimum of seventy-
five (75%) percent at all times.
Compliance for the collection efficiency
shall be determined by calculating the
VOC emission rate from the cells, areas/
groups of cells treated by the off gas
collection system according to current
approved EPA estimation procedures
and the actual collection system off gas
flow rate data. Such collection
efficiency determinations must be
conducted and reported annually.
Except in emergency situations and for
maintenance purposes requiring
shutdown, BFI shall at all times, with
the exception of Area Seven (7), Phase
Two (2), have a properly maintained
and operated off gas control system
which shall process collected off gas
and meet the following reduction
efficiency criteria: (1) A minimum VOC
destruction efficiency of ninety-eight
(98%) percent, by weight percent; or (2)
twenty parts per million (20ppm) as
hexane by volume, dry basis at three
percent (3%) oxygen or less.
Compliance with the reduction criteria
specified above shall be determined by
emission testing conducted every five
years according to applicable EPA
approved test methods and Section
2108.02 of Article XXI of the ACHD’s air
pollution control regulations. The
collection system must be operated with
negative pressure at each wellhead at all
times except (1) when a fire is present
or when well temperatures indicate the
possibility of a fire; (2) when a
geomembrane or synthetic cover is in
place; or (3) when a decommissioned
well may experience static positive
pressure after shutdown to
accommodate declining off gas flows.
Each interior wellhead shall operate
with a landfill gas temperature of less
than one-hundred and thirty-one (131)
degrees Fahrenheit at all times with the
exception of increased levels necessary
to control offsite migration, a nitrogen
level less than 20 percent or an oxygen
level less then five percent. Each
wellhead must be monitored monthly
for temperature and nitrogen or oxygen
levels according to EPA approved
methods. Under CO 231A, BFI must
maintain all records regarding gas
monitoring data, tonnage records, a
waste characterization with sufficient
data and calculations to clearly
demonstrate that all requirements of
Section 2108.06 of Article XXI and
CO231A are being met. Under CO 231A,
all records shall be maintained for at
least two years. BFI must operate and
maintain all process and emission
control equipment according to good
engineering and air pollution control
practices. Finally, it should be noted

that CO 231A also requires that within
one year after Area Seven (7), Phase
Two (2) achieves final grade, BFI must
install, operate and maintain a landfill
gas collection and control system that
meets, without exception, all the
conditions of CO 231A.

I. Chambers Development Company

Chambers Development Company
(Chambers) is the owner and operator of
a solid waste municipal landfill located
in Allegheny County, Pennsylvania.
Chambers is a major source of VOC. On
December 30, 1996, ACHD issued CO
253 to establish and impose RACT on
Chambers. The PADEP submitted CO
253, on behalf of the ACHD, to EPA as
a SIP revision. The CO requires a
properly maintained and operated
active landfill off gas collection system
which collects off gas from each cell,
area or group of cells in which initial
solid waste has been placed for a period
equal to or exceeding five (5) years if the
subject cell, area or group of cells is
active, or two years if the subject cell,
area or group of cells is closed or at
grade.

The average collection system
efficiency of the active off gas collection
system shall be a minimum of seventy-
five (75%) percent at all times.
Compliance for the collection efficiency
shall be determined by calculating the
VOC emission rate from the cells, areas/
groups of cells treated by the off gas
collection system according to current
approved EPA estimation procedures
and the actual collection system off gas
flow rate data. Such collection
efficiency determinations must be
conducted and reported annually.
Except in emergency situations and for
maintenance purposes requiring
shutdown, Chambers shall, at all times,
have a properly maintained and
operated off gas control system which
shall process collected off gas and meet
the following reduction efficiency
criteria: (1) A minimum VOC
destruction efficiency of ninety-eight
(98%) percent, by weight percent; or (2)
twenty parts per million (20ppm) as
hexane by volume, dry basis at three
percent (3%) oxygen or less.
Compliance with the reduction criteria
specified above shall be determined by
emission testing conducted every five
years according to applicable EPA
approved test methods and Section
2108.02 of Article XXI of the ACHD’s air
pollution control regulations. The
collection system must be operated with
negative pressure at each wellhead at all
times except (1) when a fire is present
or when well temperatures indicate the
possibility of a fire; (2) when a
geomembrane or synthetic cover is in

place; or (3) when a decommissioned
well may experience static positive
pressure after shutdown to
accommodate declining off gas flows.
Each interior wellhead shall operate
with a landfill gas temperature of less
than fifty-five (55) degrees centigrade at
all times, with a nitrogen level less than
20 percent or an oxygen level less then
five percent. Each wellhead must be
monitored monthly for temperature and
nitrogen or oxygen levels according to
EPA approved methods. Under the CO,
Chambers must maintain all records
regarding gas monitoring data, tonnage
records, a waste characterization with
sufficient data and calculations to
clearly demonstrate that all
requirements of Section 2108.06 of
Article XXI and CO 253 are being met.
Under the CO, all records shall be
maintained for at least two years.
Chambers must operate and maintain all
process and emission control equipment
according to good engineering and air
pollution control practices.

J. Kelly Run Sanitation

Kelly Run Sanitation (Kelly Run)
operates a solid waste municipal
landfill located in Allegheny County,
Pennsylvania. Kelly Run is a major
source of VOC. On January 23, 1997,
ACHD issued CO 236 to establish and
impose RACT on Kelly Run. The PADEP
submitted CO 236, on behalf of the
ACHD, to EPA as a SIP revision. The CO
requires a properly maintained and
operated active landfill off gas
collection system which collects off gas
from each cell, area or group of cells in
which initial solid waste has been
placed for a period equal to or
exceeding five (5) years if the subject
cell, area or group of cells is active, or
two years if the subject cell, area or
group of cells is closed or at grade. The
average collection system efficiency of
the active off gas collection system shall
be a minimum of seventy-five (75%)
percent at all times. Compliance for the
collection efficiency shall be
determined by calculating the VOC
emission rate from the cells, areas/
groups of cells treated by the off gas
collection system. Such collection
efficiency determinations must be
conducted and reported annually.
Except in emergency situations and for
maintenance purposes requiring
shutdown, Kelly Run shall, at all times,
have a properly maintained and
operated off gas control system which
shall process collected off gas and meet
a reduction efficiency criteria of a
minimum VOC destruction efficiency of
ninety-eight (98%) percent, by weight
percent. Compliance with the reduction
criteria specified above shall be



Federal Register/Vol.

66, No. 165/Friday, August 24, 2001/Rules and Regulations

44537

determined by emission testing
conducted every five years according to
applicable EPA approved test methods
and Section 2108.02 of Article XXI of
the ACHD’s air pollution control
regulations.

The collection system must be
operated with negative pressure at each
wellhead at all times except (1) when a
fire is present or when well
temperatures indicate the possibility of
a fire; (2) when a geomembrane or
synthetic cover is in place; or (3) when
a decommissioned well may experience
static positive pressure after shutdown
to accommodate declining off gas flows.
Each interior wellhead shall operate
with a landfill gas temperature of less
than fifty-five (55) degrees centigrade at
all times, with a nitrogen level less than
20 percent or an oxygen level less then
five percent. Each wellhead must be
monitored monthly for temperature and
nitrogen or oxygen levels according to
EPA approved methods. Under the CO,
Kelly Run must maintain all records
regarding gas monitoring data, tonnage
records, a waste characterization with
sufficient data and calculations to
clearly demonstrate that all
requirements of Section 2108.06 of
Article XXI and CO 236 are being met.
Under the CO, all records shall be
maintained for at least two years. Kelly
Run must operate and maintain all
process and emission control equipment
according to good engineering and air
pollution control practices.

II1. EPA’s Evaluation

EPA is approving these RACT SIP
submittals because PADEP and ACHD
established and imposed these RACT
requirements in accordance with the
criteria set forth in the SIP-approved
RACT regulations applicable to these
sources. The Commonwealth and the
County have also imposed record-
keeping, monitoring, and testing
requirements on these sufficient to
determine compliance with the
applicable RACT determinations.

IV. Final Action

EPA is approving the revisions to the
Pennsylvania SIP submitted by PADEP
to establish and require VOC and NOx
RACT for ten major of sources located
in the Pittsburgh area. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on

October 9, 2001 without further notice
unless EPA receives adverse comment
by September 24, 2001. If EPA receives
adverse comment, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if adverse comment is received for a
specific source or subset of sources
covered by an amendment, section or
paragraph of this rule, only that
amendment, section, or paragraph for
that source or subset of sources will be
withdrawn.

V. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.” See 66 FR 28355,
May 22, 2001. This action merely
approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,

August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
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801 because this is a rule of particular
applicability establishing source-
specific requirements for ten named
sources.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 23, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the Commonwealth’s source-
specific RACT requirements to control
VOC and NOx from ten individual
sources in Pennsylvania may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Nitrogen

Oxides, Ozone, Reporting and record
keeping requirements.

Dated: August 10, 2001.
Judith Katz,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

2. Section 52.2020 is amended by
adding paragraph (c)(167) to read as
follows:

§52.2020 Identification of plan.
* * * * *
(C) * *x %

(167) Revisions pertaining to VOC and
NOx RACT for major sources, located in
the Pittsburgh-Beaver Valley ozone
nonattainment area, submitted by the
Pennsylvania Department of
Environmental Protection on March 21,
1996, July 1, 1997, April 9, 1999 and
April 19, 2001.

(i) Incorporation by reference.

(A) Letters dated March 21, 1996, July
1, 1997, April 9, 1999 and April 19,
2001 submitted by the Pennsylvania
Department of Environmental Protection
transmitting source-specific VOC and/or
NOx RACT determinations, in the form

of plan approvals, operating permits,
and consent orders.

(B) Plan approvals (PA), Operating
permits (OP), or Consent Orders (CO) for
the following sources:

(1) Anchor Glass Container
Corporation, Plant 5, PA 26—000-119,
effective December 20, 1996.

(2) Anchor Hocking Specialty Glass
Co., Phoenix Glass Plant, OP 04—000—
084, effective October 13, 1995.

(3) Corning Consumer Products
Company, Charleroi Plant, PA 63—-000—
110, effective January 4, 1996, except for
the third sentence of condition 3 (which
references condition 13), and conditions
5, 6, 7, 13 in their entirety.

(4) General Electric Company, CO
251, effective December 19, 1996, except
for condition 2.5.

(5) Glenshaw Glass Company, Inc.,
CO 270, effective March 10, 2000,
except for condition 2.5.

(6) Guardian Industries, Corp., CO
242, effective August 27, 1996, except
for conditions 2.5.

(7) Allegheny County Sanitary
Authority, CO 222, effective May 14,
1996, except for condition 2.5.

(8) Browning-Ferris Industries of
Pennsylvania Inc., Findlay Township
Landfill, CO 231A, effective April 28,
1997, except for condition 2.5.

(9) Chambers Development Company,
Monroville Borough Landfill, CO 253,
effective December 30, 1996, except for
condition 2.5.

(10) Kelly Run Sanitation, Forward
Township Landfill, CO 236, effective
January 23, 1997, except for condition
2.5.

(ii) Additional Materials—Other
materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT
determinations for the sources listed in
paragraph (c)(167)(i)(B) of this section.
[FR Doc. 01-21427 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4144a; FRL-7041-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC and NOx RACT
Determinations for Ten Individual
Sources in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the

Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The
revisions were submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
ten major sources of volatile organic
compounds (VOC) and nitrogen oxides
(NOx). These sources are located in the
Pittsburgh-Beaver Valley ozone
nonattainment area (the Pittsburgh
area). EPA is approving these revisions
to establish RACT requirements in the
SIP in accordance with the Clean Air
Act (CAA).

DATES: This rule is effective on October
9, 2001 without further notice, unless
EPA receives adverse written comment
by September 24, 2001. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief, Air
Quality Planning & Information Services
Branch, Air Protection Division,
Mailcode 3AP21, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; Allegheny
County Health Department, Bureau of
Environmental Quality, Division of Air
Quality, 301 39th Street, Pittsburgh,
Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Janice Lewis at (215) 814-2185 or Betty
Harris at (215) 814-2168, the EPA
Region IIT address above or by e-mail at
lewis.janice@epa.gov or
harris.betty@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 182(b)(2) and
182(f) of the Clean Air Act (CAA), the
Commonwealth of Pennsylvania (the
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Commonwealth or Pennsylvania) is
required to establish and implement
RACT for all major VOC and NOx
sources. The major source size is
determined by its location, the
classification of that area and whether it
is located in the ozone transport region
(OTR). Under section 184 of the CAA,
RACT as specified in sections 182(b)(2)
and 182(f)) applies throughout the OTR.
The entire Commonwealth is located
within the OTR. Therefore, RACT is
applicable statewide in Pennsylvania.

State implementation plan revisions
imposing reasonably available control
technology (RACT) for three classes of
VOC sources are required under section
182(b)(2). The categories are: (1) All
sources covered by a Control Technique
Guideline (CTG) document issued
between November 15, 1990 and the
date of attainment; (2) all sources
covered by a CTG issued prior to
November 15, 1990; and (3) all major
non-CTG sources. The regulations
imposing RACT for these non-CTG
major sources were to be submitted to
EPA as SIP revisions by November 15,
1992 and compliance required by May
of 1995.

The Pennsylvania SIP already
includes approved RACT regulations for
all sources and source categories
covered by the CTGs. On February 4,
1994, PADEP submitted a revision to its
SIP to require major sources of NOx and
additional major sources of VOC
emissions (not covered by a CTG) to
implement RACT. The February 4, 1994
submittal was amended on May 3, 1994
to correct and clarify certain
presumptive NOx RACT requirements.
In the Pittsburgh area, a major source of
VOC is defined as one having the
potential to emit 50 tons per year (tpy)
or more, and a major source of NOx is
defined as one having the potential to
emit 100 tpy or more.

Pennsylvania’s RACT regulations
require sources, in the Pittsburgh area,
that have the potential to emit 50 tpy or
more of VOC and sources which have
the potential to emit 100 tpy or more of
NOx comply with RACT by May 31,
1995. The regulations contain
technology-based or operational
“presumptive RACT emission
limitations” for certain major NOx

sources. For other major NOx sources,
and all major non-CTG VOC sources
(not otherwise already subject to RACT
under the Pennsylvania SIP), the
regulations contain a “generic” RACT
provision. A generic RACT regulation is
one that does not, itself, specifically
define RACT for a source or source
categories but instead allows for case-
by-case RACT determinations. The
generic provisions of Pennsylvania’s
regulations allow for PADEP to make
case-by case RACT determinations that
are then to be submitted to EPA as
revisions to the Pennsylvania SIP.

On March 23, 1998 EPA granted
conditional limited approval to the
Commonwealth’s generic VOC and NOx
RACT regulations (63 FR 13789). In that
action, EPA stated that the conditions of
its approval would be satisfied once the
Commonwealth either (1) certifies that it
has submitted case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known to
PADEP; or (2) demonstrate that the
emissions from any remaining subject
sources represent a de minimis level of
emissions as defined in the March 23,
1998 rulemaking. On April 22, 1999,
PADEP made the required submittal to
EPA certifying that it had met the terms
and conditions imposed by EPA in its
March 23, 1998 conditional limited
approval of its VOC and NOx RACT
regulations by submitting 485 case-by-
case VOC/NOx RACT determinations as
SIP revisions and making the
demonstration described as condition 2,
above. EPA determined that
Pennsylvania’s April 22, 1999 submittal
satisfied the conditions imposed in its
conditional limited approval published
on March 23, 1998. On May 3, 2001 (66
FR 22123), EPA published a rulemaking
action removing the conditional status
of its approval of the Commonwealth’s
generic VOC and NOx RACT regulations
on a statewide basis. The regulation
currently retains its limited approval
status. Once EPA has approved the case-
by-case RACT determinations submitted
by PADERP to satisfy the conditional
approval for subject sources located in
Allegheny, Armstrong, Beaver, Butler,
Fayette, Washington, and Westmoreland
Counties; the limited approval of
Pennsylvania’s generic VOC and NOx

RACT regulations shall convert to a full
approval for the Pittsburgh area.

It must be noted that the
Commonwealth has adopted and is
implementing additional “post RACT
requirements” to reduce seasonal NOx
emissions in the form of a NOx cap and
trade regulation, 25 Pa Code Chapters
121 and 123, based upon a model rule
developed by the States in the OTR.
That rule’s compliance date is May
1999. That regulation was approved as
SIP revision on June 6, 2000 (65 FR
35842). Pennsylvania has also adopted
regulations to satisfy Phase I of the NOx
SIP call and submitted those regulations
to EPA for SIP approval. Pennsylvania’s
SIP revision to address the requirements
of the NOx SIP Call Phase I consists of
the adoption of Chapter 145—Interstate
Pollution Transport Reduction and
amendments to Chapter 123—Standards
for Contaminants. On May 29, 2001 (66
FR 29064), EPA proposed approval of
the Commonwealth’s NOx SIP call rule
SIP submittal. EPA expects to publish
the final rulemaking in the Federal
Register in the near future. Federal
approval of a case by case RACT
determination for a major source of NOx
in no way relieves that source from any
applicable requirements found in 25 PA
Code Chapters 121, 123 and 145.

II. Summary of the SIP Revisions

On July 1, 1997, October 23, 1997,
November 4, 1997, December 31, 1997,
April 9, 1999, and August 9, 2000,
PADEP submitted revisions to the
Pennsylvania SIP which establish and
impose RACT for several sources of
VOC and/or NOx. This rulemaking
pertains to ten of those sources. The
remaining sources are or have been the
subject of separate rulemakings. The
Commonwealth’s submittals consist of
operating permits and consent orders
which impose VOC and/or NOx RACT
requirements for each source. These
sources are all located in the Pittsburgh
area. The table below identifies the
sources and the individual operating
permits (OPs), consent orders (COs), or
enforcement orders (EOs) which are the
subject of this rulemaking. A summary
of the VOC and NOx RACT
determinations for each source follows

the table.

PENNSYLVANIA—VOC AND NOx RACT DETERMINATIONS FOR INDIVIDUAL SOURCES

“Major

Source County OP# or CO# Source type source”

pollutant
Carbidie Corporation .........cc.ccceeeeviueeninen. Westmoreland OP 65-000-720 | Tungsten Carbide Products VOC
Fansteel Hydro Carbide Westmoreland OP 65-000-860 | Tungsten Carbide Products .... VOC
Newcomer Products, Inc ... | Westmoreland OP 65-000-851 | Tungsten Carbide Products .... vVOC
Heinz USA—Pittsburgh ...........c.ccooeiiis Allegheny ........cccoeieiienns EO 211, CO 247 | Food Processing ..........ccceercuverurniueeninens VOC
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PENNSYLVANIA—VOC AND NOx RACT DETERMINATIONS FOR INDIVIDUAL SOURCES—Continued

“Major
Source County OP# or CO# Source type source”
pollutant
Nabisco Biscuit Company ...........cc.cco..... Allegheny ........cccoceeviieene CO 246 Food Processing ........cccceeveviieeeiniineennns NOx/VOC
Aristech Chemical Corporation ............... Allegheny ........ccoevveniins CO 232 Chemical Manufacturing ............cccoeeeeee. VOC
Dyno Nobel Inc.—Donora Plant ............. Washington ...........cccceeene OP 63-000-070 | Chemical Manufacturing NOx
General Carbide Corp Westmoreland .. OP 65-000-622 | Powder Milling ..........ccceenee. vVOoC
Koppers Industries, Inc Allegheny .......... CO 223 Chemical Manufacturing VOC
Pressure Chemical Company Allegheny ........ccoovveniins CO 261 Chemical Manufacturing VOC

A. Carbidie Corporation

Carbidie Corporation (Carbidie) is a
tools and parts tungsten carbide
manufacturer located in Hempfield,
Pennsylvania. Carbidie is a major source
of VOC. On July 31, 1998, PADEP issued
an operating permit (OP—65—000-720) to
establish and impose RACT for
Carbidie. Under OP 65—-000-720, fixed
lids and shaft seals on mixers and
storage tanks must be monitored to
insure that they are sealing properly
sealed. A record of daily inspections
shall be maintained as well. The
temperature of the cool water chiller
bath shall be maintained in the range of
55°-72° F. Under OP 65-000-720, a
thermocouple must be installed,
monitored, and maintained to ensure
compliance. Dryers equipped with
condensers must not be operated in the
event that the condenser units are
incapable of operation. Under OP 65—
000-720, Carbidie, in accordance with
25 Pa Code 129.95, must retain
sufficient records to demonstrate
compliance with all conditions to meet
RACT. This includes the following, but
is not limited to: cool water chiller bath
temperature (55°-72° F); total heptane
consumption on a monthly basis; hours
of operation; and all maintenance and
repair operations to ensure compliance
with all emission limits and restrictions.
All records must be retained for at least
two years. Carbidie must properly
operate and maintain all equipment
according to good engineering and air
pollution control practices.

B. Fansteel Hydro Carbide

Fansteel Hydro Carbide (Fansteel) is a
manufacturer of cemented tungsten
carbide located in Latrobe,
Pennsylvania. Fansteel is a major source
of VOC. Fansteel has three 100SC
attritors, five 30S attritors, two ballmills,
and six vacuum dryers. The attritors
will be controlled by a packaged chiller
unit and the dryers are equipped with
condensers. On December 12, 1997,
PADEP issued an operating permit (OP—
65—000—-860) to establish and impose
RACT on Fansteel. Under OP 65—000—
860, the attritors must not be operated

in the event that the package chiller unit
is incapable of operation and the
vacuum dryers shall not operate if the
condensers are incapable of operation.
Under OP 65-000-860, the coolant
temperature exiting the package chiller
unit must be maintained no at higher
than 55 degrees Fahrenheit. The
monitor on chiller unit shall visually
show the inlet and outlet temperatures.
These two readings along with time
taken must be documented in a log book
once a shift. These records must be
retained on site for at least two years.
The OP 65—-000-860, requires Fansteel
to operate an audible alarm in the
milling room to ensure that the
operators are aware if the chiller unit
outlet water temperature is above the
maximum temperature allowed (55
degrees Fahrenheit). Under OP 65—-000—
860, Fansteel must track and record
hours of operation and all maintenance
and repair operations to the attritor
mills, package chiller unit, and vacuum
dryers (condensers). All such
recordkeeping must be done on a
monthly basis. All such records shall be
retained on site for at least two years.
Under the OP, Fansteel must conduct a
fugitive heptane leak detection and
repair program patterned after that
required for fugitive VOC sources at
petroleum refineries under 25 Pa. Code
129.58. The facility shall record all
spills of VOC-containing material. Spills
must be cleaned-up to minimize
atmospheric emissions. Emissions
which occur as a result of spills must be
estimated and recorded. Those spills
which result in emissions exceeding 3
pounds of VOC /hr or 151bs/day shall be
immediately reported to PADEP and
included in Fansteel’s annual emissions
inventory. Fansteel must document and
maintain monthly records of the
quantity of VOC-containing compound
used at this facility. Fansteel must
monitor in a logbook the weekly
heptane consumed and recovered.
Fansteel must maintain records in
accordance with 129.95 and 129.91-.94
of Pennsylvania’s SIP-approved
regulations. Fansteel must properly
operate and maintain all equipment

according to good engineering and air
pollution control practices.

C. Newcomer Products, Inc.

Newcomer Products, Inc. (Newcomer)
is a tungsten carbide product
manufacturer located in Latrobe,
Pennsylvania. Newcomer is a major
source of VOC. On August 7, 1997,
PADEP issued an operating permit (OP—
65—000—851) to establish and impose
RACT on Newcomer. The OP 65—-000—
851 requires the installation of a Dry
Mill (two 30SC attritors), Water Mill &
Spray Dryer, and Vibratory
Manufacturing System. This operation
will be controlled by a new cyclone and
baghouse. A monthly log must be kept
of all VOC-containing materials
purchased, consumed, and the
inventory on hand at the facility. These
records shall be maintained in a file for
a period of no less than two years.
Under OP 65—-000-851, no heptane shall
be used in the milling, powder making,
and the carbide pellet making processes
unless approved by PADEP. Newcomer
must properly operate and maintain all
equipment according to good
engineering and air pollution control
practices.

D. Heinz USA

Heinz USA (Heinz) is a food
processing facility located in Pittsburgh,
Pennsylvania. Heinz is a major source of
VOC and NOx. On March 8, 1996 and
October 24, 1996, respectfully, the
Allegheny County Health Department
(ACHD) issued an Enforcement Order
(EO 211) and a Plan Approval and
Agreement Upon Consent Order (CO
247) to establish and impose RACT on
Heinz. Under EO 211, the NOx
emissions from the seven boilers must
not exceed the following:

. NOx lbs/

Boiler No. MMBtu TPY
Boiler #1 0.24 111
Boiler #2 0.24 111
Boiler #3 0.28 74
Boiler #4 0.28 74
Boiler #5 0.28 74
Boiler #7 0.20 74
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. NOx lbs/
Boiler No. MMBtU TPY
Boiler #8 ............... 0.10 78

Under EO 211, Heinz at no time shall
allow the combined annual NOx
emissions to exceed 596 tons per year.
Under EO 211, compliance for each
boiler must be determined through
emission testing according to all
applicable EPA approved test methods
and section 2108.02 of Article XXI of
the ACHD’s air pollution control
regulation. Heinz must conduct
emissions monitoring for NOx from
boiler #8 according to 40 CFR part 60,
subpart Db. Under EO 211, Heinz must
maintain all records and testing data to
demonstrate compliance with section
2105.06 of Article XXI of the ACHD’s air
pollution control regulations.
Recordkeeping requirements must
include (1) the fuel usage and steam
load per unit; (2) all recording and
reporting required by EPA’s 40 CFR part
60, subpart Db for boiler #8. Under CO
211, Heinz must retain all records
required by section 2105.06 of Article
XXI. Under CO 247, Heinz must install
a VOC absorption system, for the
purposes of reducing VOC emissions
from the vinegar production generators.
Under CO 247, Heinz shall not operate
the vinegar production generators
unless the VOC absorption system is at
all times properly maintained and
operated within the following
performance specifications: Minimum
VOC stack removal efficiency by the
absorption system of eighty percent
(80%); and minimum overall VOC
removal efficiency of sixty-four percent
(64%). Under CO 247, Heinz must
conduct a system performance test in
order to demonstrate compliance with
the performance specifications. Under
CO 247, Heinz must determine the stack
absorption system removal efficiency
according to EPA approved test methods
and section 2108.02 of Article XXI of
the ACHD’s air pollution control
regulations. Also, Heinz must estimate
the overall control efficiency through
material balance calculations. Under CO
247, Heinz shall not, at any time,
conduct ketchup production in the
ketchup process mixing kettles unless
the addition of vinegar to the kettles is
through a hard-pipe system from the
vinegar storage tanks and the kettles are
immediately covered after the addition
of all ingredients. Under EO 247, Heinz
must not, at any time, use glue in the
labeling and packaging process at the
facility that exceeds a VOC content of
on percent (1%), by weight. Under CO
247, Heinz must not, at any time, allow
the annual average use of solvent borne

inks to exceed seventy percent (70%)
and the maximum VOC content of
solvent borne inks to exceed ninety-five
percent (95%). Under CO 247, Heinz
must maintain all appropriate records to
demonstrate compliance with the
requirements of section 2150.06 of
Article XXI of the ACHD’s air pollution
control regulations. All records must
provided sufficient data and
calculations to demonstrate that all
requirements of section 2105.06 of
Article XXI are met. Heinz must record
data and information required to
determine compliance for the facility in
a time frame consistent with the
averaging period of the requirements of
section 2105.06 of Article XXI. All
records for both (EO 211 and CO 247)
must be retained for at least two years.
Under EO 211 and CO 247, Heinz must
operate and maintain all process and
emission control equipment according
to good engineering and air pollution
control practices.

E. Nabisco Biscuit Company

Nabisco Biscuit Company (Nabisco) is
a bakery facility located in Pittsburgh,
Pennsylvania. Nabisco is a major source
of VOC. On December 19, 1996, the
ACHD issued CO 246 to establish and
impose RACT on Nabisco. The PADEP
submitted CO 246, on behalf of the
ACHD, to EPA as a SIP revision. Under
CO 246, at no time shall Nabisco allow
the following equipment to operate
unless each piece of equipment is being
maintained and operated in accordance
with good engineering practice and
within the manufacturer’s
specifications: Boiler #1, Boiler #2;
Propane vaporizer; and Bake ovens #2—
#6. Under CO 246, Nabisco must
maintain records of fuel type and fuel
usage, certifications from fuel suppliers
for all types of liquid fuel. For each
shipment of distillate oils #1 or #2, a
certification that the fuel complies with
ASTM D396-78 ““Standard
Specifications for Fuel Oils” is required.
For residual oils, minimum
recordkeeping includes a certification
from the fuel supplier of the nitrogen
content of the fuel, and identification of
the sampling method and protocol.
Under CO 246, Nabisco must not at any
time, allow the use of yeast-leaved
dough in bake ovens three (#3), four (#4)
and six (#6). Under CO 246, Nabisco
must not allow the annual operation of
bake ovens two (#2) and five (#5) to
exceed eighty-four percent (84%) of
their maximum operating capacity or 7,
360 hours per year, each for yeast-
leavened dough. There shall be no
limitation on the use of non-yeast
leavened dough in bake ovens two (#2)
or five (#5). Annual limits must be met

on a rolling monthly basis over every
consecutive 12 month period. Under CO
246, Nabisco must maintain all
appropriate records to demonstrate
compliance with section 2105.06 of
Article XXI of the ACHD’s air pollution
control regulations. Record must
provide sufficient data and calculations
to clearly demonstrate that all
requirements of section 2105.06 or
Article XXI are met. Recordkeeping
requirements must include the hours of
operation, dough type (yeast or non-
yeast) per bake oven. All records must
be retained for at least two years. Under
CO 246, Nabisco must operate and
maintain all equipment according to
good engineering and air pollution
control practices.

F. Aristech Chemical Company

Aristech Chemical Company
(Artistech) is a plasticizer
manufacturing facility located in
Pittsburgh, Pennsylvania. Artistech is a
major source of VOC. On December 30,
1996, the ACHD issued CO 232 to
establish and impose RACT on Aristech.
The PADEP submitted CO 232, on
behalf of the ACHD, to EPA as a SIP
revision. Under CO 232, Aristech must
properly maintain, at all times, the
plasticizer manufacturing plant reactor
vents and the stripper secondary jet
water cooled condensers at an average
annual coolant inlet temperature of 95°
F, except in emergency situations.
Under CO 232, Aristech must operate
the alcohol measuring tanks for the
plasticizer train #3 to operate a
maximum operating temperature that
shall not exceed 110 degrees centigrade
and the maximum heating cycle must
not exceed two hours. Under CO 232,
Aristech must maintain all records and
testing data to demonstrate compliance
with section 2105.06 of Article XXI of
the ACHD’s air pollution control
regulations. Recordkeeping
requirements shall include the
following, but not be limited to,
production records and condenser inlet
coolant temperatures. All records shall
be maintained for at least two years.
Under CO 232, Aristech must operate
and maintain all equipment according
to good engineering and air pollution
control practices.

G. Dyno Nobel Inc.

Dyno Nobel Inc. (Dyno) is a
manufacturer of ammonium nitrate
located in Donora, Pennsylvania. Dyno
is a major source of NOx. On March 31,
1999, PADEP issued an operating permit
(OP-63—-000-070) to establish and
impose RACT on Dyno. The OP 63—
000-070 requires RACT for the entire
facility not to exceed 460 tons/year in
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any 12-month consecutive period as
follows:

Process unit/units TPY Ibs/hr.
AMMONIA OXIAALION PTOCESS ....iiiiuviiiiiiiie ittt e eitiee e sttt e e seteeasteee e e teeeaateeesssteeeasaseeeasseeeaasteeeaasteeessteeeasseeeaassaeessseaeansreeeans 396 | 5.5 lbs/ton.
Cleaver Brooks #1 Boiler 31 | 7.1 Ibs/hr.
IO = V=722 = 1o [T S TSP P ST RRPRPRN 31 | 7.1 Ibs/hr.

Under OP 63—000—-070, Dyno must
perform an annual adjustment or tune-
up as required by 25 Pa Code Chapter
129.93 (b)(2) on each boiler with
individual rated heat inputs between 20
and 50 MMBTU/hr as identified. Under
OP 63-000-070, Dyno must maintain
records for each adjustment conducted
under the procedures outlined in 25 Pa
Code Chapter 129.93(b)(2) (i-iii) for all
identified combustion sources with
rated heat inputs between 20 and 50
MMBtu/hr. All records must contain, at
a minimum, the following: The date of
the tuning procedure, the name of the
service company and technicians, the
final operating rate or load, the final
NOx emission rates, the final excess
oxygen rate. Under OP 63-000—070,
Dyno must maintain records including
computerized records that may be
necessary to comply with 23 Pa Code
Chapter 135.21 (relating to reporting
and emission statements). The records
shall include production, fuel usage,
maintenance of production or pollution
control equipment, quantification of
potential and actual air contaminant
emissions. Under OP 63—-000-070, Dyno
shall maintain records in accordance
with the record keeping requirements of
25 Pa Code Chapter 129.95. The records
shall provide sufficient data and
calculations to clearly demonstrate that
the requirements of 25 Pa Code Chapter
129.91-94 are met. Data and
information required to determine
compliance shall be recorded and
maintained in a time frame consistent
with averaging periods to verify
compliance. These records shall be
retained for at least 5 years. Dyno must
properly operate and maintain all
equipment according to good
engineering and air pollution control
practices in accordance with applicable
PADEP regulations.

H. General Carbide Corporation

General Carbide Corporation (General
Carbide) processes metal carbide
powders into tools and is located in
Hempfield Township, Pennsylvania.
General Carbide is a major source of
VOC. On December 29, 1995, PADEP
issued OP-65—-000—622 to establish and
impose RACT on General Carbide.
Under OP 65—000-622, General Carbide
may not operate unless its dryers and

condensers are operational. Under OP
65—000—622, General Carbide must track
and record hours of operation, total
heptane consumption, all maintenance
and repair operations to comply with
the recordkeeping requirements. These
record must be retained on site for at
least two years. Under OP 65-000-622,
General Carbide must conduct daily
monitoring of the area that uses
heptane. A heptane vapor monitor will
be used to assure that the equipment is
functioning properly and no leaks are
occurring. If any leaks are detected from
the storage tanks or process, General
Carbide will notify PADEP immediately.
OP 65—00-622 requires General Carbide
to continue to officially document and
maintain monthly records on the
quantity of VOC containing compounds
used at the facility. General Carbide
must properly operate and maintain all
processes according to good engineering
and air pollution control practices in
accordance with applicable PADEP
regulations.

I. Koppers Industries, Inc.

Koppers Industries, Inc. (Koppers) is
the owner and operator of crude tar feed
and heavy, middle, and light distillates
facilities in Clairton, Allegheny County,
Pennsylvania. Koppers is a major source
of VOC. On August 27, 1996, the ACHD
issued CO 223 to establish and impose
RACT on Koppers. The PADEP
submitted CO 223, on behalf of the
ACHD, to EPA as a SIP revision. Under
CO 223, Koppers must not operate the
tar distillation and refining unit unless
the VOC emissions from this unit is
processed by the existing natural gas
blanketing system. Under CO 223, the
natural gas blanketing system must be
properly maintained and operated with
a minimum VOC destruction efficiency
of 95% at all times when the tar
distillation and refining unit is
operating. Under CO 223, the natural
gas blanketing system destruction
efficiency must be determined annually
according to US EPA approved test
methods and as required by section
2108.02(c) of Article XXI of the ACHD’s
air pollution control regulations. Under
CO 223, Koppers must maintain all
records and testing data to demonstrate
compliance with section 2105.06 of
Article XXI of the ACHD’s air pollution

control regulations. Under CO 223, all
records must provide sufficient data and
calculations to demonstrate that all
requirements of section 2105.06 of
Article XXI are being met. The data and
information required to determine
compliance must be recorded and
maintained by the Koppers and shall
include, but not limited to, throughput
and operating hours of the tar refining
process. All records shall be maintained
for at least two years. Under CO 223,
Koppers must operate and maintain all
equipment according to good
engineering and air pollution control
practices.

J. Pressure Chemical Co.

Pressure Chemical Co. (Pressure
Chemical) is a operator of a small batch
chemical manufacturing facility located
in Pittsburgh, Pennsylvania. Pressure
Chemical is a major source of VOC. On
June 11, 1997, the ACHD issued CO 261
to establish and impose RACT on
Pressure Chemical. The PADEP
submitted CO 261, on behalf of the
ACHD, to EPA as a SIP revision. Under
CO 261, Pressure Chemical must keep
all storage containers containing VOCs
covered at all times except during the
transfer of materials and must clean any
liquid or dry material spilled at the
facility. Under CO 261, Pressure
Chemical must at all times maintain the
following records in order to calculated
actual VOC emissions according to
accepted mass balance methodology: (1)
Purchase and inventory records of VOC
containing materials; (2) annual
throughput of VOC-containing
materials; and (3) production records for
all processes involving VOC containing
materials. All records must be retained
for at least two years. Under CO 261,
Pressure Chemical must properly
maintain and operate all existing
process equipment according to good
engineering and air pollution control
practices.

II1. EPA’s Evaluation of the SIP
Revisions

EPA is approving these RACT SIP
submittals because the ACHD and
PADEDP established and imposed these
RACT requirements in accordance with
the criteria set forth in SIP-approved
RACT regulations applicable to these
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sources. The ACHD and PADEP have
also imposed recordkeeping,
monitoring, and testing requirements on
these sufficient to determine
compliance with the applicable RACT
determinations.

IV. Final Action

EPA is approving the revisions to the
Pennsylvania SIP submitted by PADEP
to establish and require VOC and NOx
RACT for ten major of sources located
in the Pittsburgh area. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
October 9, 2001 without further notice
unless EPA receives adverse comment
by September 24, 2001. If EPA receives
adverse comment, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if adverse comment is received for a
specific source or subset of sources
covered by an amendment, section or
paragraph of this rule, only that
amendment, section, or paragraph for
that source or subset of sources will be
withdrawn.

V. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.” See 66 FR 28355,
May 22, 2001. This action merely
approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose

any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for ten named
sources.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 23, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the Commonwealth’s source-
specific RACT requirements to control
VOC and/or NOx from ten individual
sources located in the Pittsburgh-Beaver
Valley of Pennsylvania may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: August 15, 2001.

Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:
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Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania
2. Section 52.2020 is amended by

adding paragraph (c)(178) to read as
follows:

§52.2020 Identification of plan.
* * * * *
(c) * % %

(178) Revisions pertaining to VOC
and/or NOx RACT for major sources,
located in the Pittsburgh-Beaver Valley
ozone nonattainment area, submitted by
the Pennsylvania Department of
Environmental Protection on July 1,
1997, October 23, 1997, November 4,
1997, December 31, 1997, April 9, 1999
and August 9, 2000.

(i) Incorporation by reference.

(A) Letters dated July 1, 1997, October
23, 1997, November 4, 1997, December
31,1997, April 9, 1999 and August 9,
2000 submitted by the Pennsylvania
Department of Environmental Protection
transmitting source-specific VOC and/or
NOx RACT determinations, in the form
of operating permits, consent orders,
and enforcement orders.

(B) Operating permits (OP), Consent
Orders (CO) and Enforcement Orders
(EO) for the following sources:

(1) Aristech Chemical Corporation,
CO 232, effective December 30, 1996,
except for condition 2.6.

(2) Heinz USA, EO 211, effective
March 8, 1996, except for conditions
1.5, 2.4, and 2.5; and CO 247, effective
October 24, 1996, except for conditions
1.11 and 2.7.

(3) Koppers Industries, Inc., CO 223,
effective August 27, 1996, except for
condition 2.5.

(4) Nabisco Biscuit Company, CO 246,
effective December 19, 1996, except for
condition 2.5.

(5) Pressure Chemical Company, CO
261, effective June 11, 1997, except for
condition 2.8.

(6) General Carbide Corporation, OP
65—000-622, effective December 29,
1995, except for the Permit Term.

(7) Fansteel Hydro Carbide, OP 65—
000-860, effective December 12, 1997.

(8) Carbidie Corporation, OP 65—-000—
720, effective July 31, 1998, except for
the Permit Term, and Conditions 4, 5
and 11.

(9) Dyno Nobel, Inc., OP 63—000-070,
effective March 31, 1999, except for the
Permit Term.

(10) Newcomer Products, Inc., OP—
65—-000-851, effective August 7, 1997.

(ii) Additional Materials—Other
materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT

determinations for the sources listed in
paragraph (c)(178)(i)(B) of this section.

[FR Doc. 01-21425 Filed 8—23—-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4146a; FRL—7040-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; NOx RACT
Determination for Koppel Steel
Corporation in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The revision
was submitted by the Pennsylvania
Department of Environmental Protection
(PADEP) to establish and require
reasonably available control technology
(RACT) for the Koppel Steel
Corporation’s Ambridge Plant, a major
source of nitrogen oxides (NOx) located
in the Pittsburgh-Beaver Valley ozone
nonattainment area (the Pittsburgh
area). EPA is approving this revision to
establish RACT requirements in the SIP
in accordance with the Clean Air Act
(CAA).

DATES: This rule is effective on October
9, 2001 without further notice, unless
EPA receives adverse written comment
by September 24, 2001. If EPA receives
such comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be mailed to David L. Arnold, Chief, Air
Quality Planning & Information Services
Branch, Air Protection Division, Mail
code 3AP21, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460; and the
Pennsylvania Department of
Environmental Protection, Bureau of Air

Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Michael Ioff at (215) 814-2166, the EPA
Region IIT address above or by e-mail at
ioff.mike@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 182(b)(2) and
182(f) of the Clean Air Act (CAA), the
Commonwealth of Pennsylvania (the
Commonwealth or Pennsylvania) is
required to establish and implement
RACT for all major volatile organic
compounds (VOC) and NOx sources.
The major source size is determined by
its location, the classification of that
area and whether it is located in the
ozone transport region (OTR). Under
section 184 of the CAA, RACT as
specified in sections 182(b)(2) and
182(f) applies throughout the OTR. The
entire Commonwealth is located within
the OTR. Therefore, RACT is applicable
statewide in Pennsylvania.

State implementation plan revisions
imposing reasonably available control
technology (RACT) for three classes of
VOC sources are required under section
182(b)(2). The categories are: (1) All
sources covered by a Control Technique
Guideline (CTG) document issued
between November 15, 1990 and the
date of attainment; (2) All sources
covered by a CTG issued prior to
November 15, 1990; (3) All other major
non-CTG rules were due by November
15, 1992. The Pennsylvania SIP has
approved RACT regulations and
requirements for all sources and source
categories covered by the CTG’s.

On February 4, 1994, the
Pennsylvania Department of
Environmental Protection (PADEP)
submitted a revision to its SIP to require
major sources of NOx and additional
major sources of VOC emissions (not
covered by a CTG) to implement RACT.
The February 4, 1994 submittal was
amended on May 3, 1994 to correct and
clarify certain presumptive NOx RACT
requirements. In the Pittsburgh area, a
major source of VOC is defined as one
having the potential to emit 50 tons per
year (tpy) or more, and a major source
of NOx is defined as one having the
potential to emit 100 tpy or more.
Pennsylvania’s RACT regulations
require sources, in the Pittsburgh area,
that have the potential to emit 50 tpy or
more of VOC and sources which have



Federal Register/Vol. 66, No. 165/Friday, August 24, 2001/Rules and Regulations

44545

the potential to emit 100 tpy or more of
NOx comply with RACT by May 31,
1995. The regulations contain
technology-based or operational
“presumptive RACT emission
limitations” for certain major NOx
sources. For other major NOx sources,
and all major non-CTG VOC sources
(not otherwise already subject to RACT
under the Pennsylvania SIP), the
regulations contain a “generic” RACT
provision. A generic RACT regulation is
one that does not, itself, specifically
define RACT for a source or source
categories but instead allows for case-
by-case RACT determinations. The
generic provisions of Pennsylvania’s
regulations allow for PADEP to make
case-by-case RACT determinations that
are then to be submitted to EPA as
revisions to the Pennsylvania SIP.

On March 23, 1998 EPA granted
conditional limited approval to the
Commonwealth’s generic VOC and NOx
RACT regulations (63 FR 13789). In that
action, EPA stated that the conditions of
its approval would be satisfied once the
Commonwealth either (1) certifies that it
has submitted case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known to
PADEP; or (2) demonstrates that the
emissions from any remaining subject
sources represent a de minimis level of
emissions as defined in the March 23,
1998 rulemaking. On April 22, 1999,
PADEP made the required submittal to
EPA certifying that it had met the terms
and conditions imposed by EPA in its
March 23, 1998 conditional limited
approval of its VOC and NOx RACT
regulations by submitting 485 case-by-
case VOC/NOx RACT determinations as
SIP revisions and making the
demonstration described as condition 2,
above. EPA determined that
Pennsylvania’s April 22, 1999 submittal
satisfied the conditions imposed in its
conditional limited approval published
on March 23, 1998. On May 3, 2001 (66
FR 22123), EPA published a rulemaking
action removing the conditional status
of its approval of the Commonwealth’s
generic VOC and NOx RACT regulations
on a statewide basis. The regulation
currently retains its limited approval
status. Once EPA has approved the case-
by-case RACT determinations submitted
by PADERP to satisfy the conditional
approval for subject sources located in
Allegheny, Armstrong, Beaver, Butler,
Fayette, Washington, and Westmoreland
Counties; the limited approval of
Pennsylvania’s generic VOC and NOx
RACT regulations shall convert to a full
approval for the Pittsburgh area.

II. Summary of the SIP Revision

On August 8, 2001, PADEP submitted
revisions to the Pennsylvania SIP which
establish and impose case-by-case RACT
for several sources of VOC and/or NOx.
This rulemaking pertains to the
Commonwealth’s submittal of operating
permit (OP) 04—000-227 which imposes
NOx RACT requirements for the Koppel
Steel Corporation’s Ambridge Plant, a
major source of NOx located in the
Pittsburgh area. Remaining sources are
the subject of separate rulemakings.

The Koppel Steel Corporation’s
Ambridge Plant is a producer of carbon
and alloy tubular products located in
Harmony Township, Beaver County,
Pennsylvania. The Koppel’s Ambridge
facility receives steel billets and tube
rounds from another Koppel facility
located in Koppel, Pennsylvania. The
Ambridge Plant is a steel processing
facility which treats and shapes these
billets and rounds into tubular products.
The facility consists of eight
installations/processes with potential
NOx emissions of 153.1 tons per year.

It is, therefore, a major source of NOx
and subject to RACT. As the facility’s
potential VOC emissions are less than
50 tons per year, the facility is not a
major source of VOC. The PADEP
established NOx RACT requirements in
OP 04-000-227 for the eight
installations/processes subject to
Pennsylvania’s RACT regulation.

A. Description of the NOx Emitting
Units/Processes at the Ambridge Plant

The eight installations/processes at
Koppel Steel’s Ambridge facility fall
into two source types, heat treating
furnaces and space heating units.

1. Heat Treating Furnaces

The heat treating furnaces include the
Quench Furnace, Temper Furnace,
Reheat Furnace, 5" and 7.5" upsetter
furnaces, off-mill normalize furnace,
and rotary hearth reheat furnace. The
heating/reheat furnaces are used for
heat-treating of steel to bring it to a
uniform temperature suitable for hot
working. Upsetter furnaces are small
units used to heat treat the ends of the
tubular products to the correct
temperature prior to their upsetting. The
normalizing furnace is used to refine the
steel grain structure, to relieve stresses
induced by hot or cold working, and to
improve the mechanical properties of
the steel. The quench and temper
furnaces are used in the product’s final
finishing process, in order to achieve its
proper physical properties, by cooling it
under closely controlled thermal
conditions. Heat treatment of the carbon
and alloy steels is conducted at a slow

rate and relatively low temperatures to
minimize thermal stresses and to avoid
distortion and cracking. All the heat
treating furnaces at the Koppel’s
Ambridge facility are natural gas fired
combustion units.

2. Miscellaneous Plant-wide Space
Heating Units

Several natural gas fired space heaters
are located throughout the plant. These
units do not contribute significantly to
the total plant-wide NOx emissions. The
gas space heaters are henceforth
discussed collectively.

B. Description of the RACT
Determination

Of the plant’s eight major NOx
emitting installations/processes, four
(the reheat furnace, 5" and 7.5" upsetter
furnaces, and the gas space heaters) are
units with rated heat input of less than
20 MMBTU/hr each. Pennsylvania has
determined that these sources are
subject to SIP-approved presumptive
RACT requirements set forth in 25 Pa.
Code Section 129.93(c)(1) which
requires that the installation,
maintenance, and operation of the
source be done in accordance with
manufacturer’s specifications. Three of
the four remaining sources (the quench,
temper, and off-mill normalized
furnaces) are natural gas fired
combustion units with a rated heat
inputs between 20 MMBTU/hr and 50
MMBTU/hr each. Pennsylvania has
determined that these three sources are
subject to SIP-approved presumptive
RACT requirements set forth in 25 Pa.
Code Section 129.93(b)(2) which require
that an annual adjustment or tune-up of
the combustion process be performed.
Pennsylvania also requires that an
annual test program be conducted
utilizing a portable analyzer for nitrogen
oxides, carbon monoxide, and VOC for
the quench, temper, reheat, and off-mill
normalize furnaces. In addition, in its
OP 04-000-227 Pennsylvania has
imposed a requirement that all sources,
listed above, shall be operated and
maintained in accordance with good air
pollution control practices. The
remaining NOx emitting source is the
rotary hearth reheat furnace with a rated
heat input of 182 MMBTU/hr. The
following NOx control options were
evaluated in a case-by-case RACT
analysis: Selective Catalytic Reduction
(SCR), Low NOx Burners (LNB), Flue
Gas Recirculation (FGR), Selective Non-
Catalytic Reduction (SNCR), and Low
Excess Air (LEA). Pennsylvania has
determined that, as RACT, Koppel shall
employ LEA at a percentage of
approximately 10% to minimize NOx
formation. Pennsylvania also requires
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that an annual test program be
conducted utilizing a portable analyzer
for nitrogen oxides, carbon monoxide,
and VOC for this source. OP 04—000—
227 also requires that a PADEP-
approved stack test for oxides of
nitrogen, carbon monoxide, and VOC be
performed, and that the furnace shall be
operated and maintained in accordance
with good air pollution control
practices.

III. EPA’s Evaluation

EPA is approving Pennsylvania’s SIP
submittal to impose RACT for Koppel
Steel Corporation’s Ambridge Plant
because OP 04-000-227 establishes and
imposes RACT requirements in
accordance with the criteria set forth in
the SIP-approved RACT regulations and
also imposes record-keeping, and testing
requirements sufficient to determine
compliance with the applicable RACT
determinations.

IV. Final Action

EPA is approving OP 04-000-227
issued by the PADEP to impose RACT
for Koppel Steel Corporation’s
Ambridge Plant as a revision to the
Pennsylvania SIP. EPA is publishing
this rule without prior proposal because
the Agency views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
October 9, 2001 without further notice
unless EPA receives adverse comment
by September 24, 2001. If EPA receives
adverse comment, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

V. Administrative Requirements
A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use.” See 66 FR 28355,
May 22, 2001. This action merely

approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied

with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules: (1) Rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules
of agency organization, procedure, or
practice that do not substantially affect
the rights or obligations of non-agency
parties. 5 U.S.C. 804(3). EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability establishing source-
specific requirements for one named
source.

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 23, 2001.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action
approving the Commonwealth’s source-
specific RACT requirements to control
NOx emissions from Koppel Steel
Corporation’s Ambridge Plant may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen oxides, Ozone,
Reporting and recordkeeping
requirements.
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Dated: August 15, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

2. Section 52.2020 is amended by
adding paragraph (c)(180) to read as
follows:

§52.2020 Identification of plan.
* * * * *
(c) * x %

(180) Revision pertaining to NOx
RACT for Koppel Steel Corporation’s
Ambridge Plant located in Harmony
Township, Beaver County,
Pennsylvania, submitted by the
Pennsylvania Department of
Environmental Protection on August 8,
2001.

(i) Incorporation by reference.

(A) Letter submitted on August 8,
2001 by the Pennsylvania Department of
Environmental Protection transmitting
several source-specific NOx and/or VOC
RACT determinations.

(B) Operating Permit 04—000-227,
effective October 12, 2000, issued to
Koppel Steel Corporation, Ambridge
Plant.

(ii) Additional Materials—Other
materials submitted by the
Commonwealth of Pennsylvania in
support of and pertaining to the RACT
determination for the source listed in
paragraph (c)(180)(i)(B) of this section.

[FR Doc. 01-21429 Filed 8-23-01; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA 150-4150; FRL-7043-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Conversion of the
Conditional Approval of the 15 Percent
Plan for the Pennsylvania Portion of
the Philadelphia-Wilmington-Trenton
Nonattainment Area to a Full Approval

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is converting its
conditional approval of a State
Implementation Plan (SIP) revision

submitted by the Commonwealth of
Pennsylvania to a full approval. The
revision is the 15 percent reasonable
further progress plan (15% plan) for
Pennsylvania’s portion of the
Philadelphia-Wilmington-Trenton
ozone nonattainment area (the
Philadelphia area). EPA is converting its
approval of this SIP revision from
conditional to full approval because the
Commonwealth has satisfied the
conditions imposed by EPA’s prior
conditional approval of the Philadelphia
15% plan. The intended effect of this
action is to convert EPA’s conditional
approval of Pennsylvania’s 15% plan
SIP for the Philadelphia area to a full
approval.

EFFECTIVE DATE: This final rule is
effective on September 24, 2001.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103 or at
the Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT:
Brian Rehn at (215) 814-2176, or by e-
mail at rehn.brian@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

On May 16, 2001 (66 FR 27051), EPA
published a notice of proposed
rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed the conversion of EPA’s
prior conditional approval of
Pennsylvania’s 15% plan SIP for the
Philadelphia area to full approval. The
basis for this proposed approval was a
formal amendment to Pennsylvania’s
15% plan SIP revision that was
submitted by Pennsylvania on June 5,
1998. EPA is approving Pennsylvania’s
15% plan for its portion of the
Philadelphia area, which is based upon
an overall air emissions target level of
487.9 tons per day of anthropogenic
volatile organic compounds. EPA’s
rationale for approval of this SIP
revision and the specific details of
EPA’s proposed action are explained in
the NPR and will not be restated here.
No public comments were submitted on
the NPR.

I1. Final Action

EPA is converting its prior
conditional approval of Pennsylvania’s
15% plan for its portion of the
Philadelphia-Wilmington-Trenton
ozone nonattainment area to a full

approval. This action upon
Pennsylvania’s 15% plan SIP revision
for the Philadelphia area serves to
convert EPA’s prior conditional
approval of this SIP revision to a full
approval.

III. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
a state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4). This rule also does not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
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(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action to convert EPA’s prior
conditional approval of the Philadelphia
15% plan to full approval must be filed
in the United States Court of Appeals
for the appropriate circuit by October
23, 2001. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule

or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons, Ozone.

Dated: August 16, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart NN—Pennsylvania

2.In §52.2038 the existing text is
designated as paragraph (a) and
paragraph (b) is added to read as
follows:

§52.2038 Rate of progress plans: ozone.

* * * * *

(b) EPA grants full approval to the 15
Percent Rate of Progress Plan for
Pennsylvania’s portion of the
Philadelphia-Wilmington-Trenton
ozone nonattainment area. The area that
is the subject of this action encompasses
Bucks, Chester, Delaware, Philadelphia,
and Montgomery Counties. The plan
was formally submitted to EPA by the
Secretary of the Pennsylvania
Department of Environmental Protection
on September 12, 1996, and was
formally revised on April 10, 1997 and
June 5, 1998.

§52.2026 [Removed and Reserved]

3. Section 52.2026 is removed and
reserved.
[FR Doc. 01-21432 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-1910; MM Docket No. 01-95; RM—
10093]

Radio Broadcasting Services; Naches,
Sunnyside and Benton City, WA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rule making filed by
Butterfield Broadcasting Corporation
(“petitioner”) licensee of Stations
KZTA(FM), Naches, Washington and

KZTB(FM), Sunnyside, Washington. See
66 FR 22498 (May 4, 2001). Channel
245C2 is substituted for 245A at Naches,
and Channel 244A is reallotted from
Sunnyside to Benton City, Washington,
as the community’s first local
transmission service. Channel 245C2 is
allotted at Naches in compliance with
the Commission’s minimum distance
separation requirements at petitioner’s
requested site at coordinates NL 46—36—
02 and WL 120-52—06. Channel 244A is
reallotted from Sunnyside to Benton
City in compliance with the
Commission’s minimum distance
separation requirements at petitioner’s
requested site, at coordinates NL 46—14—
48 and 120-25-40.

DATES: Effective September 24, 2001.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, and (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-95,
adopted August 1, 2001 and released
August 10, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW, Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW, Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Washington is
amended by removing Channel 245A at
Naches and adding Channel 245C2 at
Naches, and by removing Sunnyside,
Channel 244A, and adding Benton City,
Channel 244A.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21409 Filed 8-23-01; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-1909; MM Docket No. 00-14; RM—
9753]

Radio Broadcasting Services; Elkhorn
City and Coal Run, KY

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of East Kentucky Broadcasting
Corporation, reallots Channel 276A
from Elkhorn City to Coal Run
Kentucky, and modifies Station WPKE—
FM license accordingly. See 65 FR 7816,
February 16, 2000. Channel 276A can be
reallotted to Coal Run in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 13.4 kilometers (8.3
miles) south at petitioner’s requested
site. The coordinates for Channel 276 A
at Coal Run are 37-23-57 North
Latitude and 82-30-32 West Longitude.

DATES: Effective September 24, 2001.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418—2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 00—14
adopted August 1, 2001, and released
August 10, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 54, 303, 334, and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Kentucky, is amended
by adding Coal Run, Channel 276A; and
removing Elkhorn City, Channel 276A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21412 Filed 8-23-01; 8:45 am]
BILLING CODE 6712-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 223 and 224

[Docket No. 010820209-1209-01; I.D.
080901A]

RIN 0648-AP40

Endangered and Threatened Wildlife;
Sea Turtle Conservation
Requirements; Taking of Threatened or
Endangered Species Incidental to
Commercial Fishing Operations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; request for
comments.

SUMMARY: NMFS is issuing an interim
final rule to prohibit fishing with drift
gillnets in the California/Oregon (CA/
OR) drift gillnet fishery from August 15
through November 15 in state and
federal waters in Monterey Bay, CA and
vicinity, north to the 45° N lat. intersect
of the Oregon coast. NMFS has
determined that the incidental take level
of leatherback sea turtles by this fishery
is dependent on the area and season
being fished. The time and area closure
will result in a take level reduction by
the fishery and is necessary to avoid the
likelihood of the CA/OR drift gillnet
fishery jeopardizing the continued
existence of the leatherback sea turtle
population.

DATES: This interim final rule is
effective August 24, 2001. Comments on
this interim final rule must be
postmarked or transmitted by facsimile
by 5 p.m., Pacific Standard Time, on
November 23, 2001. Comments
transmitted via e-mail or the Internet
will not be accepted.

ADDRESSES: Send comments on this
interim final rule to Tim Price, National
Marine Fisheries Service, Protected
Resources Division, 501 West Ocean
Boulevard, Suite 4200, Long Beach,
California 90802—-4213. Copies of the
Environmental Assessment (EA) or
biological opinion (BO) may be obtained
from Tim Price, Protected Resources
Division, National Marine Fisheries

Service, Southwest Region, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213.

FOR FURTHER INFORMATION CONTACT: Tim
Price (562) 980-4029.

SUPPLEMENTARY INFORMATION: On
October 24, 2000 (65 FR 64670, October
30, 2000), NMFS issued a permit, for a
period of 3 years, to authorize the
incidental, but not intentional, taking of
four stocks of threatened or endangered
marine mammals (Fin whale, California/
Oregon/Washington stock; Humpback
whale, California/Oregon/Washington-
Mexico stock; Steller sea lion, eastern
stock; and Sperm whale, California/
Oregon/Washington stock) by the CA/
OR drift gillnet fishery under section
101(a)(5)(E) of the Marine Mammal
Protection Act (MMPA) (16 U.S.C.
1371(a)(5)(E)).

To authorize the incidental take by
this fishery of marine mammals listed
under the Endangered Species Act
(ESA), NMFS completed a formal
consultation under section 7 of the ESA.
On October 23, 2000, NMFS issued a BO
in which it determined that the current
operations of the CA/OR drift gillnet
fishery are jeopardizing the continued
existence of the leatherback and
loggerhead sea turtle populations by
appreciably reducing the likelihood of
both the survival and recovery of these
two species.

All sea turtles that occur in U.S.
waters are listed as either endangered or
threatened under the ESA. The
leatherback (Dermochelys coriacea) is
listed as endangered and the loggerhead
(Caretta caretta) is listed as threatened.
Under the ESA and its implementing
regulations, taking sea turtles, even
incidentally, is prohibited, with
exceptions identified in 50 CFR
223.206. The incidental take of
endangered species may only be legally
authorized by an incidental take
statement or an incidental take permit
issued pursuant to section 7 or section
10 of the ESA. In order for an incidental
take statement to be issued, the
incidental take must not be likely to
jeopardize the continued existence of
listed species or destroy or adversely
modify designated critical habitat.

To avoid the likelihood of the CA/OR
drift gillnet fishery jeopardizing the
continued existence of the leatherback
and loggerhead sea turtles, NMFS
developed a reasonable and prudent
alternative in the BO which consists of
three measures: a) a drift gillnet time
and area closure to protect leatherback
sea turtles; b) funding and supporting a
Western Pacific conservation,
education, and protection program
aimed at protecting nesting females,
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their eggs, and nesting beach habitat and
addressing incidental capture in local
fisheries; and c) a drift gillnet time and
area closure to protect loggerhead sea
turtles.

This interim final rule implements
only the measure to protect leatherback
sea turtles. For the reasons indicated
later in this preamble, this measure
must be implemented immediately.

The conservation, education, and
protection program does not fall within
U.S. regulatory authority and will be
implemented through cooperative
efforts with appropriate parties.

The measure to address the incidental
take of loggerhead sea turtles by the CA/
OR drift gillnet fishery will be
implemented by a subsequent
rulemaking. Observer data from July
1990 through January 2000 indicate that
all the observed loggerhead sea turtle
entanglements occurred during El Nino
events. According to the most recent El
Nino Watch Advisory, 2001-07, the
existing west coast oceanographic
conditions are consistent with a decay
of the La Nina conditions and a prelude
to a mild or moderate El Nino in the
ensuing months. NOAA/National
Environmental Satellite, Data and
Information Services, Coast watch
Program (http://cwatchwc.ucsd.edu)
data indicate that an El Nino event is
not imminent. Because the BO
concluded that the CA/OR drift gillnet
fishery would only jeopardize the
continued existence of loggerhead sea
turtles during El Nino events, there is
adequate time to provide prior notice
and an opportunity for public comment
on the time and area closure to protect
loggerhead sea turtles. Therefore, this
measure was not included in this
rulemaking but will be implemented in
a separate rulemaking.

Measure to Reduce Leatherback
Entanglements

The measure identified in the BO to
address the incidental take of
leatherback sea turtles by the CA/OR
drift gillnet fishery consists of a time
and area closure that would prohibit
drift gillnet fishing activity in state and
Federal ocean waters off of California
and Oregon inside the area bounded by
straight lines connecting Point
Conception (34°27 N) to 34°27 N 129°
W, to 45° N 129° W, to the point where
45° N intersects the Oregon coast, from
August 15 to October 31, for a period of
3 years (2001-2003).

This measure would reduce the
likelihood of the CA/OR drift gillnet
fishery incidentally entangling
leatherback turtles by 78 percent.
Although the observer data do not
indicate a specific, localized area where

more leatherbacks are entangled, but
rather a more widespread distribution,
observed leatherback entanglement rates
change as a function of latitude, with
the most substantial increase in
entanglement rates occurring north of
36°30 N. NMFS has observed 23
leatherback entanglements since the
inception of the observer program in
July 1990, 91 percent of which were
recorded north of Point Conception.
Takings of leatherbacks have been
observed during the months of
September, October, November,
December and January, with
approximately 60 percent of the
entanglements occurring in October.
Based on this information, NMFS
expects this measure to prohibit fishing
with drift gillnets in ocean waters north
of Point Conception would avoid the
likelihood of the CA/OR drift gillnet
fishery jeopardizing the continued
existence of the leatherback sea turtle
species.

Alternative Measures to Reduce
Leatherback Entanglements

Since the issuance of the BO on
October 23, 2000, NMFS received
comments from CA/OR drift gillnet
commercial fishermen, recreational
fishing organizations, and from the
Pacific Offshore Cetacean Take
Reduction Team (TROTTED) regarding
the measure in the reasonable and
prudent alternative to close the CA/OR
drift gillnet fishery north of Point
Conception from August 15 to October
31. The CA/OR drift gillnet fishermen
have expressed a need to fish north of
Point Conception to remain
economically viable as a fishery.
Recreational fishing organizations have
expressed a concern that an increased
number of drift gillnet vessels fishing
south of Point Conception would cause
a reduction in the number of striped
marlin that recreational fishermen could
catch. In response to the concern
expressed by the fishermen on the
effects of the closure on the fishery, the
TROTTED evaluated whether there
might be a measure other than the
reasonable and prudent alternative
measure identified in the BO, that
would allow the fishermen to fish north
of Point Conception and still provide
the same level of protection to
leatherback sea turtles and presented a
consensus recommendation for
consideration.

NMFS recognizes the merit and
importance of the TROTTED
recommendation. While NMFS was not
able to conclude that the TROTTED
recommendation provided a comparable
level of protection for leatherback
turtles, NMFS concluded that a

modified version of the TROTTED
recommendation would provide fishing
opportunity north of Point Conception
while providing the same level of
protection for leatherback sea turtles as
the BO.

In September 2000, NMFS tagged two
leatherback turtles in Monterey Bay, CA
with satellite transmitter tags. Shortly
afterwards, the turtles departed the area,
traveling in a southwesterly direction,
presumably toward western Pacific
nesting beaches. Based on this recent
leatherback satellite telemetry data and
historical observer data, NMFS is
implementing a modified version of the
TROTTED recommendation which will
protect the potential migratory route of
leatherback turtles departing Monterey,
CA, in August, September, October and
the first half of November. This
alternative measure closes the area
bounded by the straight lines from Point
Sur (34°18.5 N) to 34°27 N 123°35 W,
to 34°27 N 129° W, to 45° N 129° W, to
the point 45° N intersects land, from
August 15 to November 15. NMFS has
determined that this alternative
provides the same, if not greater,
protection for leatherback turtles as the
reasonable and prudent alternative
measure identified in the BO. The
NMFS Office of Protected Resources,
which issued the BO, has concurred that
this alternative would provide the same
level of protection as the reasonable and
prudent alternative measure identified
in the BO and would avoid the
likelihood of jeopardizing the continued
existence of the leatherback sea turtle.

This determination is based on
observer data that indicate that NMFS’
alternative time and area closure
described above provides the same level
of protection for leatherback turtles (a
78—percent reduction in the likelihood
of the CA/OR drift gillnet fishery
incidentally entangling leatherback
turtles) as the time and area closure
identified in the reasonable and prudent
alternative of the BO. In addition, based
on leatherback satellite telemetry data,
NMFS’ alternative is expected to
provide protection to migrating
leatherback turtles departing Monterey,
CA, in August, September, October and
the first half of November.

Under this measure, drift gillnet
vessels must continue to comply with
existing state codes that regulate gear,
equipment and fishing seasons and with
Federal regulations that implement the
Pacific Offshore Cetacean Take
Reduction Plan (50 CFR 229.31).

Classification

NMEF'S prepared an EA for this interim
final rule and concluded these
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regulations would pose no significant
adverse environmental impact.

The action implemented by this
interim final rule is expected to impact
approximately 81 California/Oregon
drift gillnet vessel owners and
operators, representing approximately
2,000 fishing sets annually. Four
alternatives were evaluated in the EA
prepared for this interim final rule,
including a status quo alternative. For a
description and a detailed economic
analysis of the alternatives analyzed for
the CA/OR drift gillnet fishery, readers
should refer to the EA prepared for this
interim final rule. The total cost to the
CA/OR drift gillnet fleet resulting from
the time and area closures in this
interim final rule is estimated at $640K.
This maximum cost estimate to the
fishery is a worst case scenario based on
the assumption that none of the fishing
effort will shift to ocean areas that
remain open to fishing. However,
because the observed entanglement rate
for swordfish in the leatherback closed
area is similar to the swordfish
entanglement rate in the open area along
central California, NMFS expects most
of the fishing effort will shift to the open
ocean waters. Therefore, NMFS does not
expect the leatherback time and area
closure to have as much of an effect on
ex-vessel gross revenue values as the
worst case scenario estimate of $640K.

This interim final rule does not
contain collection-of-information
requirements subject to the Paperwork
Reduction Act.

This interim final rule has been
determined to be not significant for
purposes of Executive Order 12866.

A BO on the issuance of a marine
mammal permit under section 101
(a)(5)(E) of the MMPA was finalized on
October 23, 2000. That BO concluded
that issuance of a permit and continued
operation of the CA/OR drift gillnet
fishery was likely to jeopardize the
continued existence of leatherback and
loggerhead sea turtles. This interim final
rule implements an alternative to the
reasonable and prudent alternative
measure in the BO to protect
leatherback sea turtles. NMFS has
determined that the alternative measure
implemented by this interim final rule
is as protective of leatherback sea turtles
as the reasonable and prudent
alternative measure in the BO. NMFS
Office of Protected Resources, which
issued the BO, has concurred that this
alternative would provide the same
level of protection as the reasonable and
prudent alternative measure identified
in the BO and would avoid the
likelihood of jeopardizing the continued
existence of the leatherback sea turtle.
This alternative measure does not

change the conclusions of the BO
related to marine mammals listed under
the ESA. Moreover, this interim final
rule will have no adverse impacts on
marine mammals that are not listed
under the ESA.

Given the endangered status of the
leatherback sea turtle, the fact that the
fishery opened on August 15, and that
the existing regulations are not
sufficient to prevent entanglements, the
Assistant Administrator for NOAA
Fisheries (AA), for good cause, under 5
U.S.C. 553 (b)(3)(B), finds that delaying
this closure action to allow for prior
notice and an opportunity for public
comment would be contrary to the
public interest because such delay
would not provide protection for
leatherback sea turtles that would
otherwise be taken by this fishery. For
the same reasons, the AA finds good
cause also under 5 U.S.C. 553 (d)(3) not
to delay the effective date of this interim
final rule for 30 days.

In developing the alternative closure
for protection of leatherback sea turtles
under this interim final rule, NMFS has
considered, to the maximum extent
practicable and consistent with the ESA,
the concerns of the CA/OR drift gillnet
fishery and Pacific Offshore Cetacean
Take Reduction Team as previously
described in this action. To ensure
timely notice of this action, NMFS has
scheduled mandatory skipper
workshops for vessel operators and
owners during the last week in August
and first week in September to clarify
issues related to the time and area
closure to protect leatherback sea turtles
and the Pacific Offshore Cetacean Take
Reduction Plan. A fleet notice will be
sent by certified mail to the vessel
owners and operators notifying them of
the leatherback time and area closure.
NMFS will also coordinate with the U.S.
Coast Guard to issue a Notice to
Mariners on Channel 16, VHF radio as
well as send notice through NOAA
Weather radio.

As prior notice and opportunity for
public comment are not required to be
provided for this interim final rule by 5
U.S.C. 553, or by any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

In keeping with the intent of the
Executive Order 13132 to provide
continuing and meaningful dialogue on
issues of mutual state and Federal
interest, NMFS has conferred with the
States of California and Oregon
regarding the implementation of the
reasonable and prudent alternative.
Both California and Oregon have
expressed support for the measures
identified in the BO for the protection

of leatherback and loggerhead sea turtle
species. NMFS met with California
Department of Fish and Game officials
to decide which agency would
implement the regulations to meet the
requirement of the BO reasonable and
prudent alternative. The State of
California decided that NMFS should
implement the regulations under the
authority of the ESA. In addition, as a
member of the TROTTED, the State of
California was actively involved in the
development of the alternative measure
to protect leatherback sea turtles and
participated in meetings about its
implementation. NMFS intends to
continue engaging in informal and
formal contacts with the States of
California and Oregon during the
implementation of the measures in the
BO and development of the highly
migratory species fishery management
plan that includes the CA/OR drift
gillnet fishery.

Dated: August 21, 2001.
William T. Hogarth,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

List of Subjects

50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Marine mammals,
Transportation.

50 CFR Part 224

Administrative practice and
procedure, Endangered and threatened
species, Exports, Imports, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble, 50 CFR parts 223 and 224 are
amended to read as follows:

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531-1543; subpart B,
§223.12 also issued under 16 U.S.C. 1361 et
seq.

2.1In §223.206, add paragraph (d)(6)
to read as follows:

§223.206 Exceptions to prohibitions
relating seaturtles.

(d) L

(6) Restrictions applicable to the
California/Oregon drift gillnet fishery--
(i) Pacific leatherback conservation area.
No person may fish with, set, or haul
back drift gillnet gear in U.S. waters of
the Pacific Ocean from August 15
through November 15 in the area
bounded by straight lines connecting
the following coordinates in the order
listed:
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(A) Point Sur (36°18.5' N) to 34°27' N
123°35" W'

(B) 34°27' N 123°35' W to 34°27' N
129° W;

(C) 34°27'N 129° W to 45° N 129° W;

(D) 45° N 129° W to the point 45° N
intersects the Oregon coast.

(ii) [Reserved]

PART 224—ENDANGERED MARINE
AND ANADROMOUS SPECIES

3. The authority citation for part 224
continues to reads as follows:

Authority: 16 U.S.C. 1531-1543 and 16
U.S.C. 1361 et seq.

4. In § 224.104, the section heading is
revised to read as follows:

§224.104 Special requirements for fishing
activities to protect endangered sea turtles.

5.In § 224.104, paragraph (c) is
revised to read as follows:

(c) Special prohibitions relating to
leatherback sea turtles are provided at
§223.206 (d)(2)(iv) and § 223.206 (d)(6)
of this chapter.

[FR Doc. 01-21512 Filed 8-23-01; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 001226367-01; I.D. 081501A]

Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; End of the
Primary Season and Resumption of
Trip Limits for the Shore-based Fishery
for Pacific Whiting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.

SUMMARY: NMFS announces the end of
the 2001 primary season for the shore-
based fishery for Pacific whiting
(whiting) and resumption of per-trip
limits at 12 noon local time (l.t.) August
21, 2001, because the allocation is
projected to be reached by that time.
This action is intended to keep the

harvest of whiting at the 2001 allocation
levels.

DATES: Effective from 12 noon l.t.
August 21, 2001, until the effective date
of the 2002 specification and
management measures for the Pacific
Coast groundfish fishery which will be
published in the Federal Register,
unless modified, superseded or
rescinded. Comments will be accepted
through September 10, 2001.
ADDRESSES: Submit comments to Donna
Darm, Acting Administrator, Northwest
Region (Regional Administrator), NMFS,
7600 Sand Point Way NE., Seattle, WA
98115-0070; or Rod MclInnis, Acting
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean Blvd.,
Suite 4200, Long Beach, CA 90802—
4213.

FOR FURTHER INFORMATION CONTACT:
Becky Renko at 206-526—6110.
SUPPLEMENTARY INFORMATION: This
action is authorized by regulations
implementing the Pacific Coast
Groundfish Fishery Management Plan
(FMP), which governs the groundfish
fishery off Washington, Oregon, and
California. On January 11, 2001 (66 FR
2338), the levels of allowable biological
catch (ABC), the optimum yield (OY)
and the commercial OY (the OY minus
the tribal allocation) for U.S. harvests of
whiting were announced in the Federal
Register. For 2001 the whiting ABC and
OY are 190,400 metric tons (mt) and the
commercial OY is 162,900 mt.

Regulations at 50 CFR 660.323(a)(4)
divide the commercial OY into separate
allocations for the catcher/processor,
mothership, and shore-based sectors of
the whiting fishery. The 2001
allocations, based on the 2001
commercial OY, are 55,386 mt (34
percent) for the catcher/processor
sector, 39,096 mt (24 percent) for the
mothership sector, and 68,418 mt (42
percent) for the shore-based sector.
When each sector’s allocation is
reached, the primary season for that
sector is ended.

The shore-based sector is composed of
vessels that harvest whiting for delivery
to land-based processors. The
regulations at 50 CFR 660.323 (a)(3)(i)
describe the primary season for the
shore-based sector as the period(s) when
the large-scale target fishery is
conducted (when trip limits under §
660.323(b) are not in effect). Before and
after the primary seasons, per-trip limits
are in effect for whiting.

The best available information on
August 21, 2001, indicates that 64,641
mt had been taken through August 18,
2001, and that the 68,418 mt shore-
based allocation would be reached by 12
noon August 21, 2001. This Federal
Register document announces the date
that the primary season for the shore-
based sector ends, and that per-trip
limits are imposed. The per-trip limit is
intended to accommodate small bait and
fresh fish markets and bycatch in other
fisheries. To minimize incidental catch
of chinook salmon by vessels fishing
shoreward of the 100 fm (183 m)
contour in the Eureka area, at any time
during a fishing trip, a limit of 10,000-
1b (4,536 kg) of whiting is in effect year-
round (unless landings of whiting are
prohibited).

NMFS Action

For the reasons stated here, and in
accordance with the regulations at 50
CFR 660.323(a)(4)(iii)(C), NMFS herein
announces:

Effective 12 noon L.t. August 21, 2001,
no more than 20,000-1b (9,072-kg) of
whiting may be taken and retained,
possessed or landed by a catcher vessel
participating in the shore-based sector
of the whiting fishery. If a vessel fishes
shoreward of the 100 fm (183 m)
contour in the Eureka area (43° - 40° 30’
N. lat.) at any time during a fishing trip,
the 10,000-1b (4,536-kg) trip limit
applies, as announced in the annual
management measures at paragraph IV,

B (3)(c)(ii).

Classification

This action is authorized by the
regulations implementing the FMP. The
determination to take this action is
based on the most recent data available.
The aggregate data upon which the
determination is based are available for
public inspection at the Office of the
Regional Administrator (see ADDRESSES)
during business hours. This action is
taken under the authority of 50 CFR
660.323(a)(4)(iii)(C) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

August 20, 2001.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 01-21486 Filed 8-21-01; 3:07 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-198-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 767 series airplanes, that
currently requires inspections and
various follow-on actions to detect
cracking and corrosion of the aft
trunnion of the outer cylinder of the
main landing gear (MLG). That action
also requires termination of the
inspections by repairing the outer
cylinder and installing new aft trunnion
bushings. This action would prohibit
the use of a particular corrosion
inhibiting compound during
accomplishment of the terminating
action. This action is necessary to
prevent the collapse of the MLG due to
stress corrosion cracking of the aft
trunnion of the outer cylinder. This
action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
September 24, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM-
198—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-

anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-198—-AD"’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: ]ohn
Craycraft, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2782;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM-198-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-198—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On October 10, 1996, the FAA issued
AD 96-21-06, amendment 39-9783 (61
FR 55080, October 24, 1996), applicable
to certain Boeing Model 767 series
airplanes, to require inspections and
various follow-on actions to detect
cracking and corrosion of the aft
trunnion of the outer cylinder of the
main landing gear (MLG). That action
also requires termination of the
inspections by repairing the outer
cylinder and installing new aft trunnion
bushings. That action was prompted by
reports of failure of several MLG due to
fracture of the aft trunnion outer
cylinder. The requirements of that AD
are intended to prevent the collapse of
the MLG due to stress corrosion
cracking of the aft trunnion of the outer
cylinder.

Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
airplane manufacturer has received
reports indicating that a particular
corrosion inhibiting compound has
caused severe corrosion in the Model
767 MLG aft trunnion of the outer
cylinder. The corrosion was found on
MLGs that were previously reworked
using Desoto 823E508 (Titanine JC5A)
corrosion inhibiting compound during
accomplishment of Boeing Alert Service
Bulletin 767—-32A0148, dated December
21, 1995, or Revision 1, dated October
10, 1996 (which were referenced in AD
96—21-06 as the appropriate source of
service information for accomplishing
the terminating action).

Over time, that particular corrosion
inhibiting compound deteriorates and
becomes hard and dry. If moisture
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enters the outer cylinder aft trunnion
and mixes with Titanine JC5A, a series
of chemical reactions occurs and the
reaction products can degrade the
primer and cadmium plating. This may
lead to corrosion in the aft trunnion
where Titanine JC5A was used. Such
corrosion, if not corrected, could result
in the collapse of the MLG due to stress
corrosion cracking of the aft trunnion of
the outer cylinder.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Bulletin 767-32A0148,
Revision 2, dated November 30, 2000.
This revised service bulletin is
essentially identical to the original
version and Revision 1 of the service
bulletin. The only change effected by
Revision 2 is to no longer allow the use
of Desoto 823E508 (Titanine JC5A) as an
option when incorporating that service
bulletin. Revision 2 of the service
bulletin adds Zip-Chem ZC—-027L as an
acceptable corrosion inhibiting
compound. Zip-Chem ZC-027L and
Mastinox 6856K are the only qualified
BMS 3-27 products acceptable for use
in incorporating that service bulletin.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 96—21-06 to continue to
require the actions specified by that AD.
However, this proposed AD would
prohibit the use of a particular corrosion
inhibiting compound during
accomplishment of the terminating
action specified in AD 96—-21-06. The
actions would be required to be
accomplished in accordance with the
service bulletin described previously, as
well as other service information
specified in the existing AD.

Other Relevant Rulemaking

The manufacturer has issued a related
service bulletin, Boeing Alert Service
Bulletin 767-32A0192, dated May 31,
2001, which gives instructions for
inspections of the MLG to detect
corrosion or cracking; corrective actions,
if necessary; application of an alternate
corrosion inhibiting compound; and
terminating action for the inspections
and corrosion inhibiting compound, for
airplanes on which Desoto 823E508
(Titanine JC5A) has been used. The FAA
is considering the issuance of a separate

rulemaking action to further address the
identified unsafe condition on airplanes
on which Desoto 823E508 (Titanine
JC5A) was used.

Cost Impact

There are approximately 605
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
200 airplanes of U.S. registry would be
affected by this proposed AD.

The actions that are currently
required by AD 96—-21-06 take
approximately 252 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts cost approximately
$9,510 per airplane. Based on these
figures, the cost impact of the currently
required actions on U.S. operators is
estimated to be $4,926,000, or $24,630
per airplane.

The prohibition of a certain corrosion
inhibiting compound proposed in this
AD action would not change the cost
impact on U.S. operators from that
imposed by the superseded AD.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.

A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9783 (61 FR
55080, October 24, 1996), and by adding
a new airworthiness directive (AD), to
read as follows:

Boeing: Docket 2001-NM-198—-AD.
Supersedes AD 96—21-06, amendment
39-9783.

Applicability: Model 767 series airplanes
having line numbers 001 through 605
inclusive, on which the terminating action
required by paragraph (e) of this AD has not
been accomplished; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (i)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent collapse of the main landing
gear (MLG) due to stress corrosion cracking
of the aft trunnion of the outer cylinder,
accomplish the following:

Note 2: This AD is merely a restatement of
the requirements of AD 96—21-06,
amendment 39-9783, with one exception:
Only Revision 2, dated November 30, 2000,
of Boeing Service Bulletin 767-32A0148,
which disallows the use of Desoto 823E508
(Titanine JC5A) corrosion inhibiting
compound, may be used after the effective
date of this new AD. As allowed by the
phrase, ‘“unless accomplished previously,” if
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those requirements of AD 96—21-06 have
already been accomplished prior to the
effective date of this AD in accordance with
prior versions of that service bulletin, this
AD does not require that those actions be
repeated. The FAA is, however, considering
the issuance of a separate rulemaking action
to further address the identified unsafe
condition on airplanes on which Desoto
823E508 (Titanine JC5A) was used.

Restatement of the Requirements of AD 96—
21-06

Inspections and Various Follow-On Actions

(a) Perform the inspections described in
paragraph III, Accomplishment Instructions,
of Boeing Alert Service Bulletin 767—
32A0151, dated November 30, 1995, or
Revision 1, dated October 10, 1996, to detect
cracking and corrosion of the aft trunnion of
the outer cylinder of the MLG at the time
specified in paragraph (a)(1), (a)(2), or (a)(3)
of this AD, as applicable. These inspections
are to be accomplished in accordance with
Figure 1 of the alert service bulletin. Repeat
these inspections thereafter at the intervals
specified in that alert service bulletin. To
determine the category in which an airplane
falls, the age of the outer cylinder of the MLG
is to be calculated as of February 16, 1996
(the effective date of AD 96—03—-02 R1,
amendment 39-9526). For airplanes on
which the age of the right MLG differs from
the age of the left MLG, an operator may
place the airplane into a category that is the
higher (numerically) of the two categories to
ease its administrative burden, and to
simplify the recordkeeping requirements
imposed by this AD. Once the category into
which an airplane falls is determined,
operators must obtain approval from the
Manager, Seattle Aircraft Certification Office
(ACO), FAA, to move that airplane into
another category.

Note 3: The broken (dash) lines used in
Figure 1 of Boeing Alert Service Bulletin
767-32A0151, dated November 30, 1995, and
Revision 1, dated October 10, 1996, denote
“go to” actions for findings of discrepancies
detected during any of the inspections
required by this AD.

Note 4: Boeing Alert Service Bulletin 767—
32A0151, dated November 30, 1995, and
Revision 1, dated October 10, 1996, refer to
Boeing Alert Service Bulletin 767-32A0148,
dated December 21, 1995, and Revision 1,
dated October 10, 1996, for procedures to
repair the outer cylinder and replace the
bushings in the outer cylinder of the MLG
with new bushings.

(1) For airplanes identified as Category 3 in
paragraph I.C. of Boeing Alert Service
Bulletin 767-32A0151, dated November 30,
1995, or Revision 1, dated October 10, 1996:
Perform the initial inspections within 30
days after February 16, 1996 (the effective
date of AD 96—03—-02 R1, amendment 39—
9526).

(2) For airplanes identified as Category 2 in
paragraph I.C. of Boeing Alert Service
Bulletin 767-32A0151, dated November 30,
1995, or Revision 1, dated October 10, 1996:
Perform the initial inspections within 90
days after February 16, 1996.

(3) For airplanes identified as Category 1 in
paragraph I.C. of Boeing Alert Service
Bulletin 767-32A0151, dated November 30,
1995, or Revision 1, dated October 10, 1996:
Perform the initial inspections prior to the
accumulation of 22 years since the MLG
outer cylinder was new or last overhauled, or
within 150 days after February 16, 1996,
whichever occurs later.

(b) If no cracking or corrosion is detected
during the inspections required by paragraph
(a) of this AD, accomplish the follow-on
actions described in Boeing Alert Service
Bulletin 767-32A0151, November 30, 1995,
or Revision 1, dated October 10, 1996, at the
time specified in the alert service bulletin.
These follow-on actions are to be
accomplished in accordance with that alert
service bulletin.

(c) If any cracking is detected during the
inspections required by paragraph (a) of this
AD, prior to further flight, replace the outer
cylinder with a new or serviceable outer
cylinder in accordance with Boeing Alert
Service Bulletin 767-32A0151, dated
November 30, 1995, or Revision 1, dated
October 10, 1996.

(d) If any corrosion is detected during the
inspections required by paragraph (a) of this
AD, accomplish the follow-on actions at the
time specified in the “Corrosion Flowchart,”
in Figure 1 of Boeing Alert Service Bulletin
767-32A0151, dated November 30, 1995, or
Revision 1, dated October 10, 1996. The
follow-on actions are to be accomplished in
accordance with that alert service bulletin.

Terminating Action

(e) Unless previously accomplished in
accordance with paragraph (e) of AD 96-21—
06, at the time specified in either paragraph
(e)(1) or (e)(2) of this AD, as applicable,
repair the outer cylinder and replace the
bushings in the aft trunnion and crossbolt of
the MLG with new bushings, in accordance
with Boeing Service Bulletin 767-32A0148,
Revision 2, dated November 30, 2000.
Accomplishment of this repair and
replacement constitutes terminating action
for this AD, and for the requirements of AD
95-19-10, amendment 39-9372; and AD 95—
20-51, amendment 39-9398.

Note 5: Boeing Service Bulletin 767—
32A0148, Revision 2, dated November 30,
2000, refers to Boeing Component
Maintenance Manual (CMM) 32—11-40 for
certain procedures.

(1) For airplanes identified as Category 3 in
paragraph I.C. of Boeing Alert Service
Bulletin 767-32A0151, dated November 30,
1995, or Revision 1, dated October 10, 1996:
Accomplish the repair and replacement
within 18 months after November 29, 1996
(the effective date of AD 96-21-06,
amendment 39-9783).

(2) For airplanes identified as either
Category 1 or Category 2 in paragraph I.C. of
Boeing Alert Service Bulletin 767-32A0151,
dated November 30, 1995, or Revision 1,
dated October 10, 1996: Accomplish the
repair and replacement at the time specified
in either paragraph (e)(2)(i) or (e)(2)(ii) of this
AD.

(i) Prior to the accumulation of 5% years
since the MLG outer cylinders were new or
last overhauled, or within 18 months after

November 29, 1996, whichever occurs later;
or

(ii) Prior to the accumulation of 7 years
since the MLG outer cylinders were new or
last overhauled, provided that
accomplishment of visual and non-
destructive testing (NDT) inspections at the
times specified in Figure 1 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 767-32A0151, dated
November 30, 1995, or Revision 1, dated
October 10, 1996, are repeated until the
repair and replacement are accomplished.

(f) Accomplishment of the inspection
requirements of this AD (in accordance with
Boeing Alert Service Bulletin 767-32A0151,
dated November 30, 1995, or Revision 1,
dated October 10, 1996) is considered
acceptable for compliance with AD 95-19-
10, amendment 39-9372; and AD 95-20-51,
amendment 39-9398.

New Requirement of This AD

(g) As of the effective date of this AD, only
Revision 2, dated November 30, 2000, of
Boeing Service Bulletin 767-32A0148 shall
be used to accomplish the actions required
by paragraph (e) of this AD.

Use of Titanine JC5A Prohibited

(h) As of the effective date of this AD, no
person shall use the corrosion inhibiting
compound Desoto 823E508 (Titanine JC5A)
on any airplane.

Alternative Methods of Compliance

(i)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 6: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(2) Alternative methods of compliance,
approved in accordance with AD 96—-03-02,
amendment 39-9497; AD 96-03-02 R1,
amendment 39-9526; AD 95-19-10,
amendment 39-9372; or AD 95-20-51,
amendment 39-9398; are approved as
alternative methods of compliance with this
AD except as required in paragraph (h) of this
AD.

Special Flight Permits

(j) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
16, 2001.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 01-21224 Filed 8-23-01; 8:45 am)]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-CE-09-AD]

RIN 2120-AA64

Airworthiness Directives; SOCATA—

Groupe Aerospatiale Models TB 9, TB
10, TB 20, TB 21, and TB 200 Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all SOCATA—
Groupe Aerospatiale (SOCATA) Models
TB 9, TB 10, TB 20, TB 21, and TB 200
airplanes that do not have factory
Modification 165, any edition,
incorporated on the front seats. The
proposed AD would require you to
modify the front seats. The proposed AD
is the result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
France. The actions specified by the
proposed AD are intended to eliminate
the potential for the front seats to
inadvertently unlock from their fixed
positions. Such uncontrolled movement
could prevent the pilot from making the
necessary flight maneuvers to control
the airplane.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before September 28, 2001.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2001-CE-09—-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8
a.m. and 4 p.m., Monday through
Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
SOCATA Groupe AEROSPATIALE,
Customer Support, Aerodrome Tarbes-
Ossun-Lourdes, BP 930—F65009 Tarbes
Cedex, France; telephone: 011 33 5 62
41 73 00; facsimile: 011 33 5 62 41 76
54; or the Product Support Manager,
SOCATA—Groupe AEROSPATIALE,
North Perry Airport, 7501 Pembroke
Road, Pembroke Pines, Florida 33023;
telephone: (954) 894—1160; facsimile:
(954) 964—4191. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,

Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4146; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on the proposed
AD? The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments in triplicate to
the address specified under the caption
“ADDRESSES.” The FAA will consider all
comments received on or before the
closing date. We may amend the
proposed rule in light of comments
received. Factual information that
supports your ideas and suggestions is
extremely helpful in evaluating the
effectiveness of the proposed AD action
and determining whether we need to
take additional rulemaking action.

Are there any specific portions of the
proposed AD I should pay attention to?
The FAA specifically invites comments
on the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule that might suggest a
need to modify the rule. You may
examine all comments we receive before
and after the closing date of the rule in
the Rules Docket. We will file a report
in the Rules Docket that summarizes
each FAA contact with the public that
concerns the substantive parts of the
proposed AD.

We are re-examining the writing style
we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clear, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

How can I be sure FAA receives my
comment? If you want us to
acknowledge the receipt of your
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2001-CE-09-AD.” We will date
stamp and mail the postcard back to
you.

Discussion

What events have caused this
proposed AD? The Direction Generale
de I’Aviation Civile (DGAC), which is

the airworthiness authority for France,
recently notified FAA that an unsafe
condition may exist on all SOCATA
Models TB 9, TB 10, TB 20, TB 21, and
TB 200 airplanes that do not have
factory Modification 165 incorporated
on the front seats. The DGAC reports
cases where the seat pan interfered with
the front seat locking mechanism.
Interference with the seat locking
mechanism could result in uncontrolled
movement of the front seats.

This condition does not affect
airplanes with factory Modification 165,
any edition, incorporated. This
modification consists of cutting a slot in
the solid seat pan to eliminate the
interference.

What are the consequences if the
condition is not corrected? If this
condition is not corrected, the front
seats could inadvertently unlock from
their fixed position. Such uncontrolled
movement could prevent the pilot from
making the necessary flight maneuvers
to control the airplane.

Is there service information that
applies to this subject? SOCATA has
issued Service Bulletin SB 10-115 25,
dated December, 2000.

What are the provisions of this service
bulletin? The service bulletin includes
procedures for modifying the front seat
configuration.

What action did the DGAC take? The
DGAC classified this service bulletin as
mandatory and issued French AD 2001—
005(A), dated January 10, 2001, in order
to assure the continued airworthiness of
these airplanes in France.

Was this in accordance with the
bilateral airworthiness agreement?
These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept FAA informed of the situation
described above.

The FAA’s Determination and an
Explanation of the Provisions of the
Proposed AD

What has FAA decided? The FAA has
examined the findings of the DGAC;
reviewed all available information,
including the service information
referenced above; and determined that:
—The unsafe condition referenced in

this document exists or could develop

on other SOCATA Models TB 9, TB

10, TB 20, TB 21, and TB 200

airplanes of the same type design;
—The actions specified in the

previously-referenced service
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information should be accomplished
on the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What would the proposed AD require?
This proposed AD would require you to

incorporate the actions in the
previously-referenced service bulletin.

Cost Impact

How many airplanes would the
proposed AD impact? We estimate that

the proposed AD affects 125 airplanes in
the U.S. registry.

What would be the cost impact of the
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish the
proposed modification:

Labor cost

Parts cost

Total cost per airplane

Total cost on U.S. opera-
tors

5 workhours x $60 per hour=$300

$58 ($29 per seat, 2 seats per airplane) ...

$44,750

What are the differences between the
French AD, the service bulletin and the
proposed AD? French AD 2001-005(A)
requires this action on airplanes
registered in France at the next
scheduled inspection. SOCATA Service
Bulletin SB 10-115 25 also specifies the
action at this time. We propose
modification within 100 hours time-in-
service (TIS) after the effective date of
the AD. We cannot enforce a
compliance time of “at the next
scheduled inspection.” We have
determined that 100 hours TIS will give
the owners/operators of the affected
airplanes enough time to have the
proposed actions done without
compromising the safety of the
airplanes.

Regulatory Impact

Would this proposed AD impact
various entities? The regulations
proposed herein would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this proposed AD involve a
significant rule or regulatory action? For

the reasons discussed above, I certify
that this proposed action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

SOCATA—GROUPE AEROSPATIALE:
Docket No. 2001-CE-09-AD

(a) What airplanes are affected by this AD?
This AD affects Models TB 9, TB 10, TB 20,
TB 21, and TB 200 airplanes, all serial
numbers, that:

(1) do not incorporate factory Modification
165, any edition. Modification 165 consists of
cutting a slot in the solid seat pan to
eliminate interference with the locking
mechanism; and

(2) are certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to eliminate the potential for the front seats
to inadvertently unlock from their fixed
positions. Such uncontrolled movement
could prevent the pilot from making the
necessary flight maneuvers to control the
airplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Modify the front seats

Within the next 100 hours time-in-service
(TIS) after the effective date of the AD.

In accordance with the Accomplishment in-
structions section of SOCATA Service Bul-
letin SB 10-115 25, dated December 2000,
and the applicable maintenance manual.

(2) Do not install any of the seats referenced in
SOCATA Service Bulletin SB 10-115 25,
dated December 2000 (or FAA-approved
equivalent part numbers), without incor-
porating the modification reaquired by para-
graph (d)(1) of this AD.

As of the effective date of this AD

In accordance with SOCATA Service Bulletin
SB 10-115 25, dated December 2000.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may

add comments and then send it to the
Manager, Small Airplane Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
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altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Karl Schletzbaum,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4146; facsimile: (816) 329—-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may obtain copies
of the documents referenced in this AD from
Socata Groupe Aerospatiale, Customer
Support, Aerodrome Tarbes-Ossun-Lourdes,
BP 930-F65009 Tarbes Cedex, France;
telephone: 011 33 5 62 41 73 00; facsimile:
011 33 5 62 41 76 54; or the Product Support
Manager, Socata-Groupe Aerospatiale, North
Perry Airport, 7501 Pembroke Road,
Pembroke Pines, Florida 33023; telephone:
(954) 894—1160; facsimile: (954) 964—4191.
You may examine these documents at FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106.

Note 2: The subject of this AD is addressed
in French AD 2001-005(A), dated January 10,
2001.

Issued in Kansas Gity, Missouri, on August
20, 2001.

Dorenda Baker,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-21406 Filed 8—23-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-CE-11-AD]

RIN 2120-AA64

Airworthiness Directives; SOCATA—

Groupe AEROSPATIALE Model TBM
700 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
SOCATA—Groupe AEROSPATIALE
(Socata) Model TBM 700 airplanes. The
proposed AD would require you to
inspect for defective Amendment A fuel
tank air vent valves and replace with
parts of improved design. The proposed
AD is the result of mandatory
continuing airworthiness information
(MCAI) issued by the airworthiness
authority for France. The actions
specified by the proposed AD are
intended to prevent in-flight damage to
the wing skins caused by abnormal
venting conditions of the wing fuel tank,
which could result in severe handling
problems or reduced structural
capability. Continued operation with
such structural deformation or handling
problems could result in loss of control
of the airplane.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before September 24, 2001.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2001-CE-11-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8
a.m. and 4 p.m., Monday through
Friday, holidays excepted.

Service information that applies to the
proposed AD may be obtained from
SOCATA Groupe AEROSPATIALE,
Customer Support, Aerodrome Tarbes-
Ossun-Lourdes, BP 930-F65009 Tarbes
Cedex, France; telephone: 011 33 5 62
41 73 00; facsimile: 011 33 5 62 41 76
54; or the Product Support Manager,
SOCATA—Groupe AEROSPATIALE,
North Perry Airport, 7501 Pembroke
Road, Pembroke Pines, Florida 33023;
telephone: (954) 894-1160; facsimile:
(954) 964—4191. This information also
may be examined at the Rules Docket at
the address above.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; facsimile:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on the proposed
AD? The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments in triplicate to
the address specified under the caption

ADDRESSES. The FAA will consider all
comments received on or before the
closing date. We may amend the
proposed rule in light of comments
received. Factual information that
supports your ideas and suggestions is
extremely helpful in evaluating the
effectiveness of the proposed AD action
and determining whether we need to
take additional rulemaking action.

Are there any specific portions of the
proposed AD I should pay attention to?
The FAA specifically invites comments
on the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule that might suggest a
need to modify the rule. You may
examine all comments we receive before
and after the closing date of the rule in
the Rules Docket. We will file a report
in the Rules Docket that summarizes
each FAA contact with the public that
concerns the substantive parts of the
proposed AD.

We are re-examining the writing style
we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clear, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

How can I be sure FAA receives my
comment? If you want us to
acknowledge the receipt of your
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2001-CE-11-AD.” We will date
stamp and mail the postcard back to
you.

Discussion

What events have caused this
proposed AD? The Direction Générale
de I’Aviation Civile (DGAC), which is
the airworthiness authority for France,
recently notified FAA that an unsafe
condition may exist on certain Socata
Model TBM 700 airplanes. The DGAC
reports that Amendment A fuel tank air
vent valve floats may block the air vent
valve in the closed position making the
valve defective. This condition is the
result of a change in the manufacturing
of the fuel tank air vent valve.

The DGAC reports one occurrence on
a Socata Model TBM 700 airplane of
abnormal venting conditions of the wing
fuel tank due to a fuel tank air vent
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valve float blocking the air vent valve in

the closed position.

What are the consequences if the
condition is not corrected? This
condition, if not corrected, could result
in severe handling problems or reduced
structural capability. Continued
operation with such structural
deformation or handling problems could
result in loss of control of the airplane.

Is there service information that
applies to this subject? SOCATA has
issued Service Bulletin SB 70-090,
dated December 2000.

What are the provisions of this service
bulletin? This service bulletin includes
procedures for :

—Inspecting the fuel tank air vent valve
to determine the Amendment level of
the part; and

—Replacing the defective Amendment
A fuel tank air vent valve with a part
of improved design (Amendment B).
What action did DGAC take? The

DGAC classified this service bulletin as

mandatory and issued French AD 2001—

004(A), dated January 10, 2001, in order

to assure the continued airworthiness of
these airplanes in France.

Was this in accordance with the
bilateral airworthiness agreement?
These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept FAA informed of the situation
described above.

The FAA’s Determination and an
Explanation of the Provisions of the
Proposed AD

What has FAA decided? The FAA has
examined the findings of the DGAG;
reviewed all available information,
including the service information
referenced above; and determined that:

—The unsafe condition referenced in
this document exists or could develop

on other SOCATA Model TBM 700
airplanes of the same type design;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What would the proposed AD require?
This proposed AD would require you to
inspect the fuel tank air vent valve to
determine the Amendment level of the
part and replace the defective
Amendment A fuel tank air vent valve
with a part of improved design
(Amendment B).

Cost Impact

How many airplanes would the
proposed AD impact? We estimate that
the proposed AD affects 38 airplanes in
the U.S. registry.

What would be the cost impact of the
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish the
proposed inspection:

Total cost per Total cost on
Labor cost Parts cost airplane U.S. operators
2 workhours x $60 per hour = $120 .........cccocevvernenen. No parts required for the inspection .............cccceveee. $120 $4,560
We estimate the following costs to accomplish the proposed replacement:
Total cost per
Labor cost Parts cost airplane
2 workhours x $60 per hour = $120 .........ccccccviiiiiiiiiiciie NO COSt fOr PAIS ..cvveviieieieeiieie ettt $120
Regulatory Impact regulatory evaluation prepared for this §39.13 [Amended]

Would this proposed AD impact
various entities? The regulations
proposed herein would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft

action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

SOCATA—GROUPE AEROSPATIALE:
Docket No. 2001-CE-11-AD

(a) What airplanes are affected by this AD?
This AD affects the following model TBM
700 airplanes that are certificated in any
category:

Serial Nos.

114, 117, 118,

121 through 173,

175 through 177,

179 through 184,

186 and 187

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent in-flight damage to the wing skins
caused by abnormal venting conditions of the
wing fuel tank, which could result in severe
handling problems or reduced structural
capability. Continued operation with such
structural deformation could result in loss of
control of the airplane.
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(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

Actions

Compliance

Procedures

(1) Inspect the upper surface of the fuel tank

airvent valve for modification stamp “Amdt A”.

(i) If the fuel tank air vent valve is stamped
“Amdt A” on the upper surface, install a fuel
tank air vent valve that incorporates Amend-
ment B modifications.

(i) If modification stamp “Amdt A” is not on the
upper surface of the fuel tank air vent valve,
reinstall the valve and no further action is re-
quired by paragraph (d)(1) of this AD.

Within the next 50 hours time-in-service (TIS)
after the effective date of this AD.

Prior to further flight after the inspection re-
quired in paragraph (d)(1) of this AD, un-
less ready accomplished.

In accordance with paragraph (B) of the AC-
COMPLISHMENT INSTRUCTIONS in
Socata Service Bulletin SB 70-090, dated
December 2000, and the applicable mainte-
nance manual.

(2) Do not install any fuel tank air vent valve
that does not have Amendment B incor-
porated (or FAA-approved equivalent part).

As of the effective date of this AD

Not applicable.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate.

Note 1: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already approved alternative methods of
compliance? Contact Karl Schletzbaum,
Aerospace Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4146; facsimile: (816) 329-4090.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) How do I get copies of the documents
referenced in this AD? You may obtain copies
of the documents referenced in this AD from
SOCATA Groupe AEROSPATIALE, Customer
Support, Aerodrome Tarbes-Ossun-Lourdes,
BP 930-F65009 Tarbes Cedex, France;
telephone: 011 33 5 62 41 73 00; facsimile:
011 33 5 62 41 76 54; or the Product Support
Manager, SOCATA Groupe AEROSPATIALE,
North Perry Airport, 7501 Pembroke Road,

Pembroke Pines, Florida 33023; telephone:
(954) 894—1160; facsimile: (954) 964—4191.
You may examine these documents at FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106.

Note 2: The subject of this AD is addressed
in French AD 2001-004(A), dated January 10,
2001.

Issued in Kansas City, Missouri, on August
17, 2001.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 01-21397 Filed 8-23-01; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NE-47-AD]
RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Corporation (Formerly Allison Engine
Company) 250-C18 and C-20 Series
Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: This action withdraws a
notice of proposed rulemaking (NPRM)
that proposed a new airworthiness
directive (AD), applicable to Rolls-
Royce Corporation (formerly Allison
Engine Company) 250—C18 and C-20
series turboshaft engines. That action
would have required a one-time visual
inspection of the fuel nozzle screen for
contamination. If contamination is
found, the proposal would have
required, prior to further flight,

replacement of the fuel nozzle screen
with a serviceable screen, visual
inspection of the entire fuel system for
contamination, and repair, if necessary.
In addition, this proposal would have
required reporting the results of the one-
time inspection to the Federal Aviation
Administration (FAA) to determine if
repetitive inspections should be
required by further rulemaking. This
proposal was prompted by a report of
fuel system contamination that caused
an in-flight engine shutdown,
autorotation, and forced landing. Since
the issuance of the NPRM, the FAA and
Rolls-Royce have determined that there
have been no additional engine
problems reported due to fuel nozzle
screen contamination. Accordingly, the
proposed rule is withdrawn.

FOR FURTHER INFORMATION CONTACT: John
Tallarovic, Aerospace Engineer, Chicago
Aircraft Certification Office, FAA, Small
Airplane Directorate, 2300 E. Devon
Ave., Des Plaines, IL 60018; telephone
(847) 294-8180, fax (847) 294-7834.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
add a new AD that is applicable to
Rolls-Royce Gorporation (formerly
Allison Engine Company) 250-C18 and
C-20 series turboshaft engines was
published in the Federal Register on
April 25, 2000 (65 FR 24135). That
action proposed to require a one-time
visual inspection of the fuel nozzle
screen for contamination. If
contamination is found, that proposal
would have required, prior to further
flight, replacement of the fuel nozzle
screen with a serviceable screen, visual
inspection of the entire fuel system for
contamination, and repair, if necessary.
In addition, that proposal would have
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required reporting the results of the one-
time inspection to the Federal Aviation
Administration (FAA) to determine if
repetitive inspections should be
required by further rulemaking. The
actions specified by the proposal were
intended to prevent an in-flight engine
shutdown due to blockage of the fuel
nozzle screen, which can result in
autorotation and forced landing.

Since the issuance of that NPRM, the
FAA and Rolls-Royce have determined
that there have been no additional
engine problems reported due to fuel
nozzle screen contamination. Rolls-
Royce further maintains that fuel nozzle
contamination is a very rare event,
varying between zero to 6.5 per 8,000
disassembled nozzles.

Since this problem first surfaced,
Rolls-Royce and the FAA have taken the
following actions:

* Because most accidents involving
fuel nozzle contamination have
occurred in Hawaii, Rolls-Royce
Corporation conducted a training/fact
finding mission to Hawaii in the spring
of 1998 to assess the situation and to
help educate users regarding the proper
service of engine fuel systems.

» The FAA approved revised
maintenance procedures for the Rolls-
Royce model 250 engines. These
procedures clarified the actions to be
taken when fuel system contamination
is suspected.

* Finally, the FAA published Special
Airworthiness Information Bulletin
(SAIB) No. CE-01-10 advising owners
and operators of Rolls-Royce
Corporation model 250-C18 series and
250—C20 series engines of the recent
changes to the fuel system maintenance
on how rotorcraft engine fuel nozzle
screens be inspected.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Support

Two commenters either supported the
NPRM or were neutral.

Opposition to NPRM

One commenter points out that there
is already a requirement to inspect the
fuel nozzle screen each 300 hours of
operation if there is no airframe
mounted fuel filter (otherwise inspect it
at 1,500 hours); a 300 hour requirement
to replace the fuel filter, and a 1,000
hour requirement to change the fuel
control screen. The commenter
expresses concern that the proposed
actions in the NPRM would burden the

majority of the operators who are
already correctly performing the
required maintenance checks. The FAA
agrees and the NPRM is being
withdrawn.

Another comment, by an aircraft
owner and repair station owner
employing over 200 Airframe and
Powerplant mechanics, strongly
opposes the actions proposed in the
NPRM. The commenter emphasizes that
efforts should be put into ensuring that
clean fuel is used by operators, rather
than mandating items that are already
clearly covered by the Original
Equipment Manufacturer’s maintenance
and operations manuals. The comment
also notes that the rare cases of
contamination they had witnessed
resulted from operators refueling
remotely out of 55-gallon drums. The
commenter believes that this is an
operational issue rather than an
inherent design flaw with the rotorcraft
fuel system. The FAA agrees. This
observation is consistent with the FAA’s
inspection results confirming that
accidents involved cases where the fuel
supply was a problem (less than optimal
conditions).

The final comment opposing the
NPRM is from an owner/operator of 173
helicopters. This individual also points
out that the actions proposed in the
NPRM were already required by the
engine maintenance manual. He
expresses concern that in the course of
complying with the proposed actions in
the NPRM, mechanics will be removing
and disassembling thousands of fuel
nozzles in the field. It is his experience
that these nozzles are best taken apart at
a repair facility where they can be
checked for proper reassembly after the
inspection. Due to the critical nature of
the assembly process, slight variations
in the torque values can have a
significant effect on the fuel flow and
spray pattern of the nozzle. The net
result would be an increase in service
difficulties associated with the fuel
nozzle. The FAA agrees and the
proposed NPRM is being withdrawn.

After further consideration and
review of this data, the FAA has
determined that the unsafe condition no
longer exists and is extremely unlikely
to develop. Accordingly, the proposed
rule is withdrawn.

Withdrawal of this notice of proposed
rulemaking does not preclude the
agency from issuing another notice in
the future, nor does it commit the
agency to any course of action in the
future.

Since this action only withdraws a
notice of proposed rulemaking, it is
neither a proposed nor final rule, and,
therefore, is not covered under

Executive Order 12866, the Regulatory
Flexibility Act, or DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket No. 99-NE—-47,
published in the Federal Register on
April 25, 2000 (65 FR 24135), is
withdrawn.

Issued in Burlington, Massachusetts, on
August 16, 2001.

Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 01-21398 Filed 8-23-01; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98—NM-353-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing

Model 737-100, —200, —300, —400, and
—500 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Proposed rule; withdrawal.

SUMMARY: This action withdraws a
notice of proposed rulemaking (NPRM)
that proposed a new airworthiness
directive (AD), applicable to certain
Boeing Model 737-100, —200, —300,
—400, and —500 series airplanes. That
action would have required
modification of certain filter module
assemblies of the generator control units
(GCU). Since the issuance of the NPRM,
the Federal Aviation Administration
(FAA) has received new data that
indicate that the unsafe condition
identified in the NPRM does not exist.
Accordingly, the proposed rule is
withdrawn.

FOR FURTHER INFORMATION CONTACT:
Forrest Keller, Senior Aerospace
Engineer, Systems and Equipment
Branch, ANM-130S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2790;
fax (425) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
add a new airworthiness directive (AD),
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applicable to certain Boeing Model 737—
100, —200, —300, —400, and —500 series
airplanes, was published in the Federal
Register as a Notice of Proposed
Rulemaking (NPRM) on March 5, 1999
(64 FR 10578). The proposed rule would
have required modification of certain
filter module assemblies of the generator
control units (GCU). That action was
prompted by reports of smoke and
occasional fire in the flight
compartment as a direct result of a GCU
failure. The proposed actions were
intended to prevent failure of the filter
module assemblies of the GCUs due to
overcurrent conditions, which could
result in an increased risk of smoke,
and/or fire in the flight compartment.

Actions Since Issuance of the NPRM

The NPRM proposed to require
modification of certain filter module
assemblies of the GCUs to prevent
smoke and/or fire in the flight
compartment due to overcurrent
conditions in the GCUs. Since the
issuance of the NPRM, the manufacturer
has advised the FAA that there have
been no reports of fire as a result of GCU
overcurrent conditions. The
manufacturer has further advised that
GCUs that were examined and/or
repaired by the supplier have shown no
evidence of fire. In those cases where
fires were reported, the manufacturer
asserts that the erroneous identification
of an actual fire had been inferred from
the presence of smoke, which resulted
from unrelated conditions and did not
represent a hazard to the airplane.

In addition, the modifications
proposed by the NPRM may have
contributed, in part, to an event that
occurred on a Model 737-200 series
airplane during which all electrical
power was lost in flight. As a result of
that incident, the FAA issued AD 99—
18—17, amendment 39-11283 (64 FR
47656, September 1, 1999), which was
later superseded by AD 99-24-08,
amendment 39-11432 (64 FR 66368,
November 26, 1999), to require, among
other things, repetitive testing of GCU
diodes and repetitive replacement of
airplane batteries. In this case, the
attempt to minimize the incidence of
smoke resulted in an increased
probability of a total loss of electrical
power. Total loss of electrical power
represents a greater hazard to the
airplane, and the information provided
by the manufacturer indicates that the
existing GCUs are adequate to ensure
the safety of the fleet.

FAA'’s Conclusions

Upon further consideration of the
above information, the FAA has
determined that the hazard associated

with GCU overcurrent conditions does
not justify a requirement to modify the
filter module. The FAA has further
determined that incorporation of the
proposed modifications could actually
decrease the reliability of the electrical
power system. Accordingly, the
proposed rule is hereby withdrawn.

Withdrawal of this NPRM constitutes
only such action, and does not preclude
the agency from issuing another action
in the future, nor does it commit the
agency to any course of action in the
future.

Regulatory Impact

Since this action only withdraws a
notice of proposed rulemaking, it is
neither a proposed nor a final rule and
therefore is not covered under Executive
Order 12866, the Regulatory Flexibility
Act, or DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket 98—-NM-353—-AD,
published in the Federal Register on
March 5, 1999 (64 FR 10578), is
withdrawn.

Issued in Renton, Washington, on August
20, 2001.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-21496 Filed 8—23-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM—-99-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, —10F, —15,
—30, —30F (KC-10A and KDC-10), —40,
and —40F Series Airplanes; and Model
MD-10-10F and —30F Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
10-10, —10F, —15, —30, —30F (KC-10A

and KDC-10), —40, and —40F series
airplanes; and Model MD-10-10F and
—30F series airplanes. This proposal
would require an inspection of the
throttle control module on the center
pedestal in the flight deck compartment
to determine its part number and
configuration, and modification of the
throttle control module. This action is
necessary to prevent chafing of wiring
inside the throttle control module, fuel
shutoff lever lights, and/or aft pedestal
lightplates due to degradation of
protective sleeving, which could result
in electrical arcing and failure of the
auto throttle/speed control system and
consequent smoke and/or fire in the
cockpit. This action is intended to
address the identified unsafe condition.

DATES: Comments must be received by
October 9, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2001-NM—
99-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2001-NM-99—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Natalie Phan-Tran, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712-4137; telephone (562) 627-5343;
fax (562) 627—-5210.

SUPPLEMENTARY INFORMATION:
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Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—99-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-99-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Background

In July 1996, a Boeing Model 747
series airplane was involved in an
accident. As part of re-examining all
aspects of the service experience of the
airplane involved in the accident, the
FAA participated in design review and
testing to determine possible sources of
ignition in center fuel tanks. As part of
the review, we examined fuel system
wiring with regard to the possible

effects that wire degradation may have
on arc propagation.

In 1997 in a parallel preceding, at the
recommendation of the White House
Commission on Aviation Safety and
Security, the FAA expanded its Aging
Transport Program to include non-
structural systems and assembled a team
for evaluating these systems. This team
performed visual inspections of certain
transport category airplanes for which
20 years or more had passed since date
of manufacture. In addition, the team
gathered information from interviews
with FAA Principal Maintenance
Inspectors and meetings with
representatives of airplane
manufacturers. This evaluation revealed
that the length of time in service is not
the only cause of wire degradation;
inadequate maintenance,
contamination, improper repair, and
mechanical damage are all contributing
factors. From the compilation of this
comprehensive information, we
developed the Aging Transport Non-
Structural Systems Plan to increase
airplane safety by increasing knowledge
of how non-structural systems degrade
and how causes of degradation can be
reduced.

In 1998, an accident occurred off the
coast of Nova Scotia involving a
McDonnell Douglas Model MD-11
series airplane. Investigation indicates
that a fire broke out in the cockpit and
first class overhead area. Although the
ignition source of the fire has not been
determined, the FAA, in conjunction
with Boeing and operators of Model
MD-11, DC-8, DC-9, DC-10, and DC-9—
80 series airplanes, is reviewing all
aspects of the service history of those
airplanes to identify potential unsafe
conditions associated with wire
degradation due to various contributing
factors (e.g., inadequate maintenance,
contamination, improper repair, and
mechanical damage) and to take
appropriate corrective actions. We have
issued a series of airworthiness
directives (AD) that address unsafe
conditions identified during that
process. This process is continuing and
we may consider additional rulemaking
actions as further results of the review
become available. The cause of the Nova
Scotia MD-11 accident has not yet been
determined.

In 1999, the FAA Administrator
established a formal advisory committee
to facilitate the implementation of the
Aging Transport Non-Structural
Systems Plan. This committee, the
Aging Transport Systems Rulemaking
Advisory Committee (ATSRAC), is
made up of representatives of airplane
manufacturers, operators, user groups,
aerospace and industry associations,

and government agencies. As part of its
mandate, ATSRAC will recommend
rulemaking to increase transport
category airplane safety in cases where
solutions to safety problems connected
to aging systems have been found and
must be applied. Detailed analyses of
certain transport category airplanes that
have been removed from service, studies
of service bulletins pertaining to certain
wiring systems, and reviews of
previously issued ADs requiring
repetitive inspections of certain wiring
systems, have resulted in valuable
information on the cause and
prevention of wire degradation due to
various contributing factors (e.g.,
inadequate maintenance,
contamination, improper repair, and
mechanical damage).

In summary, as a result of the
investigations described above, the FAA
has determined that corrective action
may be necessary to minimize the
potential hazards associated with wire
degradation and related causal factors
(e.g., inadequate maintenance,
contamination, improper repair, and
mechanical damage).

Identification of Unsafe Condition

The FAA has received reports of
chafed electrical wires inside the
throttle control module on certain
McDonnell Douglas Model DC-10 series
airplanes, which resulted in the failure
of the auto throttle disconnect and
takeoff/go around (TOGA) mode of the
auto throttle/speed control system (AT/
SC). Associated with the AT/SC wiring
is the wiring of the fuel shutoff lever
lights and aft pedestal lightplates, which
also showed evidence of chafing. The
cause of such chafing has been
attributed to degradation of the existing
protective sleeving on the wires during
normal throttle actuation. Chafing of
wiring inside the throttle control
module, fuel shutoff lever lights, and/or
aft pedestal lightplates, if not corrected,
could result in electrical arcing and
failure of the AT/SC and consequent
smoke and/or fire in the cockpit.

The throttle control module on the
center pedestal in the flight deck
compartment on certain Model MD-10-
10F and —30F series airplanes are
identical to those on the affected Model
DC-10 series airplanes. Therefore, all of
these models may be subject to the same
unsafe condition.

Other Related Rulemaking

This proposed AD is one of a series
of actions identified as part of the
ATSRAC program initiative to maintain
continued operational safety of aging
non-structural systems in transport
category airplanes. The program is
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continuing and the FAA may consider
additional rulemaking actions as further
results of the review become available.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin DC10—
76A048, dated August 6, 2001, which
describes procedures for an inspection
of the throttle control module on the
center pedestal in the flight deck
compartment to determine its part
number and configuration and
modification of the throttle control
module. The modification includes
removing material from the throttle
lever and cover plates (as applicable) for
engines 1, 2, and 3; replacing the
existing guide assembly with an
improved guide assembly inside the
throttle control module; replacing the
existing protective sleeving on the wire
bundles; and removing previously
installed spiral wrap tubing on the auto
throttle/TOGA wiring; and reidentifying
the coverplates and throttle control
module; as applicable. Accomplishment
of the actions specified in the service
bulletin is intended to adequately
address the identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously.

Cost Impact

There are approximately 399 Model
DC-10-10, —10F, —15, —30, —30F (KC-
10A and KDC-10), —40, and —40F series
airplanes, and Model MD-10-10F and
—30F series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 321 airplanes of U.S.
registry would be affected by this
proposed AD, that it would take
approximately between 5 and 7 work
hours per airplane depending on the
airplane configuration to accomplish the
proposed actions, and that the average
labor rate is $60 per work hour.
Required parts would cost
approximately $1,712 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be between $2,012 and
$2,132, per airplane, depending on the
airplane configuration.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would

accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 2001-NM—-99—
AD.
Applicability: Model DC-10-10, —10F, —15,
—-30, —30F (KC-10A and KDC-10), —40 and

—40F series airplanes; and Model MD-10—
10F and —30F series airplanes; as listed in
Boeing Alert Service Bulletin DC10-76A048,
dated August 6, 2001; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent chafing of wiring inside the
throttle control module, fuel shutoff lever
lights, and/or aft pedestal lightplates due to
degradation of protective sleeving, which
could result in electrical arcing and failure of
the auto throttle/speed control system and
consequent smoke and/or fire in the cockpit,
accomplish the following:

Inspection and Modification

(a) Within 18 months after the effective
date of this AD, do the actions specified in
paragraphs (a)(1) and (a)(2) of this AD, per
Boeing Alert Service Bulletin DC10-76A048,
dated August 6, 2001.

(1) Do an inspection of the throttle control
module on the center pedestal in the flight
deck compartment to determine its part
number and configuration. This will identify
the group applicability information.

(2) Modify the throttle control module on
the center pedestal in the flight deck
compartment per the applicable Figure in the
service bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permit

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.



Federal Register/Vol. 66, No. 165/Friday, August 24, 2001/Proposed Rules

44565

Issued in Renton, Washington, on August
17, 2001.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 01-21497 Filed 8—23-01; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-106431-01]
RIN 1545-AY76

Qualified Subchapter S Trust Election
for Testamentary Trusts

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to a
qualified subchapter S trust election for
testamentary trusts under section 1361
of the Internal Revenue Code. The Small
Business Job Protection Act of 1996 and
the Taxpayer Relief Act of 1997 made
changes to the applicable law. These
proposed regulations affect S
corporations and their shareholders.
DATES: Written or electronic comments
and requests for a public hearing must
be received by November 23, 2001.
ADDRESSES: Send submissions to:
CC:IT&A:RU (REG-106431-01), room
5226, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may also be
hand delivered Monday through Friday
between the hours of 8 a.m. and 5 p.m.
to: CC:IT&A:RU (REG-106431-01),
Courier’s desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC. Alternatively,
taxpayers may submit comments
electronically via the Internet by
selecting the “Tax Regs” option on the
IRS Home Page, or by submitting
comments directly to the IRS Internet
site at http://www.irs.gov/tax_regs/
regslist.html.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Deane M. Burke, (202) 622-3070;
concerning submissions of comments,
Sonya Cruse, (202) 622—7180 (not toll-
free numbers).

SUPPLEMENTARY INFORMATION:
Background

This document proposes to amend
section 1361 of the Income Tax
Regulations (26 CFR part 1) regarding a

qualified subchapter S trust (QSST)
election for testamentary trusts.

Section 1361(a) defines an S
corporation as a small business
corporation for which an election under
section 1362(a) is in effect for the year.
Section 1361(b) provides, in part, that a
small business corporation is a domestic
corporation which is not an ineligible
corporation and which does not have as
a shareholder a person (other than a
trust described in section 1361(c)(2))
who is not an individual. Under section
1361(c)(2), subpart E trusts and
testamentary trusts are permitted S
corporation shareholders. A qualified
subpart E trust is a trust, all of which
is treated (under subpart E of part I of
subchapter ], chapter 1) as owned by an
individual who is a citizen or resident
of the United States. A qualified subpart
E trust that continues in existence after
the death of the deemed owner (former
qualified subpart E trust) is a permitted
shareholder, but only for the 2-year
period beginning on the day of the
deemed owner’s death. A testamentary
trust is a trust to which S corporation
stock is transferred pursuant to the
terms of a will, but only for the 2-year
period beginning on the day the stock is
transferred to it.

Section 1303 of the Small Business
Job Protection Act of 1996, Public Law
104-188 (110 Stat. 1779) (August 20,
1996) (1996 Act) amended section 1361
for taxable years beginning after
December 31, 1996. Prior to the 1996
Act, a former qualified subpart E trust
was a permitted shareholder for a 60-
day period beginning on the day of the
deemed owner’s death. However, if the
entire corpus of the trust was includible
in the gross estate of the deemed owner,
the trust was a permitted shareholder
for a 2-year period beginning on the day
of the deemed owner’s death. Under the
regulations, special rules applied if the
trust consisted of community property.
A testamentary trust was a permitted
shareholder of an S corporation for a 60-
day period beginning on the day that the
S corporation stock was transferred to
the trust.

After the 1996 Act, both a
testamentary trust and a former
qualified subpart E trust, whether or not
the entire corpus is included in the
deemed owner’s gross estate, are
permitted shareholders for a 2-year
period. Because the entire corpus of a
former qualified subpart E trust is not
required to be included in the deemed
owner’s estate, it is no longer relevant
whether the trust consists of community
property for purposes of the trust’s
qualifying as a permitted shareholder
for a 2-year period. However, whether a
former qualified subpart E trust consists

of community property is still relevant
for purposes of determining the
shareholders of S corporation stock held
by the trust.

Explanation of Provisions

A. Incorporation of Changes From the
1996 Act

The proposed regulations incorporate
changes from the 1996 Act regarding
section 1361 to provide that a
testamentary trust may be a permitted
shareholder for a 2-year period. The
proposed regulations also provide that a
former qualified subpart E trust is a
permitted shareholder for a 2-year
period whether or not the entire corpus
is included in the deemed owner’s gross
estate. The proposed regulations thus
eliminate the special rules for
determining whether trusts consisting of
community property qualify for the 2-
year period.

The proposed regulations also
incorporate additional changes made to
section 1361 by the 1996 Act. Section
1302 of the 1996 Act added a new type
of trust, the electing small business
trusts (ESBTs), to the types of trusts
permitted to be S corporation
shareholders under section 1361(c)(2).
Section 1601(c) of the Taxpayer Relief
Act of 1997, Public Law 105-34 (111
Stat. 1086) (August 5, 1997) made
technical amendments to section 1361
affecting ESBTs and S corporation
shareholders. A notice of proposed
rulemaking (REG-251701-96, 2001—4
I.R.B. 396) regarding ESBTs was
published in the Federal Register (65
FR 82963) on December 29, 2000. The
proposed regulations refer to ESBTs and
provide that certain former qualified
subpart E trusts and testamentary trusts
can continue as permitted shareholders
after the end of the 2-year period by
becoming ESBTs.

Section 1316 of the 1996 Act allowed
certain exempt organizations to be S
corporation shareholders for taxable
years beginning after December 31,
1997, and section 1301 increased the
number of permissible S corporation
shareholders from 35 to 75. The
proposed amendments incorporate these
additional changes.

B. QSST Election for Testamentary
Trusts

Section 1.1361-1(j)(6)(iii)(C) of the
Income Tax Regulations provides
guidance regarding when a QSST
election is made for a former qualified
subpart E trust that also satisfies the
requirements of a QSST. Under the
provision, a QSST election may be made
for a former qualified subpart E trust at
any time, but no later than the end of
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the 16-day-and-2-month period
beginning on the date on which the
estate of the deemed owner ceases to be
treated as a shareholder (as late as the
end of the 2-year period). Thus, a former
qualified subpart E trust can continue as
a permitted shareholder after the end of
the 2-year period by electing to be a
QSST.

Section 1.1361-1(h)(3)(ii)(B) provides
that if a testamentary trust continues to
own S corporation stock after the
expiration of the 60-day period (now 2-
year period), the corporation’s S
election will terminate unless the trust
otherwise qualifies as a permitted
shareholder. The trust otherwise
qualifies as a permitted shareholder if it
satisfies the requirements of a QSST
under section 1361(d)(3) and the trust
income beneficiary makes a timely
QSST election under section 1361(d)(2).
The regulations, promulgated before
1996, do not address when a QSST
election may be made for a testamentary
trust during its 2-year period as a
permitted shareholder. The IRS and the
Treasury Department believe that the
regulations should provide guidance
similar to that for former qualified
subpart E trusts clarifying when an
income beneficiary of a testamentary
trust may make a QSST election.

Accordingly, the proposed regulations
clarify that a current income beneficiary
of a testamentary trust that satisfies the
QSST requirements may make a QSST
election at any time during the 2-year
period that the trust is a permitted
shareholder or the 16-day-and-2-month
period beginning on the date after the 2-
year period ends. Under this provision,
a testamentary trust continues as a
permitted shareholder after the end of
the 2-year period by becoming an
electing QSST. Once the trust becomes
an electing QSST, the beneficiary is
treated as the shareholder of the S
corporation as of the effective date of
the QSST election.

Proposed Effective Date

The regulations are proposed to apply
on and after the date that final
regulations are published in the Federal
Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It also has
been determined that section 533(b) of
the Administrative Procedures Act (5
U.S.C. chapter 5) does not apply to these
regulations, and because these
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.

chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking will be
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Request for a Public
Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
electronic and written comments (a
signed original and eight (8) copies) that
are submitted timely to the IRS. The IRS
and the Treasury Department
specifically request comments on the
clarity of the proposed regulations and
how they may be made easier to
understand. All comments will be
available for public inspection and
copying. A public hearing will be
scheduled if requested in writing by any
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the public hearing will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Deane M. Burke,
Office of the Associate Chief Counsel
(Passthroughs & Special Industries).
However, other personnel from the IRS
and the Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.1361-1 is amended
as follows:

1. Revising paragraphs (b)(1)(ii), (f),
(h)(1)(ii), (h)(1)@v), (h)(3)(i)(B), and
(h)(3)(1)(D). (The undesignated
paragraph following paragraph
(h)(3)(1)(B) is removed.)

2. Revising the second sentence of
paragraph (h)(3)(ii)(A).

3. Revising paragraphs (h)(3)(ii)(B)
and (j)(6)(iii)(C).

4. Redesignating paragraph
(j)(6)(iii)(D) as paragraph (j)(6)(iii) (E).

5. Adding new paragraph (j)(6)(iii)(D).

6. Revising paragraph (j)(7)(ii).

7. Revising the fourth sentence of
paragraph (k)(1) Example 2(ii).

8. Revising paragraph (k)(1) Examples
3 and 4(iii).

9. Adding a sentence to the end of
paragraph (k)(2)(i).

The revisions and additions read as
follows:

§1.1361-1 S corporation defined.
* * * * *

(b) *  * *(1)* L

(ii) As a shareholder, a person (other
than an estate, a trust described in
section 1361(c)(2), or, for taxable years
beginning after December 31, 1997, an
organization described in section
1361(c)(6)) who is not an individual;

* * * * *

(f) Shareholder must be an individual
or estate. Except as otherwise provided
in paragraph (e)(1) of this section
(relating to nominees), paragraph (h) of
this section (relating to certain trusts),
and, for taxable years beginning after
December 31, 1997, section 1361(c)(6)
(relating to certain exempt
organizations), a corporation in which
any shareholder is a corporation,
partnership, or trust does not qualify as
a small business corporation.

* * * * *

(h)* * *(1)* * %

(ii) Subpart E trust ceasing to be a
qualified subpart E trust after the death
of deemed owner. A trust which was a
qualified subpart E trust immediately
before the death of the deemed owner
and which continues in existence after
the death of the deemed owner, but only
for the 2-year period beginning on the
day of the deemed owner’s death. A
trust is considered to continue in
existence if the trust continues to hold
the stock of the S corporation during the
period of administration of the
decedent’s estate or if, after the period
of administration, the trust continues to
hold the stock pursuant to the terms of
the will or the trust agreement. See
§ 1.641(b)-3 for rules concerning the
termination of estates and trusts for
federal income tax purposes.

* * * * *

(iv) Testamentary trusts. A trust (other
than a qualified subpart E trust, an
electing QSST, or an electing small
business trust (ESBT)) to which S
corporation stock is transferred
pursuant to the terms of a will, but only
for the 2-year period beginning on the
day the stock is transferred to the trust.

* * * * *

(3)* * %
(i)* * %

(B) If stock is held by a trust defined
in paragraph (h)(1)(ii) of this section, the
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estate of the deemed owner is generally
treated as the shareholder as of the day
of the deemed owner’s death. However,
if stock is held by such a trust in a
community property state, the
decedent’s estate is the shareholder only
of the portion of the trust included in
the decedent’s gross estate (and the
surviving spouse continues to be the
shareholder of the portion of the trust
owned by that spouse under the
applicable state’s community property
law). The estate ordinarily will cease to
be treated as the shareholder upon the
earlier of the transfer of that stock by the
trust or the expiration of the 2-year
period beginning on the day of the
deemed owner’s death. If the trust
qualifies and becomes an electing QSST,
the beneficiary and not the estate is
treated as the shareholder as of the
effective date of the QSST election, and
the rules provided in paragraph (j)(7) of
this section apply. If the trust qualifies
and becomes an ESBT, the shareholders
are determined under provisions of
REG-251701-96 in 2001—4 L.R.B. 396
(see §601.601(d)(2) of this chapter) as of
the effective date of the ESBT election.

* * * * *

(D) If stock is transferred to a
testamentary trust described in
paragraph (h)(1)(iv) of this section (other
than a qualified subpart E trust, an
electing QSST, or an ESBT), the estate
of the testator is treated as the
shareholder until the earlier of the
transfer of that stock by the trust or the
expiration of the 2-year period
beginning on the day that the stock is
transferred to the trust. If the trust
qualifies and becomes an electing QSST,
the beneficiary and not the estate is
treated as the shareholder as of the
effective date of the QSST election, and
the rules provided in paragraph (j)(7) of
this section apply. If the trust qualifies
and becomes an ESBT, the shareholders
are determined under provisions of
REG-251701-96 in 2001-4 [.R.B. 396
(see §601.601(d)(2) of this chapter) as of
the effective date of the ESBT election.

* * * * *

(11)* * %

(A)* * *If the trust continues to own
the stock after the expiration of the 2-
year period, the corporation’s S election
will terminate unless the trust is
otherwise a permitted
shareholder.* * *

(B) If stock is transferred to a
testamentary trust described in
paragraph (h)(1)(iv) of this section (other
than a qualified subpart E trust, an
electing QSST, or an ESBT), the trust is
treated as the shareholder. If the trust
continues to own the stock after the
expiration of the 2-year period, the

corporation’s S election will terminate
unless the trust otherwise qualifies as a
permitted shareholder. If the trust
qualifies as a QSST described in section
1361(d) and the income beneficiary of
the trust makes a timely QSST election,
the beneficiary and not the trust is
treated as the shareholder from the
effective date of the QSST election.

(]) * k%
(6) * % %
(iii) * k%

(C) If a trust ceases to be a qualified
subpart E trust but also satisfies the
requirements of a QSST, the QSST
election must be filed within the 16-
day-and-2-month period beginning on
the date on which the trust ceases to be
a qualified subpart E trust. If the estate
of the deemed owner of the trust is
treated as the shareholder under
paragraph (h)(3)(i) of this section, the
QSST election may be filed at any time,
but no later than the end of the 16-day-
and-2-month period beginning on the
date on which the estate of the deemed
owner ceases to be treated as a

shareholder.

(D) If a testamentary trust is a
permitted shareholder under paragraph
(h)(1)(@iv) of this section and also
satisfies the requirements of a QSST, the
QSST election may be filed at any time,
but no later than the end of the 16-day-
and-2-month period beginning on the
date after the end of the 2-year period.

* * * * *

(7) * % %

(ii) If, upon the death of an income
beneficiary, the trust continues in
existence, continues to hold S
corporation stock but no longer satisfies
the QSST requirements, and is not a
qualified subpart E trust, then, solely for
purposes of section 1361(b)(1), as of the
date of the income beneficiary’s death,
the estate of that income beneficiary is
treated as the shareholder of the S
corporation with respect to which the
income beneficiary made the QSST
election. The estate ordinarily will cease
to be treated as the shareholder for
purposes of section 1361(b)(1) upon the
earlier of the transfer of that stock by the
trust or the expiration of the 2-year
period beginning on the day of the
income beneficiary’s death. During the
period that the estate is treated as the
shareholder for purposes of section
1361(b)(1), the trust is treated as the
shareholder for purposes of sections
1366, 1367, and 1368. If, after the 2-year
period, the trust continues to hold S
corporation stock, the corporation’s S
election terminates. If the termination is

inadvertent, the corporation may

request relief under section 1362(f).
* * * * *

@) > = =

Example 2. * * *

(ii) * * * A’s estate will cease to be treated
as the shareholder for purposes of section
1361(b)(1) upon the earlier of the transfer of
the Corporation M stock by the trust (other
than to A’s estate), the expiration of the 2-
year period beginning on the day of A’s
death, or the effective date of a QSST election
if the trust qualifies as a QSST.* * *

* * * * *

Example 3. 2-year rule under section
1361(c)(2)(A)(ii) and (iii). F owns stock of
Corporation P, an S corporation. In addition,
F is the deemed owner of a qualified subpart
E trust that holds stock in Corporation O, an
S corporation. F dies on July 1, 2001. The
trust continues in existence after F’s death
but is no longer a qualified subpart E trust.
On August 1, 2001, F’s shares of stock in
Corporation P are transferred to the trust
pursuant to the terms of F’s will. Because the
stock of Corporation P was not held by the
trust when F died, section 1361(c)(2)(A)(ii)
does not apply with respect to that stock.
Under section 1361(c)(2)(A)(iii), the last day
on which F’s estate could be treated as a
permitted shareholder of Corporation P is
July 31, 2003, (that is, the last day of the 2-
year period that begins on the date of the
transfer from the estate to the trust). With
respect to the shares of stock in Corporation
O held by the trust at the time of F’s death,
section 1361(c)(2)(A)(ii) applies and the last
day on which F’s estate could be treated as
a permitted shareholder of Corporation O is
June 30, 2003, (that is, the last day of the 2-
year period that begins on the date of F’s
death).

Example 4. * * *

(iii) QSST when a person other than the
current income beneficiary may receive trust
corpus. Assume the same facts as in
paragraph (i) of this Example 4, except that
H dies on November 1, 2001. Under the terms
of the trust, after H’s death, L is the income
beneficiary of the trust and the trustee is
authorized to distribute trust corpus to L as
well as to J. The trust ceases to be a QSST
as of November 1, 2001, because corpus
distributions may be made to someone other
than L, the current (successive) income
beneficiary. Under section 1361(c)(2)(B)(ii),
H’s estate (and not the trust) is considered to
be the shareholder for purposes of section
1361(b)(1) for the 2-year period beginning on
November 1, 2001. However, because the
trust continues in existence after H’s death
and will receive any distributions from the
corporation, the trust (and not H’s estate) is
treated as the shareholder for purposes of
sections 1366, 1367, and 1368, during that 2-
year period. After the 2-year period, the S
election terminates and the trust continues as
a shareholder of a C corporation. If the
termination is inadvertent, Corporation Q
may request relief under section 1362(f).
However, the S election would not terminate
if the trustee distributed all Corporation Q
shares to L, J, or both before October 31,
2003, (the last day of the 2-year period)
assuming that neither L nor ] becomes the
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76th shareholder of Corporation Q as a result
of the distribution.

(2) * * * (i) * * * In addition,
paragraphs (h)(1)(ii), (h)(1)(iv),
(h)(3)A)B), (h)(3)H)(D), (h)(3)(ii)(A)
second sentence, (h)(3)(ii)(B),
(E)({D(C), ()B)[H)D), (7)), and
(k)(1) Example 2(ii) fourth sentence,
Example 3, and Example 4(iii) of this
section apply on and after the date that
final regulations are published in the
Federal Register.

* * * * *

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
[FR Doc. 01-21353 Filed 8—23-01; 8:45 am)]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA 116/121/154/-4129; FRL—-7043-6]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Rate of Progress Plan
for Pennsylvania Portion of the
Philadelphia-Wilmington-Trenton
Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Pennsylvania
consisting of the 1999, 2002, and 2005
rate of progress (ROP) plans for the
Pennsylvania portion of the
Philadelphia-Wilmington-Trenton
Ozone Nonattainment Area (the
Philadelphia area). Rate of progress
plans are required by the Clean Air Act
(the Act) to ensure progress in reducing
emissions of ozone precursors. The
intended effect of this action is to
propose approval of the ROP plans
submitted by the Pennsylvania
Department of Environmental Protection
(PADEP) to reduce volatile organic
compounds (VOCs) and oxides of
nitrogen (NOx), which contribute to the
formation of ground level ozone. EPA is
withdrawing the previous proposed
approval of the Pennsylvania post-1996
ROP plan, published on August 25,
1999.

DATES: Written comments must be
received on or before September 24,
2001.

ADDRESSES: Written comments may be
mailed to David L. Arnold, Chief, Air

Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103;
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT: Jill
Webster, (215) 814—-2033 or by e-mail at
Webster.Jill@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION: The
Commonwealth submitted the required
ROP plans in two phases. The first plan,
submitted on July 31, 1998, consists of
a 9 percent reduction in ozone
precursors from November 1996 to
November 1999. On April 30, 1998, the
Commonwealth submitted the second of
the ROP plans, which consists of an
additional 3 percent per year reduction
in ozone precursors demonstrated for
milestone years 2002 and 2005. The
April 30, 1998 submittal also included
an attainment demonstration for the
Philadelphia area, which is the subject
of a separate rulemaking action. On
February 25, 2000, the Commonwealth
amended the SIP pertaining to the motor
vehicle emissions reductions and
budgets for the Philadelphia area.
Henceforth, each ROP plan shall be
referred to by its respective milestone
year, either 1999, 2002 and 2005; and
the three plans collectively shall be
referred to as the post-1996 ROP plans.
These post-1996 plans collectively
demonstrate ROP from November 1996
thorough November 2005.

I. Background

The Act requires serious and above
ozone nonattainment areas to develop
post-1996 ROP plans to reduce area-
wide VOC emissions after 1996 by 3
percent per year averaged over
consecutive 3-year periods, until the
attainment year for that area. In this
case, the Philadelphia area has
submitted a SIP establishing an
attainment date of 2005, the outside
attainment date for areas classified as
severe-15. This 3 percent per year
reduction requirement is a continuation
of the requirement for a 15 percent

reduction in VOC by 1996. For the post-
1996 ROP plans, the Act allows for the
substitution of NOx emission reductions
in lieu of VOC emission reductions so
long as reductions in both precursors
are beneficial for reducing ozone levels.
EPA has issued guidance applicable to
the appropriate ratio of NOx to VOC.
Our assessment of the post-1996 ROP
plans is to determine whether or not the
3 percent per year reduction
requirement is met.

II. Calculation of the 3 Percent Per Year
Reduction

An ROP plan consists of a plan to
achieve a target level of emissions.
There are several important emissions
inventories and calculations associated
with the plan. These include: The base
year emission inventory, future year
projection inventories, and target level
calculations. Each of these is described
below.

A. Base Year Emission Inventory

EPA approved the 1990 base year
VOC emissions inventory for
Pennsylvania’s portion of the
Philadelphia nonattainment area on
June 9, 1997 (62 FR 31343). EPA
approved the 1990 NOx base year
emission inventory for Pennsylvania’s
portion of the Philadelphia
nonattainment area on June 17, 1999 (64
FR 32424).

B. Calculation of Needed Reductions
and Target Levels

The process for the calculation of the
required reductions is set forth in EPA’s
guidance document entitled “Guidance
on the Post-96 Rate of Progress Plans
and the Attainment Demonstration,”
January 1994. The ““target level” of
emission represents the maximum
amount of emissions that a
nonattainment area can have in the
given target year. Section 182(c)(2)(C) of
the Act allows states to substitute NOx
emission reductions that occur after
1990 for VOC emission in the post-1996
ROP plans. EPA issued guidance for
states to use in substituting NOx for
VOC reductions on December 15, 1993,
“NOx Substitution Guidance” and
follow-up guidance on August 5, 1994,
“Clarification of Policy for Nitrogen
(NOx) Substitution.” This guidance
provides that the condition for meeting
the ROP requirement is that the sum of
all creditable VOC and NOx emissions
must equal 3 percent per year averaged
over the three year periods up to the
attainment year. If a state wishes to
substitute NOx reductions for VOC
emission reductions, then a target level
of emissions demonstrating a
representative combined 9 percent
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emission reduction in VOC and NOx
must be developed for each milestone
year. In addition, in demonstrating ROP,
projected growth in both VOC and NOx
emissions must be offset by emission
reductions. Therefore, separate emission
target levels must be developed for both
VOC and NOx emissions for each of the
1999, 2002, and 2005 milestone years.
To calculate the target level of
emissions, the required emission
reduction is subtracted from the
previous milestone’s target level. For
example, the 1999 ROP VOC target level
is based upon the 1996 VOC target level
calculated for the 15 percent plan.

EPA granted conditional approval of
Pennsylvania’s 15 percent plan for the
Philadelphia area on June 9, 1997 (62
FR 31343). On May 16, 2001 (66 FR
27051), EPA published a notice of
proposed rulemaking (NPR) to convert
its prior conditional approval of
Pennsylvania’s 15 percent plan SIP for
the Philadelphia area to full approval.
No public comments were submitted on
the NPR, and EPA expects to issue soon
a final rule converting its conditional
approval of the 15 percent plan to full
approval. In its 15 percent plan, the
PADEP calculated the 15 percent ROP
target level to be 494 tons per day (TPD).

Pennsylvania has elected to substitute
NOx for VOC emissions reductions in
the milestone years of 1999, 2002, and
2005 for the Philadelphia area. In
Pennsylvania’s plans, growth in VOC
emissions is offset by VOC emissions
reductions achieved by 2005. Similarly,
growth in NOx emissions is offset by
NOx emissions reductions achieved in
that same time period. Pennsylvania did
not calculate separate VOC and NOx
target levels. However, EPA has been
able to calculate VOC and NOx target
levels using data in Pennsylvania’s ROP
plans. The calculations for the 1999
milestone year are shown in Table 1
below.

TABLE 1.—TARGET LEVEL AND EMISSION REDUCTION NEEDS FOR THE PHILADELPHIA AREA THROUGH 1999

[tons/day]

vOC

1. 1990 ROP base year inventory = 1990 base year inventory—biogenic emissions
2. 1990 adjusted base year inventory = 1990 ROP base year inventory—1990 to 1999 FMVCP/RVP reductions ..............
3. Required Reductions = 0.0% x 1990 adjusted base year inventory
4. 1999 target level = 1996 target—required reduction—fleet turnover correction
5. Reduction needed to offset VOC growth = 1999 uncontrolled emissions—1999 target

NOx

1. 1990 ROP base year inventory (sum of all point, area, and mobile source emission)
2. 1990 adjusted base year inventory = 1990 ROP base year inventory—1990 to 1999 FMVCP/RVP reductions ...
3. Required reduction = 9% x 1990 adjusted base year inventory
4. 1999 ROP target level = 1990 ROP base year inventory—required reduction—1990 to 1999 FMVCP/RVP reductions

5. Reductions needed for ROP and to offset NOx growth = 1999 uncontrolled emissions—1999 target ............c.cccocvvevnene

...................................... 732-116 = 616
616—39 = 577
........................... 0% x 576 = 0
494-0-6 = 488
...................................... 625—488 = 137
...................................... 440
440-20 = 420

9% x 420 = 38
440—-38-20 = 382
455-382 =73

Using the target levels calculated for
1999, EPA was able to calculate NOx
and VOC reductions needed for

following milestone years 2002 and
2005. The calculations for each

milestone are summarized in Table 2
below.

TABLE 2.—REDUCTIONS IN VOC AND NOx NEEDED FOR MILESTONE YEARS 1999, 2002 AND 2005

[tons/day]

Milestone and Assumed Reduction

1999 (9% ROP = 0% VOC + 9 % NOx)
2002 (9% ROP = 5% VOC + 4% NOx)
2005 (9% ROP = 4% VOC + 5% NOx)

VvOC NOx
137 73
179 99
216 129

C. Growth Projections

States must include control measures
in their ROP plans to offset the
emissions growth projected to occur
through the final milestone year. In this
case, the Commonwealth must project
growth in emissions that occur from
1996 through 2005. To meet the average
3 percent per year requirement, the
Commonwealth must enact measures
achieving sufficient emissions
reductions to offset the projected growth
in emissions, in addition to achieving a
3 percent per year reduction of NOx/
VOC emissions from 1996 through 2005.
Growth must be determined separately
for each source or source category, since
sources typically grow at different rates.

The post-1996 ROP plans submitted by
PADEP for the Philadelphia area contain
growth projections for stationary, area,
on-road, and non-road sources using
acceptable growth factor methodologies.
A more detailed description of the
Commonwealth’s submittals and EPA’s
evaluation are included in a Technical
Support Document (TSD) prepared in
support of this rulemaking action. A
copy of the TSD is available, upon
request, from the EPA Regional Office
listed in the ADDRESSES section of this
document. EPA has determined that the
Commonwealth’s growth projection
methodologies are acceptable for growth
factor estimation.

III. The Control Strategies Included in
the 1999, 2002, and 2005 ROP Plans

The purpose of the ROP plans is to
demonstrate how the state has reduced
emissions by 3 percent per year as
averaged over each 3 year period
between November 1996 and November
2005. In general, reductions toward ROP
requirements are creditable, provided
the control measure was implemented
after 1990 and the resulting reductions
are real, permanent, and Federally
enforceable. Each control measure is
described in detail in the TSD for this
action. Table 3, below, summarizes the
measures PADEP relies upon to
demonstrate ROP for the applicable
milestone years.
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TABLE 3.—EMISSION REDUCTIONS IN THE PHILADELPHIA POST 1996 ROP PLANS
tons/day
VOC NOx
Control measure
1999 2002 2005 1999 2002 2005

REG oot

IIM i,

FMVCP and Tier 1
Stage Il Vapor Recovery .
OTC NOx MOU
RACT
Autobody Refinishing Coatings
Consumer Products
AIM coatings
TSDFs
Rule Effectiveness for Point Sources
Shutdowns
Compression-Ignition Engines
Spark-Ignition Engines
NLEV i
Heavy-Duty Diesel Engine Standard

Totals

Based upon the measures listed in the
above table and EPA’s analysis of each
measure, EPA has determined the post
1996 ROP plans submitted by PADEP
achieve the required reductions. Thus,
the Commonwealth’s 1999, 2002, and
2005 ROP plans meet the aggregate 27
percent emission reduction requirement
of the Act, by achieving 9 percent
emissions reductions over each
successive 3 year period.

IV. The Transportation Conformity
Budgets for the ROP Milestone Years

Under EPA’s transportation
conformity rule, August 15, 1997 (62 FR
43779), the post-1996 ROP plans are
considered control strategy SIPs. A
control strategy SIP establishes budgets
to which Federally funded and
approved transportation projects and
plans must conform. The ROP plans
establish VOC and NOx budgets for the
Philadelphia area that are applicable for
1999, 2002, and 2005. These budgets are
applicable in later years in the absence
of other applicable budgets. On
February 25, 2000, the Commonwealth
amended the motor vehicle emissions
budgets for the applicable milestone
years. Table 4, below, summarizes the
revised motor vehicle emissions budgets
of the ROP plans for the Philadelphia
area. EPA determined the budgets
identified below, adequate for use in
conformity determinations on May 31,
2000 (65 FR 36438 published June 8,
2000). That determination became
effective on June 23, 2000.

TABLE 4.—MOTOR VEHICLE EMISSIONS
BUDGETS FOR THE PHILADELPHIA AREA
[tons/day]

Milestone year VOC NOx
88.6 109.6
69.52 93.13
61.76 86.42

V. EPA’s Evaluation of the
Commonwealth SIP Revisions

EPA’s review of this material
indicates that the Commonwealth has
adopted, submitted and implemented
adequate measures to achieve the post-
1996 ROP reductions. EPA is proposing
to approve the Pennsylvania post-1996
ROP plans submitted on April 30, 1998,
July 31, 1998, and February 25, 2000 as
SIP revisions. EPA is soliciting public
comments on the issues concerning the
post-1996 ROP plan. Any comments
received before the close of the public
comment period will be considered
before taking final action. Interested
parties may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section of
this document. This includes those who
submitted comments on the NPR
published on August 25, 1999 (64 FR
46325), if they believe their comments
are still germane in light of this newly
proposed action.

VI. Proposed Action

EPA is proposing to approve the 1999,
2002, and 2005 ROP plans submitted by
the Commonwealth of Pennsylvania on
April 30, 1998, July 31, 1998, and
February 25, 2000. By proposing
approval of the ROP plans submitted by

the Commonwealth, EPA is also
proposing to approve the motor vehicle
emissions budgets contained in the
February 25, 2000 SIP submittal for ROP
and transportation conformity purposes.
EPA is withdrawing the previous
proposed approval of the Pennsylvania
Post-1996 ROP plan, published on
August 25, 1999 (64 FR 46325).

VII. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This proposed rule
also does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
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Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VGS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order.

This proposed rule, regarding
Pennsylvania’s 1999, 2002, and 2005
ROP plans, does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen dioxide, Ozone.

Authority: 42 U.S.C. 7401 et seq.

Dated: August 16, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.
[FR Doc. 01-21434 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA117-4131; FRL-7043-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; One-Hour Ozone
Attainment Demonstration Plan for the
Philadelphia-Wilmington-Trenton
Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Supplemental notice of
proposed rule.

SUMMARY: On December 16, 1999, EPA
proposed approval of the attainment
demonstration plan submitted by the
Pennsylvania Department of
Environmental Protection (PADEP) for
the Philadelphia-Wilmington-Trenton
severe ozone nonattainment area.
Among other things, EPA proposed
approval of this SIP only if the
Commonwealth of Pennsylvania
submitted revised motor vehicle
emissions budgets reflecting the benefits
from the Tier 2/Sulfur rule and various
enforceable commitments including a
commitment to perform a mid-course
review of the attainment demonstration.
In this rulemaking, EPA is proposing to
approve State Implementation Plan
(SIP) revisions submitted by PADEP.
These revisions satisfy the December 16,
1999 proposed rule’s requisites for
submittal of an enforceable commitment
relating to the mid-course review and
the need to revise the motor vehicle
emissions budgets to reflect the benefits
of the Tier 2/Sulfur rule. The intended
effect of this proposed action is to
supplement our December 16, 1999
proposed approval by opening a
comment period on the enforceable
commitment to a mid-course review and
the revised motor vehicle emissions
budgets. This action is being taken in
accordance with the Clean Air Act.
DATES: Written comments must be
received on or before September 24,
2001.

ADDRESSES: Written comments may be
mailed to David L. Arnold, Chief, Air
Quality Planning and Information
Services, Mailcode 3AP21, U.S.
Environmental Protection Agency,

Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT:
Christopher Cripps, (215) 814-2179. Or
by e-mail at cripps.christopher@epa.gov.
Please note that while questions may be
posed via telephone and e-mail, formal
comments must be submitted, in
writing, as indicated in the ADDRESSES
section of this document.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we”, “us”, or “our” are used we mean
EPA.

I. Background

A. Previous Proposed Actions on the
Attainment Demonstration SIP

On December 16, 1999 (64 FR 70428),
we published a notice of proposed
rulemaking (NPR) proposing approval of
the attainment demonstration SIP
revision submitted by the
Commonwealth of Pennsylvania (the
Commonwealth) for the Philadelphia-
Wilmington-Trenton severe ozone
nonattainment area (the Philadelphia
area). The Philadelphia area is classified
as severe nonattainment for ozone and
its attainment date is 2005. Our
approval was contingent upon certain
actions by the Commonwealth for the
Philadelphia area. These actions were
that the Commonwealth had to adopt
and submit the following: (1) Adequate
motor vehicle emissions budgets
including the benefits of the Tier 2/
Sulfur rule (65 FR 6698, February 10,
2000); and (2) various enforceable
commitments including one to perform
a mid-course review of the attainment
demonstration.

On December 16, 1999, EPA proposed
approval of the attainment
demonstrations for ten ozone
nonattainment areas in the eastern
United States (64 FR 70317). On July 28,
2000, we published a supplemental
notice of proposed rulemaking (SNPR)
on these attainment demonstrations (65
FR 46383). The comment period
established by the July 28, 2000 SNPR
concluded on August 28, 2000. In that
SNPR, we clarified and expanded on
two issues relating to the motor vehicle
emissions budgets for the SIP revisions
subject to all of the December 16, 1999
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proposed actions. In the July 28, 2000
SNPR, we reopened the comment period
to take comment on these two issues
and, in the case of the Commonwealth’s
SIP for the Philadelphia area, to allow
comment on all materials that were in
the docket for the proposed action
including those placed in the docket
close to or after the conclusion of the
initial comment period which closed on
February 14, 2000. In general, the SNPR
identified these materials as consisting
of motor vehicle emissions budgets and
revised or additional commitments
submitted by the States (65 FR at 46387,
July 28, 2000). On February 25, 2000
(prior to July 28, 2000 but after the
February 14, 2000 close of the original
comment period), PADEP submitted
revised motor vehicle emissions budgets
(which did not reflect the benefits from
EPA’s Tier 2/Sulfur rule) as well as
enforceable commitments for its portion
of the Philadelphia area. On May 31,
2000, EPA notified the Commonwealth
that the motor vehicle emissions
budgets submitted on February 25, 2000
were adequate (see 65 FR 36438, June 8,
2000). That adequacy finding included
a condition precluding the use of the
emission reduction benefits from the
Tier 2/Sulfur rule in conformity
determinations, since those budgets did
not include the Tier 2/Sulfur benefits.

As we explained in the July 28, 2000
SNPR and reiterate here, we are
proposing that the 2005 attainment
motor vehicle emissions budgets that we
are proposing to approve with the
attainment demonstration will be
effective for conformity purposes only
until revised attainment motor vehicle
emissions budgets developed using
MOBILES or including additional
measures to fill a shortfall are submitted
and found adequate. The revised
MOBILES6 attainment motor vehicle
emissions budgets will then apply for
conformity purposes as soon as we find
them adequate. We are proposing to
limit the duration of our approval in
this manner because we are proposing
to approve the attainment
demonstration and its associated motor
vehicle emissions budgets only because
the Commonwealth has committed to
revise them with MOBILES, or if
shortfall measures are submitted. The
Commonwealth submitted the requisite
commitment to revise these motor
vehicle emissions budgets using
MOBILE6 within one year of the
issuance of that model, or if shortfall
measures are submitted. This
commitment was subject to the
comment period established in the July
28, 2000 SNPR (65 FR 46383).

B. The Commonwealth’s Additional
Submissions of Revisions or Other
Material Relevant to the Attainment
Demonstration After August 28, 2000

On July 19, 2001, the Commonwealth
submitted a SIP revision with revised
attainment motor vehicle emissions
budgets for the Pennsylvania portion of
the Philadelphia area. These motor
vehicle emissions budgets are for the
year 2005 and incorporate the benefits
of the Federal Tier 2/Sulfur rule. The
Commonwealth submitted these motor
vehicle emissions budgets in response
to our proposed action on the
Commonwealth’s attainment
demonstration SIP for the Philadelphia
area ( 64 FR 70428, December 16, 1999).
As previously explained, in that
proposal we required that the benefits
from the Federal Tier 2/Sulfur rule be
incorporated into the 2005 attainment
motor vehicle emissions budgets
because the attainment demonstration
for the Philadelphia area relies upon the
benefits of this Federal rule.

In this July 19, 2001 submittal, the
Commonwealth also included an
amendment to the enforceable
commitments it previously had
submitted as provided in our December
16, 1999 proposed action. This
amendment relates to the commitment
by the Commonwealth to perform a
mid-course review. The amendment
clarifies that the Commonwealth will
submit the mid-course review to EPA by
December 31, 2003. In our December 16,
1999 NPR we proposed to approve the
attainment demonstration if the
Commonwealth committed to conduct
and submit a mid-course review to EPA
by December 31, 2003 (64 FR 70428 at
70442, December 16, 1999). The July 19,
2001 submittal also contains material
relating to reasonably available control
measures which will be the subject of a
separate proposed rulemaking.

C. The Motor Vehicle Emissions Budgets
Contained Within the July 19, 2001
Revision

The July 19, 2001 revision establishes
the 2005 attainment year motor vehicle
emissions budgets for the Pennsylvania
portion of the Philadelphia area as 60.18
tons per day of volatile organic
compounds (VOC) and 77.46 tons per
day of nitrogen oxides ( NOx).

D. The Relationship of the Adequacy
Review Process to the Motor Vehicle

Emissions Budgets Incorporating the
Tier 2/Sulfur Rule Benefits

On March 2, 1999, the D.C. Circuit
Court ruled that budgets contained in
submitted control strategy SIPs cannot
be used for conformity determinations

until EPA has affirmatively found them
adequate. The relationship between
determining the adequacy of motor
vehicle emissions budgets in a SIP
versus approval of a SIP with motor
vehicle emission budgets is delineated
in the EPA’s May 14, 1999 memo titled
“Conformity Guidance on
Implementation of March 2, 1999
Conformity Court Decision.” Control
strategy SIPs include rate-of-progress
plans and attainment demonstrations.
Affirmative adequacy determinations
allow for the use of motor vehicle
emissions budgets in submitted rate-of-
progress plan SIPs and attainment
demonstration SIPs for transportation
conformity purposes . Motor vehicle
emission budgets are actually approved,
or disapproved, at the time EPA takes
final action to approve or disapprove
the SIP itself.

PADEP’s July 19, 2001 submittal of
revised 2005 motor vehicle emissions
budgets is posted on EPA’s conformity
Web site (http://www.epa.gov/oms/
transp/conform/currsips.htm) noting
that EPA is taking comment on the
adequacy and approvability of these
budgets via rulemaking. We are forgoing
the standard adequacy process because
by October 15, 2001, we are currently
required under a consent decree to sign
either: (1) A final rule fully approving
the attainment demonstration for the
Philadelphia area, or (2) an action
proposing a Federal implementation
plan to remedy any gaps in the
attainment demonstration. We have
reviewed the 2005 motor vehicle
emission budgets submitted by the
Commonwealth on July 19, 2001. Based
on our review, we conclude that the
revised motor vehicle emissions budgets
meet the adequacy criteria in section
93.118 of the Transportation Conformity
Regulations, and we propose to find the
budgets adequate as well as to approve
them. If we sign a final action approving
the attainment demonstration for the
Philadelphia area by the date specified
in the consent decree, such an action
will have the effect of approving these
motor vehicle emissions budgets into
the SIP along with the attainment
demonstration negating the need for a
separate finding of adequacy.

We are seeking public comments on
this proposed rule including the
adequacy of the motor vehicle emissions
budgets and will accept such comments
provided they are submitted by as
specified in the DATES and ADDRESSES
sections of this document. We will not
hold a separate comment period on the
adequacy of these budgets through the
conformity web process. We will
address all comments in our final
rulemaking on the attainment
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demonstration. Because EPA’s final rule
on the 2005 attainment demonstration
will, defacto, determine the
approvability and adequacy of that SIP’s
motor vehicle emissions budgets, we
will not publish a separate Federal
Register notice announcing our
adequacy findings.

E. The Submitted Motor Vehicle
Emissions Budgets and the Prior
Restrictions on the Use of the Benefits
of Federal Tier 2/Sulfur Rule in
Conformity Determinations

The December 16, 1999 NPR allowed
States to submit motor vehicle
emissions budgets that did not reflect
the benefits of EPA’s Tier 2/Sulfur rule.
In the NPR, we explained that
conformity analyses in the Philadelphia
area could begin including Tier 2/Sulfur
program benefits once EPA’s Tier 2/
Sulfur rule was promulgated, provided
that the attainment demonstration SIP
and associated motor vehicle emissions
budgets include the Tier 2/Sulfur
benefits. For an area that requires all or
some portion of the Tier 2/Sulfur
benefits to demonstrate attainment but
have not yet included the benefits in the
motor vehicle emissions budgets, in this
NPR we noted that our adequacy finding
will include a condition that conformity
determinations may not take credit for
Tier 2/Sulfur until the SIP budgets are
revised to reflect Tier 2/Sulfur benefits.

As explained above, on February 25,
2000, the Commonwealth submitted
2005-year motor vehicle emissions
budgets for its portion of the
Philadelphia area that did not include
the benefits from the Tier 2/Sulfur rule.
The 2005-year motor vehicle emissions
budgets applied to two separate types of
control strategy SIP revisions: (1) Rate-
of-progress and (2) attainment. On May
31, 2000, EPA notified the
Commonwealth that the motor vehicle
emissions budgets submitted on
February 25, 2000 were adequate (see 65
FR 36438, June 8, 2000). That adequacy
finding included a condition precluding
the use of the emission reduction
benefits from the Tier 2/Sulfur rule in
conformity determinations.

The effect of today’s proposed action
on the 2005-year attainment motor
vehicle emissions budgets submitted by
PADEP on July 19, 2001 (which now
reflect the Tier 2/Sulfur rule benefits),
should we take final action to find them
adequate and approve them, would be
to supplant the attainment motor
vehicle emissions budgets submitted on
February 25, 2000. If approved, the
motor vehicle emissions budgets in the
Commonwealth’s July 19, 2001 SIP
revision would be the budgets for the
Pennsylvania potion of the Philadelphia

area to which all future transportation
plans and transportation improvement
programs (TIPs) must conform.
Approval of the July 19, 2001
submittal’s budgets would remove the
restriction on the use of the benefits
from the Federal Tier 2/Sulfur rule
when demonstrating transportation
plans and TIPs conform to the motor
vehicle emissions budgets in the
attainment demonstration SIP for the
Philadelphia area. This proposed action
is intended to have no effect on the rate-
of-progress motor vehicle emissions
budgets for 2005. Action on the rate-of-
progress plans for the Pennsylvania
portion of the Philadelphia area will be
the subject of a separate rulemaking
action.

F. Trigger to Redetermine Conformity
Within 18-Months Under Section 93.104
of the Conformity Rule

Our conformity rule establishes the
frequency by which transportation plans
and transportation improvement
programs must be found to conform to
the SIP and includes trigger events tied
to both submittal and approval of a SIP
(40 CFR 93.104(e)). Both initial
submission and approval can trigger a
redetermination of conformity because
it is not uncommon for the SIP to
change between initial submission and
final approval (61 FR 36112, July 9,
1996). Our proposed action, should it
become final, will have the effect of
approving motor vehicle emissions
budgets for the attainment
demonstration that are substantively
different than those initially submitted
on February 25, 2000. We are providing
advance notice to affected
transportation planning agencies that a
final approval of the budgets in the July
19, 2001 SIP revision will require a
redetermination that existing
transportation plans and TIPs conform
within 18 months of the date of any
such approval of these motor vehicle
emissions budgets.

II. Re-opening of the Public Comment
Period

We are reopening the comment period
for the Commonwealth’s attainment
demonstration SIP revision for the
Philadelphia area to address the
additional information that has been
placed in the docket close to or after the
conclusion of the last comment period
established by the July 28, 2000 SNPR
that concluded on August 28, 2000.
These materials consist of actions that
in the December 16, 1999 notice of
proposed rulemaking discussed above
EPA identified as necessary for approval
of the attainment demonstration for the
Pennsylvania portion of the

Philadelphia area. Specifically these
amendments are the revised motor
vehicle emissions budgets and the
amendment to the enforceable
commitment for a mid-course review
submitted by the Commonwealth on
July 19, 2001.

We are proposing to approve and find
adequate for conformity purposes the
motor vehicle emissions budgets and
revised enforceable commitment, which
were submitted on July 19, 2001, as
changes to the Commonwealth’s
attainment demonstration SIP for the
Philadelphia area. We are soliciting
public comment on the issues discussed
in this document. Any comments
received during the comment period
will be considered before EPA takes
final action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA Regional office
listed in the ADDRESSES section of this
document.

III. Proposed Action

EPA is proposing to approve the
revisions to the attainment plan SIP for
the Philadelphia-Wilmington-Trenton
severe ozone nonattainment area
submitted by the Commonwealth of
Pennsylvania on July 19, 2001. Those
revisions consist of motor vehicle
emissions budgets which reflect the Tier
2/Sulfur rule and the enforceable
commitment to submit a mid-course
review by December 31, 2003.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a ‘“‘significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
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(Public Law 104—4). This proposed rule
also does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VGS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings’ issued under the executive
order. This supplemental proposed rule
on the Commonwealth’s attainment
demonstration for the Philadelphia area
to include motor vehicle emission
budgets which reflect the benefits of the
Federal Tier 2/Sulfur rule and
enforceable commitment to a mid-
course review as required by EPA’s

December 16, 1999 proposed
rulemaking does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone.
Authority: 42 U.S.C. 7401 et seq.

Dated: August 16, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.
[FR Doc. 01-21433 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MD124-3075; FRL-7043-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Volatile Organic Compound
Control Requirements for Aerospace
Coating Operations and Kraft Pulp
Mills

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the State of
Maryland. These revisions establish
reasonably available control technology
(RACT) requirements to reduce
emissions of volatile organic
compounds (VOCs) from aerospace
coating operations and kraft pulp mills.
The intended effect of this action is to
propose approval of two regulations to
reduce VOC emissions from aerospace
coating operations and kraft pulp mills.
This action is being taken under the
Clean Air Act.

DATES: Written comments must be
received on or before September 24,
2001.

ADDRESSES: Written comments may be
mailed to David L. Arnold, Chief, Air
Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and

the Maryland Department of the
Environment, 2500 Broening Highway,
Baltimore, Maryland.

FOR FURTHER INFORMATION CONTACT:
Kristeen Gaffney, (215) 814—2092, or via
e-mail at
gaffney.kristeen@epamail.epa.gov.
Please note that while questions may be
posed via telephone and e-mail, formal
comments must be submitted, in
writing, as indicated in the ADDRESSES
section of this document.

SUPPLEMENTARY INFORMATION:
I. Background

On July 2, 2001, the Maryland
Department of Environment (MDE)
requested that EPA parallel process the
approval of two proposed or draft state
regulations as SIP revisions. These
regulations control VOC emissions from
(1) aerospace coating operations and (2)
kraft pulp mills. The draft regulations
impose RACT requirements for the
control of VOC emissions at affected
installations. To expedite the approval
of these regulations as revisions to the
Maryland SIP, EPA is using the parallel
rulemaking process to propose approval
of Maryland’s regulations concurrently
with the State’s own process and
procedures for adopting these
regulations.

Maryland is adopting and submitting
these regulations pursuant to the RACT
requirements of sections 182 and 184 of
the Clean Air Act (the Act). Section
182(b)(2) of the Act requires states to
implement RACT on all source
categories for which EPA has issued a
Control Techniques Guideline (CTG)
document and for all “major” sources of
VOCs located in moderate or above
ozone nonattainment areas. Major VOC
sources are those with the potential to
emit at least 50 tons per year in
moderate and serious areas and 25 tons
per year in severe areas. In addition,
section 184(b)(1)(B) of the Act requires
states in the Ozone Transport Region
(OTR) to require RACT on all sources in
the state that have the potential to emit
50 tons per year or more of VOC.
Because Maryland is in the OTR, the
State is required to implement RACT
regulations for all major sources
statewide.

II. Description of Maryland’s SIP
Revisions and EPA’s Evaluation

On July 2, 2001, the MDE submitted
a request to EPA to parallel process two
draft/proposed regulations as revisions
to the SIP: (1) Revisions to COMAR
26.11.19.13-1 for the control of VOC
emissions from aerospace coatings
operations; and (2) revisions to COMAR
26.11.14.06 to control of VOCs from
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kraft pulp mills. Both of these
regulations apply statewide.

A. Aerospace Coating Operations

Summary of the State Regulation

COMAR 26.11.19.13-1 establishes
RACT standards to control VOC
emissions from aerospace coating
operations statewide that emit 20
pounds or more of VOCs per day. The
coating application and cleaning
processes are the significant sources of
VOC emissions from aerospace
facilities. Maryland’s regulation
establishes maximum allowable VOC
contents for generally used topcoats,
primers and chemical milling maskants
as well as for 57 types of specialty
coatings used specifically in the
aerospace industry. In addition to VOC
content limits, facilities subject to this
regulation must comply with good
maintenance and cleanup requirements
that include: (1) Storing all VOC
containing waste materials in closed
containers; (2) maintaining lids on
containers of surface preparation and
cleanup materials when not in use; and
(3) using enclosed containers or VOC
recycling equipment to clean spray gun
equipment.

Under Maryland’s regulation, subject
facilities are required to use the testing
and compliance methods and coating
averaging procedures specified in 40
CFR part 63, subpart GG, “National
Emissions Standards for Aerospace
Manufacturing and Rework Facilities”.
Specifically, affected facilities are
subject to methods of compliance for
VOC content limits found in subsections
63.745(a)—(e), 63.747(a)—(e) and 63.750,
as applicable, and which are
incorporated by reference into COMAR

26.11.19.13—-1. Subject facilities are
required to keep monthly records that
contain the description, volume, total
weight and VOC content of each coating
used. Records must be maintained for
three years and made available to the
State upon request.

EPA’s Evaluation

In September 1999, EPA adopted 40
CFR part 63, subpart GG, National
Emission Standards for Aerospace
Manufacturing and Rework Facilities
(Aerospace NESHAP). The Aerospace
NESHAP requires existing and new
major source aerospace facilities to
control emissions of hazardous air
pollutants, many of which are also
VOCs, to the level achievable through
maximum achievable control
technology (MACT) consistent with
section 112(d) of the Act. The control
techniques required by the Aerospace
NESHAP result in reductions of VOC
emissions.

Additionally, in December 1997, EPA
issued a Control Technique Guideline
(CTG) document, “Control of Volatile
Organic Compound Emissions from
Coating Operations at Aerospace
Manufacturing and Rework Operations’
to provide guidance to the states in
determining VOC RACT for the
aerospace industry. The Aerospace CTG
establishes EPA’s recommended level of
presumptive RACT for the control of
VOC emissions from primer, topcoat
and specialty coatings applications,
maskant application, sealing and
cleaning operations. The CTG does not
recommend add-on emissions control
devices as RACT for the aerospace
coatings industry. According to the
Aerospace CTG, the principal technique

used by the aerospace industry to
control VOC emissions from coating
applications and cleaning is product
substitution. VOC emissions are
controlled when products containing
high concentrations of VOC are replaced
with those having reduced or eliminated
VOC. The CTG describes available
product substitutions for coatings and
cleaning solvents. Presumptive RACT
for coatings used on aerospace
components and vehicles are based on
VOC content. The Aerospace NESHAP
sets limits for maximum HAP and VOC
content for topcoats, primers, maskants,
clean-up solvents and cleaning
operations and the CTG recommends
these same content limits as
presumptive RACT limits for VOCs.
Furthermore, the CTG recommends
VOC content limits for 57 specialty
coatings, which are not covered in the
Aerospace NESHAP. The Aerospace
NESHAP specifies detailed
requirements for monitoring, testing,
record keeping and reporting.
Maryland’s aerospace regulation
reflects the appropriate combination of
the Aerospace NESHAP and the
Aerospace CTG. The VOC coating
content limits in Maryland’s regulation
for topcoats, primers and maskants are
the same as those in the Aerospace
NESHAP. Maryland’s regulation also
adopts the VOC content limit for the 57
specialty coatings recommended in the
Aerospace CTG. The complete list of
VOC content limits for all coating
categories are shown below. Maryland’s
regulation contains definitions for each
coating type with a specified limit. The
allowable VOC content is expressed in
both pounds per gallon and grams per
liter of coating applied minus water.

Coating type

Pounds/gallon
(gramslliter)

Topcoats
Self-priming topcoat ...
Primers ........cccoevviiniiniien,
Chemical Milling Maskants ..........c.cccocceeveennee.
Exterior primer for large commercial aircraft ..
Primer for general aviation rework facilities
Specialty Coatings:
Ablative Coating

e | 1=y o T ] .10 o PO

Adhesive Bonding Primers:
(Cured at 250 degrees F or below) .....
(Cured above 250 degrees F) ..........
Antichafe Coating
Bearing Coating .....
Bonding Maskant ...........cccccooiniiinnnne
Caulking and Smoothing Compounds .
Chemical Agent-Resistant Coating

Clear Coating ......ccooeeeeeiieeeiiieeesnieeesseneesens
Commercial Exterior Aerodynamic Structure Primer

Commercial Interior Adhesive
Compatible Substrate Primer
Corrosion Prevention Compound

3.5 (420)
3.5 (420)
2.9 (350)
1.3 (160)
5.4 (650)
4.5 (540)

5.0 (600)
7.42 (890)

7.09 (850)
8.59 (1030)
5.50 (660)
5.17 (620)
10.26 (1,230)
7.09 (850)
4.58 (550)
6.00 (720)
5.42 (650)
6.34 (760)
6.50 (780)
5.92 (710)
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Pounds/gallon
(gramsl/liter)

Critical Use and Line Sealer Maskant ..
Cryogenic Flexible Primer
Cryoprotective Coating
Cyanoacrylate Adhesive ...
Dry Lubricative Material ....................
Electric or Radiation-Effect Coating

Electrostatic Discharge and Electromagnetic Interference (EMI) Coating ..
Elevated-Temperature Skydrol-Resistant Commercial Primer

Epoxy Polyamide Topcoat ..........
Fire-Resistant (interior) Coating .

Flexible Primer ...
Flight-Test Coatings Missile or Single Use Aircraft ..

Flight-Test Coatings All Other .
Fuel Tank Adhesive .................
Fuel Tank Coating
High-Temperature Coating ...
Insulation Covering
Intermediate Release Coating .
Lacquer ......ccoocevviiiiiiiiii
Metallized Epoxy Coating
Mold Release ..............

Nonstructural Adhesive ............
Optical Antireflective Coating ..
Part Marking Coating ...............
Pretreatment Coating ...............
Rain Erosion-Resistant Coating .
Rocket Motor Bonding Adhesive
Rocket Motor Nozzle Coating .....
Rubber-Based Adhesive ....
Scale Inhibitor .................
Screen Print INK ..o
Extrudable/Rollable/Brushable Sealants .
Sprayable Sealant ...
Seal Coat Maskant
Silicone Insulation Material ...
Solid Film Lubricant ................
Specialized Function Coating
Structural Autoclavable Adhesive ......
Structural Nonautoclavable Adhesive
Temporary Protective Coating ...........
Thermal Control Coating
Wet Fastener Installation Coating
Wing Coating

8.51 (1,020)
5.38 (645)
5.00 (600)

8.51 (1,020)
7.34 (880)
6.67 (800)
6.67 (800)
6.17 (740)
5.50 (660)
6.67 (800)
5.34 (640)
3.50 (420)

7.0 (840)
5.17 (620)
6.00 (720)
7.09 (850)
6.17 (740)
6.25 (750)

6.9 (830)
6.17 (740)
6.50 (780)
3.00 (360)
6.25 (750)
7.09 (850)
6.50 (780)
7.09 (850)
7.42 (890)
5.50 (660)
7.09 (850)
7.34 (880)
7.00 (840)
2.33 (280)

5.0 (600)

10.26 (1,230)
7.09 (850)
7.34 (880)
7.42 (890)

0.50 (60)
7.09 (850)
2.67 (320)
6.67 (800)
5.63 (675)
7.09 (850)

The Aerospace CTG also recommends
good work practices and low VOC
cleaning solvent composition to reduce
emissions from solvent cleaning
operations at aerospace facilities.
Maryland’s regulation contains adequate
requirements to control fugitive VOC
emissions associated with cleaning
operations. For compliance (testing and
monitoring), Maryland’s regulation
incorporates by reference the testing and
compliance methods for VOCs in the
Aerospace NESHAP. Maryland’s
regulation incorporates by reference the
test methods and procedures for
primers, topcoats and maskants found
in 40 CFR 63.745, 63.747 and 63.750.
Maryland’s rule also requires all
facilities subject to the rule to maintain
monthly records containing a
description and the volume of each
coating, the total weight and the VOC
content of each coating used. Subject
facilities must retain records for not less

than three years and provide them to the
Department upon request. Maryland’s
regulation contains adequate testing and
record keeping requirements to
determine compliance with the
regulation.

Maryland’s proposed/draft regulation
for the control of VOC emissions at
aerospace coating operations (COMAR
26.11.19.13-1) meets the requirements
of the Act and EPA guidance for
implementing VOC RACT at aerospace
coating installations and will result in
the reduction of VOC emissions from
the affected sources. EPA believes that
the VOC control requirements of
COMAR 26.11.19.13-1 constitute an
acceptable level of RACT for aerospace
coating operations.

B. Control of VOCs From Kraft Pulp
Mills

Summary of the State Regulation

COMAR 26.11.14 is being expanded
to add a new subsection 26.11.14.06 for
the control of VOC emissions from kraft
pulp mills. Existing sections of COMAR
26.11.14.01-.05 pertain to control
requirements for total reduced sulfur
compounds. Sections 26.11.14.03—.05
are specific control requirements for
total sulfur compounds. These sections
are not part of Maryland’s SIP revision
request. Only the sections of COMAR
26.11.14 that pertain to the control of
VOC emissions, specifically sections
26.11.26.14.01, .02 and .06 are being
requested for approval as revisions to
the SIP. Section 26.11.14.01 contains
definitions and section 26.11.14.02
covers applicability. New section
26.11.14.06 establishes RACT standards
to control VOC emissions from kraft
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pulp mill operations statewide that have
actual emissions of 20 pounds or more
of VOCs per day and the potential to
emit total plant-wide VOC emissions of
25 tons or more per year.

Kraft pulp mills are facilities that use
an alkaline sulfide solution containing
sodium hydroxide and sodium sulfide
for a cooking liquor in the wood pulping
process. Maryland’s regulation includes
definitions for pulping processes and
emissions streams, including definitions
for: brown stock washers, black liquor,
clean condensates, combusted,
condensate, condensate steam stripper,
digester, digester blow tank system,
evaporator, foul condensates, knotters,
recovery boiler and smelt dissolving
tank. The VOC emissions emanate from
the pulp, cooking liquors, condensates
and non-condensable gases. The VOC
emission sources at the facility include
the digesters, washers, screen rooms,
storage tanks, sewer vents, bleach
rooms, black liquor oxidizer, recovery
boilers and paper machines.

Requirements to control VOC
emissions are as follows. Condensates
from the digester blow tank system and
evaporators are to be treated in a
condensate steam stripper or other
control system with a 90 percent control
efficiency. Condensates from the steam
stripper and non-condensable exhaust
gases from the digester blow tank
system and evaporator shall be collected
and combusted in the boiler. Wash
water for the brown stock washers and
smelt dissolving tanks must use either
fresh or clean water and/or clean
condensates. A black liquor oxidation
unit is required on the recovery boiler
and at least 50 percent of the flue gas
generated annually from the recovery
boiler must be treated with a dry bottom
precipitator with a salt cake mix tank.
Fugitive VOC emissions from other
miscellaneous processes at the
installation will be controlled by
processing pulp from the brown stock
washers using clean condensates and
fresh/clean wash water.

Annual tests are required to
demonstrate the VOC removal efficiency
of the condensate steam stripper using
EPA Test Method 25D found in 40 CFR
part 60. Other EPA approved VOC test
methods 25, 25A or 25B shall be used
to test other VOC emission streams.
Installations are required to submit a
test protocol to MDE for approval. Test
results must be submitted to MDE
within 60 days and retained for at least
5 years.

EPA Evaluation

EPA has not issued a CTG on RACT
for VOC emissions generated from kraft
pulp mills. Maryland’s regulation

includes control requirements to reduce
VOC emissions from specific processes
including the digester blow tank system
and brown stock washers, which
requires the installation and use of a
condensate steam stripper to remove
and destroy condensates with a control
efficiency of 90 percent. The VOC
emissions from other processes at the
facility will be controlled by requiring
the use of only clean wash water which
will reduce fugitive emissions
throughout the entire facility. Other
VOC emission streams, including
noncondensable gases not stripped in
the steam stripper, are collected and
vented to the facilities combustion
boilers for destruction. Maryland’s
regulation results in an estimated 50
percent reduction in VOC emissions
from several process points throughout
the facility. EPA believes the VOC
control requirements of COMAR
26.11.14.06 are reasonable and
constitute and acceptable level of RACT
for kraft pulp mill facilities. The
regulation also contains adequate
methods for determining compliance
including EPA recommended test
methods and record keeping
requirements.

EPA’s review of this material
indicates Maryland’s regulations for the
control of VOC emissions at aerospace
coating operations and kraft pulp mills
define an appropriate level of RACT,
meet the requirements of sections 182
and 184 of the Clean Air Act and
strengthen the Maryland SIP. EPA
proposing to approve the Maryland SIP
revisions for aerospace coating
operations and kraft pulp mills, which
were submitted on July 2, 2001.

III. Proposed Action

EPA is proposing to approve revisions
submitted by the State of Maryland on
July 2, 2001 pertaining to RACT
requirements to reduce VOC from
aerospace coating operations (COMAR
26.11.19.13-1) and kraft pulp mills
(COMAR 26.11.14.01, .02 and .06). EPA
is soliciting public comments on the
issues discussed in this document or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA Regional office
listed in the ADDRESSES section of this
document. This revision is being
proposed under a procedure called
parallel processing, whereby EPA
proposes rulemaking action
concurrently with the state’s procedures
for amending its regulations. If the
proposed revision is substantially
changed, EPA will evaluate those

changes and may publish another notice
of proposed rulemaking. If no
substantial changes are made, EPA will
publish a Final Rulemaking Notice on
the revisions. The final rulemaking
action by EPA will occur only after the
SIP revision has been adopted by
Maryland and submitted formally to
EPA for incorporation into the SIP.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
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they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This proposed rule to approve
RACT requirements to reduce VOC from
aerospace coating operations and kraft
pulp mills does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons, Ozone,
Reporting and record-keeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: August 17, 2001.
Donald S. Welsh,
Regional Administrator, Region III.
[FR Doc. 01-21435 Filed 8—23-01; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA041-4151; FRL-7042-8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Reasonably Available
Control Technology Requirements for
Volatile Organic Compounds and
Nitrogen Oxides in the Pittsburgh-
Beaver Valley Area

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing to remove
the limited status of its approval of the
Commonwealth of Pennsylvania State
Implementation Plan (SIP) revision that
requires all major sources of volatile
organic compounds (VOC) and nitrogen
oxides (NOx) to implement reasonably
available control technology (RACT) as
it applies in the Pittsburgh-Beaver
Valley ozone nonattainment area (the
Pittsburgh area). EPA is proposing to
convert its limited approval of
Pennsylvania’s VOC and NOx RACT
regulations to full approval because EPA
has approved or is currently conducting
rulemaking to approve all of the case-
by-case RACT determinations submitted
by Pennsylvania for the affected sources
located in the Pittsburgh area. The
intended effect of this action is to
remove the limited nature of EPA’s
approval of Pennsylvania’s VOC and
NOx RACT regulations as they apply in
the Pittsburgh area.

DATES: Written comments must be
received on or before September 24,
2001.

ADDRESSES: Written comments should
be mailed to Marcia L. Spink, Associate
Director, Office of Air Programs,
Mailcode 3AP20, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103, and
the Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.
FOR FURTHER INFORMATION CONTACT:
Marcia L. Spink, (215) 814-2104, at the
EPA Region III address above, or by e-
mail at spink.marcia@epa.gov. Please
note that while questions may be posed
via telephone and e-mail, formal
comments must be submitted, in
writing, as indicated in the ADDRESSES
section of this document.

SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to sections 182(b)(2) and
182(f) of the Clean Air Act (CAA), the
Commonwealth of Pennsylvania (the
Commonwealth or Pennsylvania) is
required to establish and implement
RACT for all major VOC and NOx
sources. State implementation plan
revisions imposing reasonably available
control technology (RACT) for three
classes of VOC sources are required

under section 182(b)(2). The categories
are all sources covered by a Control
Technique Guideline (CTG) document
issued between November 15, 1990 and
the date of attainment; all sources
covered by a CTG issued prior to
November 15, 1990; and all other major
non-CTG sources. Section 182(f)
provides that the planning requirements
applicable to major stationary sources of
VOC in other provisions in part D,
subpart 2 (including section 182) apply
to major stationary sources of NOx.

The Pennsylvania SIP already
includes approved RACT regulations for
sources and source categories of VOCs
covered by the pre-1990 and post-1990
CTGs. Regulations requiring RACT for
all major non-CTG sources of VOC and
all major sources of NOx were to be
submitted to EPA as SIP revisions by
November 15, 1992 and compliance
required by May of 1995. On February
4, 1994, PADEP submitted a revision to
its SIP consisting of 25 Pa Code
Chapters 129.91 through 129.95 to
require major sources of NOx and
additional major sources of VOC
emissions (not covered by a CTG) to
implement RACT (non-CTG RACT
rules). The February 4, 1994 submittal
was amended on May 3, 1994 to correct
and clarify certain presumptive NOx
RACT requirements under Chapter
129.93. As described in more detail
below, EPA granted conditional limited
approval of the Commonwealth’s VOC
and NOx RACT regulations on March
23,1998 (63 FR 13789), and removed
the conditional aspect of the approval
on May 3, 2001 (66 FR 22123).

Under section 184 of the CAA, RACT
as specified in sections 182(b)(2) and
182(f)) applies throughout the ozone
transport region (OTR). The entire
Commonwealth is located within the
OTR. Therefore, RACT is applicable
statewide in Pennsylvania. The major
source size generally is determined by
the classification of the area in which
the source is located. However, for areas
located in the OTR, the major source
size for stationary sources of VOC is 50
tons per year (tpy) unless the area’s
classification prescribes a lower major
source threshold. In the Pittsburgh area,
which is classified as moderate, a major
source of VOC is defined as one having
the potential to emit 50 tpy or more, and
a major source of NOx is defined as one
having the potential to emit 100 tpy or
more. In the Pittsburgh area,
Pennsylvania’s RACT regulations
require non-CTG sources that have the
potential to emit 50 tpy or more of VOC
and sources which have the potential to
emit 100 tpy or more of NOx comply
with RACT. The regulations contain
technology-based or operational
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“presumptive RACT emission
limitations” for certain major NOx
sources. For other major NOx sources,
and all major non-CTG VOC sources
(not otherwise already subject to RACT
under the Pennsylvania SIP), the
regulations contain a “generic” RACT
provision. A generic RACT regulation is
one that does not, itself, specifically
define RACT for a source or source
categories but instead allows for case-
by-case RACT determinations. The
generic provisions of Pennsylvania’s
regulations allow for PADEP to make
case-by-case RACT determinations that
are then to be submitted to EPA as
revisions to the Pennsylvania SIP.

On March 23, 1998, EPA granted
conditional limited approval to the
Commonwealth’s generic VOC and NOx
RACT regulations (63 FR 13789). In that
action, EPA stated that the conditions of
its approval would be satisfied once the
Commonwealth either (1) certifies that it
has submitted case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known to
PADEP; or (2) demonstrates that the
emissions from any remaining subject
sources represent a de minimis level of
emissions as defined in the March 23,
1998 rulemaking.

On April 22, 1999, PADEP made the
required submittal to EPA, certifying
that it had met the terms and conditions
imposed by EPA in the conditional
limited approval by submitting 485
case-by-case VOC/ NOx RACT
determinations as SIP revisions and
making the demonstration described as
condition 2, above. On May 3, 2001 (66
FR 22123), EPA published a rulemaking
determining that Pennsylvania had
satisfied the conditions imposed in its
conditional limited approval. Thus, in
that rulemaking, EPA removed the
conditional status of its approval of the
Commonwealth’s generic VOC and NOx
RACT regulations on a statewide basis.
The final rule removing the conditional
status of Pennsylvania’s VOC and NOx
RACT regulations became effective on
June 18, 2001. As of that time,
Pennsylvania’s generic VOC and NOx
RACT regulations retained a limited
approval status.

EPA’s review of PADEP’s and the
Allegheny County Health Departments’s
stationary source inventories for the
Pittsburgh area indicates that there are
no known major sources of NOx and/or
VOC for which the PADEP has failed to
submit a case-by-case RACT
determination as required by its generic
RACT regulations.

It should be noted that the
Commonwealth has adopted and is
implementing additional “post RACT
requirements” to reduce seasonal NOx

emissions in the form of a NOx cap and
trade regulation, 25 Pa Code Chapters
121 and 123, based upon a model rule
developed by the States in the OTR.
That rule’s compliance date is May
1999. That regulation was approved as
SIP revision on June 6, 2000 (65 FR
35842). This SIP-approved regulation is
more stringent than the case-by-case
RACT determinations submitted by
Pennsylvania for the affected sources in
that it requires more total reductions in
NOx emissions from that group of
sources than does their combined case-
by-case RACT submittals. Pennsylvania
has also adopted regulations to satisfy
Phase I of the NOx SIP call and
submitted those regulations to EPA for
SIP approval. Pennsylvania’s SIP
revision to address the requirements of
the NOx SIP Call Phase I consists of the
adoption of Chapter 145—Interstate
Pollution Transport Reduction and
amendments to Chapter 123—Standards
for Contaminants. On May 29, 2001 (66
FR 29064), EPA proposed approval of
the Commonwealth’s NOx SIP call rule
SIP submittal. On August 10, 2001, EPA
signed its final rule approving the
Commonwealth’s NOx SIP call rule SIP
submittal and expects it to be published
in the Federal Register in the near
future. Subsequent Federal approval of
a case-by-case RACT determination for
a major source of NOx in no way
relieves that source from any applicable,
and previously SIP-approved,
requirements found in 25 PA Code
Chapters 121, 123 and 145.

II. EPA’s Action

As EPA stated in its May 3, 2001 final
rule (66 FR 22123), conversion from
limited to full approval would occur
when EPA has approved the case-by-
case RACT determinations submitted by
PADEP to satisfy the condition imposed
by EPA in its March 23, 1998 (63 FR
13789) final rule. EPA has approved or
is currently conducting rulemaking to
approve all of the case-by-case RACT
determinations submitted by PADEP to
satisfy the condition imposed in EPA’s
March 23, 1998 (63 FR 13789) final rule
for affected major sources of NOx and/
or VOC sources located in Allegheny,
Armstrong, Beaver, Butler, Fayette,
Washington, and Westmoreland
Counties, the seven counties that
comprise the Pittsburgh area.

Proposed Action

EPA is proposing to convert its
limited approval of Pennsylvania’s
generic VOC and NOx RACT
regulations, 25 Pa Code Chapter 129.91
through 129.95, to full approval as they
apply in the seven-county Pittsburgh-
Beaver Valley ozone nonattainment

area. EPA has approved or is currently
conducting rulemaking to approve all of
the case-by-case RACT determinations
submitted by PADEP to satisfy the
condition imposed in EPA’s March 23,
1998 (63 FR 13789) final rule for
affected major sources of NOx and/or
VOC sources located in Allegheny,
Armstrong, Beaver, Butler, Fayette,
Washington, and Westmoreland
Counties, the seven counties that
comprise the Pittsburgh area. Final
action converting the limited approval
to full approval shall occur once EPA
has completed rulemaking to approve
either (1) the case-by-case RACT
proposals for all sources subject to the
RACT requirements currently known in
the Pittsburgh-Beaver area; or (2) for a
sufficient number of sources such that
the emissions from any remaining
subject sources represent a de minimis
level of emissions as defined in the
March 23, 1998 rulemaking (63 FR
13789).

III. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This proposed rule
also does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
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on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. In reviewing
SIP submissions, EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a SIP submission for failure
to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings,” issued under the executive
order. This proposed rule regarding
Pennsylvania’s generic VOC and NOx
RACT regulations as they apply in the
Pittsburgh area does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Nitrogen dioxide, Ozone.

Authority: 42 U.S.C. 7401 et seq.

Dated: August 17, 2001.
W.C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 01-21431 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4136b; FRL-7035-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC RACT
Determinations for Nine Sources in the
Pittsburgh-Beaver Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Pennsylvania for the
purpose of establishing and requiring
reasonably available control technology
(RACT) for nine major sources of
volatile organic compounds (VOC).
These sources are located in the
Pittsburgh-Beaver Valley ozone
nonattainment area. In the Final Rules
section of this Federal Register, EPA is
approving the Commonwealth’s SIP
revisions as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. The rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if adverse comment is
received for a specific source or subset
of sources covered by an amendment,
section or paragraph of this rule, only
that amendment, section, or paragraph
for that source or subset of sources will
be withdrawn.

DATES: Comments must be received in
writing by September 24, 2001.

ADDRESSES: Written comments should
be addressed to David L. Arnold, Chief,
Air Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,

Philadelphia, Pennsylvania 19103;
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto at (215) 814-2182, the EPA
Region III address above or by e-mail at
quinto.rose@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the ‘“Rules and Regulations”
section of this Federal Register
publication.

Dated: August 09, 2001.
Thomas C. Voltaggio,
Deputy Regional Administrator, Region III.
[FR Doc. 01-21424 Filed 8—24-01; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4133b; FRL-7037-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC and NOx RACT
Determinations for Ten Individual
Sources in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Pennsylvania for the
purpose of establishing and requiring
reasonably available control technology
(RACT) for ten major sources of volatile
organic compounds (VOC) and nitrogen
oxides (NOx). These sources are located
in the Pittsburgh-Beaver Valley ozone
nonattainment area. In the Final Rules
section of this Federal Register, EPA is
approving the Commonwealth’s SIP
revisions as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. The rationale for the
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approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if adverse comment is
received for a specific source or subset
of sources covered by an amendment,
section or paragraph of this rule, only
that amendment, section, or paragraph
for that source or subset of sources will
be withdrawn.

DATES: Comments must be received in
writing by September 24, 2001.
ADDRESSES: Written comments should
be addressed to David L. Arnold, Chief,
Air Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103;
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Janice Lewis at (215) 814-2185 or Betty
Harris at (215) 814-2168, the EPA
Region IIT address above or by e-mail at
lewis.janice@epa.gov or
harris.betty@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication.

Dated: August 10, 2001.
Judith Katz,
Acting Regional Administrator, Region III.
[FR Doc. 01-21428 Filed 8-23—01; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4144b; FRL-7041-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; VOC and NOx RACT
Determinations for Ten Individual
Sources in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Pennsylvania for the
purpose of establishing and requiring
reasonably available control technology
(RACT) for ten major sources of volatile
organic compounds (VOC) and/or
nitrogen oxides (NOx). These sources
are located in the Pittsburgh-Beaver
Valley ozone nonattainment area. In the
Final Rules section of this Federal
Register, EPA is approving the
Commonwealth’s SIP revisions as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. The
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
this action, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time. Please note
that if adverse comment is received for
a specific source or subset of sources
covered by an amendment, section or
paragraph of this rule, only that
amendment, section, or paragraph for
that source or subset of sources will be
withdrawn.

DATES: Comments must be received in
writing by September 24, 2001.
ADDRESSES: Written comments should
be addressed to David L. Arnold, Chief,
Air Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region IIT, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,

U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103;
Allegheny County Health Department,
Bureau of Environmental Quality,
Division of Air Quality, 301 39th Street,
Pittsburgh, Pennsylvania 15201 and the
Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Janice Lewis at (215) 814-2185 or Betty
Harris at (215) 814-2168, the EPA
Region IIT address above or by e-mail at
lewis.janice@epa.gov or
harris.betty@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the ‘“Rules and Regulations”
section of this Federal Register
publication.

Dated: August 15, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.
[FR Doc. 01-21426 Filed 8—23-01; 8:45 am)|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA-4146b; FRL—7040-7]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; NOx RACT
Determination for Koppel Steel
Corporation in the Pittsburgh-Beaver
Valley Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Commonwealth of
Pennsylvania’s State Implementation
Plan (SIP). The revision was submitted
by the Pennsylvania Department of
Environmental Protection (PADEP) to
establish and require reasonably
available control technology (RACT) for
the Koppel Steel Corporation’s
Ambridge Plant, a major source of
nitrogen oxides (NOx) located in the
Pittsburgh-Beaver Valley ozone
nonattainment area (the Pittsburgh
area). In the Final Rules section of this
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Federal Register, EPA is approving the
Commonwealth’s SIP revision as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. The
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
this action, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments must be received in
writing by September 24, 2001.

ADDRESSES: Written comments should
be addressed to David L. Arnold, Chief,
Air Quality Planning and Information
Services Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the documents relevant to this
action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
the Pennsylvania Department of
Environmental Resources Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Michael Ioff at (215) 814-2166, the EPA
Region III address above or by e-mail at
ioff. mike@epa.gov. Please note that
while questions may be posed via
telephone and e-mail, formal comments
must be submitted, in writing, as
indicated in the ADDRESSES section of
this document.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the ‘“Rules and Regulations”
section of this Federal Register
publication.

Dated: August 15, 2001.
Thomas C. Voltaggio,
Acting Regional Administrator, Region III.
[FR Doc. 01-21430 Filed 8-23-01; 8:45 am]|
BILLING CODE 6560-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 62

[CTO67-7224; A—1-FRL-7043-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Connecticut; Revisions to State Plan
for Municipal Waste Combustors and
Incorporation of Regulation Into State
Implementation Plan for Ozone

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve revisions to Connecticut’s State
Plan for Municipal Waste Combustors
(MWC) submitted by the Connecticut
Department of Environmental Protection
on November 28, 2000 and June 4, 2001.
The MWC State Plan implements and
enforces provisions at least as protective
as the EPA’s Emission Guidelines (EGs)
applicable to existing MWC units with
capacity to combust more than 250 tons
per day of municipal solid waste.
Further, the EPA is proposing to
approve a State Implementation Plan
(SIP) revision submitted by the State of
Connecticut on June 4, 2001. This is a
SIP-strengthening revision that
incorporates the nitrogen oxide limits
and related regulatory provisions of
Connecticut’s adopted Regulation
Section 22a—174-38 Municipal Waste
Combustors into the SIP to further
reduce emissions of nitrogen oxides
(NOx) from MWC units. These actions
are being taken under the Clean Air Act.

DATES: Written comments must be
received on or before September 24,
2001.

ADDRESSES: Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning Unit, Office of
Ecosystem Protection (mail code CAQ),
U.S. Environmental Protection Agency,
EPA New England, One Congress Street,
Suite 1100, Boston, MA 02114—-2023.
Copies of the State submittal and the
EPA’s technical support document are
available for public inspection during
normal business hours, by appointment
at the Office of Ecosystem Protection,
U.S. Environmental Protection Agency,
EPA New England, One Congress Street,
11th floor, Boston, MA and the Bureau
of Air Management, Department of
Environmental Protection, State Office
Building, 79 Elm Street, Hartford, CT
06106-1630.

FOR FURTHER INFORMATION CONTACT:

Daniel Brown at (617) 918-1532 or
brown.dan@epa.gov.

SUPPLEMENTARY INFORMATION: In the
following text the terms “we,” “us,” or
“our” mean the EPA. This notice is
organized according to the following

Table of Contents.

1. What Revisions to the MWC State Plan and
Ozone State Implementation Plan Did
Connecticut Submit to EPA?

A. Connecticut’s November 28, 2000
Submittal.

1. Definitions

2. Emission Limits

B. Connecticut’s June 4, 2001 Submittal.

II. Why Did Connecticut Submit Revisions to
the MWC State Plan and SIP?

III. What Action is the EPA Taking Today?

IV. What are the Administrative
Requirements?

1. What Revisions to the MWC State
Plan and Ozone State Implementation
Plan Did Connecticut Submit to EPA?

A. Connecticut’s November 28, 2000
Submittal

On November 28, 2000, the
Connecticut Department of
Environmental Protection (CT DEP)
submitted a revision to its State Plan to
implement the Municipal Waste
Combustor Emission Guidelines and
New Source Performance Standards.
The November submittal consisted of
the revised Connecticut regulation 22a—
174-38 (Section 38) which CT DEP
adopted and which became effective on
October 26, 2000, a statement of changes
made to Section 38, and documentation
of a public hearing.

The changes made to Section 38
included revisions to the definitions,
emission limits and compliance
schedule as discussed below.

1. Definitions

There was a minor revision to the
definition of “NOx emission reduction
credit” or “ERC” in Section 38 (a)(21) to
make this definition consistent with
other CT DEP usage.

2. Emission Limits

Emission limits in Section 38(c) Table
38—1 were revised to add sulfur dioxide
(SO2) limits for mass burn waterwall
combustors for which construction
commenced after December 20, 1989.
The new emission limits are 29 ppmv
SO2 or an 80% reduction by weight or
volume. These emission limits are more
stringent than the federal requirements
for SOz for MWCs constructed after
December 20, 1989 (30 ppmv or 80%
reduction).

Emissions limits in Section 38(c)
Table 38—1 were revised to add
hydrogen chloride (HCl) emission limits
for mass burn waterwall combustors for
which construction commenced after
December 20, 1989. The HCI emission
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limits are 25 ppmv or a 95 percent
reduction by weight or volume. These
emission limits are equivalent to the
federal requirements for HCl for MWCs
constructed after December 20, 1989.

Emissions limits in Section 38(c)
Table 38—3 were revised to add NOx
emission limits for mass burn waterwall
combustors for which construction
commenced after December 20, 1989
and on or before September 20, 1994.
The NOx emission limits are 180 ppmv,
which conforms with the federal
requirements for NOx for mass burn
waterwall MWCs constructed after
December 20, 1989.

B. Connecticut’s June 4, 2001 Submittal

On June 4, 2001, the CT DEP
submitted a request for parallel
processing of proposed revisions to its
State Implementation Plan for Ozone
(SIP). Under the parallel processing
procedure, we work closely with the CT
DEP while it is developing its revision
to its SIP. The State submits a copy of
the proposed SIP revision to us
concurrent with its public hearing. We
review this proposed state action, and
prepare a notice of proposed rulemaking
to be published in the Federal Register.
Thus, we provide for concurrent public
comment periods on both the state
action and Federal action. After the CT
DEP submits the formal MWC Plan and
SIP revision request (including a final
state rule and response to all public
comments raised during the State’s
public participation process), we will
prepare a final rulemaking notice. If the
CT DEP’s formal SIP submittal contains
changes which occur after the EPA’s

notice of proposed rulemaking, such
changes must be described in our final
rulemaking action. If the changes are
significant, then we must decide
whether it is appropriate to re-propose
the state’s action.

The June 4, 2001, request for parallel
processing consisted of the revised
Connecticut regulation 22a—-174-38
(Section 38) which Connecticut adopted
and which became effective on October
26, 2000, a request that the adopted
Section 38 be incorporated into the SIP
to further reduce NOx emissions from
MWC units, and a calculation of the
additional NOx reductions anticipated.

The revised Section 38 included
additional NOx emission limits and
compliance schedules that were
previously adopted in the state
regulation but were never submitted to
the EPA for approval. Specifically,
emission limits in Section 38(c) were
revised by adding a new ‘“Table 38—3a
Additional Nitrogen Oxide Emission
Limits.” Table 38—3a adds more
stringent NOx limits that MWGC owners
and operators must comply with by May
1, 2003. These “Phase II” NOx limits are
more stringent than the federal
requirements for NOx for MWC units
and are included in Table 1 along with
the existing Phase I limits for
comparison. In addition to the Phase II
NOx emission limits, the compliance
schedule in Section 38(m) is revised to
add a deadline of May 1, 2003, by which
time MWC owners and operators must
meet the new Phase II NOx emission
limits.

The Phase II NOx emission limits and
compliance schedule were adopted into

Section 38, which became effective on
October 26, 2000. However, the
regulatory text was not submitted to the
EPA with the November 28, 2000 SIP
revision and CT DEP did not request
this revision be made to MWC State
Plan at that time. In its June 4, 2001 SIP
submittal, CT DEP is now requesting
that we approve these more stringent
NOx limits and compliance schedule
into the MWC State Plan.

In addition, CT DEP requested that
the NOx limits and related regulatory
provisions in its adopted Section 38 be
incorporated into the SIP since the state
will achieve further NOx emission
reductions from MWGC units. The SIP
submittal presented an analysis of the
additional NOx reductions expected
from the Phase II NOx limits.
Connecticut DEP projected annual heat
input for MWC units based on a
projected utilization rate of 90 percent
of the maximum rated capacity of the
affected MWC units. The statewide NOx
reductions achieved by the Phase II NOx
limits were then calculated relative to
reductions already achieved by
Connecticut’s NOx Rule that requires
reasonably available control technology
(RACT) to be applied to major sources
of NOx. The reductions achieved by
NOx RACT have already been included
in the SIP and, therefore, only Phase II
reductions beyond NOx RACT
reductions are creditable as additional
NOx reductions. The Phase II limits are
expected to achieve a creditable NOx
reduction of 592 tons per year, 248 tons
per ozone season, and 1.62 tons per
summer day.

TABLE 1.—EXISTING “PHASE I” NOx EMISSION LIMITS AND ADDITIONAL “PHASE [I"” NOx EMISSION LIMITS IN
CONNECTICUT REG. SEC. 22A-174—-38 TABLE 38—3 AND TABLE 38-3A

NOx emission limit
1
Municipal waste combustor yTechnology (ppmv)
Phase | Phase I
Mass BUrN REfraCtOry COMDUSEIOE ........ueiiiiiieiiiite ettt e ettt ettt e sttt e e ettt e e s be e e e e abe e e esbeeesanbeeeaabeeeaasbeeeabbeaesnsseeesnnseeessnneaanes 185 177
Mass Burn Waterwall Combustor for which construction commenced on or before December 20, 19892 .................. 205 200
Mass Burn Waterwall Combustor for which construction commenced after December 20, 19893, and on or before
Y=Y o1 (= 0] o= 2 T L SRR 180 177
Mass Burn Waterwall Combustor for which construction commenced after September 20, 1994:
For one-year period following initial PerformManCe tESt ........uiiiuiri i e e naaee s 180 177
For period of time subsequent to one-year period above .... 150 150
Processed-Municipal Solid Waste Combustor ..........cccccceevinnnn. 220 146
Reciprocating Grate Waste Tire Fired INCINEIator/BOIEI ..........coiuiiiiiiiieiie ettt e siaee e 79 N/A

1 Corrected to seven percent oxygen, dry basis, or equivalent percentage carbon dioxide as specified In CT Sec. 22a—-174-38.
2The Phase Il Limits apply to combustors for which construction commenced on or before December 31, 1985.
3The Phase Il Limits apply to combustors for which construction commenced after December 31, 1985.

II. Why Did Connecticut Submit
Revisions to the MWC State Plan and
SIP?

The CT DEP submitted attainment
demonstrations for both the Southwest

Connecticut nonattainment area and the
Greater Connecticut nonattainment area
on September 16, 1998. The EPA
published proposed rulemaking
regarding CT DEP’s attainment

demonstration for the Southwest
Connecticut nonattainment area on
December 16, 1999 (64 FR 70348). The
proposal indicated that the attainment
analysis for Southwest Connecticut did
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not prove attainment by 2007.
Specifically, the EPA calculated a 5 ppb
shortfall between the future year
modeled ozone values and the ozone
standard. Based on this shortfall, we
proposed conditional approval of the
attainment demonstration and
developed additional emission
reduction targets of 3.8 percent VOC
and 0.3 percent NOx reductions from
the 1990 baseline as one of the
conditions for approval. These
additional emission reductions needed
for attainment are referred to as the
“shortfall.”

In response to the EPA’s conditional
approval of the attainment
demonstration, CT DEP submitted a SIP
revision concerning addenda to the
ozone attainment demonstrations for
Greater Connecticut and Southwest
Connecticut on February 8, 2000. The
February submittal committed to adopt
additional NOx emission limits
applicable to MWC units and to submit
these regulations to the EPA by
December 31, 2000.

On November 28, 2000 CT DEP
submitted a revision to the MWC Plan.
The revision included revised
Connecticut regulation 22a—174-38
which Connecticut adopted and which
became effective on October 26, 2000.
The revised regulation established more
stringent ‘“Phase II”" NOx limits for
MWC units which MWC owners and
operators must comply with no later
than May 1, 2003. However, at that time,
Connecticut did not request that the
Phase II NOx limits be incorporated into
the MWC Plan and the provisions
related to the Phase II standards were
struck out of the regulatory text
submitted to us.

On June 4, 2001, Connecticut
submitted a revision to the MWC Plan
and the SIP formally requesting that
EPA incorporate the state adopted MWC
regulations, including the Phase II NOx
limits, into the MWC Plan and the SIP.
The Phase I NOx standards further
reduce emissions of NOx from MWC
units and partially addresses the
shortfall of additional VOC and NOx
emission reductions needed for
attainment of the ozone standard in
Southwest Connecticut.

Connecticut’s original MWC Plan was
developed for implementing the MWC
emission guidelines and was submitted
to the EPA on October 12, 1999. On
December 19, 1995, according to
sections 111 and 129 of the Clean Air
Act (Act), the EPA issued new source
performance standards (NSPS)
applicable to new MWCs and emissions
guidelines (EG) applicable to existing
MWCGCs. The NSPS and EG are codified
at 40 CFR Part 60, Subparts Eb and Cb,

respectively. See 60 FR 65387. Subparts
Cb and Eb regulate the following:
particulate matter, opacity, sulfur
dioxide, hydrogen chloride, oxides of
nitrogen, carbon monoxide, lead,
cadmium, mercury, and dioxin and
dibenzofurans. Subparts Eb and Cb
apply only to MWC units with
individual capacity to combust more
than 250 tons/day of municipal solid
waste (large MWC units).

Connecticut’s October 1999 plan
contained state regulation Sec. 22a—
174—-38 for MWC units (Section 38).
Section 38 included “Phase I’ NOx
emission limits (see Table 1) and a NOx
emission trading program. The
regulation also included emission limits
for particulate matter, cadmium, lead,
mercury, sulfur dioxide, hydrogen
chloride, dioxin/furan and opacity. The
EPA approved the plan and Section 38
by a direct final rule on April 20, 2000
(65 FR 21354). Please refer to that notice
for more information.

III. What Action Is the EPA Taking
Today?

We are proposing to approve the
revisions to the MWC Plan and SIP
which were submitted by CT DEP on
November 28, 2000 and June 4, 2001.
Our review of Connecticut’s November
28, 2000 and June 4, 2001 submittals
indicates that the revisions to the MWC
Plan are at least as protective as the
emission guidelines applicable to
existing MWC units with capacity to
combust more than 250 tons per day of
municipal solid waste. Connecticut’s
MWC Plan, as approved by EPA, covers
only large, existing MWC units. Small
and new units are not subject to the
requirements of 40 CFR part 60, subpart
Cb and are not subject to this approval
of the MWC Plan under sections 111(d)
and 129 of the Act. Connecticut’s
additional mercury emission limits of
0.028 mg/dscm or 85 percent reduction
by weight are not proposed as part of
the MWC Plan, and will not be federally
enforceable. Connecticut’s shutdown
provisions for mass burn refractory
units are also not proposed for inclusion
in the MWC Plan.

We are proposing to approve the NOx
emission limits and related regulatory
provisions of Connecticut’s MWC rule
sec. 22a—174-38 into Connecticut’s
ozone SIP. We are proposing approval of
this SIP-strengthening revision under
section 110 of the Act.

Connecticut DEP has demonstrated its
legal authority to adopt emission
standards and compliance schedules
applicable to the designated facilities;
enforce applicable laws, regulations,
standards and compliance schedules;
seek injunctive relief; obtain

information necessary to determine
compliance; require record keeping;
conduct inspections and tests; require
the use of monitors; require emission
reports of owners and operators; and
make emission data publicly available.

The November 28, 2000 submittal also
included documentation of adequate
public notice and public hearing. As
indicated above, the June 4, 2001
submittal requested parallel processing
to facilitate expeditious approval into
the SIP by October 2001. Connecticut
DEP issued a public hearing notice on
June 1, 2001 and held a public hearing
on July 10, 2001 and is preparing a final
SIP revision concurrent with our
proposed approval.

We are soliciting public comments on
the revisions discussed in this notice or
on other relevant matters. These
comments will be considered before we
take final action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to the EPA New England
office listed in the ADDRESSES section of
this action.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
implementation plan. Each request for
revision to the State implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

IV. What Are the Administrative
Requirements?

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
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Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

List of Subjects

40 CFR Part 52

Air pollution control,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements.

40 CFR Part 62

Administrative practice and
Procedures, Air pollution control,
Intergovernmental relations, Reporting
and recordkeeping requirements, Waste
treatment and disposal.

Authority: 42 U.S.C. 7401 et seq.

Dated: August 15, 2001.
Robert W. Varney,
Regional Administrator, EPA New England.
[FR Doc. 01-21442 Filed 8-23-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 140
[FRL-7043-1]

Extension of Comment Period for
Proposed Rule To Establish a No
Discharge Zone (NDZ) for State Waters
Within the Boundaries of the Florida
Keys National Marine Sanctuary
(FKNMS)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: EPA is proposing to establish
a NDZ for State Waters within the
boundaries of the FKNMS pursuant to
section 312(f)(4)(A) of the Clean Water
Act. This proposed rule was published
in the Federal Register on July 26, 2001
(66 FR 38967—-38969). In response to
concerns from the boating community,
the comment period for this action will
be extended for an additional 60 days,
from August 27, 2001, to October 26,
2001.

DATES: Comments must now be
submitted to EPA on or before October
26, 2001.

ADDRESSES: Written comments or
requests for information may be
submitted to Wesley B. Crum, Chief,
Coastal Section, EPA Region 4, 61
Forsyth Street, Atlanta, Georgia 30303—
8960.

FOR FURTHER INFORMATION CONTACT:
Wesley B. Crum at (404) 562-9352.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 01-21445 Filed 8—23—-01; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 416, 482, and 485
[CMS—-3070-CN]

RIN 0938—-AK95

Medicare and Medicaid Programs;

Hospital Conditions of Participation:
Anesthesia Services

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correction notice.

SUMMARY: This document corrects a
technical error that appeared in the
proposed rule published in the Federal
Register on July 5, 2001 entitled,
“Medicare and Medicaid Programs;
Hospital Conditions of Participation:
Anesthesia Services.”

DATE: This correction is made on August
24, 2001.

FOR FURTHER INFORMATION CONTACT:
Stephanie Dyson, RN (410) 786—9226;
Jeannie Miller, RN (410) 786—3164.
SUPPLEMENTARY INFORMATION:

Background

In the July 5, 2001 proposed rule
entitled, “Hospital Conditions of
Participation: Anesthesia Services,”
there was a technical error in the
preamble.

In the first sentence of the ADDRESSES
section, we listed an incorrect zip code
for the mailing address for submission
of written comments on the proposed
regulation. We are correcting the zip
code for the comments from 21207—
8013 to 21244-8013. The complete
address for written, mailed comments
is: Health Care Financing
Administration, Department of Health
and Human Services, Attention: HCFA—
3070-P, P.O. Box 8013, Baltimore, MD
21244-8013.

Correction of Errors

In FR Doc. 01-16964 of July 5, 2001
(66 FR 35395), we are making the
following correction:

Corrections to Preamble

In the first sentence of the ADDRESSES
section (page 35395), we are correcting
the zip code for mailed comments from
21207-8013 to 21244-8013.

(Catalog of Federal Domestic Assistance

Program No. 93.778, Medical Assistance
Program)

(Catalog of Federal Domestic Assistance

Program No. 93.733, Medicare—Hospital
Insurance; and Program No.
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93.744, Medicare—Supplementary Medical
Insurance Program)

Dated: August 21, 2001.
Brian P. Burns,

Deputy Assistant Secretary of Information
Resources Management.

[FR Doc. 01-21574 Filed 8-23-01; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-1862; MM Docket No. 01-179, RM—
10199; MM Docket No. 01-180, RM-10200;
MM Docket No. 01-181, RM-10201; MM
Docket No. 01-182, RM-10202]

Radio Broadcasting Services; Port St.
Joe, FL; Holdenville, OK; Wapanucka,
OK; and Clarksville, TX

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document proposes four
allotments. The Commission requests
comments on a petition filed by Cecil P.
Staton, proposing the allotment of
Channel 242A at Port St. Joe, Florida, as
the community’s second local aural
transmission service. Channel 242A can
be allotted to Port St. Joe in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 2.1 km (1.3 miles)
southeast of Port St. Joe. The
coordinates for Channel 242A at Port St.
Joe are 29—48-00 North Latitude and
85-17-03 West Longitude. The
Commission requests comment on a
petition filed by Katherine Pyeatt
proposing the allotment of Channel
265A at Holdensville, Oklahoma, as the
community’s first local competing FM
transmission service. Channel 265A can
be allotted to Holdenville in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 10.6 km (6.6 miles)
west of Holdenville. The coordinates for
Channel 265A at Holdenville are 35-04—
53 North Latitude and 96—31-00 West
Longitude.

The Commission further requests
comment on a petition filed by
Katherine Pyeatt proposing the
allotment of Channel 298A at
Wapanucka, Oklahoma, as the
community’s first local aural
transmission service. Channel 298A can
be allotted to Wapanucka in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 2.9 km (1.8 miles) west
of Wapanucka. The coordinates for
Channel 298A at Wapanucka are 34-21-

54 North Latitude and 96-23—47 West
Longitude. The Commission further
requests comment on a petition filed by
Katherine Pyeatt proposing the
allotment of Channel 294A at
Clarksville, Texas, as the community’s
first local competing FM transmission
service. Channel 294A can be allotted to
Clarksville at center city coordinates in
compliance with the Commission’s
minimum distance separation
requirements. The coordinates for
Channel 294A at Clarksville are 33-36—
36 North Latitude and 95—-03—-06 West
Longitude.

DATES: Comments must be filed on or
before September 24, 2001, and reply
comments on or before October 9, 2001.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Cecil P. Staton, 6316 Peake
Road, Macon, GA 31210; and Katherine
Pyeatt, 6655 Aintree Circle, Dallas, TX
75214.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Dupont, Mass Media Bureau
(202) 418-7072.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of

Proposed Rule Making, MM Docket Nos.

01-179, 01-180, 01-181, and 01-182,
adopted July 25, 2001, and released
August 3, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, S.W., Washington, D.C.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
N.W., Washington, D.C. 20036.

The Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
For the reasons discussed in the
preamble, the Federal Communications

Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. §§ 154, 303, 334 and
336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by adding Channel 242A at Port St. Joe.

3. Section 73.202(b), the Table of FM
Allotments under Oklahoma, is
amended by adding Channel 265A at
Holdenville and adding Wapanucka,
Channel 298A.

4. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 294A at Clarksville.
Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21408 Filed 8—23-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 01-1906; MM Docket No. 01-186,
RM-9976]

Radio Broadcasting Services; Honor,
Bear Lake, Ludington & Walhalla, Ml

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Northern Radio of Michigan, Inc.
proposing the substitution of Channel
264C3 for Channel 264A at Honor,
Michigan, and modification of the
license for Station WIAR to specify
operation on Channel 264C3. The
coordinates for Channel 264C3 at Honor
are 44—-37-25 and 86-00-19. To
accommodate the allotment at Honor,
we shall propose the substitution of
Channel 2291A for Channel 261A at
Bear Lake, Michigan, and modification
of the license for Station WSRQ to
specify operation on Channel 291A at
coordinates 44—17-30 and 86—13-30;
substitution of Channel 254A for
Channel 292A at Ludington, Michigan,
and modification of the license for
Station WKLA at coordinates 44—-03-27
and 86—24-58; and substitution of
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Channel 293A for vacant Channel 255A
at Walhalla, Michigan, at coordinates
44-00-18 and 86—08-16. Canadian
concurrence will be requested for the
allotments at Honor, Bear Lake,
Ludington and Walhalla, Michigan. In
accordance with Section 1.420(g) of the
Commission’s Rules, we will not accept
competing expressions of interest for the
use of Channel 264C3 at Honor, or
require petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.
DATES: Comments must be filed on or
before October 1, 2001, and reply
comments on or before October 16,
2001.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

In addition to filing comments with
the FCC, interested parties should serve
the petitioner’s counsel, as follows:
Harry C. Martin, Jennifer Dine Wagner,
Fletcher, Heald & Hildreth, PLC, 1300
North 17th Street, 11th Floor, Arlington,
Virginia 22209.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
01-186, adopted August 1, 2001, and
released August 10, 2001. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 8573800,
facsimile (202) 857—3805.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Michigan, is amended
by removing Channel 264A and adding
Channel 264C3 at Honor, by removing
Channel 261A and adding Channel
291A at Bear Lake, by removing
Channel 292A and adding Channel
254A at Ludington, and by removing
Channel 255A and adding Channel
293A at Walhalla.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21410 Filed 8-23-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 01-1908, MM Docket No. 01187,
RM-10174]

Radio Broadcasting Services; Sabinal,
TX

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Katherine Pyeatt requesting the
allotment of Channel 296 A at Sabinal,
Texas. The coordinates for Channel
296A at Comfort are 29-20-17 and 99—
29-00. There is a site restriction 2.9
kilometers (1.8 miles) northwest of the
community. Mexican concurrence will
be requested for the allotment of
Channel 296 A at Sabinal.

DATES: Comments must be filed on or
before October 1, 2001, and reply
comments on or before October 16,
2001.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Katherine Pyeatt,
6655 Aintree Circle, Dallas, Texas
75214.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of

Proposed Rule Making, MM Docket No.
01-187, adopted August 1, 2001, and
released August 10, 2001. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Information
Center, 445 Twelfth Street, SW,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC. 20036, (202) 857—-3800,
facsimile (202) 857-3805.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Sabinal, Channel 296A.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21411 Filed 8-23-01; 8:45 am]
BILLING CODE 6712-01-U
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 01-1907; MM Docket No. 01-188, RM—
10203; MM Docket No. 01-189, RM-10204;
MM Docket No. 01-190, RM-10210; and MM
Docket No. 01-191, RM-10211]

Radio Broadcasting Services; Evant,
TX; Winnsboro, TX; Comanche, TX;
and Clayton, OK

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes four
allotments. The Commission requests
comment on a petition filed by Charles
Crawford proposing the allotment of
Channel 243A at Evant, Texas, as the
community’s first local aural
transmission service. Channel 243A can
be allotted to Evant in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 0.8 km (0.5 miles) east of
Evant. The coordinates for Channel
243A at Evant are 31-28-56 North
Latitude and 98-09-19 West Longitude.
The Commission requests comment on
a petition filed by Katherine Pyeatt
proposing the allotment of Channel
263A at Winnsboro, Texas, as the
community’s first local competing FM
transmission service. Channel 263A can
be allotted to Winnsboro in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 7.9 km (4.9 miles) east
of Winnsboro. The coordinates for
Channel 263A at Winnsboro are 32—-56—
40 North Latitude and 95-12—-27 West
Longitude.

The Commission further requests
comment on a petition filed by Jeraldine
Anderson proposing the allotment of
Channel 280A at Comanche, Texas, as
the community’s first local competing
FM transmission service. Channel 280A
can be allotted to Comanche at center
city coordinates in compliance with the
Commission’s minimum distance
separation requirements, with no site
restriction. The coordinates for Channel
280A at Comanche are 31-53-50 North
Latitude and 98—36—12 West Longitude.

The Commission requests comment
on a petition filed by Maurice Salsa
proposing the allotment of Channel
232C3 at Clayton, Oklahoma, as the
community’s first local aural
transmission service. Channel 232C3
can be allotted to Clayton at center city
coordinates in compliance with the
Commission’s minimum distance
separation requirements, with no site
restriction. The coordinates for Channel

232C3 at Clayton are 34—35-22 North
Latitude and 95-21-09 West Longitude.

DATES: Comments must be filed on or
before October 1, 2001, and reply
comments on or before October 16,
2001.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his or her counsel, or
consultant, as follows: Charles
Crawford, 4553 Bordeaux Avenue,
Dallas, TX 75205; Katherine Pyeatt,
6655 Aintree Circle, Dallas, TX 75214;
Jeraldine Anderson, 1702 Cypress Drive,
Irving, TX 75061; and Maurice Salsa,
5615 Evergreen Valley Drive, Kingwood,
TX 77345.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Dupont, Mass Media Bureau
(202) 418-7072.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket Nos.
01-188, 01-189, 01-190, and 01-191,
adopted August 1, 2001, and released
August 10, 2001. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

The Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 280A at Comanche,
adding Evant, Channel 243A, and
adding Channel 263A at Winnsboro.

3. Section 73.202(b), the Table of FM
Allotments under Oklahoma, is
amended by adding Clayton, Channel
232C3.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 01-21413 Filed 8-23-01; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

48 CFR Parts 232 and 252
[DFARS Case 2001-D012]

Defense Federal Acquisition
Regulation Supplement; Customary
Progress Payment Rate for Large
Business Concerns

AGENCY: Department of Defense (DoD).
ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
increase the customary uniform progress
payment rate for large business concerns
from 75 percent to 80 percent. The
progress payment rate change will be
applicable only to contract awards made
on or after October 1, 2001, with final
implementation contingent upon the
approval of a DoD budget and outlay
ceiling for Fiscal Year (FY) 2002
sufficient to accommodate the outlay
impact of this proposed change. The
Budget of the United States
Government, FY 2002, submitted by the
President, accommodates the outlay
impact. Contracts awarded before
October 1, 2001, will not be modified to
include the 80 percent rate.
DATES: Comments on the proposed rule
should be submitted to the address
shown below on or before September
24, 2001 to be considered in the
formation of the final rule.
ADDRESSES: Respondents may submit
comments directly on the World Wide
Web at http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@acq.osd.mil. Please cite DFARS
Case 2001-D012 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
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methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Sandra Haberlin,
OUSD (AT&L) DP (DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—0350.
Please cite DFARS Case 2001-D012.

At the end of the comment period,
interested parties may view public
comments on the World Wide Web at
http://emissary.acq.osd.mil/dar/
dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Sandra Haberlin, (703) 602—0289.
SUPPLEMENTARY INFORMATION:

A. Background

Pursuant to Section 8155 of the FY
1994 Defense Appropriations Act
(Public Law 103—-139), DoD reduced the
customary progress payment rate for
large business concerns from 85 percent
to 75 percent, effective for solicitations
issued on or after November 11, 1993.
The rates for small business and small
disadvantaged business concerns (90
percent and 95 percent, respectively)
were not changed.

Despite changes to short term
borrowing rates in subsequent years that
have supported an increase in the
progress payment rate for large business
concerns, DoD has been unable to
accommodate a rate increase within
available funding outlays until FY 2002.
This proposed DFARS change will
conform the DoD customary uniform
progress payment rate for large business
concerns with the progress payment rate
for large business concerns currently
being used by other Executive agencies
under FAR 32.501-1(a). The DoD rate
will be applicable only to new contract
awards made on or after October 1,
2001. Contracts awarded before October
1, 2001, will not be modified to include
the 80 percent rate.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

The proposed rule is not expected to
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the progress payment rates for
small and small disadvantaged business
concerns are unchanged. Therefore, DoD
has not performed an initial regulatory
flexibility analysis. DoD invites
comments from small businesses and
other interested parties. DoD also will
consider comments from small entities
concerning the affected DFARS subparts
in accordance with 5 U.S.C. 610. Such
comments should be submitted
separately and should cite DFARS Case
2001-D012.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 232 and
252

Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR Parts 232 and 252 as follows:

1. The authority citation for 48 CFR
Parts 232 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 232—CONTRACT FINANCING

2. Section 232.501-1 is revised to read
as follows:

232.501-1 Customary progress payment
rates.

(a) The customary progress payment
rates for DoD contracts, including

contracts that contain foreign military
sales (FMS) requirements, are 80
percent for large business concerns, 90
percent for small business concerns, and
95 percent for small disadvantaged
business concerns.

3. Section 232.502—4—-70 is amended
by revising paragraph (b) to read as
follows:

232.502-4-70 Additional clauses.

* * * * *

(b) Use the clause at 252.232—-7004,
DoD Progress Payment Rates, instead of
Alternate I of the clause at FAR 52.232—
16, if the contractor is a small business
or small disadvantaged business
concern.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

4. Section 252.232—7004 is revised to
read as follows:

252.232-7004 DoD Progress Payment
Rates.

As prescribed in 232.502—4-70(b), use
the following clause:

DoD Progress Payment Rates (XXX 2001)

(a) If the contractor is a small business
concern, the Progress Payments clause of this
contract is modified to change each mention
of the progress payment rate and liquidation
rate (excepting paragraph (k), Limitations on
Undefinitized Contract Actions) to 90
percent.

(b) If the contractor is a small
disadvantaged business concern, the Progress
Payments clause of this contract is modified
to change each mention of the progress
payment rate and liquidation rate (excepting
paragraph (k), Limitations on Undefinitized
Contract Actions) to 95 percent.

(End of clause)

[FR Doc. 01-21466 Filed 8—23-01; 8:45 am)]
BILLING CODE 5000-04-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Forest Transportation System; Interim
Direction

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: On January 12, 2001,
corollary with adopting revisions to the
Transportation System rules at 36 CFR
part 212, the Forest Service adopted a
revised administrative policy to guide
transportation planning, analysis, and
management, especially road
management in the National Forest
System. Following intensive training of
field employees on implementing the
new policy, the agency has determined
that allowing only a six-month period,
ending July 12, 2001, to prepare for use
of the roads analysis process is
insufficient. Also, the agency has
concluded that decisions to extend the
deadline for completing forest-scale
roads analyses are best made on a case-
by-case basis by the Regional Forester,
not the Chief. These changes are
embodied in Interim Directive No.
7710-2001-1 which the Chief signed on
May 25, 2001. Because of the impending
July 12, 2001, deadline, and the need for
orderly adjustments in the local
programs of work, it was not practicable
to solicit public comment prior to
implementing this Interim Directive.
However, public comments are now
invited and will be considered in
developing any final policy.

DATES: Interim Directive No. 7710—
2001-1 became effective May 31, 2001.
Comments must be submitted on or
before October 23, 2001.

ADDRESSES: Written comments
concerning this Interim Directive (ID)
should be sent to USFS CAT, Attention:
Road Policy, P.O. Box 22914, Salt Lake
City, UT, 84122; via email to
roads_id@fs.fed.us; or via facsimile to
801-517-1021, Attention: Road Policy.

FOR FURTHER INFORMATION CONTACT:
Mike Ash, Deputy Director, Engineering
Staff, 703—605—4646.

SUPPLEMENTARY INFORMATION:

Current Rule and Policy

The Forest Service Road Management
policy initiative resulted in adoption of
a final rule at 36 CFR part 212, on
January 12, 2001 (66 FR 3219). This rule
directs the Responsible Official of each
national forest, national grassland,
experimental forest, and any other unit
of the National Forest System to perform
a comprehensive roads analysis on the
transportation system within that unit
and to document the forest
transportation system in a
transportation atlas. Concurrent with
the rule, the Forest Service
implemented an administrative policy
that gives Forest Service employees
more detailed instruction on building
the road atlas and conducting road
analyses. Issued as an amendment to
Forest Service Manual Chapters 7700
Zero Code and 7710, the policy directs
that decisions and final forest plan
revisions or amendments adopted after
July 12, 2001, must be informed by a
roads analysis.

Need for Revision

Since adoption of the policy on
January 12, 2001, the Forest Service has
provided almost 1,000 employees in-
depth training on how to conduct the
roads analysis process and how to build
the road atlas. Subsequently, many
managers have informed the Chief’s
office that the deadlines for compliance
are unworkable considering the level of
detail, the variety of information
required, and the amount of training
necessary before the analysis can begin.
Moreover, conducting roads analysis is
often not compatible with meeting
routine seasonal workload demands,
especially in light of the need for
restoration work after last year’s
devastating fire season. For these
reasons, the Chief has determined that
it is necessary to extend the deadline by
which project and plan decisions must
be informed by roads analysis from July
12, 2001, to January 12, 2002.

The administrative direction in FSM
7710 also directs all Forest Service units
to complete a forest-scale roads analysis
of their entire transportation system by
January 12, 2003. As adopted, the policy
provided that extensions to that

deadline could be approved only by the
Chief of the Forest Service. Requiring
that only the Chief can approve
extensions for completing the forest-
scale roads analysis is not only
inefficient but also inconsistent with the
Chief’s goal of encouraging and relying
on local expertise and authority over
forest-level issues as much as possible.
The Chief has reconsidered this
reservation of authority and concluded
that Regional Foresters, to whom Forest
Supervisors report, are in a better
position to make judgments about local
forest programs of work than the office
of the Chief. Therefore, the Chief has
redelegated to the Regional Foresters the
authority to approve requests for
extensions of forest-scale roads analysis
beyond January 12, 2003. These changes
have been issued in an Interim Directive
to Forest Service Manual Chapter 7710,
the text of which appears at the end of
this notice.

Conclusion

The Forest Service is committed to
providing adequate opportunities for the
public to comment on all administrative
directives that are of substantial public
interest or controversy. However,
because of the impending July 12, 2001,
deadline, it was important to provide
Forest Service units with sufficient
advance notice of the changes so that
they can adjust their plans of work in an
orderly way. Accordingly, the agency
issued the Interim Directive and made it
effective immediately. However, as
provided for in 36 CFR 216.7, the Forest
Service is also requesting public
comment on the Interim Directive. All
comments will be reviewed and
considered in determining a final
policy.

Dated: June 28, 2001.

Dale N. Bosworth,
Chief.

Note: The Forest Service organizes its
directive system by alphanumeric codes and
subject headings. Only those sections of the
FSM that are the subject of this notice are set
forth here. Those who wish to see the entire
chapter to which the Interim Direction (ID)
applies may do so at http://www.fs.fed.us/im/
directives.

FSM 7700—Transportation System
Chapter 7710—Transportation Atlas,
Records, and Analysis

Interim Directive No.: 7710-2001-1.
Effective Date: May 31, 2001.
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Duration: This interim directive
expires on 11/30/2002.

Approved: Dale N. Bosworth, Chief.

Date Approved: 5/25/2001.

Posting Instructions: Interim
directives are numbered consecutively
by title and calendar year. Post by
document at the end of the chapter.

Retain this transmittal as the first
page(s) of this document. The last
interim directive was 7710-99-2 to FSM
7710.

New Document

id 7710-2001-1 2 Pages

Superseded Document(s) (Interim Directive Number and Effective Date)

None.

Digest:

7710.42—Delegates to the Regional
Forester the responsibility previously
reserved to the Chief to approve a Forest
Supervisor request for additional time to
complete forest-scale roads analysis
(para. 6).

7712.15—Extends the deadlines for
requiring roads analysis for road
management decisions (para. 1a and 1b)
and forest plan revisions or
amendments (para. 2a) from July 12,
2001, to January 12, 2002. For clarity,
subdivides paragraph 2a (as it appears
in Amendment No. 7700-2001-2) into
two paragraphs to distinguish deadlines
applicable to those units that will
complete a plan revision or
amendments by January 12, 2002 (para.
2a) from those that have begun such
amendments or revisions but will not be
completed by January 12, 2002 (para.
2b). In new paragraph 2¢ (formerly para.
2b), permits Forest Supervisors to
request that the Regional Forester grant
an extension for completion of forest-
scale roads analysis.

FSM 7700—Transportation System

Chapter 7710—Transportation Atlas,
Records, and Analysis

7710.42—Regional Forester

6. Authority to approve, on a case-by-
case basis, Forest Supervisor requests
for additional time to complete forest-
scale roads analysis.

7712.15—Deadlines for Completing
Roads Analysis

1. Analysis Needed to Inform Road
Management Decisions. Section 7712.13
identifies proposed road management
decisions other than forest plan
revisions or amendments that require
roads analysis and provides guidance on
the scope and scale of various levels of
analysis that might inform those
decisions. The following deadlines
govern the application of roads analysis
to the proposed road management
decisions identified in sections 7712.13
through 7712.13c:

a. Decisions made before January 12,
2002, do not require a roads analysis.

b. Decisions made after January 12,
2002, must be informed by a roads
analysis.

2. Forest-Scale Road Analyses. Every
National Forest System administrative
unit must have a forest-scale roads
analysis completed by January 13, 2003,
except as follows:

a. Those units that will complete a
forest plan revision or amendment by
January 12, 2002, do not need to
complete a forest-scale roads analysis
(FSM 7712.1) prior to adopting the plan
revision or amendment. However, these
units are still required to complete a
forest-scale roads analysis by January
13, 2003.

b. Those units that have begun
revision or amendment of their forest
plans but will not adopt a final revision
or final amendment by January 12, 2002,
must complete a roads analysis prior to
adoption of the final plan revision or
amendment.

c. Where additional time is needed for
completion of forest-scale roads
analysis, a Forest Supervisor may
request approval from the Regional
Forester for an extension. In making
such a request, the Forest Supervisor
must provide a statement of the
reason(s) the extension is needed.

[FR Doc. 01-21464 Filed 8-23-01; 8:45 am]
BILLING CODE 3410-11-U

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Addition

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Addition to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List
commodity to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: September 24, 2001

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Louis R. Bartalot (703) 603—7740.

SUPPLEMENTARY INFORMATION:

This notice is published pursuant to
41 U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in this
notice for each commodity will be
required to procure the commodity
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity to the Government.

2. The action will result in
authorizing small entities to furnish the
commodity to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodity
proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

The following commodity is proposed
for addition to Procurement List for
production by the nonprofit agencies
listed:

Commodity

Strap, Chin
8475—-01-142-7970

NPA: Cambria County Association f/t
Blind & Handicapped, Johnstown,
Pennsylvania.
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Government Agency: Defense Supply
Center Philadelphia.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 01-21467 Filed 8-23-01; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
the Procurement List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes from the Procurement List
commodities and services previously
furnished by such agencies.

EFFECTIVE DATE: September 24, 2001.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT.:
Louis R. Bartalot (703) 603—-7740

SUPPLEMENTARY INFORMATION: On
February 2, May 11, June 8, June 15,
June 22 and June 29, 2001, the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices (66 FR 8776, 24100,
30884, 32598, 33520, 33521 and 34612)
of proposed additions to and deletions
from the Procurement List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46—48c and 41 CFR 51-2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small

organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities

Air Freshener, Zooville Animal
M.R. 475

Broom, Swivel Head
M.R. 1043

Services

Janitorial/Custodial
U.S. Border Patrol Sector
Headquarters
Ramey, Puerto Rico
Janitorial/Custodial
At the Following Base Exchanges:
Norfolk Naval Base
Norfolk, Virginia
Norfolk Naval Shipyard
Portsmouth, Virginia
Oceana Naval Air Station
Virginia Beach, Virginia
Dam Neck Fleet Combat Training
Center Atlantic
Virginia Beach, Virginia
Little Creek Naval Amphibious Base
Norfolk, Virginia
Janitorial/Custodial
Defense Supply Center—Richmond
Richmond, Virginia
Janitorial/Custodial
U.S. Army Reserve Center
4828 West Silver Spring Drive
Milwaukee, Wisconsin
Mailroom and Records Management
Services
Langley Air Force Base, Virginia
Operation of Environmental
Remediation Service—Puget Sound
Naval Shipyard, Bremerton,
Washington
Transportation/Vehicle Operation
Service—Brooks Air Force Base,
Texas
This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

I certify that the following action will
not have a significant impact on a

substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the commodities and
services deleted from the Procurement
List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities and
services listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 46—48c
and 41 CFR 51-2.4. Accordingly, the
following commodities and services are
hereby deleted from the Procurement
List:

Commodities

Bag, Cargo 1670—-01-065—-3748

Winterization Kit 4240-00-065-0319

Strap, Webbing 5340-00—-001-1266,
5340-01-147-3366, 5340—-00-939—-
7062, 5340-01-219-2887, 5340-01—
139-3197

Cap—Operating, Surgical 6532—00—
083-6545

Original and Duplicate Microfiche,
Program 1566-S 7690—-00-NSH—
0018

Mophead, Wet 7920-00-926-5497

Cleaner, Multi-Purpose 7930-01-393—
6759

Box, Wood, Fiberboard 8115—00-L01—
0679, 8115-00-L01-0680, 8115—
00-L01-0681

Mask, Extreme Cold Weather 8415-01—
006—-3468, 8415—01-181-1398

Bag, Garment 8460-00—-883—-8673

Services

Janitorial/Custodial U.S. Army Reserve
Center, 2513-15 Gravel Road, Fort
Worth, Texas

Janitorial/Custodial U.S. Army Reserve
Center, 2800 Crestline Road, Fort
Worth, Texas

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 01-21468 Filed 8—23—01; 8:45 am]|
BILLING CODE 6353-01-P
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Oregon Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Oregon Advisory Committee to the
Commission will convene at 11 a.m. and
adjourn at 2 p.m. on Thursday,
September 20, 2001, at the Doubletree
Hotel—Columbia River, 1401 North
Hayden Island Drive, Portland, Oregon
97217. The purpose of the meeting is to
plan a forum on racial profiling in
Oregon.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, August 20, 2001.
Ivy L. Davis,
Chief, Regional Programs Coordination Unit.
[FR Doc. 01-21462 Filed 8-23—01; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Procedures for Acceptance or
Rejection of Rated Order.

Agency Form Number: None.

OMB Approval Number: 0694—0092.

Type of Request: Extension of a
currently approved collection of
information.

Burden: 21,963 hours.

Average Time Per Response: 1 to 15
minutes per response.

Number of Respondents: 18,000
respondents.

Needs and Uses: Because timely
delivery or performance is critical under
the Defense Priorities Allocation

System, the information is used by the
customer who placed the rated order
with a supplier to help track the status
of the rated order from initial receipt by
the supplier to its shipment or
performance of the needed goods or
services. It also would be used by the
Department of Defense and its
associated agencies, the Department of
Energy, and the Department of
Commerce, as part of the information
required to provide assistance to the
customer in the event that the supplier
can not or will not make timely delivery
or performance of the needed goods or
services.

Affected Public: Individuals,
businesses or other for-profit
institutions.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
DOC Paperwork Clearance Officer, (202)
482-3129, Department of Commerce,
Room 6086, 14th and Constitution
Avenue, NW., Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20230.

Dated: August 21, 2001.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 01-21506 Filed 8—23-01; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DOC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of Export
Administration (BXA).

Title: Five Year Records Retention
Period.

Agency Form Number: None.

OMB Approval Number: 0694—0096.

Type of Request: Extension of a
currently approved collection of
information.

Burden: 249 hours.

Average Time Per Response: 0.01
second to 1.01 minute per response.

Number of Respondents: 200,000
respondents.

Needs and Uses: The five year records
retention requirement enables BXA to
detect violations from records up to five
years old to correspond with the five
year statute of limitations and prove that
a violation did or did not take place.
The documents can also provide
exculpatory evidence for firms who
have been accused of export control
violations and are innocent.

Affected Public: Individuals,
businesses or other for-profit
institutions.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
DOC Paperwork Clearance Officer, (202)
482-3129, Department of Commerce,
Room 6086, 14th and Constitution
Avenue, NW, Washington, DG 20230.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20230.

Dated: August 21, 2001.

Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 01-21507 Filed 8—23-01; 8:45 am)]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE
[1.D. 082101A]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Fishermen’s Contingency Fund

Form Number(s): NOAA Form 88—164
and 88-166.

OMB Approval Number: 0648—0082.

Type of Request: Regular submission.

Burden Hours: 2,017.

Number of Respondents: 200.

Average Hours Per Response: 10
hours for an application, 5 minutes for
a 15—day report.

Needs and Uses: The Fishermen’s
Contingency Fund compensates U.S.
commercial fishermen for loss of or
damage to their fishing vessels or
fishing gear, plus 50% of any gross
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economic loss, caused by oil and gas
industry activities on the U.S. Outer
Continental Shelf. In order to be
compensated, fishermen must file an
application for claims to NOAA. In
order to gain a presumption that damage
was caused by an item related to oil and
gas activities, a report needs to be filed
within 15 days of the event. If a report
is not filed, the application must
provide evidence to the cause.

Affected Public: Individuals and
households, business or other for-profit
organizations.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by

calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: August 17, 2001.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 01-21510 Filed 8-23-01; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility To
Apply for Trade Adjustment
Assistance

AGENCY: Economic Development
Administration, Commerce.

ACTION: To Give Firms an Opportunity
to Comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below.

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD 7/20/00—8/16/00

Date peti-
Firm name Address tion a((:jcept- Product
e
New Holland Lingerie, Inc ........ 494 W. Broad Street, New Hol- 07/23/01 | Sportswear for adults and children.
land, PA 17557.
Progressive Metal Manufac- 1300 Channing, Ferndale, Ml 07/23/01 | Ferrous and non-ferrous stampings for use in vehicles, i.e.,
turing Company. 48220. metal brackets, battery boxes, rails, and supports.
Stroh Die Casting Co., Inc ........ 11123 West Burleigh Street, 07/26/01 | Zinc die castings for automatic regulating and controlling in-
Milwaukee, WI 53222. struments and office machines.
Catalina Tool & Mold, Inc ......... 6230 S. Country Club Road, 07/26/01 | Plastic injection molds.
Tucson, AZ 85706.
Marlock, INC ...oooovvieiiiiiiees 200 Raccoon Valley Road, 07/30/01 | Mirror frames of polyurethane foam.
Maynardville, TN 37807.
Owens & Hurst Lumber Co ...... 2555 Highway 93 North, Eure- 07/30/01 | Dimension lumber, i.e., studs, and furring strips made of
ka, MT 59917. Douglas Fir, Larch, Spruce and Lodgepole Pine.
Precision Tool & Die Corp ........ 1425 Wells Island Road, 08/06/01 | Saw blade guides for the saw mill industry.
Shreveport, LA 71107.
Frankoma Pottery .........cccoeeennes 2400 Frankoma Road, 08/06/01 | Ceramic tableware and accent pieces.
Sapulpa, OK 74066.
Columbia Fruit ........ccccoeeiinnenne 2526 Dike Road, Woodland, 08/06/01 | Raspberries.
WA 98674.
Woodline Products, Inc ............. 892 Callendar Blvd., Paines- 08/06/01 | Housings for lights for residential and commercial use.
ville Twp., OH 44077.
Erath Veneer Corporation of 160 Industrial Avenue, Rocky 08/06/01 | Veneer panels made from wood logs for use by furniture,
Virginia. Mount, VA 24151. panel and door manufacturers.
Shirley Community Service and | Route 1, Box Zero, Shirley, AR 08/06/01 | Shiitake mushrooms that are log-grown.
Development Corp. 72153.
Seville Dyeing Co., Inc ............. 229 First Street, Woonsocket, 08/06/01 | Synthetic fiber fabrics and cotton blend fabrics for the wom-
RI 02895. en’s garment industry.
Snake River Brewing Co., Inc .. | 265 S. Millward, Jackson, WY 08/08/01 | Beer.
83001.
Genesee Manufacturing Com- 566 Hollenbeck Street, Roch- 08/08/01 | Hollow mill cutting tools usually with carbide tipped blades.
pany, Inc. ester, NY 14621.
Belco Tool & Manufacturing, 225 Terrace Street Ext., Mead- 08/09/01 | Tool and die for the automotive industry.
Inc. ville, PA 16335.
Jersey Plastic Molders, Inc ....... 149-155 Shaw Avenue, 08/10/01 | Plastic injection molds.
Irvington, NJ 07111.
Glass Works WV, L.L.P ............ 395 U.S. Highway 33 East, 08/14/01 | Pressed and blown glass.
Weston, WV 26452.
Ames Rubber Corporation ........ 23-47 Ames Boulevard, Ham- 08/15/01 | Rubber products.
burg, NJ 07419.
Coolbrook Corporation .............. 150 Springfield Street, Avilla, 08/15/01 | Gun cabinets, and entertainment and computer centers.
MO 64833.
Remarque Manufacturing Cor- | 35 Research Drive, Hampton, 08/15/01 | Electronic connectors.
poration. VA 23666.
PCB Acquisitions, Inc. dba 1165 NW 55th Street, Ft. Lau- 08/16/01 | Printed circuit boards.
Pronto Circuits Technologies. derdale, FL 33309.
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The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of
Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by Trade Adjustment Assistance, Room
7315, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice.

(The Catalog of Federal Domestic Assistance
official program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.)

Dated: August 17, 2001.
Anthony J. Meyer,
Coordinator, Trade Adjustment and
Technical Assistance.
[FR Doc. 01-21402 Filed 8-23-01; 8:45 am]|
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Materials Technical Advisory
Committee; Notice of Partially Closed
Meeting

The Materials Technical Advisory
Committee will meet on September 10,
2001, 10:30 a.m., Herbert C. Hoover
Building, Room 3884, 14th Street
between Constitution & Pennsylvania
Avenues, NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to materials and
related technology.

Agenda

Public Session

1. Opening remarks and
introductions.

2. Presentation of papers and
comments by the public.

Closed Session

3. Discussion of matters properly
classified under Executive Order 12958,

dealing with U.S. export control
programs and strategic criteria related
thereto.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. Written
statements may be submitted at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the materials
should be forwarded prior to the
meeting to the address below: Ms. Lee
Ann Carpenter, OSIES/EA/BXA MS:
3876, U.S. Department of Commerce,
14th St. & Constitution Ave., NW.,
Washington, DC 20230.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on March 7, 2000,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings or portions of
meetings of the Committee and of any
Subcommittee thereof dealing with the
classified materials listed in 5 U.S.C.
552(c)(1) shall be exempt from the
provisions relating to public meetings
found in section 10(a)(1) and (a)(3) of
the Federal Advisory Committee Act.
The remaining series of meetings or
portions thereof will be open to the
public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC. For more information or copies of
the minutes call Ms. Lee Ann Carpenter
at (202) 482-2583.

Dated: August 21, 2001.

Lee Ann Carpenter,

Committee Liaison Officer.

[FR Doc. 01-21416 Filed 8-23-01; 8:45 am]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Regulations and Procedures Technical
Advisory Committee; Notice of
Partially Closed Meeting

The Regulations and Procedures
Technical Advisory Committee (RPTAC)
will meet September 11, 2001, 9:00 a.m.,
Room 3884, in the Herbert C. Hoover
Building, 14th Street between
Constitution and Pennsylvania
Avenues, N.W., Washington, D.C. The

Committee advises the Office of the
Assistant Secretary for Export
Administration on implementation of
the Export Administration Regulations
(EAR) and provides for continuing
review to update the EAR as needed.

Agenda

Public Session

1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public.

3. Update on pending regulations.

4. Work group activity reports and
discussion.

5. Discussion on European export
control developments.

Closed Session

6. Discussion of matters properly
classified under Executive Order
12958, dealing with the U.S. export
control program and strategic
criteria related thereto.

A limited number of seats will be
available for the public session.
Reservations are not accepted. To the
extent that time permits, members of the
public may present oral statements to
the Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
the distribution of public presentation
materials to the Committee members,
the Committee suggests that presenters
forward the public presentation
materials prior to the meeting to the
following address: Ms. Lee Ann
Carpenter, OSIES/EA/BXA MS: 3876,
14th St. & Constitution Ave., N.W., U.S.
Department of Commerce, Washington,
D.C. 20230.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on February 12,
2001, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended, that the series of meetings or
portions of meetings of the Committee
and of any Subcommittees thereof,
dealing with the classified materials
listed in 5 U.S.C. 552b(c)(1) shall be
exempt from the provisions relating to
public meetings found in section
10(a)(1) and 10(a)(3) of the Federal
Advisory Committee Act. The remaining
series of meetings or portions thereof
will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
D.C. For more information, call Lee Ann
Carpenter at (202) 482—2583.
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Dated: August 21, 2001.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 01-21417 Filed 8-23-01; 8:45 am)]
BILLING CODE 3510-JT-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-831]

Fresh Garlic From the People’s
Republic of China; Preliminary Results
of Antidumping Duty New Shipper
Review, Preliminary Results of
Antidumping Duty Administrative
Review, and Partial Rescission of
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
antidumping duty new shipper review,
preliminary results of antidumping duty
administrative review, and partial
rescission of administrative review.

SUMMARY: In response to requests from
interested parties, the Department of
Commerce is conducting a new shipper
review and an administrative review of
the antidumping duty order on fresh
garlic from the People’s Republic of
China. The period of review for the new
shipper review, which concerns one
new shipper, is June 1, 2000, through
November 30, 2000. The period of
review for the administrative review is
November 1, 1999, through October 31,
2000. This review covers six
manufacturers/exporters. At the request
of the petitioner and the agreement of
the new shipper, the two reviews have
been aligned and are being performed
simultaneously. With respect to the new
shipper review, we find that the
company has failed to provide the
identity of garlic producers and other
information key to an analysis of the
factors of production and, therefore, a
margin determination. Therefore, we
preliminarily determine in the new
shipper review that the respondent has
not acted to the best of its ability and
the usage of facts otherwise available for
margin-calculation purposes is
warranted. With respect to the
administrative review, the requests for
review have been withdrawn for two
respondent-companies. We are therefore
rescinding the review with respect to
these companies. For the remaining four
respondent-companies, we also have
found that the respondents have not
acted to the best of their ability in
responding to our questionnaires.
Therefore, we have preliminarily

determined to use facts otherwise
available for the determination of a
margin.

We invite interested parties to
comment on these preliminary results.
Parties who submit comments are
requested to submit with each
argument: (1) a statement of the issue
and (2) a brief summary of the
argument.

EFFECTIVE DATE: August 24, 2001.

FOR FURTHER INFORMATION CONTACT:
Hermes Pinilla or Richard Rimlinger,
Office of Antidumping/Countervailing
Duty Enforcement 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone (202) 482—-3477 or (202) 482—
4477, respectively, for information
concerning the new shipper review. For
information concerning the
administrative review, please contact
Edythe Artman or Mark Ross at the
same address; telephone (202) 482—-3931
or (202) 482—4794, respectively.
SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to 19 CFR
part 351 (2000).

Background

On November 8, 2000, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on fresh garlic
from the People’s Republic of China
(PRC). See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 65
FR 66965 (Nov. 8, 2000). On November
29, 2000, a legal representative
submitted a request for a new shipper
review in accordance with section
751(a)(2)(B) of the Act and section
351.214 (c) of the Department’s
regulations on behalf of Feidong Import
and Export Company Ltd. (Feidong). On
December 8, 2000, the representative
submitted an amended request, in
which Clipper Manufacturing Ltd.
(Clipper) was identified as the new
shipper. Because of circumstances
concerning the request for review, the
Department accepted the amendment as
a timely submission. See

“Memorandum to the File”” regarding
request for clarification concerning new
shipper request (December 22, 2000).
(All cited memoranda to the file and
decision memoranda are on file in the
Central Records Unit (CRU), Main
Commerce Building, Room B-099.) We
published a notice of initiation of new
shipper review for Clipper on January 3,
2001. See Fresh Garlic from the People’s
Republic of China: Initiation of New
Shipper Antidumping Duty Review, 66
FR 350 (January 3, 2001).

On November 27, 2000, Jinan Import
and Export Co. (Jinan) requested an
administrative review of exports of its
merchandise to the United States. On
November 30, 2000, Fook Huat Tong
Kee Pte., Ltd., and Taian Fook Huat
Tong Kee Foods Co., Ltd. (collectively
FHTK), requested a review of their
exports to the United States. On the
same day, the petitioner, the Fresh
Garlic Producers Association and its
individual members, requested reviews
of the following producers/exporters of
the subject merchandise: FHTK; Rizhao
Hanxi Fisheries and Comprehensive
Development Co., Ltd. (Rizhao);
Zhejiang Materials Industry (Zhejiang);
Wo Hing (H.K.) Trading Co. (Wo Hing);
Feidong; and an unidentified producer
or exporter responsible for a shipment
of fresh garlic imported by Good Time
Produce, Inc. The Department
determined that, in accordance with its
past practice, it would not initiate a
review of the latter respondent since the
petitioner was unable to identify it by
name. See “Memorandum to the File”
regarding deficient request for
administrative review (December 29,
2000). We published a notice of
initiation of administrative review on
December 28, 2000. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews, 65 FR 82322
(December 28, 2000).

On January 8, 2001, we issued a
questionnaire to Clipper, each
respondent in the administrative
review, the Embassy of the PRC, the
Ministry of Foreign Trade and Economic
Cooperation (MOFTEC), and the China
Chamber of Commerce for Import and
Export of Foodstuffs, Native Produce,
and Animal By-Products (China
Chamber of Commerce). The
questionnaire for Zhejiang was sent in
care of MOFTEC since we were unable
to obtain an address or phone number
for that company. We did not receive a
response to the questionnaire from the
Embassy of the PRC, MOFTEC, or the
China Chamber of Commerce.

On February 9, 2001, the petitioner
submitted a request for alignment of the
new shipper and administrative
reviews. Clipper responded to the
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Department that it did not object to the
petitioner’s request. See ‘“Memorandum
to the File” regarding alignment of new
shipper and administrative reviews
(February 19, 2001). Therefore, we are
conducting the two reviews
simultaneously.

Scope of the Order

The products subject to the
antidumping duty order are all grades of
garlic, whole or separated into
constituent cloves, whether or not
peeled, fresh, chilled, frozen,
provisionally preserved, or packed in
water or other neutral substance, but not
prepared or preserved by the addition of
other ingredients or heat processing.
The differences between grades are
based on color, size, sheathing, and
level of decay.

The scope of this order does not
include the following: (a) garlic that has
been mechanically harvested and that is
primarily, but not exclusively, destined
for non-fresh use; or (b) garlic that has
been specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed.

The subject merchandise is used
principally as a food product and for
seasoning. The subject garlic is
currently classifiable under subheadings
0703.20.0010, 0703.20.0020,
0703.20.0090, 0710.80.7060,
0710.80.9750, 0711.90.6000, and
2005.90.9700 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.
In order to be excluded from the
antidumping duty order, garlic entered
under the HTSUS subheadings listed
above that is (1) mechanically harvested
and primarily, but not exclusively,
destined for non-fresh use or (2)
specially prepared and cultivated prior
to planting and then harvested and
otherwise prepared for use as seed must
be accompanied by declarations to the
Customs Service to that effect.

Partial Rescission of Administrative
Review

On February 13, 2001, we received a
letter from Jinan withdrawing its request
for review. On the same day, we
received a letter from Feidong in which
it stated that it had made no shipments
of subject merchandise to the United
States during the period of review
(POR). Prior to confirmation of this
statement with the U.S. Customs
Service, the petitioner sent us a letter in
which it withdrew its request for review
with respect to Feidong on March 5,
2001. Because the requests were

withdrawn in a timely manner, we are
rescinding the review with respect to
Jinan and Feidong, in accordance with
19 CFR 351.213(d)(3).

Separate Rates

The Department has treated the PRC
as a non-market-economy (NME)
country in all past antidumping
investigations (see, e.g., Final
Determination of Sales at Less Than
Fair Value: Creatine Monohydrate from
the People’s Republic of China, 64 FR
71104 (December 20, 1999), and Final
Determination of Sales at Less Than
Fair Value: Certain Preserved
Mushrooms from the People’s Republic
of China, 63 FR 72255 (December 31,
1998)) and in prior segments of this
proceeding. A designation as an NME
remains in effect until it is revoked by
the Department. See section 771(18)(C)
of the Act. Accordingly, there is a
rebuttable presumption that all
companies within the PRC are subject to
government control and, thus, should be
assessed a single antidumping duty
deposit rate.

It is the Department’s standard policy
to assign all exporters of the
merchandise subject to review in NME
countries a single rate, unless an
exporter can affirmatively demonstrate
an absence of government control, both
in law (de jure) and in fact (de facto),
with respect to exports. To establish
whether a company is sufficiently
independent to be entitled to a separate,
company-specific rate, the Department
analyzes each exporting entity in an
NME country under the test established
in the Final Determination of Sales at
Less Than Fair Value: Sparklers from
the People’s Republic of China, 56 FR
20588 (May 6, 1991) (Sparklers), as
amplified by the Final Determination of
Sales at Less Than Fair Value: Silicon
Carbide from the People’s Republic of
China, 59 FR 22585 (May 2, 1994).

Because Rizhao, Zhejiang, and Wo
Hing did not provide responses to our
request for information regarding
separate rates, we preliminarily
determine that these respondent-
companies do not merit separate rates.
See, e.g., Natural Bristle Paint Brushes
and Brush Heads from the People’s
Republic of China; Preliminary Results
of Antidumping Duty Administrative
Review, 61 FR 57390 (November 6,
1996). Consequently, consistent with
the statement in our notice of initiation,
we find that, because these companies
do not qualify for separate rates, they
are deemed to be covered by the PRC-
entity rate.

Clipper’s submissions establish that it
is a Hong Kong company. Because Hong
Kong companies are treated as market-

economy companies (see Application of
U.S. Antidumping and Countervailing
Duty Laws to Hong Kong, 62 FR 42965
(August 11, 1997)), we determine that
no separate-rate analysis is required for
Clipper. Consequently, Clipper qualifies
for a company-specific rate.

FHTK’s submissions establish that
Taian Fook Huat Tong Kee Foods Co.,
Ltd., is a PRC-company that is wholly-
owned by Fook Huat Tong Kee Pte.,
Ltd., a Singaporean company. Fook
Huat Tong Kee Pte., Ltd., is wholly-
owned by a Singaporean holding
company that is publicly-traded.
Because there is no PRC ownership of
Taian Fook Huat Tong Kee Foods Co.,
Ltd., or Fook Huat Tong Kee Pte., Ltd.,
we determine that no separate-rate
analysis is required for these companies
because they are beyond the jurisdiction
of the PRC government. See Final
Determinations of Sales at Less Than
Fair Value: Disposable Pocket Lighters
from the People’s Republic of China, 60
FR 22359, 22361 (May 5, 1995); Bicycles
from the People’s Republic of China, 61
FR 19026, 19027 (April 30, 1996).
Consequently, FHTK qualifies for a
company-specific rate.

Use of Facts Otherwise Available

Section 776(a)(2) of the Act provides
that if an interested party or any other
person: (A) Withholds information that
has been requested by the administering
authority; (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782;
(C) significantly impedes a proceeding
under this title; or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the Department shall, subject to section
782(d), use the facts otherwise available
in reaching the applicable
determination under this title.

Where the Department determines
that a response to a request for
information does not comply with the
request, section 782(d) of the Act
provides that the Department will so
inform the party submitting the
response and will, to the extent
practicable, provide that party the
opportunity to remedy or explain the
deficiency. If the party fails to remedy
the deficiency within the applicable
time limits, the Department may, subject
to section 782(e) of the Act, disregard all
or part of the original and subsequent
responses, as appropriate. Section
782(e) of the Act provides that the
Department ““shall not decline to
consider information that is submitted
by an interested party and is necessary
to the determination but does not meet
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all the applicable requirements
established by the administering
authority” if the information is timely,
can be verified, and is not so incomplete
that it cannot be used, and if the
interested party acted to the best of its
ability in providing the information.
Where all of these conditions are met,
the statute requires the Department to
use the information, if it can do so
without undue difficulty.

According to section 776(b) of the
Act, if the Department finds that an
interested party ‘“‘has failed to cooperate
by not acting to the best of its ability to
comply with a request for information,”
the Department may use information
that is adverse to the interests of the
party as facts otherwise available.
Adverse inferences are appropriate “to
ensure that the party does not obtain a
more favorable result by failing to
cooperate than if it had cooperated
fully.” See Statement of Administrative
Action (SAA) accompanying the URAA,
H.R. Doc. No. 316, 103d Cong., 2d
Session at 870 (1994). Furthermore, “an
affirmative finding of bad faith on the
part of the respondent is not required
before the Department may make an
adverse inference.” Antidumping
Duties; Countervailing Duties; Final
Rule, 62 FR 27296, 27340 (May 19,
1997).

An adverse inference may include
reliance on information derived from
the petition, the final determination in
the investigation, any previous review,
or any other information placed on the
record. See section 776(b) of the Act.
However, section 776(c) provides that,
when the Department relies on
secondary information rather than on
information obtained in the course of a
review, the Department shall, to the
extent practicable, corroborate that
information from independent sources
that are reasonably at its disposal. The
SAA states that the independent sources
may include published price lists,
official import statistics and customs
data, and information obtained from
interested parties during the particular
investigation or review. See SAA at 870.
The SAA clarifies that “corroborate”
means that the Department will satisfy
itself that the secondary information to
be used has probative value. Id. As
noted in Tapered Roller Bearings and
Parts Thereof, Finished and Unfinished,
from Japan, and Tapered Roller
Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof,
from Japan; Preliminary Results of
Antidumping Duty Administrative
Reviews and Partial Termination of
Administrative Reviews, 61 FR 57391,
57392 (Nov. 6, 1996) (TRBs), to
corroborate secondary information, the

Department will, to the extent
practicable, examine the reliability and
relevance of the information used.
However, if there are no independent
sources from which the Department can
derive calculated dumping margins,
then, unlike other types of information
such as input costs or selling expenses,
the only source for margins is previous
administrative determinations.

A. New Shipper Review

Clipper submitted a response to
section A of the questionnaire on
February 12, 2001, and a response to
sections C and D on February 28, 2001.
Because Clipper failed to provide the
Department with sufficient production
and sales data in response to its
questionnaire, the Department, pursuant
to section 782(d) of the Act, sent Clipper
a more specific supplemental
questionnaire requesting the missing
information. On May 17, 2001, Clipper
sent its response to the Department.
Clipper still failed to provide sufficient
production and sales data in its
supplemental response. Thus, the
Department sent another supplemental
questionnaire to Clipper on July 186,
2001. It submitted a response to this
supplemental questionnaire on July 20,
2001. Therefore, we have provided the
company with the opportunity to
remedy or explain the deficiencies in its
responses by responding to two
supplemental questionnaires. Having
reviewed the responses, we find that the
supplemental questionnaire responses
are incomplete and there is inconsistent
information on the record. In response
to our February 27, 2001, questionnaire,
Clipper stated in an exhibit that the raw
garlic was provided by “local garlic
growers.” After further inquiry by the
Department, Clipper again stated that
“the raw garlic was provided by local
garlic growers” in its May supplemental
response but failed to provide the
source of the garlic production. Finally,
after our third inquiry in our July
supplemental questionnaire, Clipper
indicated yet again that raw garlic came
from ““local growers,” but it did not
provide us with any source-specific
information. In addition, at times in its
responses, Clipper indicated that there
may be one garlic grower or several
garlic growers. Therefore, the
Department knows nothing about
Clipper’s sources of garlic, not even the
number of garlic growers.

The factors of production for growing
garlic are critical to the accurate
calculation of normal value. This is
because information pertaining to garlic
production in this case is key to a
dumping analysis of Clipper’s exports to
the United States. See section 773(c)(1)

of the Act. Further, because the
information was both incomplete and
unverifiable, the Department could not
use the information actually provided
by Clipper, pursuant to section 782(e) of
the Act. Therefore, pursuant to section
776(a)(2) of the Act, we find it
appropriate to resort to the use the facts
otherwise available in our preliminary
results of review. For a detailed analysis
of our findings, see the “Memorandum
from Hermes Pinilla to Laurie Parkhill”
regarding the use of facts otherwise
available and the corroboration of
secondary information (August 14,
2001) (Facts-Available Memorandum I).

Furthermore, we find that Clipper
could have complied with our requests
for data but did not do so. Clipper gave
every indication that it would comply
with our requests for information and
seemed to support this presumption by
providing us with some factors-of-
production information in response to a
second supplemental questionnaire,
albeit with data from unrevealed
sources. Indeed, all of Clipper’s
representations suggest that Clipper
itself believed it could comply with the
requests for information. Section 776(b)
of the Act requires a respondent to
cooperate ‘“‘to the best of its ability”” in
response to our requests for information
during a review. We determine that
Clipper did not act to the best of its
ability in this case. With no source
information pertaining to key factors-of-
production information, the Department
has no basis on which to conclude that
Clipper’s submissions are reliable and
form a reasonable basis for a margin
calculation. Therefore, because
Clipper’s responses are so incomplete
that they could not provide a verifiable
basis for determining a margin
calculation, we find that Clipper did not
act “‘to the best of its ability,” as
required by the Act. Therefore, we find
it appropriate, pursuant to section
776(b) of the Act, to use an adverse
inference in selecting from the facts
otherwise available. See Facts-Available
Memorandum I.

The only rate that has ever been
calculated in this proceeding is 376.67
percent, a rate that is currently the PRC-
wide rate and that was calculated based
on information contained in the
petition. As detailed in the Facts-
Available Memorandum I, the
information contained in the petition
was challenged during the less-than-
fair-value investigation and that
challenge was rejected by the
Department. See Notice of Final
Determination of Sales at Less Than
Fair Value: Fresh Garlic from the
People’s Republic of China, 59 FR
49058, 49059 (September 26, 1994). The
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rate was corroborated for the
preliminary results of the first
administrative review. See Notice of
Preliminary Results of Antidumping
Duty Administrative Review, 61 FR
68229, 68230 (December 27, 1996). We
corroborated the information in
subsequent reviews to the extent that we
noted the history of corroboration and
found that we had not received any
information that warranted revisiting
the issue. See Fresh Garlic from the
People’s Republic of China: Preliminary
Results of Antidumping Duty
Administrative Review and Partial
Rescission of Administrative Review, 65
FR 48464 (Aug. 8, 2000). Similarly, no
information has been presented in the
current review that calls into question
the reliability or the relevance of the
information contained in the petition.
We thus find that the information is
reliable and relevant.

With respect to the relevance aspect
of corroboration, the Department stated
in TRBs that it will “consider
information reasonably at its disposal as
to whether there are circumstances that
would render a margin irrelevant.
Where circumstances indicate that the
selected margin is not appropriate as
adverse facts available, the Department
will disregard the margin and determine
an appropriate margin.” See TRBs at 61
FR 57392. See also Fresh Cut Flowers
from Mexico; Preliminary Results of
Antidumping Duty Administrative
Review, 61 FR 6812, 6814 (Feb. 22,
1996) (disregarding the highest margin
in the case as best information available
because the margin was based on
another company’s uncharacteristic
business expense resulting in an
extremely high margin). There is no
information on the record that the
application of this rate would be
inappropriate in the new shipper review
or that the margin is not relevant;
therefore for Clipper, we have applied,
as adverse facts available, the 376.67
percent margin from a prior
administrative review of this order and
have satisfied the corroboration
requirements under section 776(c) of the
Act. See Persulfates from the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review, 66 FR 18439, 18441 (Apr. 9,
2001) (employing a petition rate used as
adverse facts available in a previous
segment as the adverse facts available in
the current review). See Facts-Available
Memorandum I.

B. Administrative Review

Rizhao, Zhejiang, and Wo Hing did
not respond to our questionnaire.
Consequently, we find it appropriate,
under subsection 776(a)(2) of the Act, to

use the facts otherwise available as the
basis for our preliminary results of
review for these three companies. For a
detailed discussion of our
determination, see the “Memorandum
from Edythe Artman to Laurie Parkhill”
regarding the use of facts otherwise
available and the corroboration of
secondary information (August 14,
2001) (Facts-Available Memorandum II).

As discussed in the “Separate Rates”
section above, Rizhao, Zhejiang, and Wo
Hing did not provide responses to our
request for information regarding
separate rates and, consequently, we
preliminarily determine that these
respondent-companies do not merit
separate rates. See, e.g., Natural Bristle
Paint Brushes and Brush Heads from
the People’s Republic of China;
Preliminary Results of Antidumping
Duty Administrative Review, 61 FR
57390 (November 6, 1996). We therefore
find that, because these companies do
not qualify for separate rates, they are
deemed to be covered by the PRC-entity
rate.

We find that, by not responding to our
questionnaire, Rizhao, Zhejiang, and Wo
Hing each failed to cooperate by not
acting to the best of their ability to
comply with a request for information.
Therefore, we find it appropriate to use
an inference that is adverse to the
interests of each of these companies in
selecting from among the facts
otherwise available. By doing so, we
ensure that the companies will not
obtain a more favorable result by failing
to cooperate than had they cooperated
fully. See Facts-Available Memorandum
II.

As discussed above, we find that the
secondary information upon which the
rate of 376.67 percent was based had
been corroborated previously, pursuant
to subsection 776(c) of the Act, and
continues to have probative value. See
Facts-Available Memorandum II.
Therefore, we conclude that the margin
of 376.67 percent should be used as the
facts otherwise available for the
preliminary results of review for Rizhao,
Zhejiang, and Wo Hing.

FHTK submitted a response to section
A of our questionnaire on February 21,
2001, and a response to sections C and
D on February 28, 2001. Because FHTK
failed to provide the Department with
sufficient production and sales data in
response to its questionnaires, the
Department, pursuant to section 782(d)
of the Act, sent FHTK a more specific
supplemental questionnaire requesting
the missing information. On May 15,
2001, FHTK sent its response to the
Department. A great deal of necessary
information was still not reported by
FHTK. In fact, because the information

was both incomplete and unverifiable,
the Department could not use the
information actually provided by FHTK,
pursuant to section 782(e) of the Act.

We find that FHTK did not respond
to these questionnaires to the best of its
ability. As noted above, section
776(a)(2) of the Act permits the
Department to apply facts otherwise
available if a respondent has not
provided sufficient responses to the
Department’s questionnaires. Section
776(b) of the Act allows the Department
to draw an adverse inference if it
determines that a party has not
responded to the best of its ability. In
this matter, therefore, we find that an
adverse inference is warranted.

We find that FHTK’s responses are so
deficient as to preclude their use in the
calculation of a dumping margin. FHTK
failed to provide certain information on
affiliation and FHTK’s production and
sales processes. Moreover, FHTK failed
to submit financial statements for the
two most recently completed fiscal
years, as well as information on certain
selling expenses. Finally, FHTK did not
adequately explain certain factor data
related to energy usage, labor, and
packing materials. Without this
information, we are unable to do a
complete factors-of-production analysis.
The deficiences in the responses are so
significant and pervasive that we are
neither able to calculate a dumping
margin for FHTK based on its own data
nor able to use “gap fillers” for the same
reason. Therefore, we conclude that,
pursuant to section 776(a)(2) of the Act,
the use of total facts available is
appropriate for our preliminary results
of review for FHTK. We further find that
the information in FHTK’s responses is
not sufficient for purposes of
conducting a verification and,
accordingly, we will not conduct a
verification in this administrative
review. See Facts-Available
Memorandum IL

In addition, we find that, because the
information provided by FHTK was
incomplete or lacking in detail for
purposes of conducting a verification or
calculating a margin, FHTK did not
cooperate to the best of its ability to
comply with our requests for
information. Furthemore, given FHTK’s
signficant resources and previous
participation in antidumping
proceedings, we find, at the least, that
FHTK could have complied with our
requests for information, but it did not
do so. Accordingly, we find it
appropriate to use an adverse inference
in selecting from the facts otherwise
available.

As discussed above, we find that the
secondary information upon which the
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rate of 376.67 percent was based has
been corroborated previously, pursuant
to subsection 776(c) of the Act, and
continues to have probative value. Thus,
we have preliminarily determined to
apply 376.67 percent to the exports of
subject merchandise by FHTK during
the POR as the facts otherwise available.
See Facts-Available Memorandum II.

Preliminary Results of the Reviews

As a result of our new shipper review,
we preliminarily determine that a
margin of 376.67 percent exists for all of
Clipper’s exports of the subject
merchandise for the period June 1, 2000,
through November 30, 2000. As a result
of our administrative review, we
preliminarily determine that a margin of
376.67 percent exists for FHTK and, as
a PRC-entity rate, for all other
producers/exporters of the subject
merchandise for the period November 1,
1999, through October 31, 2000.

Interested parties may also submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication of this notice.
Rebuttal briefs, limited to issues raised
in case briefs, must be submitted no
later than five days after the time limit
for filing case briefs. Parties who submit
arguments are requested to submit with
each argument: (1) a statement of the
issue, and (2) a brief summary of the
argument. Case and rebuttal briefs must
be served on interested parties in
accordance with 19 CFR 351.303(f).
Also, pursuant to 19 CFR 351.310,
within 30 days of the date of publication
of this notice, interested parties may
request a public hearing on argument
raised in the case and rebuttal briefs.
Unless the Secretary specifies
otherwise, the hearing, if requested, will
be held three days after the scheduled
date for submission of rebuttal briefs.

The Department will publish the final
results of these reviews, including its
analysis of issues raised in any case or
rebuttal brief, not later than 120 days
after the date of publication of this
notice.

Upon completion of the final results
in these reviews, the Department shall
determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries.

Furthermore, upon publication of the
final results of the reviews, the
following deposit rates will be effective
with respect to all shipments of fresh
garlic from the PRC entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(c) of the Act: (1) the cash
deposit rate for the reviewed companies
will be the rates for those firms

established in the final results of this
review; (2) for all other PRC exporters of
subject merchandise, the cash deposit
rate will be the PRC-wide rate of 376.67
percent; and (3) for non-PRC exporters
of subject merchandise from the PRC
not covered by this review, the less-
than-fair-value investigation, or a
previous review, the cash deposit rate
will be the rate applicable to the PRC
supplier of that exporter. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Notification of Interested Parties

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during the review
periods. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

We are issuing these determinations
and notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: August 17, 2001.
Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 01-21469 Filed 8-23-01; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-827]

Static Random Access Memory
Semiconductors From Taiwan: Notice
of Extension of Time Limit for Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is extending the time limit of the final
results of the antidumping duty
administrative review on static random
access memory semiconductors
(SRAMSs) from Taiwan. The review
covers four producers/exporters of the
subject merchandise to the United
States. The period of review is April 1,
1999, through March 31, 2000.
EFFECTIVE DATE: August 24, 2001.

FOR FURTHER INFORMATION CONTACT: Irina
Itkin at (202) 482—0656, Office of AD/

CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230.

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to 19 CFR
part 351 (2000).

Extension of Time Limit for Final
Results

Section 751(a)(3)(A) of the Act
requires the Department to issue its final
results within 120 days after the date on
which the preliminary results are
published. However, if it is not
practicable to complete the final results
within this time period, section
751(a)(3)(A) of the Act allows the
Department to extend the 120 day time
limit to 180 days.

The Department issued the
preliminary results of the 1999-2000
administrative review of the
antidumping duty order on SRAMs from
Taiwan on May 4, 2001 (66 FR 22520).
Due to the number of complex sales and
cost issues raised by the parties in their
case briefs (e.g., the appropriate
methodology for making sales and cost
comparisons, the calculation of yield/
loss ratios, etc.), we determine that it is
not practicable to complete the final
results of this review within the original
time period. Therefore, the Department
is extending the time limit for issuing
the final results to no later than October
31, 2001.

Dated: August 17, 2001.
Susan Kuhbach,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 01-21470 Filed 8-23-01; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration

St. Louis Science Center; Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
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651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 A.M. and 5:00 P.M. in Room 4211,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.

Docket Number: 01-001R. Applicant:
St. Louis Science Center, St. Louis, MO
63110. Instrument: Universal
Planetarium, Universarium Model IX.
Manufacturer: Carl Zeiss, Germany.
Intended Use: See notice at 66 FR
34154, June 27, 2001.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides: (1) A unique fiber-optic
system for projecting stars with high
brightness, (2) ability to project the
night sky in an environment with
ambient lighting and (3) naturally
appearing star scintillation. The
National Air and Space Museum
advised July 20, 2001 that (1) these
capabilities are pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 01-21471 Filed 8-23-01; 8:45 am)]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology; Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
Visiting Committee on Advanced
Technology, National Institute of
Standards and Technology (NIST), will
meet Tuesday, September 11, 2001 from
8:25 a.m. to 5:30 p.m. and Wednesday,
September 12, 2001 from 8:00 a.m. to
12:00 p.m. The Visiting Committee on

Advanced Technology is composed of
thirteen members appointed by the
Director of NIST; who are eminent in
such fields as business, research, new
product development, engineering,
labor, education, management
consulting, environment, and
international relations. The purpose of
this meeting is to review and make
recommendations regarding general
policy for the Institute, its organization,
its budget, and its programs within the
framework of applicable national
policies as set forth by the President and
the Congress. The agenda will include
an update on NIST programs; a cross-cut
review of Healthcare; an overview of the
NIST Industrial Liaison Office and
Knowledge Net; a tour of the Boulder
Facilities; a presentation on RF
Emission Standards; and a Report from
the Chair of the Board on Assessment.
Discussions scheduled to begin at 5:00
p-m. and to end at 5:30 p.m. on
September 11, 2001 and to begin at 8:00
a.m. and to end at 12:00 p.m. on
September 12, 2001, on staffing of
management positions at NIST, the
NIST budget, including funding levels
of the Advanced Technology Program
and the Manufacturing Extension
Partnership, and feedback sessions will
be closed.

DATES: The meeting will convene
September 11, 2001 at 8:25 a.m. and
will adjourn at 12:00 p.m. on September
12, 2001.

ADDRESSES: The meeting will be held in
the Radio Building, Room 1107 (seating
capacity 60, includes 35 participants),
National Institute of Standards and
Technology, Boulder, Colorado.

FOR FURTHER INFORMATION CONTACT:
Janet R. Russell, Administrative
Coordinator, Visiting Committee on
Advanced Technology, National
Institute of Standards and Technology,
Gaithersburg, MD 20899-1004,
telephone number 301-975-2107,
email: janet.russell@nist.gov.
SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on
February 12, 2001, that portions of the
meeting of the Visiting Committee on
Advanced Technology which involve
discussion of proposed funding of the
Advanced Technology Program and the
Manufacturing Extension Partnership
Program may be closed in accordance
with 5 U.S.C. 552b(c)(9)(B), because
those portions of the meetings will
divulge matters the premature
disclosure of which would be likely to
significantly frustrate implementation of
proposed agency actions; and that
portions of meetings which involve

discussion of the staffing issues of
management and other positions at
NIST may be closed in accordance with
5 U.S.C. 552b(c)(6), because divulging
information discussed in those portions
of the meetings is likely to reveal
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Dated: August 13, 2001.
Karen H. Brown,
Acting Director.
[FR Doc. 01-21363 Filed 8—23-01; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No. 010726192-1192-01]

RIN 0651-AB39

Notice of Electronic Products Available
From the Information Products
Division, Chief Information Officer,
U.S. Patent and Trademark Office

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice.

SUMMARY: The USPTO publishes a list of
the electronic patent and trademark
information products currently available
from the Information Products Division,
Office of the Chief Information Officer,
U.S. Patent and Trademark Office. The
products are made available in order to
disseminate information on patents and
trademarks to the public.

ADDRESSES: The products listed below
can be ordered by contacting the
Information Products Division, U.S.
Patent and Trademark Office, Crystal
Park 3, Suite 441, Washington, DC
20231. The 2001 USPTO Products and
Services Catalog is available on the
USPTO Web site at: http://
www.uspto.gov/web/offices/ac/ido/oeip/
catalog/index.html. The site provides
more in-depth information about the
individual products.

FOR FURTHER INFORMATION CONTACT:
Information Products Division at 703—
306—2600.

SUPPLEMENTARY INFORMATION: A list of
the electronic patent and trademark
information products currently available
is given below. Included with the
product title is the medium and price.



44602

Federal Register/Vol. 66, No. 165/Friday, August 24, 2001/ Notices

Product

Media

Price

Cassis Series of Optical Disc Products—Electronic Products Branch

CasSiS SAMPIET ....ooviiiiiiii e CD-ROM ..ot Free
Patents and Trademarks ASSIGN ........ccccooiiiiiiiiiieeeee e DVD-ROM $300/yr
Patents ASSIST ..o e DVD-ROM $200/yr
Patents BIB ......cceiiiiiiiiiiiie et DVD-ROM $300/yr
PatentS CLASS ..ot DVD-ROM $300/yr
Trademarks ASSIST ... DVD-ROM $50
Trademarks BIB .......c.oooiiiiiiiie e DVD-ROM $500/yr
USAADD ittt DVD-ROM $2400/yr
USAMATK .ttt CD-ROM ...... $200/yr
USAMark Back File .......cocveiiiieiiiieeseee e CD-ROM ...... $1180
USAPGL ... e DVD-ROM $2400/yr
USAPaAL BACK FilE .....oviiiiiiiiiieitiieeesres et DVD-ROM $20,000
Patent and Trademark Data—Data Dissemination Branch
Patent Bibliographic Data/SGML (Text ONly) ........ccccvveeeniiiennieeenieenns online (FTP) ooveiiiiiieeieeeieee Free
Patent Bibliographic/APS (RetroSPective) .........cccocveeiiiiieniiieeeiiee e 4 MM ... $1500/yr
Patent Full-Text/APS (RetroSPeCtiVE) .......ccccoviueeiiiieeiiiiiee it DLT Cartridge .. $28200/yr
Patent Grant Data/SGML (Text ONly) .......ccccociriieniiiiniiiiieiie e Online (FTP) .... $8800/yr
Patent Grant Data/SGML (TeXt ONlY) ....ccceveiiiiriiiiiiee e DLT Cartridge .. $13300/yr
Patent Grant Data/SGML ........ccoccviiiiiieiiiiie et DLT Cartridge $25150/yr

Patent Application Data/XML (Text Only)
Patent Application Data/XML (Text Only) ...
Patent Application Data/XML
Patent Image
Patent Image
Patent Image/TIFF
Patent Image (Retrospective)
Patent Image/TIFF (Retrospective)
Master Classification File (Patent Sequence)
Master Classification File (Patent Sequence) ....
Master Classification File (Class Sequence)
Master Classification File (Class Sequence)
Index to U.S. Patent Class .........cccoevviiiiieniiiiieiiiciieereesree e
Index to U.S. Patent Class ...
Manual of Classification
Manual of Classification
Patent Assignment
Trademark Annual ASSIGN .
Trademark Annual ASSIGN .
Trademark AnNNUAl DEAD .......cccoviiiiiiieiieceiee e
Trademark AnnNUAl DEAD ........ccooiiiiiieiiiee et
Trademark Annual LIVE ....
Trademark Annual LIVE ....
Trademark Annual TTAB
Trademark Annual TTAB
Trademark Monthly Status ...
Trademark Monthly Status
Trademark Image Cropped Registrations
Trademark Image Cropped Registrations
Trademark Image Cropped Registrations (Retro) ...
Trademark Image Cropped Registrations (Retro) ...
Trademark Image Cropped Applications
Trademark Image Cropped Applications
Trademark Image Cropped Applications (Retro)
Trademark Image Cropped Applications (Retro)
Trademark Weekly Text
Trademark Weekly Text
Trademark Application 24 Hour Box

Online (FTP)
DLT Cartridge ..
DLT Cartridge
3480 Cartridge Tape
DLT Cartridge
DLT Cartridge
3480 Cartridge Tape ....
DLT Cartridge
Online (FTP)

DLT Cartridge ..
Online (FTP) ....
DLT Cartridge
Online (FTP)

DLT Cartridge ..
Online (FTP) ....
DLT Cartridge
DLT Cartridge
Online (FTP) ....
DLT Cartridge ..
Online (FTP)

DLT Cartridge
Online (FTP) ....
DLT Cartridge ..
Online (FTP)

DLT Cartridge
Online (FTP) ....
DLT Cartridge
3480 Cartridge Tape
DLT Cartridge
3480 Cartridge Tape ....
DLT Cartridge
3480 Cartridge Tape
DLT Cartridge
3480 Cartridge Tape ....
DLT Cartridge
Online (FTP)

DLT Cartridge
Online (FTP)

$7140/for 2001
$10752/for 2001
$20328/for 2001
$16550/yr
$12400/yr
$12400/yr
$373000
$215350
$930/yr
$1260/yr
$930/yr
$1260/yr
$312/yr
$312/yr
$312/yr
$312/yr
$1190/yr
$310/yr
$415/yr
$1090/yr
$1350/yr
$1190/yr
$1450/yr
$210/yr
$260/yr
$624/yr
$1860/yr
$12950/yr
$6530/yr
$620/yr
$985/yr
$6475/yr
$4715/yr
$620/yr
$985/yr
$2950/yr
$6370/yr
$13000/yr

Patent and Trademark Statistical Reports—Technology Assessment and Forecast Branch

Patenting Trends in the United States, 1999 ........cccccoviiiiiiiiiniieeniieene
Patenting Trends in the United States, 1999 ........ccccccooveeviieesiieessieennn
Patenting Trends in the United States, 1999—State/ Country Report ...
Patenting Trends in the United States, 1999—State/ Country Report ...
U.S. Colleges and Universities—Utility Patent Grants, 1999
U.S. Colleges and Universities—Utility Patent Grants, 1999 ..
Activity Index Report, 1999
Activity Index Report, 1999 ..
Activity Index Report, Corporate Patenting 1999 ....
Activity Index Report, Corporate Patenting 1999

Paper

$50
$25
$50
$25
$50
$25
$90
$25
$90
$25
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Product

Price

Activity Index Report, Utility Patent Applications 1999 ...........cccceveveenne

Activity Index Report, Utility Patent Applications 1999 ...........ccccceveeeene

Activity Index Report, Corporate Utility Patent Applications 1999 ..

Activity Index Report, Corporate Utility Patent Applications 1999 ..........

Buttons To Biotech, U.S. Patenting by Women, 1977 to 1996—up-
dated through 1998.

Selected Technologies Reports (variable lengths)

General Statistical Reports—Issue Dates and Patent Numbers Since
1836.

General Statistical Reports—Utility Patent Applications by Country of
Origin Since 1965.

General Statistical Reports—Patent Counts by Class by Year Report ..

General Statistical Reports—Utility Patent Counts by State, County,
and Metro Area.

Concordance Between the Standard Industrial Classification System
and the U.S. Patent Classification System (1999).

Concordance Between the Standard Industrial Classification System
and the U.S. Patent Classification System (1999).

Digital Media Having Information Contained in the TAF Database
(Prices vary depending on the information wanted. Contact the TAF
Branch office for prices and a description of what is available.).

Inventor Mailing Labels

Inventor Mailing Labels

Inventor Mailing Labels .........cooouiiiiiiiiiiiie e

Custom Reports (Prices for custom reports vary according to the size
and complexity of the requested report. Generally, report prices will
be $50 per request plus $10 for every 30 single-sided report pages
and $25 per diskette of uncompressed electronic file output. Custom
report availability is subject to the availability of TAF resources.).

$50
$25
$50
$25
$20

$20/report
$5

PAPEI .ot $5

$5/report
$5

$80

$25

$50 plus $.35 per page of paper
output

$50 plus $.70 per page of label
stock output

Diskette (uncompressed electronic | $50 plus $25/diskette

file output).

Subclass Listings
Subclass Listings

Diskette

Paper ...

$3/requested subclass on paper
$3/requested subclass plus addi-
tional $25

This notice is issued under the
authority of 35 U.S.C. 41(d), 35 U.S.C.
41(g) and 15 U.S.C. 1113.

Dated: August 20, 2001.

Nicholas P. Godici,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 01-21481 Filed 8-23-01; 8:45 am]|
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

[Docket No. 010723184-118401]
RIN 0651-AB30

Establishment of a Database
Containing the Official Insignia of
Federally and State Recognized Native
American Tribes

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Procedures for establishment
and maintenance of a database of the
official insignia of federally and state-
recognized Native American tribes.

SUMMARY: The United States Patent and
Trademark Office (USPTO) is
announcing the procedures it will
follow in creating and maintaining a
database of the official insignia of
federally and state-recognized Native
American tribes. The database,
recommended in a report required by
the Trademark Law Treaty
Implementation Act, will assist
examining attorneys in their
examinations of applications for
registration.

SUPPLEMENTARY INFORMATION: The
Trademark Law Treaty Implementation
Act, Pub. L. 105-330, § 302, 112 Stat.
3071 (1998) required the USPTO to
study issues surrounding protection of
the official insignia of federally and
state-recognized Native American tribes.
The study was conducted, and a report
was presented to the Chairman of the
Committee on the Judiciary of the
Senate and to the Chairman of the
Committee on the Judiciary of the House
of Representatives on November 30,
1999 (hereinafter “the Report”).

One of the recommendations set forth
in the Report was that the USPTO create
and maintain an accurate and
comprehensive database of the official
insignia of Native American tribes.

On January 9, 2001, the USPTO
published a notice in the Federal
Register describing the proposed
procedures for creating and maintaining
the database (Federal Register, Vol. 66,
No. 6), and requesting comments on
these procedures.

Two parties submitted responses to
the January 9, 2001 Federal Register
Notice. One party submitted a comment
regarding the proposed procedures for
creating and maintaining the database, a
request that the USPTO extend the time
for submitting comments regarding the
database, and a suggestion that the
USPTO allow third parties to object to
particular requests for entries of insignia
in the database. Additionally, that party,
as well as the other party that submitted
a response, objected to the creation of
the database.

Acceptable Form for Insignias

The proposed procedures published
in the notice of January 9, 2001,
provided that, if an insignia consists
solely of a word or words, then the
request to enter that insignia in the
database should include a depiction of
the word or words in uppercase letters.

Comment: One comment suggested
that the proposed procedures should not
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have allowed parties to submit requests
to record matter comprised solely of
words. This comment noted that the
Report suggested that words, by
themselves, could not function as
official insignia of Native American
tribes. Instead, the Report provided that
insignia would be defined as ““flag or
coat of arms or other emblem or device
of any federally or state-recognized
Native American tribe, as adopted by
tribal resolution and notified to the U.S.
Patent and Trademark Office.”
Accordingly, the comment suggested
that the database not include entries of
matter comprised solely of words.

Response: The suggestion has been
adopted. The procedures for requesting
entry of an insignia in the database have
been modified to delete the reference to
insignia composed solely of words, and
to clarify that in order to be entered into
the database, an insignia must consist of
a flag or coat of arms or other emblem
or device of any federally or state-
recognized Native American tribe, as
adopted by tribal resolution.

Propriety of Creating and Maintaining
the Database of Insignia of Federally
and State Recognized Native American
Tribes

Two comments suggested that the
USPTO should not establish a database
of insignia of federally and state-
recognized Native American Tribes.
Both of these comments argued that the
establishment of the database will
confer rights on Native American Tribes
that are not enjoyed by other groups.
Additionally, both comments also
argued that the USPTO would incur
substantial costs in maintaining the
database.

Response: The USPTO does not
believe that entry of the official insignia
of a Native American Tribe in the
database will confer any rights on that
tribe. The presence of an insignia in the
database will not create any legal
presumption of validity or priority, and
none of the benefits of Federal
trademark registration will accrue to a
Native American tribe whose insignia is
recorded pursuant to this notice. The
sole function of the database will be to
assist examining attorneys in their
examination of applications for
registration.

The USPTO believes that it currently
has adequate resources to create and
maintain the database. Additionally, it
is noted that the database is being
created pursuant to one of the
recommendations of the Report. The
Senate Appropriations Committee
directed the USPTO to comply with this
recommendation by creating and
maintaining the database. See Senate

Report 106—-404 and H. Report 106—
1005.

Time for Submitting Comments

One comment suggested that if
comments regarding the proposed
procedures were not received from each
of the thirty-six entities who
commented on the Report, then the
USPTO should extend the period for
commenting on the proposed
procedures.

Response: The USPTO does not
believe that it is necessary to extend the
comment period. The USPTO believes
that the thirty-day period provided for
submitting comments was sufficient to
allow all interested parties to prepare
and submit comments.

Third Party Objections to Entry of
Insignia

One comment suggested that
establishment of the database would
require the USPTO to accept and
consider objections from third parties to
the recordal of particular insignia.

Response: The USPTO does not
believe that it should consider third
party objections to entries of insignia in
the database. The entry of an insignia
will not confer any rights on the tribe
that submitted the insignia. The sole
function of the database will be to assist
examining attorneys in their
examination of applications for
registration. Because no rights will
accrue from entries of insignia into the
database, it is unlikely that there can be
any grounds for objecting to these
entries.

Procedures for Submitting Requests for
Entry of Insignia in the Database of
Insignia of Federally and State
Recognized Native American Tribes

All requests to enter an official
insignia of a Native American tribe into
the USPTO database must be in writing,
addressed to the Commissioner for
Trademarks, and must include the
following:

(1) A depiction of the insignia. This
depiction should not be larger than 4
inches by 4 inches (10.3 cm. by 10.3
cm.), and should be placed at or near
the center of a sheet of white paper 8 to
8Y2 inches (20.3 to 21.6 cm.) wide and
11 inches (27.9 cm.) long. The paper
should have a heading that includes the
name of the tribe and the address for
correspondence;

(2) A copy of the tribal resolution
adopting the insignia in question as the
official insignia of the tribe;

(3) A statement, signed by an official
with authority to bind the tribe,
confirming that the insignia included
with the request is identical to the

official insignia adopted by tribal
resolution; and

(4) For all entities not recognized as
Native American tribes by the Bureau of
Indian Affairs (BIA), either: (a) a
document issued by a state official that
evidences the state’s determination that
the entity is a Native American tribe, or
(b) a citation to a state statute
designating the entity as a Native
American tribe.

The request should be sent by
facsimile to (703) 872—9192, or mailed
to the Commissioner for Trademarks at
the following address: P.O. Box 16471,
Arlington, Virginia 22215.

The insignia must consist of a flag or
coat of arms or other emblem or device
of any federally or state-recognized
Native American tribe, as adopted by
tribal resolution. A word or words alone
will not be considered an insignia, and
will not be entered in the insignia
database.

The USPTO will record any official
insignia of a Native American tribe
submitted in the manner described
above, if the Commissioner determines
that the entity that submitted the
request is a Native American tribe
recognized by the Federal Government
or by one or more state governments.

The Commissioner will determine
whether the entity that submitted the
request is a federally recognized Native
American tribe by consulting the list of
Native American tribes maintained by
the BIA.

If an entity seeking recordal of its
insignia wishes to demonstrate that it is
a state-recognized Native American tribe
rather than a federally recognized
Native American tribe, that entity must
provide the Commissioner with either:
(1) A document issued by a state official
that evidences the state’s determination
that the entity is a Native American
tribe, or (2) a citation to a state statute
designating the entity as a Native
American tribe.

The USPTO will begin to accept
requests to record insignia one week
after the publication of this notice.

Legal Significance of Recordal

The recordal of an official insignia of
a Native American tribe at the USPTO
will not be the equivalent of registering
that insignia as a trademark pursuant to
15 U.S.C. 1051 et seq. Thus, including
an insignia in the USPTQO’s database
will not create any legal presumption of
validity or priority, and none of the
benefits of federal trademark registration
will accrue to a Native American tribe
whose insignia is recorded pursuant to
this notice.

Acceptance of the insignia for
recordal will not be a determination as



Federal Register/Vol. 66, No. 165/Friday, August 24, 2001/ Notices

44605

to whether a particular insignia for
which recordal has been requested
would be refused registration as a
trademark pursuant to 15 U.S.C. 1051 et
seq., or to some provision of Chapter 37
of the Code of Federal Regulations, or to
any requirement of the USPTO.

The USPTO will use the official
insignia recorded by the USPTO as
information useful in the examination of
certain applications for registration of
trademarks and as evidence of what a
federally or state-recognized tribe
considers to be its official insignia.

The database of official insignia of
Native American tribes will be
included, for informational purposes,
within the USPTO’s database of material
that is not registered but is searched to
make determinations regarding the
registrability of marks. This database is
available at the USPTQO’s web site.
Inclusion of official insignia in this
database will ensure that an examining
attorney, who is searching a mark that
is confusingly similar to an official
insignia will find and consider the
official insignia before making a
determination of registrability.

For correspondence pertaining to the
database of official insignia of Native
American tribes, the Under Secretary of
Commerce for Intellectual Property and
Director of the United States Patent and
Trademark Office has waived the
requirement of 37 CFR 1.1 that all
correspondence intended for the United
States Patent and Trademark Office be
mailed to one of the addresses identified
in 37 CFR 1.1.

The USPTO is in the process of
requesting approval for establishment of
the database under the Paperwork
Reduction Act from the Office of
Management and Budget.

The USPTO has determined that the
proposed establishment of the database
has no federalism implications affecting
the relationship between the National
Government and the State as outlined in
Executive Order 13132. The USPTO has
further determined that the proposed
establishment of the database has no
tribal implications as described in
Executive Order 13175.

FOR FURTHER INFORMATION CONTACT: Ari
Leifman by telephone at (703) 308—
8900, or by mail addressed to: P.O. Box
16471, Arlington, Virginia, 22215, or by
facsimile to (703) 872—9285, marked to
the attention of Ari Leifman.

Dated: August 20, 2001.
Nicholas P. Godici,

Acting Under Secretary of Commerce for
Intellectual Property and Acting Director of
the United States Patent and Trademark
Office.

[FR Doc. 01-21479 Filed 8-23-01; 8:45 am]
BILLING CODE 3510-16-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review; Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”’) has submitted a public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paper Reduction
Act of 1995, Public Law 104-13, (44
U.S.C. Chapter 35). Copies of this ICR,
with applicable supporting
documentation, may be obtained by
calling the Corporation for National and
Community Service, Philip Shaw, at
(202) 606—5000, extension 476.
Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (800) 833-3722
between the hours of 9:00 a.m. and 5:00
p-m. Eastern Standard Time, Monday
through Friday.

Comments should be sent to the
Office of Information and Regulatory
Affairs, Attn: Ms. Brenda Aguilar, OMB
Desk Officer for the Corporation for
National and Community Service, Office
of Management and Budget, Room
10235, Washington, DC, 20503, (202)
395-7316, within 30 days from the date
of publication in this Federal Register.

The OMB is particularly interested in
comments which:

 Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

* Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

» Propose ways to enhance the
quality, utility and clarity of the
information to be collected; and

* Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,

electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

The Corporation is soliciting
comments concerning its proposed
renewal of its AmeriCorps*NCCC Team
Leader Application, OMB Control
Number 3045-0005. This form Is due to
expire on September 30, 2001.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: AmeriCorps*NCCC Team
Leader Application Form.

OMB Number: 3045-0005.

Agency Number: None.

Affected Public: Citizens of diverse
ages and backgrounds who are
committed to national service.

Total Respondents: 250.

Frequency: Bi-Annually.

Average Time Per Response: Two
hours.

Estimated Total Burden Hours: 1,000
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Description

This form is used to collect
information that will be used by
AmeriCorps*NCCC staff in the
evaluation and selection of Team
Leaders who wish to serve as Team
Leaders at AmeriCorps*NCCC regional
campuses. When revised, the form will
include discussion concerning an
additional application consideration
period and will be used for the same
purpose and in the same manner as the
existing form.

Dated: August 20, 2001.
Fred Peters,

Acting Director, AmeriCorps*National
Civilian Community Corps.

[FR Doc. 01-21458 Filed 8-23-01; 8:45 am]|
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE

Reinstatement of Small Business Set-
Asides and Unrestricted Competition
for Certain Acquisitions Under the
Small Business Competitiveness
Demonstration Program

AGENCY: Department of Defense (DoD).
ACTION: Notice of reinstatement of small
business set-asides and unrestricted
competition under the Small Business
Competitiveness Demonstration
Program.

SUMMARY: The Director of Defense
Procurement has reinstated the use of
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small business set-aside procedures for
certain non-nuclear ship repair
acquisitions conducted by the
Department of the Navy. Included in the
reinstatement are solicitations issued
under North American Industry
Classification System (NAICS) Code
336611, Federal Service Code (FSC)
J999 for the West Coast only. The
Director of Defense Procurement has
also reinstated the use of unrestricted
competition for construction
acquisitions in solicitations issued
under NAICS Subsector 234 by the
Departments of the Army and Navy and
NAICS Code 23591 for the Department
of the Navy.

EFFECTIVE DATE: August 13, 2001.

FOR FURTHER INFORMATION CONTACT: Mr.
Tim J. Foreman, OUSD(AT&L), Deputy
Director, Office of Small &
Disadvantaged Business Utilization,
1777 North Kent Street, Rosslyn Plaza
North, Suite 9100, Arlington, VA 22209;
telephone (703) 588—8611.
SUPPLEMENTARY INFORMATION: The Office
of Federal Procurement Policy and the
Small Business Administration issued a
final policy directive and
implementation plan on June 2, 1999,
for the Small Business Competitiveness
Demonstration Program. The Program is
further implemented in Subpart 19.10 of
the Federal Acquisition Regulation
(FAR) and Subpart 219.10 of the
Defense FAR Supplement (DFARS).

Under the Program, small business
set-asides were initially suspended for
certain designated industry groups
(DIGs) for certain participating agencies.
The final policy directive and
implementation plan, paragraph
III.D.2.a. and IV.A.3., requires
participating agencies to reinstate the
use of small business set-asides
whenever the small business awards
under any DIG (to include Major Groups
or Subsectors within Construction and
East and West Coast Non-Nuclear Ship
Repair) fall below 40 percent, or
whenever small business awards under
certain individual codes within the
Construction and Architectural &
Engineering Services DIGs fall below 35
percent. Reinstatement is to be limited
to the organizational element that failed
to meet the small business participation
goals.

Participating agencies are required by
paragraph II1.D.2.b. and IV.A.3. of the
final policy directive and
implementation plan to reinstate the use
of unrestricted competition upon
determining, after an annual review,
that their contract awards to small
business concerns again meet the
required goals. Accordingly, this notice
is issued to reflect the results of small

business participation in the DoD
procurement data during Fiscal Year
2000 and supercedes the directives in
the Director of Defense Procurement
memorandum dated December 11, 1998
(63 FR 71272, December 24, 1998).

For the 12 months ending September
2000, DoD fell below the 40 percent goal
in acquisitions under Standard
Industrial Classification (SIC) Code
3731, FSCJ999, for non-nuclear ship
repairs on the West Coast. Effective
October 1, 2000, the North American
Industry Classification System (NAICS)
Subsectors and Codes were substituted
for SIC Major Groups and SIC Codes.
Accordingly, pursuant to DFARS
219.1007(b)(1), the Director of Defense
Procurement has directed the
reinstatement of small business set-
aside procedures in accordance with
FAR Subpart 19.5 for all solicitations
issued on or after August 13, 2001, or
as soon thereafter as practicable, for:
Non-Nuclear Ship Repair, NAICS Code

336611, FSC J999—All Navy

Activities

The Department-wide reinstatement
of small business set-aside procedures
for the Architectural & Engineering
Services DIG remains in effect. Also, the
emerging small business reserve amount
of $50,000 for Architectural &
Engineering Services remains in effect.

For the 12 months ending September
2000, DoD accomplished the 40 percent
goal for participation of small
businesses in construction acquisitions
awarded under SIC Major Groups 16
and 17 (SIC Major Groups 16 and 17 are
now referred to as NAICS Subsectors
234 and 235, respectively). DoD also
exceeded the required 35 percent goal in
all subcategories of SIC Major Group 17
(NAICS Subsector 235), including SIC
Code 1791 (NAICS Code 23591).
Accordingly, the Director of Defense
Procurement has directed the
reinstatement of unrestricted
competition for all solicitations issued
on or after August 13, 2001, or as soon
thereafter as practicable, for:
Construction, NAICS Subsector 234—

All Army and Navy Activities
Construction, NAICS Code 23591—All

Navy Activities

To summarize, this results in
unrestricted competition in Department-
wide procurements for Construction
NAICS Subsector 233 (SIC Major Group
15), NAICS Subsector 234 (SIC Major
Group 16), NAICS Subsector 235 (SIC
Major Group 17), Refuse Systems and
Related Services, and for East Coast FSC
J998 in the Non-Nuclear Ship Repair,
NAICS 336611 (SIC 3731). Unrestricted
competition is also in effect for the
Army and Air Force for West Coast FSC

J999 in the Non-Nuclear Ship Repair,
NAICS 336611 (SIC 3731).
Consistent with the revised final
policy directive and implementation
plan, this reinstatement of set-asides
and unrestricted competition will be
reviewed annually for continuation.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 01-21465 Filed 8-23—01; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Federal Advisory Committee for the
End-to-End Review of the U.S. Nuclear
Command and Control System

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice of Meeting.

SUMMARY: Pursuant to Public Law 92—
463, notice is hereby given of
forthcoming meetings of the Federal
Advisory Committee for the End-to-End
Review of the U.S. Nuclear Command
and Control System (NCCS). The
purpose of these meetings is to conduct
a comprehensive and independent
review of the NCCS positive measures to
assure authorized use of nuclear
weapons when directed by the President
while assuring against unauthorized or
inadvertent use. This meeting will be
closed to the public.

DATES: September 11-12, 2001.
ADDRESSES: United States Strategic
Command Headquarters, 901 SAC Blvd.,
Offutt Air Force Base, NE 68113.

FOR FURTHER INFORMATION CONTACT: Mr.
William L. Jones, U.S. Nuclear
Command and Control System Support
Staff (NSS), Skyline 3, 5201 Leesburg
Pike, Suite 500, Falls Church, Virginia
22041, (703) 681-8681.

Janet A. Long,

Air Force Federal Register Liaison Officer.
[FR Doc. 01-21371 Filed 8-23-01; 8:45 am)]
BILLING CODE 5001-05-U

DEPARTMENT OF ENERGY

Office of Fossil Energy
[Docket Nos. FE C&E 01-82, et al.]

Certification Notice—204; Notice of
Filings of Coal Capability of Pierce
Power, LLC, et al.

AGENCY: Office of Fossil Energy,
Department of Energy.
ACTION: Notice of Filing.
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SUMMARY: Pierce Power LLC, Duke
Energy Murray, LLC, Duke Energy
Enterprise, LLC, Duke Energy Hot
Spring, LLC, Duke Energy Southaven,
LLGC, Duke Energy Hinds, LLC, Cogen
Power II, Whiting Clean Energy, Inc.,
Lone Oak Energy Center, LLC, Haywood
Energy Center, LLC, and Calpine
Construction Finance Company, L.P.
submitted coal capability self-
certifications pursuant to section 201 of
the Powerplant and Industrial Fuel Use
Act of 1978, as amended.

ADDRESSES: Copies of self-certification
filings are available for public
inspection, upon request, in the Office
of Coal & Power Im/Ex, Fossil Energy,
Room 4G-039, FE-27, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586—9624.
SUPPLEMENTARY INFORMATION:

Title II of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA),
as amended (42 U.S.C. 8301 et seq.),
provides that no new baseload electric
Powerplant may be constructed or
operated without the capability to use
coal or another alternate fuel as a
primary energy source. In order to meet
the requirement of coal capability, the
owner or operator of such facilities
proposing to use natural gas or
petroleum as its primary energy source
shall certify, pursuant to FUA section
201(d), to the Secretary of Energy prior
to construction, or prior to operation as
a base load Powerplant, that such
Powerplant has the capability to use
coal or another alternate fuel. Such
certification establishes compliance
with section 201(a) as of the date filed
with the Department of Energy. The
Secretary is required to publish a notice
in the Federal Register that a
certification has been filed. The
following owners/operators of the
proposed new baseload powerplants
have filed a self-certification in
accordance with section 201(d).

Owner: Pierce Power LLC [C&E 01—
82].

Operator: Pierce Power LLC.

Location: Pierce County, Washington.

Plant Configuration: Simple cycle gas
turbines.

Capacity: 170 MW.

Fuel: Natural Gas.

Purchasing Entities: Wholesale energy
market.

In-Service Date: July 25, 2001.

Owner: Duke Energy Murray, LLC
[C&E 01-83].

Operator: Duke Energy Murray, LLC.

Location: Murray County, GA.

Plant Configuration: Simple cycle gas
turbines.

Capacity: 1240 MW.

Fuel: Natural gas.
Purchasing Entities: None.
In-Service Date: June 1, 2002.

Owner: Duke Energy Enterprise, LLC
[C&E 01-84].

Operator: Duke Energy Enterprise,
LLC.

Location: Clarke County, MS.

Plant Configuration: Simple-cycle gas
turbines.

Capacity: 640 MW.

Fuel: Natural gas.

Purchasing Entities: None.

In-Service Date: June 1, 2002.

Owner: Duke Energy Hot Spring, LLC
[C&E 01-85].

Operator: Duke Energy Hot Spring,
LLC.

Location: Hot Spring County, AR.

Plant Configuration: Simple-cycle gas
turbines.

Capacity: 620 MW.

Fuel: Natural gas.

Purchasing Entities: None.

In-Service Date: June 1, 2002

Owner: Duke Energy Southaven, LLC
[C&E 01-86.

Operator: Duke Energy Southaven,
LLC.

Location: DeSoto County, MS.

Plant Configuration: Simple cycle gas
turbines.

Capacity: 640 MW.

Fuel: Natural gas.

Purchasing Entities: None.

In-Service Date: June 1, 2002.

Owner: Duke Energy Hinds, LLC [C&E
01-87].

Operator: Duke Energy Hinds, LLC.

Location: Hinds County, MS.

Plant Configuration: Simple-cycle gas
turbines.

Capacity: 520 MW.

Fuel: Natural gas.

Purchasing Entities: None.

In-Service Date: June 1, 2001.

Owner: Cogen Power II, Inc. [C&E 01—
88].

Operator: Quest Power.

Location: Cassia County, ID.

Plant Configuration: Combined cycle.

Capacity: 252 MW.

Fuel: Natural gas.

Purchasing Entities: Municipalities.

In-Service Date: Summer, 2003.

Owner: Whiting Clean Energy, Inc.
[C&E 01-89].

Operator: Whiting Clean Energy, Inc..

Location: Whiting, IN.

Plant Configuration: Combined cycle.

Capacity: 545 MW.

Fuel: Natural gas.

Purchasing Entities: Wholesale power
market.

In-Service Date: September 1, 2001.

Owner: Lone Oak Energy Center,
L.L.C. [C&E 01-90].

Operator: Calpine Eastern
Corporation.

Location: Lowndes County, MS.

Plant Configuration: Combined cycle.

Capacity: 920 MW.

Fuel: Natural gas.

Purchasing Entities: Wholesale power
market.

In-Service Date: July, 2003.

Owner: Haywood Energy Center,
L.L.C. [C&E 01-91].

Operator: Calpine Eastern
Corporation.

Location: Haywood GCounty, TN.

Plant Configuration: Combined cycle.

Capacity: 780 MW.

Fuel: Natural gas.

Purchasing Entities: Wholesale power
market.

In-Service Date: November , 2003.

Owner: Calpine Construction Finance
Company, L.P. [C&E 01-92].

Operator: Calpine Eastern
Corporation.

Location: Polk County, FL.

Plant Configuration: Combined cycle.

Capacity: 585 MW.

Fuel: Natural gas.

Purchasing Entities: Wholesale power
market.

In-Service Date: August, 2003.

Issued in Washington, D.C., August 20,
2001.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Im/Ex., Office of Coal
& Power Systems, Office of Fossil Energy.

[FR Doc. 01-21419 Filed 8-23-01; 8:45 am]|
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2401-000]

AES Red Oak, LLC; Notice of Issuance
of Order

August 20, 2001.

AES Red Oak, LLC (AES Red Oak)
submitted for filing a rate schedule
under which AES Red Oak will engage
in wholesale electric power and energy
transactions at market-based rates. AES
Red Oak also requested waiver of
various Commission regulations. In
particular, AES Red Oak requested that
the Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by AES Red Oak.

On August 10, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:
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Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by AES Red Oak should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, AES Red
Oak is authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of AES
Red Oak and compatible with the public
interest, and is reasonably necessary or
appropriate for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of AES Red Oak’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 10, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21386 Filed 8—23-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL01-45-002, EL01-45-005,
ER01-1385-003, and ER01-1385-006]

Consolidated Edison Company of New
York, Inc.; Notice of Filing

August 17, 2001.
Take notice that on August 14, 2001,
the New York Independent System

Operator, Inc. (NYISO) filed a revised
timetable for implementation of the
revised Localized Market Power
Mitigation Measures proposed by
Consolidated Edison Company of New
York, Inc., and approved by the
Commission’s order issued on July 20,
2001 in the above-captioned dockets.

The NYISO has served a copy of this
filing upon parties on the official service
lists maintained by the Commission for
the above-captioned dockets.

Any person desiring to be heard or to
protest such filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). All such motions and protests
should be filed on or before August 30,
2001. This date supercedes the August
20 date given in the Commission’s
previous notice in this docket. Protests
will be considered by the Commission
to determine the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Commission’s web site at
http://www.ferc.gov using the “RIMS”
link, select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21377 Filed 8-23-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2397-000]

Electric City Energy Producers, LLC;
Notice of Issuance of Order

August 20, 2001.

Electric City Energy Producers, LLC
(ECEP) submitted for filing a rate
schedule under which ECEP will engage
in wholesale electric power and energy
transactions at market-based rates. ECEP
also requested waiver of various
Commission regulations. In particular,

ECEP requested that the Commission
grant blanket approval under 18 CFR
Part 34 of all future issuances of
securities and assumptions of liability
by ECEP.

On August 10, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by ECEP should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, ECEP is
authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of ECEP
and compatible with the public interest,
and is reasonably necessary or
appropriate for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of ECEP’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 10, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21385 Filed 8-23—01; 8:45 am]|
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2439-000]

Equitec Power, LLC; Notice of
Issuance of Order

August 20, 2001.

Equitec Power, LLC (Equitec Power)
submitted for filing a rate schedule
under which Equitec Power will engage
in wholesale electric power and energy
transactions at market-based rates.
Equitec Power also requested waiver of
various Commission regulations. In
particular, Equitec Power requested that
the Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by Equitec Power.

On August 10, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Equitec Power should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Equitec
Power is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Equitec Power and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Equitec Power’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 10, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,

select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21387 Filed 8-23-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2129-000]

Halt Company Ohio; Notice of
Issuance of Order

August 20, 2001.

Halt Company of Ohio (Halt)
submitted for filing a rate schedule
under which Halt will engage in
wholesale electric power and energy
transactions at market-based rates. Halt
also requested waiver of various
Commission regulations. In particular,
Halt requested that the Commission
grant blanket approval under 18 CFR
part 34 of all future issuances of
securities and assumptions of liability
by Halt.

On July 23, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Halt should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214).

Absent a request to be heard in
opposition within this period, Halt is
authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of Halt
and compatible with the public interest,
and is reasonably necessary or
appropriate for such purposes.

The Commission reserves the right to
require a further showing that neither

public nor private interests will be
adversely affected by continued
approval of Halt’s issuances of securities
or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 17, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE,
Washington, DC 20426. The Order may
also be viewed on the on the web at
http://www.ferc.gov using the “RIMS”’
link, select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “‘e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21382 Filed 8-23-01; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2563-000]

Jackson County Power, LLC; Notice of
Issuance of Order

August 20, 2001.

Jackson County Power, LLC (Jackson
County) submitted for filing a rate
schedule under which Jackson County
will engage in wholesale electric power
and energy transactions at market-based
rates. Jackson County also requested
waiver of various Commission
regulations. In particular, Jackson
County requested that the Commission
grant blanket approval under 18 CFR
part 34 of all future issuances of
securities and assumptions of liability
by Jackson County.

On August 10, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Jackson County should file
a motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
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Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Jackson
County is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Jackson County and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Jackson County’s issuances
of securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 10, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, D.C. 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21389 Filed 8-23-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-1690-001]

Megawatt Marketing, LLC; Notice of
Issuance of Order

August 20, 2001.

Megawatt Marketing, LLC (Megawatt
Marketing) submitted for filing a rate
schedule under which Megawatt
Marketing will engage in wholesale
electric power and energy transactions
at market-based rates. Megawatt
Marketing also requested waiver of
various Commission regulations. In
particular, Megawatt Marketing
requested that the Commission grant
blanket approval under 18 CFR part 34
of all future issuances of securities and

assumptions of liability by Megawatt
Marketing.

On August 10, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Megawatt Marketing should
file a motion to intervene or protest with
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214).

Absent a request to be heard in
opposition within this period, Megawatt
Marketing is authorized to issue
securities and assume obligations or
liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of Megawatt Marketing and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Megawatt Marketing’s
issuances of securities or assumptions of
liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 10, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.
[FR Doc. 01-21380 Filed 8—-23—-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2509-000]

Morrow Power, LLC; Notice of
Issuance of Order

August 20, 2001.

Morrow Power, LLC (Morrow Power)
submitted for filing a rate schedule
under which Morrow Power will engage
in wholesale electric power and energy
transactions at market-based rates.
Morrow Power also requested waiver of
various Commission regulations. In
particular, Morrow Power requested that
the Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by Morrow Power.

On August 8, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Morrow Power should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Morrow
Power is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Morrow Power and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Morrow Power’s issuances
of securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 7, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS”
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link, select “Docket#” and follow the
instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21388 Filed 8-23—01; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2115-000, Docket Nos.
ER01-2192-000 and EL01-85-000, Docket
No. ER01-2223-000, Docket No. ERO1—
2329-000, and Docket No. RT01-99-000]

New England Power Pool., ISO New
England, Inc., New England Power
Pool, New England Power Pool ISO
New England, Inc., Regional
Transmission Organizations; Notice
Shortening Answer Period

August 20, 2001.

On August 17, 2001, ISO New
England Inc. (ISO New England) filed a
Request for Clarification (Request) in
response to the Commission’s Order on
Standard Market Design issued July 25,
2001, in the above-docketed proceeding.
ISO New England’s filing also requested
expedited consideration of its Request.
By this notice, the period for the filing
of answers to ISO New England’s
Request is hereby shortened to and
including August 27, 2001.

David P. Boergers,

Secretary.

[FR Doc. 01-21374 Filed 8-23-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2224-000]

Nordic Energy Barge #1, L.L.C., Nordic
Energy Barge #2, L.L.C.; Notice of
Issuance of Order

August 20, 2001.

Nordic Energy Barge #1, L.L.C. and
Nordic Energy Barge #2, L.L.C.
(collectively, “Nordic Energy’’)
submitted for filing a rate schedule
under which Nordic Energy will engage
in wholesale electric power and energy
transactions at market-based rates.
Nordic Energy also requested waiver of

various Commission regulations. In
particular, Nordic Energy requested that
the Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by Nordic Energy.

On July 24, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Nordic Energy should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Nordic
Energy is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Nordic Energy and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Nordic Energy’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 17, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,
Secretary.

[FR Doc. 01-21383 Filed 8-23-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2306-000]

Peoples Energy Services Corporation;
Notice of Issuance of Order

August 20, 2001.

Peoples Energy Services Corporation
(PESC) submitted for filing a rate
schedule under which PESC will engage
in wholesale electric power and energy
transactions at market-based rates. PESC
also requested waiver of various
Commission regulations. In particular,
PESC requested that the Commission
grant blanket approval under 18 CFR
Part 34 of all future issuances of
securities and assumptions of liability
by PESC.

On August 8, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by PESC should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214).

Absent a request to be heard in
opposition within this period, PESC is
authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of PESC
and compatible with the public interest,
and is reasonably necessary or
appropriate for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of PESC’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 7, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
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instructions (call 202—-208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21384 Filed 8-23-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-1714-000, ER01-1714—
001]

Santa Rosa Energy, LLC; Notice of
Issuance of Order

August 20, 2001.

Santa Rosa Energy, LLC (Santa Rosa)
submitted for filing a rate schedule
under which Santa Rosa will engage in
wholesale electric power and energy
transactions at market-based rates. Santa
Rosa also requested waiver of various
Commission regulations. In particular,
Santa Rosa requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by Santa Rosa.

On July 23, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under Part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Santa Rosa should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Santa
Rosa is authorized to issue securities
and assume obligations or liabilities as
a guarantor, indorser, surety, or
otherwise in respect of any security of
another person; provided that such
issuance or assumption is for some
lawful object within the corporate
purposes of Santa Rosa and compatible
with the public interest, and is
reasonably necessary or appropriate for
such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Santa Rosa’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 17, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.,
Washington, D.C. 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link

David P. Boergers,

Secretary.

[FR Doc. 01-21381 Filed 8—23—-01; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER01-2139-000]

Somerset Windpower, LLC; Notice of
Issuance of Order

August 20, 2001.

Somerset Windpower, LLC (Somerset)
submitted for filing a rate schedule
under which Somerset will engage in
wholesale electric power and energy
transactions at market-based rates.
Somerset also requested waiver of
various Commission regulations. In
particular, Somerset requested that the
Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by Somerset.

On July 20, 2001, pursuant to
delegated authority, the Director,
Division of Corporate Applications,
Office of Markets, Tariffs and Rates,
granted requests for blanket approval
under part 34, subject to the following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Somerset should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of

Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request to be heard in
opposition within this period, Somerset
is authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of
Somerset and compatible with the
public interest, and is reasonably
necessary or appropriate for such
purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Somerset’s issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protests, as set forth above, is
September 17, 2001.

Copies of the full text of the Order are
available from the Commission’s Public
Reference Branch, 888 First Street, NE.,
Washington, DC 20426. The Order may
also be viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#”” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21378 Filed 8-23-01; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. MG01-28-000]

Vector Pipeline L.P.; Notice of Filing

August 20, 2001.

On August 13, 2001, Vector Pipeline
L.P. filed its initial standards of
conduct.

Vector Pipeline L.P. states that it
served copies of the filing on all
customers and interested state
commissions.

Any persons desiring to be heard or
to protest said filing should file a
motion to intervene or protest in this
proceeding with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
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the Commission’s Rules of Practice and
Procedure. (18 CFR 385.211 or 385.214)
All such motions to intervene or protest
should be filed on or before September
4, 2001. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection. This
filing may also be viewed on the web at
http://www.ferc.gov using the “RIMS”’
link, select “Docket#” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21390 Filed 8-23-01; 8:45 am)]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG01-280-000, et al.]

American Ref-Fuel Company of
Southeastern Connecticut, et al;
Electric Rate and Corporate Regulation
Filings

August 20, 2001.

Take notice that the following filings
have been made with the Commission:

1. American Ref-Fuel Company of
Southeastern Connecticut

[Docket No. EG01-280-000]

On August 15, 2001, American Ref-
Fuel Company of Southeastern
Connecticut (the Applicant), with its
principal place of business at (c/o
American Ref-Fuel Company) 15990
North Barker’s Landing, Suite 200,
Houston, Texas 77079, filed with the
Federal Energy Regulatory Commission
(Commission) an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Carolina Power & Light Company
and Florida Power Corporation

[Docket No. ER01-1807-004]

Take notice that Carolina Power &
Light Company and Florida Power
Corporation on August 15, 2001
tendered for filing a modification to the
compliance filing they made in response
to the Commission’s Order issued on
June 25, 2001 in this docket, Carolina
Power & Light Company and Florida
Power Corporation, 5 FERC 61,429
(2001). The Company is submitting the
revision following discussions with
North Carolina Electric Membership
Cooperative (NCEMC), the only
customer of CP&L who is affected by the
revision.

Copies of the filing were served upon
the parties listed on the Commission’s
official service list and the North
Carolina Utilities Commission, the
South Carolina Public Service
Commission and the Florida Public
Service Commission and the filing was
posted on the Companies’ OASIS sites.

3. Otter Tail Power Company, a
Division of Otter Tail Corporation

[Docket No. ER01-2207-001]

Take notice that on August 15, 2001,
Otter Tail Power Company, a division of
Otter Tail Corporation, filed a Response
to the Commission’s Order in Mid-
Continent Area Power Pool, 96 FERC
61,111 (2001).

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

4. Montana-Dakota Utilities Co., a
Division of MDU Resources Group, Inc.

[Docket No. ER01-2207-003]

Take notice that on August 15, 2001,
Montana-Dakota Utilities Co., a Division
of MDU Resources Group, Inc.
(Montana-Dakota) tendered for filing a
letter notifying the Federal Energy
Regulatory Commission that the
Montana-Dakota open access
transmission tariff has been modified,
effective July 16, 2001 to include the
revised Mid-Continent Area Power Pool
(MAPP) Transmission Loading Relief
(TLR) procedures that incorporate the
North American Electric Reliability
Councils for curtailments of firm
transmission, including generation to
load service approved in Docket No.
ER01-2207-000.

Comment date: September 15, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

5. Virginia Electric and Power
Company

[Docket No. ER01-2840-000]

Take notice that on August 15, 2001,
Virginia Electric and Power Company
(Dominion Virginia Power or the
Company) tendered for filing the
following Service Agreement for Firm
Point-to-Point Transmission Service by
Virginia Electric and Power Company to
Ameren Energy, Inc., as agent for and on
behalf of Union Electric Company doing
business as Ameren UE, Ameren Energy
Marketing Company and Ameren
Energy Generating Company (Ameren)
designated as Service Agreement No.
334 under the Company’s FERC Electric
Tariff, Second Revised Volume No. 5
and Service Agreement for Non-Firm
Point-to-Point Transmission Service by
Virginia Electric and Power Company to
Ameren Energy, Inc., as agent for and on
behalf of Union Electric Company doing
business as Ameren UE, Ameren Energy
Marketing Company and Ameren
Energy Generating Company
(“Ameren”’) designated as Service
Agreement No. 335 under the
Company’s FERC Electric Tariff, Second
Revised Volume No. 5.

The foregoing Service Agreements are
tendered for filing under the Open
Access Transmission Tariff to Eligible
Purchasers effective June 7, 2000. Under
the tendered Service Agreements,
Dominion Virginia Power will provide
point-to-point service to Ameren under
the rates, terms and conditions of the
Open Access Transmission Tariff.
Dominion Virginia Power requests an
effective date August 15, 2001, the date
of filing of the Service Agreements.
Copies of the filing were served upon
Ameren Energy, Inc., the Virginia State
Corporation Commission, and the North
Carolina Utilities Commission.

Comment date: September 15, 2001,
in accordance with Standard Paragraph
E at the end of this notice.

6. The Montana Power Company

[Docket No. ER01-2844-000]

Take notice that on August 15, 2001,
The Montana Power Company
(Montana) tendered for filing with the
Federal Energy Regulatory Commission
pursuant to 18 CFR 35.13 an unexecuted
Network Integration Transmission
Service Agreement with Express
Pipeline LLC under Montana’s FERC
Electric Tariff, Fourth Revised Volume
No. 5 (Open Access Transmission
Tariff).

A copy of the filing was served upon
Express Pipeline LLC.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.
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7. American Transmission Company
LLC

[Docket No. ER01-2845—-000]

Take notice that on August 15, 2001,
American Transmission Company LLC
(ATCLLC) tendered for filing Firm and
Non-Firm Point-to-Point Service
Agreements for Detroit Edison Company
and DTE Energy Trading, Inc. ATCLLC
requests an effective date of August 1,
2001.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

8. Southwestern Electric Power
Company

[Docket No. ER01-2847-000]

Take notice that on August 15, 2001,
Southwestern Electric Power Company
(SWEPCO) submitted for filing a
Restated and Amended Flint Creek
Power Plant Power Coordination,
Interchange and Transmission Service
Agreement between Arkansas Electric
Cooperative Corporation (AECC) and
SWEPCO.

SWEPCO requests an effective date of
July 1, 2000 for the Restated and
Amended Agreement. Accordingly, to
the extent necessary, SWEPCO seeks
waiver of the Commission’s filing
requirements. SWEPCO has served
copies of the filing on AECC and the
Arkansas Public Service Commission.
Copies of the filing are available for
public inspection in SWEPCO'’s offices
in Shreveport, Louisiana.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

9. Commonwealth Edison Company

[Docket No. ER01-2850-000]

Take notice that Commonwealth
Edison Company (ComEd) on August
15, 2001, tendered for filing pursuant to
section 35.15 of the Federal Energy
Regulatory Commission’s regulations,
18 CFR 35.15 (2000), a Notice of
Cancellation of Service Agreement Nos.
71 between ComEd and Illinova Energy
Partners, Inc. (IEP) formerly Illinova
Power Marketing, Inc.

ComEd requests an effective date of
October 15, 2001 for the cancellation.
ComEd served copies of the filing upon
IEP.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

10. Commonwealth Edison Company

[Docket No. ER01-2851-000]

Take notice that Commonwealth
Edison Company (ComEd) on August

15, 2001, tendered for filing pursuant to
section 35.15 of the Federal Energy
Regulatory Commission’s regulations,
18 CFR 35.15 (2000), a Notice of
Cancellation of Service Agreement Nos.
368 between ComEd and Illinova Power
Marketing, Inc (IPMI).

ComEd requests an effective date of
October 15, 2001 for the cancellation.
ComEd served copies of the filing upon
IPMIL.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

11. Commonwealth Edison Company
[Docket No. ER01-2852—-000]

Take notice that Commonwealth
Edison Company (ComEd) on August
15, 2001, tendered for filing pursuant to
section 35.15 of the Federal Energy
Regulatory Commission’s regulations,
18 CFR 35.15 (2000), a Notice of
Cancellation of Service Agreement Nos.
348 between ComEd and Allegheny
Power Service Corporation as agent for
Monongahela Power Company, The
Potomac Edison Company and West
Penn Power Company, collectively d/b/
a Allegheny Power under ComEd’s
Open Access Transmission Tariff
(OATT). ComEd served copies of the
filing upon Allegheny Power and
Allegheny Energy.

ComEd requests an effective date of
October 15, 2001 for the cancellation.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

12. Virginia Electric and Power
Company

[Docket No. ER01-2853—-000]

Take notice that on August 15, 2001,
Virginia Electric and Power Company
(Dominion Virginia Power) tendered for
filing Notices of Termination of Service
Agreements with Ameren Services
Company for Non-Firm and Firm Point-
To-Point Transmission Service
designated respectively as First Revised
Service Nos. 221 and 222 under FERC
Electric Tariff, Second Revised Volume
No. 5. Dominion Virginia Power also
respectfully requests an effective date of
the termination of the Service
Agreements of October 15, 2001, which
is sixty (60) days from the date of filing
of the Letter of Termination.

Copies of the filing were served upon
Ameren Services Company, the Virginia
State Corporation Commission and the
North Carolina Utilities Commission.

Comment date: September 5, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “[Docket#”” and follow the
instructions (call 202—208—-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21375 Filed 8—23-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC01-137-000, et al.]

DTE Energy Company, et al.; Electric
Rate and Corporate Regulation Filings

August 17, 2001.

Take notice that the following filings
have been made with the Commission:

1. DTE Energy Company, International
Transmission Company

[Docket No. EC01-137-000]

Take notice that on August 10, 2001,
DTE Energy Company and International
Transmission Company tendered a joint
application for authority to dispose of
jurisdictional transmission facilities
pursuant to section 203 of the Federal
Power Act in accordance with the
Commission’s directive in International
Transmission Co., 92 FERC 61,276
(2000).

Comment date: August 31, 2001, in
accordance with Standard Paragraph E
at the end of this notice.
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2. Wisconsin Power and Light
Company, Wisconsin Public Service
Corporation

[Docket No. EC01-138-000]

Take notice that on August 9, 2001,
Wisconsin Power and Light Company
(WPL) and Wisconsin Public Service
Corporation (WPSC) (collectively, the
Applicants) filed an application under
the provisions of Section 203 of the
Federal Power Act for WPL to purchase
a portion of WPSC’s common equity
interest in the Wisconsin River Power
Company.

The Applicants state that copies of
this application were served on the
Public Service Commission, the
Michigan Public Service Commission,
the Illinois Commerce Commission, the
U.S. Department of Justice, the Federal
Trade Commission and Consolidated
Water Power Company.

Comment date: August 29, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

3. Southern Indiana Gas and Electric
Company

[Docket No. EC01-139-000]

Take notice that on August 8, 2001,
Southern Indiana Gas and Electric
Company (SIGECO) filed with the
Federal Energy Regulatory Commission
an application pursuant to section 203
of the Federal Power Act for
authorization of a disposition of
jurisdictional facilitates whereby the
SIGECO will transfer operational control
of substantial portions of its
jurisdictional transmission facilities to
the Midwest Independent System
Operator, Inc.

Comment date: August 29, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

4. Mesquite Investors, L.L.C., Shady
Hills Holding Company, L.L.C., Shady
Hills Power Company, L.L.C., West
Georgia Generating Company, L.L.C.,
Mirant Americas, Inc.

[Docket No. EC01-140-000]

Take notice that on August 14, 2001,
Mesquite Investors, L.L.C. (Mesquite),
Shady Hills Holding Company, L.L.C.
(Shady Hills), Shady Hills Power
Company, L.L.C. (Shady Hills Power),
West Georgia Generating Company,
L.L.C. (West Georgia), and Mirant
Americas, Inc. (Mirant) (jointly
Applicants) filed with the Federal
Energy Regulatory Commission an
application pursuant to Section 203 of
the Federal Power Act for authorization
of a disposition of jurisdictional
facilities whereby Shady Hills will
transfer its member interests in Shady
Hills Power to Mirant and Mesquite will

transfer its member interests in West
Georgia to Mirant. Shady Hills Power
owns a 480 MW generating facility
under construction in New Port Richey,
Florida. West Georgia owns and
operates a 640 MW generating facility in
Thomaston, Georgia. Applicants also
request privileged treatment for certain
exhibits pursuant to 18 CFR 33.9 and
388.112.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

5. Richmond County Power, LLC
[Docket Nos. ER01-1417-002]

Take notice that on August 13, 2001,
Richmond County Power, LLC tendered
a compliance filing for authorization to
sell energy, capacity and ancillary
services at market-based rates.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

6. Alliant Energy Corporate Services,
Inc.

[Docket No. ER01-2207-002]

Take notice that on August 13, 2001,
Alliant Energy Corporate Services, Inc.
tendered for filing a notice concerning
the Commission’s Order regarding the
Incorporation of NERC Transmission
Loading Relief Procedures, which were
issued in ER01-2207-000.

A copy of this filing has been served
upon the Illinois Commerce
Commission, the Minnesota Public
Utilities Commission, the Iowa
Department of Commerce, and the
Public Service Commission of
Wisconsin.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

7. Pro-Energy Development, LLC
[Docket No. ER01-2463-001

Take notice that on August 13, 2001,
Pro Energy Development LLC petitioned
the Commission for acceptance of Pro
Energy Development LLC Rate Schedule
FERC No.1; the granting of certain
blanket approvals, including the
authority to sell electricity at market
based rates; and the waiver of certain
Commission regulations.

Pro Energy Development LLC intends
to engage in wholesale electric power
and energy purchases and sales as a
marketer. Pro Energy Development LLC
is not in the business of generating or
transmitting electric power.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

8. Ameren Energy, Inc., on behalf of
Union Electric Company d/b/a
AmerenUE, Ameren Energy Marketing
Company and Ameren Energy
Generating Company

[Docket No. ER01-2500—-000

Take notice that on August 13, 2001,
Ameren Energy, Inc. (Ameren Energy),
on behalf of Union Electric Company d/
b/a AmerenUE, Ameren Energy Market
Company, and Ameren Energy
Generating Company (collectively, the
Ameren Parties), pursuant to section
205 of the Federal Power Act, 16 U.S.C.
824d, filed a Notice of Withdrawal of a
proposed pro forma umbrella power
sales service agreement under the
Ameren Parties’ market rate
authorizations that was filed in this
proceeding on July 3, 2001. Ameren
Energy states that no parties have
intervened in this proceeding or
protested the July 3 Filing, and that no
party will be prejudiced or otherwise
affected by the withdrawal. Ameren
Energy requests that the Commission
accept the Notice of Withdrawal
effective as of July 4, 2001.

Copies of this filing were served on
the public utilities commissions of
Illinois and Missouri, and on all parties
on the Commission’s official service list
in this proceeding.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

9. Canastota Windpower, LLC
[Docket No. ER01-2692—-001]

Canastota Windpower LLC
(Canastota) filed an Amendment and
Restated petition to the Commission on
August 13, 2001, for authority to sell
electricity at market-based rates under
Section 205(a) of the Federal Power Act,
16 U.S.C. 824d(a); for granting of certain
blanket approvals and for the waiver of
certain Commission regulations.
Canastota is a limited liability company
that proposes to engage in the wholesale
sale of electric power in the State of
New York.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

10. Arizona Public Service Company
[Docket No. ER01-2826—-000]

Take notice that on August 13, 2001,
Arizona Public Service Company (APS)
tendered for filing umbrella Service
Agreements to provide Short-Term Firm
and Non-Firm Point-to-Point
Transmission Service to PPL
EnergyPlus, LLC under APS’ Open
Access Transmission Tariff.



44616

Federal Register/Vol. 66, No. 165/Friday, August 24, 2001/ Notices

A copy of this filing has been served
on PPL EnergyPlus, LLC and the
Arizona Corporation Commission.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

11. UtiliCorp United Inc.

[Docket No. ER01-2827-000]

Take notice that on August 13, 2001,
UtiliCorp United Inc. tendered for filing
amendments to the open access
transmission tariffs for its Missouri
Public Service, WestPlains Energy-
Kansas, and St. Joseph Power & Light
operating divisions. The amendments
incorporate the Mid-Continent Area
Power Pool Transmission Loading Relief
procedures for curtailments of firm
transmission.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

12. Ameren Services Company

[Docket No. ER01-2828-000]

Take notice that on August 13, 2001,
Ameren Services Company (ASC)
tendered for filing Service Agreements
for Firm Point-to-Point Transmission
Service Agreements and Non-Firm
Point-to-Point Transmission Service
Agreements between ASC and Calpine
Energy Services, L.P. and Exelon
Generation Company, LLP (the parties).
ASC asserts that the purpose of the
Agreements is to permit ASC to provide
transmission service to the parties
pursuant to Ameren’s Open Access
Transmission Tariff.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

13. Progress Energy Inc. On behalf of
Carolina Power & Light Company

[Docket No. ER01-2829-000]

Take notice that on August 13, 2001,
Carolina Power & Light Company
(CP&L) tendered for filing an executed
Service Agreement between CP&L and
the following eligible buyer, Enron
Power Marketing, LLC. Service to this
eligible buyer will be in accordance
with the terms and conditions of CP&L’s
Market-Based Rates Tariff, FERC
Electric Tariff No. 4, for sales of capacity
and energy at market-based rates. Copies
of the filing were served upon the North
Carolina Utilities Commission and the
South Carolina Public Service
Commission.

CP&L requests an effective date of July
15, 2001 for this Service Agreement.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

14. Roseburg Forest Products Company
[Docket No. ER01-2830-000]

Take notice that on August 13, 2001,
Roseburg Forest Products Company
(RFP) petitioned the Federal Energy
Regulatory Commission for acceptance
of Roseburg Forest Products Rate
Schedule FERC No. 1; the granting of
certain blanket approvals, including the
authority to sell electricity at market-

ased rates; and the waiver of certain
Commission regulations.

RFP intends to engage in wholesale
electric power and energy sales as an
independent power producer. RFP owns
a 40 MW hog fuel facility in Dillard,
Oregon (RFP Powerhouse). Other than
the RFP Powerhouse, RFP is not
engaged in the generation or
transmission of electric power for sale at
wholesale. RFP is a type C Corporation
organized under the laws of the state of
Oregon.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

15. Tampa Electric Company
[Docket No. ER01-2831-000]

Take notice that on August 13, 2001,
Tampa Electric Company (Tampa
Electric) filed notices of cancellation of:
(1) its Contract for the Purchase and
Sale of Power and Energy with NP
Energy Inc. (NP Energy); and (2) the
Service Agreement with NP Energy for
non-firm point-to-point transmission
service under Tampa Electric’s open
access transmission tariff.

Tampa Electric proposes that the
cancellations be made effective on
August 13, 2001, and therefore requests
waiver of the Commission’s notice
requirement.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

16. Alcoa Power Generating Inc.
[Docket No. ER01-2832—-000]

Take notice that on August 13, 2001,
Alcoa Power Generating Inc. (APGI)
tendered for filing a service agreement
between Tenaska Power Services Co.
(Tenaska) and APGI under APGI’s
Market Rate Tariff. This Tariff was
accepted for filing by the Commission
on July 13, 1999, in Docket No. ER99—
2932-000. The service agreement with
Tenaska is proposed to be effective
August 1, 2001.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

17. Allegheny Energy Service
Corporation, On Behalf of Monongahela
Power Company, The Potomac Edison
Company, and West Penn Power
Company (Allegheny Power)

[Docket No. ER01-2833-000]

Take notice that on August 14, 2001,
Allegheny Energy Service Corporation
on behalf of Monongahela Power
Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power), filed
Service Agreement Nos. 359 and 360 to
add Exelon Generation Company, LLC
to Allegheny Power’s Open Access
Transmission Service Tariff which has
been accepted for filing by the Federal
Energy Regulatory Commission in
Docket No. ER96-58-000.

The proposed effective date under the
Service Agreements is September 1,
2001 or a date ordered by the
Commission. Copies of the filing have
been provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, and the West Virginia
Public Service Commission.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

18. Progress Energy On Behalf of
Florida Power Corporation

[Docket No. ER01-2834-000]

Take notice that on August 14, 2001,
Florida Power Corporation (FPC) filed a
Service Agreement with Enron Power
Marketing, Inc. under FPC’s Short-Form
Market-Based Wholesale Power Sales
Tariff (SM-1), FERC Electric Tariff No.
10. A copy of this filing was served
upon the Florida Public Service
Commission.

FPC is requesting an effective date of
July 15, 2001 for this Agreement.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

19. Florida Power & Light Company

[Docket No. ER01-2835-000]

Take notice that on August 14, 2001
Florida Power & Light Company (FPL)
tendered for filing proposed service
agreements with Western Resources,
Inc. for Non-Firm transmission service
and Firm transmission service under
FPL’s Open Access Transmission Tariff.
FPL states that this filing is in
accordance with Section 35 of the
Commission’s regulations.

FPL requests that the proposed
service agreements become effective on
August 1, 2001.
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Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

20. Xcel Energy Services, Inc.
[Docket No. ER01-2837-000]

Take notice that on August 13, 2001,
Xcel Energy Services Inc. (XES), on
behalf of Public Service Company of
Colorado (Public Service), submitted for
filing a Short-Term Firm Point-to-Point
Transmission Service Agreement
between Public Service and Salt River
Project under Xcel’s Joint Open Access
Transmission Service Tariff (Xcel FERC
Electric Tariff, Original Volume No. 1).
XES requests that this agreement,
designated as Original Service
Agreement No. 105-PSCo, become
effective on June 12, 2001.

Comment date: September 4, 2001, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the web at http://
www.ferc.gov using the “RIMS” link,
select “Docket#” and follow the
instructions (call 202—208-2222 for
assistance). Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link.

David P. Boergers,

Secretary.

[FR Doc. 01-21376 Filed 8—23-01; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[FERC Docket No. CP01-422-000, CA State
Clearinghouse No. 2001071035, BLM
Reference No. CA-17918]

Kern River Gas Transmission
Company; Notice of Intent/Preparation
To Prepare a Joint Environmental
Impact Statement/Report for the
Proposed Kern River 2003 Expansion
Project; Request for Comments on
Environmental Issues and Notice of
Public Scoping Meetings and Site Visit

August 20, 2001.

The staffs of the Federal Energy
Regulatory Commission (FERC or
Commission) and the California State
Lands Commission (CSLC) will jointly
prepare an environmental impact
statement/report (EIS/EIR) that will
discuss the environmental impacts of
Kern River Gas Transmission
Company’s (KRGT) proposed Kern River
2003 Expansion Project in Wyoming,
Utah, Nevada, and California.? The
proposed facilities would consist of
634.3 miles of 36-inch-diameter
pipeline, 82.4 miles of 42-inch-diameter
pipeline, 0.8 mile of 12-inch-diameter
pipeline, and 163,700 horsepower (hp)
of additional compression. The FERC
will use the EIS/EIR in its decision-
making process to determine whether
the project is in the public convenience
and necessity. The CSLC will use the
document to consider KRGT’s
application for leasing the State’s
School Lands for the pipeline.

The FERC will be the lead Federal
agency in the preparation of the EIS/EIR
while the CSLC will be the State Lead
Agency for California. The joint
document, which will avoid much
duplication of environmental analyses,
will satisfy the requirements of both the
National Environmental Policy Act
(NEPA) and the California
Environmental Quality Act (CEQA).

The proposed project would cross
about 322.1 miles of Bureau of Land
Management (BLM) land and 19.4 miles
of the Dixie National Forest, which is
under the jurisdiction of the Forest
Service (FS). KRGT has filed a right-of-
way application with the BLM and a
special use permit application with the
FS for the crossings of these Federal
lands. As part of considering KRGT’s
applications, the BLM and the FS, Dixie
National Forest have agreed to meet
their NEPA responsibilities by

1KRGT’s application in Docket No. CP01-422—
000 was filed with the FERC under Sections 7(b)
and 7(c) of the Natural Gas Act and Part 157 of the
FERC'’s regulations.

participating as cooperating agencies in
the preparation of the EIS/EIR.

This notice is being sent to
landowners along KRGT’s existing
mainline and its proposed and
alternative routes; Federal, state, and
local government agencies; elected
officials; environmental and public
interest groups; Indian tribes that might
attach religious and cultural
significance to historic properties in the
area of potential effect; local libraries
and newspapers; other interested
parties; and the FERC’s official service
list. Government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern. Additionally, with this notice
we 2 are asking other Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues to
cooperate with us in the preparation of
the EIS/EIR. These agencies may choose
to participate once they have evaluated
KRGT’s proposal relative to their
responsibilities. Agencies who would
like to request cooperating status should
follow the instructions for filing
comments described later in this notice.

If you are a landowner receiving this
notice, you may be contacted by a KRGT
representative about the acquisition of
an easement to construct, operate, and
main