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overall CRS rulemaking. We will
prepare a new economic analysis as part
of our reexamination of our existing
rules, if we determine that CRS rules
remain necessary.

This rule does not impose unfunded
mandates or requirements that will have
any impact on the quality of the human
environment.

Small Business Impact
Congress enacted the Regulatory

Flexibility Act of 1980, 5 U.S.C. 601 et
seq., to keep small entities from being
unnecessarily and disproportionately
burdened by government regulations.
The act requires agencies to review
proposed regulations that may have a
significant economic impact on a
substantial number of small entities. For
purposes of this rule, small entities
include smaller U.S. airlines and
smaller travel agencies.

Our notice of proposed rulemaking set
forth the reasons for our proposed
extension of the rules’ expiration date
and the objectives and legal basis for
that proposal. We also pointed out that
maintaining the current rules would not
modify the existing regulation of small
businesses. We noted that the final rule
in our last major CRS rulemaking
contained a regulatory flexibility
analysis on the impact of the rules.
Relying on that analysis, we tentatively
determined that this regulation would
not have a significant economic impact
on a substantial number of small
entities. We stated that that analysis
appeared to be valid for our proposed
extension of the rules’ termination date.
We therefore adopted that analysis as
our tentative regulatory flexibility
statement, and we stated that we would
consider any comments filed on that
analysis in connection with the
proposed extension of the rules. 67 FR
7103–7104.

While maintaining the CRS rules
would primarily affect two types of
small entities, smaller airlines and
travel agencies, the rules would also
affect all small entities that purchase
airline tickets. If the rules enable
airlines to operate more efficiently and
to reduce their costs, airline fares may
be somewhat lower than they would
otherwise be, although the difference
may be small.

Continuing the rules would protect
smaller non-owner airlines from several
potential system practices that could
injure their ability to operate profitably
and compete successfully. No smaller
airline has a CRS ownership interest.
Market forces do not significantly
influence the systems’ treatment of
airline participants. As a result, if there
were no rules, the airlines affiliated

with the systems could use them to
prejudice the competitive position of
other airlines. The rules therefore
provide important protection to smaller
airlines. For example, by prohibiting
systems from ranking and editing
displays of airline services on the basis
of carrier identity, they limit the ability
of each system to bias its displays in
favor of its affiliated airlines and against
other airlines. The rules also prohibit
the systems from charging participating
airlines discriminatory fees. The rules,
on the other hand, impose no significant
costs on smaller airlines.

The CRS rules affect the operations of
smaller travel agencies, primarily by
prohibiting certain CRS practices that
could unreasonably restrict the travel
agencies’ ability to use more than one
system or to switch systems. The rules
prohibit CRS contracts that have a term
longer than five years, give travel
agencies the right to use third-party
hardware and software, and prohibit
certain types of contract clauses, such as
minimum use and parity clauses, that
restrict an agency’s ability to use
multiple systems. Since the rules
prohibit display bias based on carrier
identity, they also enable travel agencies
to obtain more useful displays of airline
services.

We invited interested persons to
address our tentative conclusions under
the Regulatory Flexibility Act in their
comments on the notice of proposed
rulemaking. 67 FR 7104.

Since no one commented on our
Regulatory Flexibility Act analysis, we
are adopting the analysis set forth in the
notice of proposed rulemaking.

This rule contains no direct reporting,
recordkeeping, or other compliance
requirements that would affect small
entities. There are no other federal rules
that duplicate, overlap, or conflict with
our proposed rules.

I certify under section 605(b) of the
Regulatory Flexibility Act (5 U.S.C. et
seq.) that this regulation will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act
This rule contains no collection-of-

information requirements subject to the
Paperwork Reduction Act, Public Law
No. 96–511, 44 U.S.C. chapter 35.

Federalism Assessment
We stated that we had reviewed our

proposed rule in accordance with the
principles and criteria contained in
Executive Order 13132, dated August 4,
1999, and determined that it would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or

on the distribution of power and
responsibilities among the various
levels of government. This rule will not
limit the policymaking discretion of the
States. Nothing in this rule will directly
preempt any State law or regulation. We
are adopting this amendment primarily
under the authority granted us by 49
U.S.C. 41712 to prevent unfair methods
of competition and unfair and deceptive
practices in the sale of air
transportation. Our notice of proposed
rulemaking stated our belief that the
policy set forth in this rule is consistent
with the principles, criteria, and
requirements of the Federalism
Executive Order and the Department’s
governing statute.

We invited comments on these
conclusions. 67 FR 7104. No one
commented on our federalism
assessment. We will therefore make it
final. Because the rule will have no
significant effect on State or local
governments, as discussed above, no
consultations with State and local
governments on this rule were
necessary.

List of Subjects in 14 CFR Part 255
Air carriers, Antitrust, Consumer

protection, Reporting and recordkeeping
requirements, Travel agents.

Accordingly, the Department of
Transportation amends 14 CFR part 255
as follows:

PART 255—(AMENDED)

1. The authority citation for part 255
continues to read as follows:

Authority: 49 U.S.C. 40101, 40102, 40105,
40113, 41712.

2. Section 255.12 is revised to read as
follows:

§ 255.12. Termination.
The rules in this part terminate on

March 31, 2003.
Issued in Washington, DC on March 25,

2002, under authority delegated by 49 CFR
1.56a(h)2.
Read C. Van de Water,
Assistant Secretary for Aviation and
International Affairs.
[FR Doc. 02–7510 Filed 3–27–02; 8:45 am]
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Authority Freedom of Information Act
Regulations
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VerDate 11<MAY>2000 16:13 Mar 27, 2002 Jkt 197001 PO 00000 Frm 00010 Fmt 4700 Sfmt 4700 E:\FR\FM\28MRR1.SGM pfrm01 PsN: 28MRR1



14853Federal Register / Vol. 67, No. 60 / Thursday, March 28, 2002 / Rules and Regulations

ACTION: Final rule.

SUMMARY: The Tennessee Valley
Authority is amending its Freedom of
Information Act (FOIA) regulations to
reflect an organizational reassignment of
the FOIA function within TVA. It also
provides a new address for filing FOIA
appeals.

EFFECTIVE DATE: March 28, 2002.

FOR FURTHER INFORMATION CONTACT:
Denise Smith, FOIA Officer, Tennessee
Valley Authority, 400 W. Summit Hill
Drive (ET 5D), Knoxville, Tennessee
37902–1499, telephone number (865)
632–6945.

SUPPLEMENTARY INFORMATION: This rule
was not published in proposed form
since it relates to internal agency
organization and administration. Since
this rule is nonsubstantive, it is being
made effective March 28, 2002.

List of Subjects in 18 CFR Part 1301

Freedom of Information, Government
in the Sunshine, Privacy.

For the reasons stated in the
preamble, TVA amends 18 CFR Part
1301 as follows:

PART 1301—PROCEDURES

1. The authority citation for part 1301,
Subpart A, continues to read as follows:

Authority: 16 U.S.C. 831–831ee, 5 U.S.C.
552.

2. In § 1301.9, revise paragraph (a) to
read as follows:

§ 1301.9 Appeals.

(a) Appeals of adverse
determinations. If you are dissatisfied
with TVA’s response to your request,
you may appeal an adverse
determination denying your request, in
any respect, to TVA’s FOIA Appeal
Official, the Vice President, External
Communications, Tennessee Valley
Authority, 400 Summit Hill Drive (ET
6A), Knoxville, TN 37902–1499. You
must make your appeal in writing and
it must be received by the Vice
President, External Communications
within 30 days of the date of the letter
denying your request. Your appeal letter
may include as much or as little related
information as you wish, as long as it
clearly identifies the TVA determination
(including the assigned request number,
if known) that you are appealing. An
adverse determination by the TVA

Appeal Official will be the final action
of TVA.
* * * * *

Tracy S. Williams,
Vice President, External Communications,
Tennessee Valley Authority.
[FR Doc. 02–7432 Filed 3–27–02; 8:45 am]
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Implementation of the Comprehensive
Methamphetamine Control Act of 1996;
Regulation of Pseudoephedrine,
Phenylpropanolamine, and
Combination Ephedrine Drug Products
and Reports of Certain Transactions to
Nonregulated Persons

AGENCY: Drug Enforcement
Administration (DEA), Justice.
ACTION: Final rule.

SUMMARY: DEA is amending its
regulations to implement the
requirements of the Comprehensive
Methamphetamine Control Act of 1996
(MCA) with respect to the regulation of
pseudoephedrine,
phenylpropanolamine, and combination
ephedrine drug products as List I
chemicals, and the reporting of certain
transactions involving
pseudoephedrine,
phenylpropanolamine, and combination
ephedrine drug products.

The MCA removed the previous
exemption from regulation as List I
chemicals which had applied to
pseudoephedrine,
phenylpropanolamine, and combination
ephedrine drug products. This action
makes persons who distribute the
products subject to the registration
requirement. Also, distributions,
importations, and exportations of the
products became subject to the existing
chemical controls relating to regulated
transactions, except in certain
circumstances specified in the MCA.
The MCA also requires that reports be
submitted for certain distributions
involving pseudoephedrine,
phenylpropanolamine, and ephedrine
(including drug products containing
those chemicals) by Postal Service or
private or commercial carrier to
nonregulated persons.

This final rule amends the regulations
to make them consistent with the

language of the MCA and to establish
specific procedures to be followed to
satisfy the new reporting requirement.
DEA has, where possible, taken action
to limit the public impact of these new
requirements while remaining
consistent with the intent of the MCA to
attack the diversion of regulated drug
products to the clandestine manufacture
of methamphetamine.
EFFECTIVE DATE: April 29, 2002.
FOR FURTHER INFORMATION CONTACT:
Patricia M. Good, Chief, Liaison and
Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
Telephone (202) 307–7297.
SUPPLEMENTARY INFORMATION:

Special Notice Regarding
Phenylpropanolamine

On November 6, 2000, the Food and
Drug Administration (FDA) issued a
public advisory announcing that it is
taking steps to remove
phenylpropanolamine from all drug
products and has requested that all drug
companies discontinue marketing
products containing
phenylpropanolamine.

What Is the Basis for This Action?

The Comprehensive
Methamphetamine Control Act of 1996
was enacted on October 3, 1996, to
provide a comprehensive system of
controls relating to the distribution,
importation, and exportation of
pseudoephedrine,
phenylpropanolamine, and combination
ephedrine drug products, along with
other strong tools to attack the illicit
traffic in regulated chemicals. The MCA
retained the existing Controlled
Substances Act (CSA) requirements for
distributors of List I chemicals and
made certain changes with respect to
the regulation of drug products
containing pseudoephedrine,
phenylpropanolamine, and ephedrine.

What Are the Requirements of the MCA?

Principal among the changes made by
the MCA was amendment of the
definition of regulated transaction (21
U.S.C. 802(39)) to remove the exemption
for drug products that contain
pseudoephedrine,
phenylpropanolamine, or ephedrine and
to establish a 24 gram threshold for the
sale of pseudoephedrine or
phenylpropanolamine products by a
retail distributor or a distributor
required to make reports by section
310(b)(3) of the CSA (21 U.S.C.
830(b)(3)). The definition was also
amended to provide that the sale of
ordinary over-the-counter
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