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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 550
RIN 3206-AJ57

Administratively Uncontrollable
Overtime Pay

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing final regulations
concerning the rules governing payment
of administratively uncontrollable
overtime (AUO) pay. AUO is a form of
premium pay paid to employees in
positions in which the hours of duty
cannot be controlled administratively
and which require substantial amounts

of irregular or occasional overtime work.

This final rule permits agencies to pay
AUQO pay to an employee during a
temporary assignment that would not
otherwise warrant the payment of AUO
pay, if the temporary assignment is
directly related to a national emergency
declared by the President. In
determining the average hours used in
computing future AUO payments, this
final rule also excludes from
consideration the time period for which
AUO pay is paid during a temporary
assignment.

DATES: March 3, 2003.

FOR FURTHER INFORMATION CONTACT:
Kevin Kitchelt, (202) 606—-2858; FAX:
(202) 606—0824; e-mail:
payleave@opm.gov.

SUPPLEMENTARY INFORMATION: On
February 13, 2002, the Office of
Personnel Management issued interim
regulations (67 FR 6640) to permit
agencies to pay AUQO pay to an
employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related

to a national emergency. We proposed
that an agency should be permitted to
continue to pay AUO pay for a period
of not more than 30 consecutive
workdays for such a temporary
assignment and for a total of not more
than 90 workdays in a calendar year
while on such a temporary assignment.
The 90-day comment period ended on
April 15, 2002. We received comments
from two Federal agencies and an
employee association.

One agency suggested that the phrase
“declared by the President” be added to
the regulation at 5 CFR 550.162(g),
which states that an agency may
continue to pay AUO pay during a
temporary assignment that would not
otherwise warrant AUO pay, if the
temporary assignment is directly related
to a national emergency. We agree and
have added the phrase “declared by the
President” to 5 CFR 550.162(g).

Another agency requested that we
explain the relationship between the
existing 60-workday annual limitation
for temporary assignments in the last
paragraph of 5 CFR 550.162(c) and the
new 90-workday annual limitation for
temporary assignments directly related
to a national emergency in 5 CFR
550.162(g). The new 90-workday annual
limitation is separate from the 60-
workday limitation provided in 5 CFR
550.162(c). Therefore, 150 workdays is
the theoretical maximum number of
workdays in a calendar year during
which an agency may continue to pay
AUO pay for temporary assignments
provided the conditions in both 5 CFR
550.162(c) and (g) are met.

The employee association provided
several comments on issues that are
outside the scope of the interim
regulations. We are not addressing these
issues in these regulations.

E.O. 12866, Regulatory Review

The Office of Management and Budget
has reviewed this rule in accordance
with E.O. 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR part 550

Administrative practice and
procedure, Claims, Government

employees, Wages. Office of Personnel
Management.

Kay Coles James,
Director.

Accordingly, OPM is adopting the
interim regulations amending 5 CFR
part 550, published at 67 FR 6640 on
February 13, 2002, as final with the
following changes:

PART 550—PAY ADMINISTRATION
(GENERAL)

Subpart A—Premium Pay

1. The authority citation for part 550,
subpart A, continues to read as follows:

Authority: 5 U.S.C. 5304 note, 5305 note,
5541(2)(iv), 5545a(h)(2)(B) and (i), 5548, and
6101(c); sections 407 and 2316, Pub. L. 105—
277,112 Stat. 2681-101 and 2681-828 (5
U.S.C. 5545a); E.O. 12748, 3 CFR, 1992
Comp., p. 316.

2.In §550.162, paragraph (g) is
revised to read as follows:

§550.162 Payment provisions.

* * * * *

(g) Notwithstanding paragraph (c)(1)
of this section, an agency may continue
to pay premium pay under § 550.151 to
an employee during a temporary
assignment that would not otherwise
warrant the payment of AUO pay, if the
temporary assignment is directly related
to a national emergency declared by the
President. An agency may continue to
pay premium pay under §550.151 for
not more than 30 consecutive workdays
for such a temporary assignment and for
a total of not more than 90 workdays in
a calendar year while on such a
temporary assignment.

[FR Doc. 03—2192 Filed 1-29-03; 8:45 am]
BILLING CODE 6325-39-P

OFFICE OF GOVERNMENT ETHICS

5 CFR Part 2641
RIN 3209-AA07
Post-Employment Conflict of Interest

Restrictions; Revision of Departmental
Component Designations

AGENCY: Office of Government Ethics
(OGE).
ACTION: Final rule.

SUMMARY: The Office of Government
Ethics is issuing this rule to designate
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several departmental components, to
revoke an existing component
designation, and to change the names of
two existing departmental components,
for purposes of the one-year post-
employment conflict of interest
restriction at 18 U.S.C. 207(c).
EFFECTIVE DATES: This amendatory rule
is effective January 30, 2003, except for
the removal of the listing for the
International Joint Commission, United
States and Canada (American Section),
as set forth in amendatory instruction 3,
which is effective on April 30, 2003.
FOR FURTHER INFORMATION CONTACT:
Richard M. Thomas, Associate General
Counsel, Office of Government Ethics;
telephone: 202—208-8000, extension
1152; TDD: 202—-208-8025; FAX: 202—
208-8037.

SUPPLEMENTARY INFORMATION:

A. Substantive Discussion

The Director of OGE (Director) is
authorized by 18 U.S.C. 207(h) to
designate distinct and separate
departmental or agency components in
the executive branch for purposes of 18
U.S.C. 207(c). The representational bar
of 18 U.S.C. 207(c) usually extends to
the whole of any department or agency
in which a former senior employee
served in any capacity during the year
prior to termination from a senior
employee position. However, eligible
senior employees may be permitted to
communicate to or appear before parts
of their former department or agency if
one or more components of the
department or agency have been
designated as separate agencies or
bureaus by OGE.

As specified in 5 CFR
2641.201(e)(3)(iii), the Director of OGE
“shall by rule make or revoke a
component designation after
considering the recommendation of the
designated agency ethics official.”
Component designations are listed in
appendix B of 5 CFR part 2641.
Pursuant to the procedures prescribed
in 5 CFR 2641.201(e), several
departments have forwarded letters to
OGE recommending the amendment of
appendix B since it was last revised in
1999 (64 FR 5709-5710 (February 5,
1999)). After carefully reviewing these
recommendations in light of the criteria
in 18 U.S.C. 207(h) as implemented in
5 CFR 2641.201(e)(6), the Director has
determined to revise appendix B as
explained below.

At the recommendation of the
Department of Defense (DOD), the
Director is designating the National
Reconnaissance Office (NRO) as a
distinct and separate component of that
Department. NRO is charged, under 50

U.S.C. 403-5(b)(3), with responsibility
for the “continued operation of an
effective unified organization for the
research and development, acquisition,
and operation of overhead
reconnaissance systems necessary to
satisfy the requirements of all elements
of the intelligence community.” NRO is
the sole designer, builder and operator
of the United States’ reconnaissance
satellites. According to DOD, NRO was
omitted from the Department’s original
list of recommended components in
1990 because the existence of the NRO
was, at that time and for several years
thereafter, a highly classified fact. That
is no longer the case, and NRO can now
be designated as a new component of
the DOD.

The Director is also granting the
request of the Department of Labor to
designate the Office of Disability
Employment Policy (ODEP) as a distinct
and separate component of that
Department. ODEP is a new office
established by legislation enacted on
December 21, 2000, section 1(a)(1), Pub.
L. 106-554, as codified at 29 U.S.C.
557b. The office, which is headed by an
Assistant Secretary, is charged to
“provide leadership, develop policy and
initiatives, and award grants furthering
the objective of eliminating barriers to
the training and employment of people
with disabilities.” 29 U.S.C. 557b.

As recommended by the Department
of Transportation (DOT), the Director is
designating the Federal Motor Carrier
Safety Administration (FMCSA) as a
distinct and separate component of that
Department. The FMCSA commenced
operations on January 2, 2000. It was
created pursuant to the Motor Carrier
Safety Improvement Act of 1999, section
101(a), Pub. L. 106159, as codified at
49 U.S.C. 113, to perform functions
relating to motor carriers and motor
carrier safety. These functions were
previously performed by DOT’s Federal
Highway Administration.

Also pursuant to the recommendation
of DOT, the Director is designating the
Transportation Security Administration
(TSA) as a distinct and separate
component of that Department. Under
the Aviation and Transportation
Security Act, section 101(a), Pub. L.
107-71, as codified at 49 U.S.C. 114,
TSA was created as an administration of
DOT, with the responsibility for civil
aviation security as well as the security
of other modes of transportation.
Although the functions of TSA are
expected to be transferred to the new
Department of Homeland Security at a
later time during 2003, this separate
component designation will define the
relationship between DOT and TSA

with respect to section 207(c)
immediately.

As requested by the Department of the
Treasury (Treasury), the Director is
designating the Financial Crimes
Enforcement Network (FinCEN) as a
distinct and separate component of that
Department. Under 31 U.S.C. 310,
FinCEN is designated as a bureau in
Treasury to provide trend analysis and
threat assessments, regulate financial
and other institutions under the Bank
Secrecy Act, and foster international
cooperation in efforts to deter and detect
money laundering.

Additionally, as recommended by the
Department of State, the Director is
revoking the designation of the
International Joint Commission, United
States and Canada (American Section)
(IJC). Section 207(h) of 18 U.S.C.
authorizes the designation of agencies
and bureaus “within” a department or
agency. Although the IJC receives
funding from the Department of State
and Federal employees serve in its
American Section, IJC is not a part of
the Department of State. Rather, it is an
international organization in which the
United States participates. See, e.g., 22
U.S.C. 288 (IJC is among the
international organizations in which the
United States participates which are
entitled to certain privileges,
exemptions, and immunities).

Finally, the Department of Health and
Human Services (HHS) has advised that
the names of two HHS components
currently listed in appendix B of part
2641 have been changed. According to
HHS, the “Agency for Health Care
Policy and Research” is now the
“Agency for Healthcare Research and
Quality,” and the “Health Care
Financing Administration” is now the
“Centers for Medicare and Medicaid
Services.” Accordingly, the Director is
amending the HHS listing in appendix
B to reflect the current names of these
components.

As indicated in 5 CFR 2641.201(e)(4),
a designation ‘““shall be effective as of
the effective date of the rule that creates
the designation, but shall not be
effective as to employees who
terminated senior service prior to that
date.” Initial designations were effective
as of January 1, 1991. The effective date
of subsequent designations is indicated
by means of parenthetical entries in
appendix B. The new component
designations made by this rulemaking
document, as well as the component
name changes being reflected herein
(which do not affect their underlying
component designation dates), are
effective January 30, 2003. As also
provided in 5 CFR 2641.201(e)(4), a
revocation is effective 90 days after the
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effective date of the rule that revokes the
designation. Accordingly, the
component designation revocation made
in this rulemaking will take effect April
30, 2003. Revocations are not effective
as to any individual terminating senior
service prior to the expiration of the 90-
day period.

B. Matters of Regulatory Procedure

Administrative Procedure Act

Pursuant to 5 U.S.C. 553, as the
Director of OGE, I find that good cause
exists for waiving the general
requirements for notice of proposed
rulemaking, opportunity for public
comment, and, except as to the
component revocation (see the preamble
discussion above), a 30-day delayed
effective date. It is important and in the
public interest that the designation or
revocation herein by OGE of the
specified separate departmental
components, as well as the component
name changes, all of which reflect the
current organization of the concerned
departments and, as to the new
component designations, relieve a
restriction, be published in the Federal
Register and take effect as promptly as
possible.

Regulatory Flexibility Act

As Director of the Office of
Government Ethics, I certify under the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) that this rule will not have a
significant economic impact on a
substantial number of small entities
because it affects only Federal
departments and agencies and current
and former Federal employees.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. chapter 35) does not apply to this
rule because it does not contain
information collection requirements that
require the approval of the Office of
Management and Budget.

Unfunded Mandates Reform Act

For purposes of the Unfunded
Mandates Reform Act of 1995 (2 U.S.C.
chapter 25, subchapter II), the final rule
would not significantly or uniquely
affect small governments and would not
result in increased expenditures by
State, local and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more (as adjusted for
inflation) in any one year.

Congressional Review Act

The Office of Government Ethics has
determined that this rulemaking
involves a nonmajor rule under the
Congressional Review Act (5 U.S.C.
chapter 8) and has submitted a report

thereon to the U.S. Senate, House of
Representatives and General Accounting
Office in accordance with the law.

Executive Order 12866

In promulgating this final rule, the
Office of Government Ethics has
adhered to the regulatory philosophy
and the applicable principles of
regulation set forth in section 1 of
Executive Order 12866, Regulatory
Planning and Review. This rule has not
been reviewed by the Office of
Management and Budget under that
Executive order since it deals with
agency organization, management, and
personnel matters and is not
“significant” under the order.

Executive Order 12988

As Director of the Office of
Government Ethics, I have reviewed this
rule in light of section 3 of Executive
Order 12988, Civil Justice Reform, and
certify that it meets the applicable
standards provided therein.

List of Subjects in 5 CFR Part 2641

Conflict of interests, Government
employees.

Approved: January 23, 2003.
Amy L. Comstock,
Director, Office of Government Ethics.

Accordingly, for the reasons set forth
in the preamble, the Office of
Government Ethics is amending 5 CFR
part 2641 as follows:

PART 2641—POST-EMPLOYMENT
CONFLICT OF INTEREST
RESTRICTIONS

1. The authority citation for part 2641
continues to read as follows:

Authority: 5 U.S.C. App. (Ethics in
Government Act of 1978); 18 U.S.C. 207; E.O.
12674, 54 FR 15159, 3 CFR, 1989 Comp., p.
215, as modified by E.O. 12731, 55 FR 42547,
3 CFR, 1990 Comp., p. 306.

2. Effective January 30, 2003,
appendix B to part 2641 is amended by
revising the listings for the Department
of Defense, the Department of Health
and Human Services, the Department of
Labor, the Department of
Transportation, and the Department of
the Treasury to read as follows:

Appendix B to Part 2641—Agency
Components for Purposes of 18 U.S.C.
207(c)

* * * * *

Parent: Department of Defense

Components

Department of the Air Force
Department of the Army
Department of the Navy

Defense Information Systems Agency

Defense Intelligence Agency

Defense Logistics Agency

Defense Threat Reduction Agency (effective
February 5, 1999)

National Imagery and Mapping Agency
(effective May 16, 1997)

National Reconnaissance Office (effective
January 30, 2003)

National Security Agency

Parent: Department of Health and
Human Services

Components

Administration on Aging (effective May 16,
1997)

Administration for Children and Families
(effective January 28, 1992)

Agency for Healthcare Research and Quality
(formerly Agency for Health Care Policy
and Research) (effective May 16, 1997)

Agency for Toxic Substances and Disease
Registry (effective May 16, 1997)

Centers for Disease Control and Prevention
(effective May 16, 1997)

Centers for Medicare and Medicaid Services
(formerly Health Care Financing
Administration)

Food and Drug Administration

Health Resources and Services
Administration (effective May 16, 1997)

Indian Health Service (effective May 16,
1997)

National Institutes of Health (effective May
16, 1997)

Substance Abuse and Mental Health Services
Administration (effective May 16, 1997)

* * * * *

Parent: Department of Labor

Components:

Bureau of Labor Statistics

Employment and Training Administration

Employment Standards Administration

Mine Safety and Health Administration

Occupational Safety and Health
Administration

Office of Disability Employment Policy
(effective January 30, 2003)

Pension and Welfare Benefits Administration
(effective May 16, 1997)

* * * * *

Parent: Department of Transportation

Components:

Federal Aviation Administration

Federal Highway Administration

Federal Motor Carrier Safety Administration
(effective January 30, 2003)

Federal Railroad Administration

Federal Transit Administration

Maritime Administration

National Highway Traffic Safety
Administration

Saint Lawrence Seaway Development
Corporation

Surface Transportation Board (effective May
16, 1997)

Transportation Security Administration
(effective January 30, 2003)
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United States Coast Guard

Parent: Department of the Treasury

Components

Bureau of Alcohol, Tobacco and Firearms

Bureau of Engraving and Printing

Bureau of the Mint

Bureau of the Public Debt

Comptroller of the Currency

Federal Law Enforcement Training Center

Financial Crimes Enforcement Network
(FinCEN) (effective January 30, 2003)

Financial Management Service

Internal Revenue Service

Office of Thrift Supervision

United States Customs Service

United States Secret Service

3. Effective April 30, 2003, appendix
B to part 2641 is further amended by
removing the word and colon
“Components:” and adding in place
thereof the word and colon
“Component:” in the listing for the
Department of State and by removing
the “International Joint Commission,
United States and Canada (American
Section)” from that listing.

[FR Doc. 03—2117 Filed 1-29-03; 8:45 am]
BILLING CODE 6345-02—P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1738

RIN 0572-AB81

Rural Broadband Access Loans and
Loan Guarantees

AGENCY: Rural Utilities Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Utilities Service
(RUS) is amending its regulations in
order to establish the Rural Broadband
Access Loan and Loan Guarantee
Program as authorized by the Farm
Security and Rural Investment Act of
2002 (Pub. L. 101-171) (2002 Act).
Section 6103 of the Farm Security and
Rural Investment Act of 2002 amended
the Rural Electrification Act of 1936, as
amended (RE Act), to add Title VI, Rural
Broadband Access, to provide loans and
loan guarantees to fund the cost of
construction, improvement, or
acquisition of facilities and equipment
for the provision of broadband service
in eligible rural communities. This final
rule prescribes the types of loans
available, facilities financed, and
eligible applicants, as well as minimum
credit support requirements to be
considered for a loan. In addition, the
rule prescribes the process through
which RUS will consider applicants

under the priority consideration and the
state allocations required in Title VI
EFFECTIVE DATE: This rule is effective
January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Roberta D. Purcell, Assistant
Administrator, Telecommunications
Program, Rural Utilities Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., STOP
1590, Room 4056, Washington, DC
20250-1590. Telephone number (202)
720-9554, Facsimile (202) 720-0810.
SUPPLEMENTARY INFORMATION:

Notice and Comment

Section 6103(b) of the 2002 Act
requires that the regulations necessary
to implement the Rural Broadband
Access Loan and Loan Guarantee
Program are to be promulgated without
regard to the notice and comment
provisions of 5 U.S.C. 553 or the
Statement of Policy of the Secretary of
Agriculture, effective July 24, 1971 (36
FR 13804), relating to notices of
proposed rulemaking and public
participation in rulemaking. Therefore,
these regulations are issued as a final
rule.

Executive Order 12866

This rule has been determined to be
significant for purposes of Executive
Order 12866 and, therefore, has been
reviewed by the Office of Management
and Budget (OMB). In accordance with
Executive Order 12866, an Economic
Impact Analysis was completed,
outlining the costs and benefits of
implementing this program in rural
America. The complete analysis is
available from RUS upon request.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. RUS has determined that this
rule meets the applicable standards
provided in section 3 of that Executive
Order. In addition, all State and local
laws and regulations that are in conflict
with this rule will be preempted. No
retroactive effect will be given to the
rule and, in accordance with section
212(e) of the Department of Agriculture
Reorganization Act of 1994 (7 U.S.C.
6912(e)), administrative appeal
procedures must be exhausted before an
action against the Department or its
agencies may be initiated.

Regulatory Flexibility Act Certification

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) is not applicable to
this rule because the agency is not
required by 5 U.S.C. 553 or any other
law to publish a notice of proposed

rulemaking for the subject matter of this
rule. The RUS broadband program
provides loans to borrowers at interest
rates and terms that are more favorable
than those generally available from the
private sector. RUS borrowers, as a
result of obtaining federal financing,
receive economic benefits that exceed
any direct cost associated with
complying with RUS regulations and
requirements.

Information Collection and
Recordkeeping Requirements

Section 1601(c) of the 2002 Act
provides that the promulgation of
regulations necessary to implement the
Rural Broadband Access Loan and Loan
Guarantee Program shall be made
without regard to chapter 5 of title 44
of the United States Code (the
Paperwork Reduction Act).

Catalog of Federal Domestic Assistance

The program described by this rule is
listed in the Catalog of Federal Domestic
Assistance Programs under No. 10.851,
Rural Telephone Loans and Loan
Guarantees; No. 10.852, Rural
Telephone Bank Loans; and No. 10.857,
Rural Broadband Access Loans and
Loan Guarantees. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402.
Telephone: (202) 512-1800.

Executive Order 12372

This rule is excluded from the scope
of Executive Order 12372,
Intergovernmental Consultation, which
may require consultation with State and
local officials. See the final rule related
notice entitled ‘“Department Programs
and Activities Excluded from Executive
Order 12372,” (50 FR 47034).

Unfunded Mandates

This rule contains no Federal
mandates (under the regulatory
provision of Title II of the Unfunded
Mandate Reform Act of 1995) for State,
local, and tribal governments or the
private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the Unfunded Mandate
Reform Act of 1995.

National Environmental Policy Act
Certification

RUS has determined that this rule
will not significantly affect the quality
of the human environment as defined by
the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).
Therefore, this action does not require
an environmental impact statement or
assessment.
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Background

Section 6103 of the 2002 Act
amended the RE Act, to add Title VI,
Rural Broadband Access, to provide
loans and loan guarantees to fund the
costs of construction, improvement, or
acquisition of facilities and equipment
for the provision of broadband service
in eligible rural communities. Title VI
defines eligible communities and
entities, and sets forth the types of
loans, as well as a state allocation
system and a priority system for
consideration of applicants.

Section 6103(b) of the 2002 Act
provides that the regulations for this
program are exempt from the notice and
comment provisions of section 553 of
title 5, United States Code
(Administrative Procedures Act). RUS
held a public meeting on June 27, 2002,
in order to obtain background
information for consideration in the
implementation and administration of
the Rural Broadband Access program.
There were 22 presenters including
lenders, telecommunications and
broadband providers, trade associations,
and capital market specialists. The
presenter’s written comments are
available on the RUS Web site at http:/
/www.usda.gov/rus/telecom/
publicmeeting/public_meeting.htm.

RUS considered the oral and written
comments of the presenters as well as
the Conference Report accompanying
the 2002 Act (Report 107—424) to
formulate the regulations implementing
the Rural Broadband Access Loan and
Loan Guarantee Program.

Types of loans. The Rural Broadband
Access Loan and Loan Guarantee
Program will offer three types of loans:
(1) A direct cost-of-money loan, bearing
interest at the cost of borrowing to the
Department of the Treasury for
obligations of comparable maturity; (2)
a direct 4 percent loan; and (3) a private
lender guaranteed loan.

Eligible entities can apply for a direct
cost-of-money loan or a private lender
guaranteed loan to provide service in
any eligible rural community. Four-
percent direct loans will be available
only to provide service in the most
rural, economically-challenged
communities which currently do not
have broadband service to residents.

Four-percent direct loans will be
available to eligible entities proposing to
provide service in communities with no
residential broadband service,
population of 2,500 or less, and certain
density and income requirements. The
density requirement is a maximum
number of persons per square mile of
the applicant’s defined service area. The
income requirement is the average per

capita income in the county containing
the applicant’s service area as a percent
of the national average per capita
income. This requirement will be set at
a maximum number. The income and
density requirements are subject to
review and adjustment on an annual
basis and will be published in the
Federal Register at the beginning of
each fiscal year.

All the requirements for a 4-percent
loan are in place to encourage build out
of broadband facilities to the very poor,
rural parts of the country. RUS feels that
offering a fixed low interest rate
program for these areas helps offset the
high cost of serving remote areas which
require more telecommunications plant
per subscriber than the more densely
populated communities.

Credit support requirement. At the
public hearing on June 27, RUS heard
comments from lenders and equity
capital specialists on financing
broadband infrastructure projects. In all
cases, the lender or investor would
require the borrower to contribute
support to the project, from 35 to 100
percent of the cost of the project. This
reflects the risk that lenders and
investors perceive to exist in these
projects. The contributions can be in the
form of assets, cash, or guarantees from
parent companies.

RUS believes that prudent lending
practice, especially in the current
telecommunications environment,
dictates a credit support requirement as
well. RUS also considered what form of
support would be appropriate.

RUS set the requirement at a lower
percent than other telecommunications
lenders, 20 percent of the requested loan
amount. This lower requirement is
enhanced by the requirement that
certain applicants have, at the time of
application, sufficient cash on hand to
support operations for one year. This
amount can be part of the minimum 20
percent requirement, or if the cash
required for one year of operating
expenses is in excess of 20 percent of
the loan, that cash requirement will be
the minimum requirement. RUS set this
requirement for start-up broadband
operations to assure that they have cash
on hand to cover operations until
revenues generate sufficient cash flows
to pay expenses as they become due.

RUS recognizes that the expenses of
an ongoing telecommunications
company can be covered through a
regular stream of revenues, and
therefore the need to have a large
amount of cash on hand is unnecessary
and imprudent. This requirement may
deter operating telecommunications
companies with a viable business plan
from applying for funds to upgrade

facilities for broadband, perhaps
denying a rural community of
broadband service. Therefore, RUS will
waive the minimum cash requirement
for an ongoing company that can show
positive cash flow for the two calendar
years immediately preceding the date of
the application.

Priority Consideration. Title VI directs
RUS to give priority to eligible rural
communities in which broadband
service is not available. In addition,
following Congressional guidance in the
Conference Report accompanying the
2002 Act (H.R. Rpt. 107—424, 107th
Cong. 2nd Sess., 579), RUS will evaluate
for expedited approval, any completed
application which meets the priority
criteria and to evaluate the priority
classification of applications on hand at
least once every three months.

In addition, pursuant to Title VI, RUS
will set up a State reserve in which, for
the first 6 months of each fiscal year, the
available funding for the fiscal year is
allocated among the States, territories,
and insular possessions based on the
number of communities with
populations of 2,500 or less in each
State, territory, and insular possession
in relation to the total number of such
communities in the United States, its
territories, and insular possessions.

At the same time, RUS did not want
completed, feasible applications which
did not meet the priority consideration
to go unfunded until the end of the
fiscal year. Consequently, RUS came up
with a priority system which allows for
the funding of completed, feasible
applications in a timely manner so long
as funding is available in the applicant’s
state reserve or, after April 1 of the fiscal
year, the national reserve.

RUS will expedite for consideration
for funding, applications proposing to
provide service where none is
physically available on a first-in, first-
out basis. RUS will also give a lesser
priority to those areas currently
receiving service but (1) at rates that are
not comparable to those in neighboring
urban and suburban areas or (2) of
quality that is considered unsatisfactory
due to, among other criteria, data rate
restrictions, system latency, or
unreliable connections.

One-time priority for pilot program
applicants. Language in the Conference
Report accompanying the 2002 Act
(H.R. Rpt. 107—424, 107th Cong. 2nd
Sess., 579), specifically states, “The
Managers expect the RUS to evaluate
the priority status of all pending
broadband applications as soon as
practicable after the date of enactment.
Any completed application which meets
the priority criteria should be evaluated
for expedited approval.”
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The pending, unfunded applications
received under the broadband pilot
program were returned to the applicants
as required in the Federal Register at 67
FR 3140. Therefore, RUS has given these
applicants a 30-day window to reapply
under the requirements of this section.
Applications which are submitted and
determined to be complete within 30
days of publication of this section will
be given priority for funding over new
applicants under this program. Only
completed applications which are
technically and economically feasible
will be considered for funding.

Availability of broadband service. As
state above, Title VI directs RUS to give
priority to eligible rural communities in
which broadband service is not
available. RUS took into consideration
its long history in the
telecommunications program in setting
forth the criteria for determining the
availability of broadband service and
decided to consider not only whether
broadband was physically available but
also the quality of any existing
broadband service in a community in
granting priority status for funding.

RUS will first consider applications
proposing to provide service where
none is physically available, the
“unserved” communities.

Second, RUS will consider
applications proposing to provide
service where rates are not comparable
to similar service in urban and suburban
areas, or quality of service is not
satisfactory, the ‘“underserved”
communities.

In determining whether broadband
service is available, RUS requires the
applicant to publish a legal notice
stating its intent to provide service in a
community and requesting any
incumbent provider to submit certain
information to RUS including service
territory, cost of service, rates of data
transmission. RUS understands that this
may be Confidential Business
Information and will protect the
confidentiality of the information.

Acquisitions. Title VI permits the use
of loan funds for the acquisition of
facilities and equipment for the
provision of broadband facilities.
However, RUS believes the primary
intent of the legislation is to provide
funding for broadband deployment in
rural communities where residential
service is not available. RUS will fund
the acquisition of eligible facilities and
equipment only if the applicant
demonstrates it is necessary and
incidental to furnishing or improving
rural broadband service and the
acquisition is less than 50 percent of the
loan amount requested.

Refinancing. Title VI permits RUS to
refinance existing RUS
telecommunications debt if the use of
the proceeds will further the
construction, improvement, or
acquisition of facilities and equipment
for broadband service. RUS will limit
the funds lent for refinancing to 40
percent of the total loan amount.

Competition with Existing RUS
Telecommunications Borrowers. RUS
believes that loan security for an
existing telecommunications borrower
may be at risk should RUS fund a
competing service which could also
offer traditional telephone service in
addition to broadband service. However,
residents in RUS telecommunications
borrower service areas should not be
denied the opportunity to subscribe to
broadband service if the incumbent is
not willing to provide the service. RUS
will give existing telecommunication
borrowers a two-year window in which
RUS would not consider applications
proposing to offer broadband service in
an existing RUS telecommunications
borrower’s service area if the existing
borrower, not later than 90 days after
RUS receipt of an application proposing
to provide broadband service in the
borrower’s local exchange service
territory, submits to RUS a letter of
intent to provide or begin to construct
residential broadband service in its local
exchange service territory within two
years.

The incumbent RUS
telecommunications borrower must
provide, prior to October 1, 2004,
support of its intent through submitting
either a loan application to construct
broadband facilities to RUS or another
lender or proof that construction of
broadband facilities has begun. Should
the existing telecommunications
borrower construct or begin to construct
broadband facilities during the two-year
window, RUS will not consider any
applications proposing to provide
competitive broadband service in that
incumbent borrower’s territory. RUS
will monitor the incumbent’s
compliance with the letter of intent
through onsite inspections or any other
means necessary. If the borrower is not
making satisfactory progress in
providing broadband service in its local
exchange service territory, RUS will
consider applications proposing to
provide broadband service in their
territory.

This same principle will hold for
borrowers under the Rural Broadband
Access Loan and Loan Guarantee
Program. In order to protect loan
security, RUS will not fund applications
proposing to construct broadband
facilities in communities served by

borrowers using funds under this part
regardless of the definition used for
broadband service at the time of loan
approval.

Rate-of-data transmission criteria for
defining broadband service. Title VI
states that the Secretary shall review
and recommend modifications of rate-
of-data transmission criteria for
purposes of the identification of
broadband service technologies. Given
the rate of change in technology RUS
feels that the rate-of-data transmission
criteria may need to be changed within
the 6-year time frame of the broadband
loan program. Therefore, RUS will
publish the criteria in the Federal
Register at the beginning of each fiscal
year. The newly published rate will be
the minimum for all new applicants in
that fiscal year. Unfunded, complete
applications from the previous fiscal
year will not be required to meet the
new rate-of-data transmission criteria.
Those applications will be evaluated for
approval on the basis of the criteria in
place as of the date of completion.

Conference language also suggests
that RUS continue the use of the FCC
definition of broadband service, as was
used in the pilot program, in order to
“* * * continue the current high
standard used by RUS in determining
what broadband service is.” In the
broadband pilot program, RUS used the
FCC standard for “advanced
telecommunications capability” as the
rate-of-data transmission criteria for
broadband. As of the date of publication
of this regulation, the FCC uses the term
“advanced telecommunications
capability” to describe services and
facilities with an upstream (customer-to-
provider) and downstream (provider-to-
customer) transmission speed exceeding
200 kilobits per second. RUS will
continue to use this current standard for
the rate-of-data transmission criteria
unless the FCC changes the rate used in
“advanced telecommunications
capability”. If FCC changes the rate,
RUS will revisit its definition of
broadband. RUS recognizes the value of
coordinating with other agencies in
determining rate-of-data transmission
criteria for the purpose of determining
broadband, and will continue to do so.

Notice of application deadline. At the
beginning of each fiscal year, RUS will
publish in the Federal Register a Notice
of Application Deadline. The notice will
cover those items in the regulation
which are subject to annual review and
change, including loan levels in each
type of loan, rate-of-data transmission
criteria, density and income
requirements for 4-percent direct loans,
and the dollar amounts available in each
State under the allocation.
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List of Subjects in 7 CFR Part 1738

Broadband, Loan programs-
communications, Rural areas,
Telephone, Telecommunications.

For reasons set out in the preamble,
RUS amends chapter XVII of title 7 of
the Code of Federal Regulations by
adding a new part 1738 to read as
follows:

PART 1738—RURAL BROADBAND
ACCESS LOANS AND LOAN
GUARANTEES

Subpart A—General

Sec.

1738.1 General statement.
1738.2 Definitions.
1738.3—1738.9 [Reserved]

Subpart B—Loan Purposes and Basic
Policies

1738.10

1738.11
1738.12

General.

Availability of broadband service.

Location of facilities.

1738.13 Allocation of funds.

1738.14 One-time priority for unfunded
applications from the broadband pilot
program

1738.15 Priorities.

1738.16 Eligible entities.

1738.17 Civil rights.

1738.18 Minimum and maximum loan
amount.

1738.19 Facilities financed.

1738.20 Equity requirement.

1738.21 Interim financing.

1738.22 Loan security.

1738.23—1738.29 [Reserved].

Subpart C—Types of Loans

1738.30 Rural broadband access loans and
loan guarantees.

1738.31 Full faith and credit.

1738.32—1738.39 [Reserved]

Subpart D—Terms of Loans
1738.40 General.

1738.41 Payments on loans.
1738.42—1738.49 [Reserved]

Authority: Pub. L. 107-171, 7 U.S.C. 901
et seq.

Subpart A—General

§1738.1 General statement.

(a) This part sets forth the general
policies, types of loans and loan
guarantees, and program requirements
under the Rural Broadband Access Loan
and Loan Guarantee Program to provide
funds for the costs of the construction,
improvement, and acquisition of
facilities and equipment for broadband
service in eligible rural communities.

(b) Additional information regarding
the Rural Broadband Access Loan and
Loan Guarantee Program can be found
in RUS Bulletin 1738-1, “Rural
Broadband Access Loan and Loan
Guarantee Application Guide” and RUS
Bulletin 1738-2, ‘“Rural Broadband

Access Loan and Loan Guarantee
Advance and Construction Procedures
Guide”.

(c) When reference is made in this
part to existing RUS regulations, an
applicant or borrower under this part
will follow the requirements applicable
to an RUS telecommunications
borrower.

§1738.2 Definitions.

As used in this part:

Acquisition means the purchase of
operating broadband facilities or
another broadband system whether by
acquiring broadband facilities or
equipment, or majority stock interest of
one or more organizations.

Administrator means the
Administrator of the Rural Utilities
Service, or his or her designee.

Affiliate means an organization that
directly, or indirectly through one or
more intermediaries, controls or is
controlled by, or is under common
control with, the applicant.

Applicant means an eligible entity
requesting approval of a loan or loan
guarantee under this part.

Borrower means any organization that
has an outstanding loan made or
guaranteed by RUS.

Broadband pilot program means that
program implemented through Notices
of Funds Availability, published in the
Federal Register at 65 FR 75920 and at
67 FR 3140.

Broadband service means any
technology identified by the
Administrator as having the capacity to
transmit data to enable a subscriber to
the service to originate and receive high-
quality voice, data, graphics, and video.
To qualify as broadband, the project
must offer data transmission services,
and may provide voice, graphics, video,
and other services. At the beginning of
each fiscal year, RUS will publish a
notice in the Federal Register defining
the minimum rate-of-data transmission
criteria to qualify as broadband service
during that fiscal year’s funding period.

Composite economic life means the
weighted (by dollar amount of each
class of facility in the loan) average
economic life of all classes of facilities
in the loan.

Economic life means the estimated
useful service life of an asset as
determined by RUS.

Eligible rural community means any
incorporated or unincorporated place in
the United States, its territories and
insular possessions (including any area
within the Federated States of
Micronesia, the Republic of the
Marshall Islands, and the Republic of
Palau) that:

(1) Has no more than 20,000
inhabitants based on the most recent

available population statistics of the
Bureau of the Census and

(2) Is not located in an area designated
as a standard metropolitan statistical
area. For purposes of this part, “place”
may include any area located outside
the boundaries of any incorporated or
unincorporated city, village or borough
having a population exceeding 20,000
that is not within an area designated as
a standard metropolitan statistical area.

Feasibility study means the pro forma
financial analysis prepared by the
applicant, and acceptable to RUS, to
determine the economic feasibility of a
loan.

Fiscal year means the fiscal year of
the federal government.

Forecast period means the time period
beginning on the date (base date) of the
applicant’s balance sheet used in
preparing the feasibility study and
ending on a date equal to the base date
plus the number of years estimated in
the feasibility study for completion of
the construction covered by the loan.
Feasibility projections are usually for 5
years.

Initial loan means the first loan made
under section 601 of the RE Act to each
eligible entity.

Interim construction means the
construction, improvement, or
acquisition of facilities and equipment
prior to loan approval and release of
funds.

Interim financing means funding for a
project that RUS has acknowledged
could be included in a loan prior to
approving the loan.

Loan means any loan made or
guaranteed under this part by RUS,
unless otherwise noted.

Loan contract means the loan
agreement between RUS and the
borrower, including all amendments
thereto.

Loan documents means the loan
contract, note, and security instrument
between the borrower and RUS and any
associated document pertaining to a
loan.

Loan funds means funds provided
pursuant to a loan made or guaranteed
under this part by RUS.

Mortgage means the security
document between the borrower, as
debtor, and RUS, as creditor, including
any amendments and supplements
thereto.

Private loan guarantee means a loan
made by a non-Federal lender and
guaranteed by RUS.

RE Act means the Rural Electrification
Act of 1936, as amended (7 U.S.C. 901
et seq.).

Release of funds means a
determination by RUS that an applicant
has complied with all of the conditions



4688

Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003 /Rules and Regulations

prerequisite to the advance of funds as
set forth in the loan contract.

RUS means the Rural Utilities
Service, an agency of the United States
Department of Agriculture, and
successor to the Rural Electrification
Administration.

RUS telecommunications borrower
means any organization that has an
outstanding telecommunications loan
made or guaranteed by RUS under Titles
II, 111, or IV of the RE Act.

Service area means the geographical
area within which the applicant
proposes to make broadband service
available with a loan provided under
this part.

Telecommunications means the
transmission and reception of voice,
data, sounds, signals, pictures, writings,
or signs of all kinds, by wire, fiber,
radio, light, or other visual or
electromagnetic means.

TIER means Times Interest Earned
Ratio. TIER is the ratio of an applicant’s
net income (after taxes) plus interest
expense, all divided by interest expense.
For the purpose of this calculation, all
amounts will be annual figures and
interest expense will include only
interest on debt with a maturity greater
than one year.

881738.3-1738.9 [Reserved]

Subpart B—Loan Purposes and Basic
Policies

§1738.10 General.

(a) The purpose of the Rural
Broadband Access Loan and Loan
Guarantee Program is to provide loans
to provide funds, on a technology
neutral basis, for the costs of
construction, improvement, and
acquisition of facilities and equipment
for broadband service in eligible rural
communities.

(b) The proceeds of any loan made
under this part may be used to refinance
an outstanding obligation on another
telecommunications loan made under
the RE Act if the use of the proceeds
will further the construction,
improvement, or acquisition of facilities
in eligible rural communities.

(1) Funds used for refinancing may
not constitute more than 40 percent of
the loan. The remainder of the proceeds
shall only be used for the construction
or improvement of facilities and
equipment for broadband services.

(2) In calculating the expected
composite economic life under
§ 1738.41 of this part, the economic life
of any loan refinanced under this
section will be based on the remaining
economic life of the assets underlying
that loan.

(c) RUS will not assess fees or charges
for any loan made under this part.

(d) Loans will only be made under
this part if the applicant’s financial
operations, taking into account the
impact of the facilities financed with the
proceeds of the loan and the associated
debt, are economically feasible, as
determined by RUS.

§1738.11 Availability of broadband
service.

(a) As provided in § 1738.15 of this
part, priority will be given to loans to
finance service to eligible rural
communities in which broadband
service is not available to residential
customers in the applicant’s proposed
service area.

(b) RUS shall consider the following
criteria in determining whether
broadband service is not available to
residential customers:

(1) Broadband service is not being
provided to residential customers in the
applicant’s proposed service area and
no entity is committed to provide such
service before the service would
reasonably be expected to be available
pursuant to the loan application;

(2) Broadband service is not provided
at rates comparable to those of similar
services in neighboring urban and
suburban areas, as determined by RUS;
and

(3) The quality of existing service,
including, but not limited to, the
availability of specified data rates,
system latency, and data rate
restrictions, is not satisfactory as
determined by RUS.

(c) All applicants, as part of
submitting a completed application,
shall:

(1) Certify to RUS the extent to which
paragraphs (b)(1) through (b)(3) of this
section, apply to residential customers
in the proposed service area, and

(2) Publish legal notice stating the
applicant’s intent to offer broadband
service in a particular community.

(i) The notice must set forth the
applicant’s proposed service area, and
request any incumbent broadband
service provider to submit to RUS
within 30 days:

(A) The number of residential
customers receiving broadband service
in the applicant’s proposed service area,
the rates of data transmission, and the
cost of each level of service, or proof of
commitment to provide service in the
proposed service area, and

(B) A map of its service territory.

(ii) The notice must satisfy all other
requirements to constitute legal notice
within the areas proposed to be served.

(iii) The notice must be published in
state and local newspapers covering the

applicant’s proposed service area if such
publication is not included in the legal
notice requirement.

§1738.12 Location of facilities.

RUS will make broadband loans for
facilities which RUS determines are
necessary to serve subscribers located in
eligible rural communities. RUS may
determine that it is necessary for
facilities financed with loan funds to be
located outside of eligible rural
communities.

§1738.13 Allocation of funds.

(a) On October 1, of each fiscal year,
or as soon as possible after funds
become available, RUS will:

(1) Establish a national reserve for
broadband loans, and

(2) Allocate amounts in the reserve to
each State, territory, and insular
possession, based on the ratio of the
number of communities with a
population of 2,500 inhabitants or less
in the state, territory, and insular
possession to the number of
communities with a population of 2,500
inhabitants or less in all states,
territories, and insular possessions.
Population will be based upon the
Bureau of the Census’ latest decennial
census.

(b) To be considered eligible for
funding from the State reserve during
the fiscal year, an application,
determined by RUS to be complete,
must be postmarked no later than
January 31 of the fiscal year.

(c) On April 1 of each fiscal year, RUS
will return all unobligated amounts in
each state’s reserve to the national
reserve and will make the national
reserve available to eligible entities in
any state.

(d) To be considered eligible for
funding from the national reserve
during the current fiscal year, a
completed application, satisfactory to
RUS, must be postmarked no later than
July 31 of the fiscal year.

(e) Completed applications that are
economically and technically feasible,
as determined by RUS, will be
considered for funding in accordance
with the priority requirements set forth
in §1738.15 of this part.

§1738.14 One-time priority for unfunded
applications from the broadband pilot
program.

(a) Each application that was
submitted and remains unfunded from
the broadband pilot program will be
given a one-time priority for funding for
a loan under this part.

(b) Each applicant will be given 30
days from the date of publication of this
part in the Federal Register to resubmit
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a completed application in accordance
with the provisions of this part.

(c) Completed applications submitted
within the 30-day time-frame will be
considered for financing:

(1) First, where broadband service is
not available to residential customers, as
set forth in § 1738.11 of this part.

(i) Completed applications will be
funded on a first-in, first-out basis, as
long as funds remain available in the
applicable state’s reserve.

(ii) When the state reserve is not
adequate to fund the next completed
application on a first-in, first-out basis,
RUS will consider subsequent
completed applications for that state for
funding on a first-in, first-out basis. All
unfunded, completed applications will
be carried forward for consideration for
funding from the national reserve.

(2) Second, where broadband service
is available to residential customers:

(i) On January 1, 2003, after all new
applications submitted under this part
proposing to provide service where
none is available have been considered
under § 1738.15(b) of this part, all
completed applications will be
considered for funding on a first-in,
first-out basis, as long as funds remain
available in the applicable state’s
reserve.

(i) When the state reserve is not
adequate to fund the next completed
application on a first-in, first-out basis,
RUS will consider subsequent
completed applications for that state for
funding on a first-in, first-out basis. All
unfunded, completed applications will
be carried forward for consideration for
funding from the national reserve.

§1738.15 Priorities.

Subject to the one-time priority set
forth in § 1738.14 of this part, in making
loans under this part, priority will be
given to eligible entities submitting
completed applications for the
construction, improvement, or
acquisition of facilities and equipment
for broadband service in eligible rural
communities as follows:

(a) As of October 1 of the fiscal year,
completed applications remaining
unfunded from the previous fiscal year
where broadband service is not
available to residential customers, as set
forth in § 1738.11(b)(1) of this part, will
be considered for funding on a first-in,
first-out basis, as long as funds remain
available in the applicable state’s
reserve. When the state reserve is not
adequate to fund the next completed
application on a first-in, first-out basis,
RUS will consider subsequent
completed applications for that state for
funding on a first-in, first-out basis. All
unfunded, completed applications will

be carried forward for consideration for
funding from the national reserve.

(b) New completed applications
proposing to provide service where
none is available to residential
customers, as set forth in §1738.11 of
this part, will be considered for funding,
from the state reserve prior to April 1
and the national reserve after April 1, on
a first-in, first-out basis, as long as funds
remain available. As applications are
processed using the first-in, first-out
process, RUS may expedite for
consideration for funding applications
proposing to provide service where
none is available, as set forth in
§1738.11(b)(1). When funds are not
adequate to fund the next completed
application on a first-in, first-out basis,
RUS will consider subsequent
completed applications for funding on a
first-in, first-out basis.

(c) On January 1, March 30, April 1,
July 1 and September 30 of the fiscal
year, all unfunded, completed
applications on hand will be prioritized
and considered for funding, from the
state reserve prior to April 1 and the
national reserve after April 1, as follows:

(1) First, where broadband service is
not available to residential customers, as
set forth in § 1738.11(b)(1) of this part,
on a first-in, first-out basis, as long as
funds remain available.

(2) Second, where broadband service
is not available to residential customers,
as set forth in §1738.11(b)(2) and (3) of
this part, on a first-in, first-out basis, as
long as funds remain available.

(3) Third, where broadband service is
available to residential customers, on a
first-in, first-out basis, so long as funds
remain available.

§1738.16 Eligible entities.

(a) RUS makes broadband loans to
legally organized entities providing, or
proposing to provide, broadband
services in eligible rural communities.

(1) Types of eligible entities include
cooperative, nonprofit, limited dividend
or mutual associations, limited liability
companies, commercial organizations
and Indian tribes and tribal
organizations as defined in 25 U.S.C.
450b (b) and (c). Individuals or
partnerships of individuals are not
eligible entities.

(2) An entity is not eligible if it serves
more than 2 percent of the telephone
subscriber lines installed in the United
States.

(3) To be eligible, an entity must have
sufficient authority to enter into a
contract with RUS and to carry out the
purposes of the proposed loan.

(b) A State or local government,
including any agency, subdivision, or
instrumentality thereof (including

consortia thereof) shall be eligible for a
broadband loan only if, not later than
April 30, 2003, no other eligible entity
is already offering or has committed to
offer broadband services to the eligible
rural community. RUS will determine
whether the commitment is sufficient
for purposes of this paragraph.

§1738.17 Civil rights.

Applicants are required to comply
with certain regulations on
nondiscrimination and equal
employment opportunity. See RUS
Bulletin 1790-1, “Nondiscrimination
Among Beneficiaries of RUS Programs”’
and RUS Bulletin 20-15:320-15, “Equal
Employment Opportunity in
Construction Financed with RUS
Loans”; 7 CFR parts 15 and 15b and 45
CFR part 90.

§1738.18 Minimum and maximum loan
amount.

Recognizing plant costs, the
applicant’s cost of system design, and
RUS’ administrative costs, RUS will not
consider applications for loans or loan
guarantees of less than $100,000.
Maximum loan amounts apply only to
an applicant for a direct 4-percent
broadband loan, as provided for in
§1738.30(b)(2) of this part.

§1738.19 Facilities financed.

(a) RUS makes broadband loans to
finance the construction, improvement,
and acquisition of facilities and
equipment to provide broadband service
in eligible rural communities.

(b) RUS makes broadband loans to
finance broadband facilities leased
under the terms of a capital lease as
defined in generally accepted
accounting principles. RUS will not
make a broadband loan to finance
facilities leased under the terms of an
operating lease as defined in generally
accepted accounting principles.

(c) RUS makes broadband loans to
finance an acquisition by an eligible
entity only when the acquisition is
necessary and incidental to furnishing
or improving rural broadband service.

(d) RUS will not approve the use of
broadband loans to acquire any stock or
any facilities or equipment of an affiliate
of the applicant.

(e) RUS will not make a broadband
loan to finance the following items:

(1) Customer terminal equipment
(including modems) not owned by the
applicant during its economic life and
any associated inside wiring;

(2) Vehicles not used primarily in
construction; and

(3) Operating expenses.

(f) RUS will not make a broadband
loan to finance systems or facilities that
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have not been designed and constructed
to RUS’ satisfaction. See RUS’ Bulletins
1738-1 and 1738-2.

(g) Prior to October 1, 2004, RUS will
not make a broadband loan under this
part to provide broadband service in an
area receiving local exchange telephone
service from an RUS
telecommunications borrower to any
entity other than the incumbent RUS
telecommunications borrower if, not
later than 90 days after RUS receives an
application proposing to provide
broadband service in the borrower’s
local exchange service territory, the
incumbent RUS telecommunications
borrower submits to RUS a letter of
intent to provide or begin to construct
residential broadband service in its local
exchange service territory prior to
October 1, 2004. The incumbent RUS
telecommunications borrower must
provide, prior to October 1, 2004,
support of their intent to provide
broadband service through submitting
either a loan application to construct
broadband facilities or proof that
construction of broadband facilities has
begun. Thereafter, unless the RUS
telecommunications borrower has
constructed or begun to construct
broadband facilities in its service area,
RUS will consider an application for a
loan under this part to provide the
broadband service in an area served by
an RUS telecommunications borrower
according to the criteria for determining
broadband availability in § 1738.11(b) of
this part.

(h) RUS will not approve loans to
more than one applicant to provide
broadband service within the same
eligible rural community, nor to an
applicant proposing to provide service
in a community served by a borrower
using funds under this part regardless of
the definition of broadband service at
the time of loan approval.

(i) If an unadvanced loan, or a portion
thereof, is rescinded, a new loan shall
not be made to the same applicant for
the same purposes as in the rescinded
loan.

§1738.20 Credit support requirement.

(a) To be eligible for a loan, RUS will
require an applicant to provide credit
support in an amount equal to 20
percent of the requested loan amount.

(b) The applicant must have, as part
of the minimum 20 percent
requirement, cash or, in the case of State
and local governments, cash equivalents
in an amount equal to operating
expenses for the first full year of
providing service, as determined by a
feasibility study satisfactory to RUS.
This cash requirement will be waived
for applicants operating as

telecommunications companies which
have positive cash flow for the two
calendar years immediately preceding
the date of application.

(c) The remainder of the minimum
requirement can be met by
undepreciated assets which would
normally be financed as part of a loan
under this part, additional cash or cash
equivalents, licenses, or an
unconditional letter of credit, or the
equivalent, satisfactory to RUS.

(d) For purposes of this section, assets
and licenses will be valued based on the
lower of cost or market value, net of
liens or other obligations of payments
for those assets and licenses.

§1738.21 Interim financing.

(a) Upon notification by RUS that an
applicant’s application is considered
complete, the applicant may enter into
an interim financing agreement with a
lender other than RUS or use its own
internally generated funds for interim
construction.

(b) For an applicant to preserve the
option of obtaining loan funds for
reimbursement of interim financing, the
following procedures must be followed:

(1) Interim construction shall be
conducted in accordance with RUS
Bulletin 1738-2 and 7 CFR part 1788,
except that the applicant shall not begin
interim construction until all necessary
licenses, permits, and other
governmental approvals have been
obtained;

(2) Equal employment opportunity
requirements apply to interim
construction. See RUS Bulletin 20-15:
320-15; and

(3) Interim construction shall be
covered by an Environmental Report
prepared in accordance with 7 CFR part
1794 and approved by RUS.

(c) RUS approval of interim financing
is not a commitment that RUS will make
loan funds available.

§1738.22 Loan security.

(a) RUS makes loans only if, in the
judgment of the Administrator, the
security therefore is reasonably
adequate and the loan will be repaid
within the time agreed.

(b) RUS generally requires that an
applicant provide RUS with a first lien,
in form and substance satisfactory to
RUS, on all of the applicant’s property
and such additional security as RUS
may require. If necessary, RUS will
share in the first lien with another
lender provided the RUS loan is
adequately secured and will be repaid
within the time agreed.

(c) Unless otherwise approved by
RUS, the applicant shall purchase and
own the collateral for the loan free from

liens or security interests, other than
those securing the RUS loan.

(d) In the case of loans that include
the financing of broadband facilities that
do not constitute self-contained
operating systems or units, the applicant
shall, in addition to the mortgage lien
on all of the applicant’s facilities
financed by RUS, furnish adequate
assurance, in the form of contractual or
other arrangements, satisfactory to RUS,
that continuous and efficient broadband
service will be rendered.

(e) Beginning with the first calendar
year following the end of the forecast
period, RUS will require the recipient of
a broadband loan to maintain, at a
minimum, a TIER at least equal to the
projected TIER determined by the
feasibility study prepared in connection
with the loan, but at least 1.25 and not
greater than 2.0.

(f) Additional financial, investment,
operational, and managerial controls
appear in the loan documents required
by RUS.

§81738.23—1738.29 [Reserved]

Subpart C—Types of Loans

§1738.30 Rural broadband access loans
and loan guarantees.

(a) Direct cost-of-money broadband
loans shall bear interest at a rate (the
“Cost of Money Interest Rate”’) equal to
the cost of borrowing to the Department
of Treasury for obligations of
comparable maturity. The Cost of
Money Interest Rate will be provided by
RUS when the funds are advanced to
the borrower.

(b) Direct 4 percent broadband loan.

(1) To be eligible for a direct loan
bearing an interest rate of 4 percent, the
applicant must be proposing to serve:

(i) A community that:

(A) Has a population of less than
2,500 inhabitants;

(B) Is not currently receiving
broadband service as set forth in
§1738.11(b)(1) of this part, and

(C) Is located in a county with per
capita personal income that is less than
or equal to that percent of the national
average per capita personal income
which RUS will publish in the Federal
Register at the beginning of each fiscal
year. County per capita personal income
as a percent of the national average per
capita personal income is published by
the Bureau of Economic Analysis, U.S.
Department of Commerce, at http://
www.bea.doc.gov/bea/regional/reis/.
RUS will use the most recent statistics
published on October 1 of the fiscal year
in which the application is deemed
complete by RUS; and

(ii) A service area with a certain
maximum population density,
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calculated as the total number of
persons in the service area divided by
the square miles of the service area. The
maximum population density
requirement will be published by RUS
in the Federal Register at the beginning
of each fiscal year.

(2) The total amount of financing
made available by RUS, in each fiscal
year, for direct loans bearing an interest
rate of 4 percent and the maximum of
any one loan will be published by RUS
in the Federal Register at the beginning
of each fiscal year.

(3) When an approved application
exceeds the maximum amount of 4
percent financing that may be made
available to the borrower, a direct loan
made at 4 percent may be made
simultaneously with a “Cost-of-Money
Interest Rate” loan.

(4) A 4 percent direct loan may be
made simultaneously with a Cost-of-
Money Interest Rate loan or a private
loan guarantee.

(c) Private loan guarantees. A private
loan guarantee shall bear interest at a
rate set by the lender consistent with the
current applicable market rate for a loan
of comparable maturity.

(1) A private loan guarantee is
available to any legally organized
lending agency which includes
commercial banks, trust companies,
mortgage banking firms, insurance
companies, and any other institutional
investor authorized by law to loan
money, hereafter referred to as “lender”.
At the time of application, applicants
must provide RUS the name of the
lender who will be providing the
funding and a commitment from that
lender to provide the funds.

(i) The Eander shall be subject to
credit examination and supervision by a
Federal or state agency unless RUS
determines that alternative examination
and supervisory mechanisms are
adequate.

(i1) The lender shall demonstrate to
RUS the capability to adequately service
guaranteed loans. The lender shall also
be in good standing with its licensing
authority and meet the loan making,
loan servicing, and other requirements
of the jurisdiction in which the lender
makes loans guaranteed under this part.

(2) The lender selected by the
borrower shall provide evidence
satisfactory to RUS of its qualification
under this part, along with the name of
the authority that supervises such
lender.

(3) The lender may establish charges
and fees for the loan provided they are
not greater than those normally charged
other applicants for the same type of
loan in the ordinary course of business.
RUS will not guarantee any portion of

the loan used to pay lender charges and
fees.

(4) Loans are guaranteed for no more
than 80 percent of the amount of
principal except for those purposes in
§1738.30(c)(3) of this part for which
RUS will not provide a guarantee. RUS’
guarantee is limited to the loan
repayment obligation of the borrower
and does not extend to guaranteeing that
a lender will remit to a holder loan
payments made by the borrower.

(5) The interest rate must be fixed and
must be the same for the Guaranteed
Loan Amount or the respective
Guaranteed Loan Portion Amount or the
respective Guaranteed-Amount
Equivalent, as the case may be, and
Unguaranteed Loan Amount or the
respective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be.

(6) The entire loan will be secured by
the same security with equal lien
priority for the Guaranteed Loan
Amount or the respective Guaranteed
Loan Portion Amount or the respective
Guaranteed-Amount Equivalent, as the
case may be, and Unguaranteed Loan
Amount or the respective Unguaranteed
Loan Portion Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be. The Unguaranteed
Loan Amount or the respective
Unguaranteed Loan Portion Amount or
the respective Unguaranteed-Amount
Equivalent, as the case may be, will
neither be paid first nor given any
preference or priority over the
Guaranteed Loan Amount or the
respective Guaranteed Loan Portion
Amount or the respective Guaranteed-
Amount Equivalent, as the case may be.

(7) All loan documents, including, but
not limited to, a loan guarantee
agreement between RUS and the lender,
the loan note guarantee, the guaranteed
loan note, and the mortgage will be
prepared by RUS. Contact RUS for
copies of forms of the loan documents.
The guaranteed loan agreement between
the borrower and the lender shall be
subject to RUS approval.

(8) Once a private loan guarantee is
approved, the lender will be required to
fully service the loan including:

(i) Determining that all prerequisites
to each advance of loan funds by the
lender under the terms of the contract
of guarantee, all financing documents,
and all related security documents have
been fulfilled. The lender must obtain
RUS approval to advance funds prior to
each advance of funds.

(ii) Billing and collecting loan
payments from the borrower.

(iii) Notifying the Administrator
promptly of any default in the payment

of principal and interest on the loan and
submit a report, as soon thereafter as
possible, setting forth its views as to the
reasons for the default, how long it
expects the borrower will be in default,
and what corrective actions the
borrower states it is taking to achieve a
current debt service position.

(iv) Notifying the Administrator of
any known violations or defaults by the
borrower under the lending agreement,
contract of guarantee, or related security
instruments, or conditions of which the
lender is aware which might lead to
nonpayment, violation, or other default.

(9) Upon notice to the lender, RUS
may assume loan servicing
responsibilities for the loan or the
Guaranteed Loan Amount or the
respective Guaranteed Loan Portion
Amount or the respective Guaranteed-
Amount Equivalent, as the case may be,
or require the lender to assign such
responsibilities to a different entity, if
the lender fails to perform its loan
servicing responsibilities under the loan
guarantee agreement, or if the lender
becomes insolvent, makes an admission
in writing of its inability to pay its debts
generally as they become due, or
becomes the subject of proceedings
commenced under the Bankruptcy
Reform Act of 1978 (11 U.S.C. 101 et
seq.) or any similar applicable Federal
or state law, or is no longer in good
standing with its licensing authority, or
ceases to meet the eligibility
requirements of this section. Such
negligent servicing is defined as the
failure to perform those services which
a reasonable prudent lender would
perform in servicing its own portfolio of
loans that are not guaranteed, and
includes not only a failure to act but
also not acting in a timely manner.

(10)(i) The Guarantee shall cease to be
effective with respect to any Guaranteed
Loan Amount or any Guaranteed Loan
Portion Amount or any Guaranteed-
Amount Equivalent to the extent that:

(A) The Guaranteed Loan Amount or
the respective Guaranteed Loan Portion
Amount or the respective Guaranteed-
Amount Equivalent, as the case may be,
is separated at any time from the
Unguaranteed Loan Amount or the
respective Unguaranteed Loan Portion
Amount or the respective
Unguaranteed-Amount Equivalent, as
the case may be, in any way, directly or
through the issuance of any Guaranteed-
Amount Equity Derivative or any
Guaranteed-Amount Debt Derivative; or

(B) Any holder of the Guaranteed
Loan Note or any Guaranteed Loan
Portion Note or any Derivative, as the
case may be, having a claim to payments
on the Guaranteed Loan receives more
than its pro-rata percentage of any
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payment due to such holder from
payments made under the Guarantee at
any time during the term of the
Guaranteed Loan.

(ii) The assignment by the lender
requires prior written approval from
RUS.

(iii) The assignment shall entitle the
holder to all of the lender’s rights.
However, the lender shall remain
responsible for servicing the entire loan.

(iv) The borrower, its principal
officers, members of the borrower’s
board of directors and members of the
immediate families of said officials shall
not be a holder of the borrower’s loan.

(11) RUS will not guarantee any loan
under this subpart that provides for:

(i) A balloon payment of principal or
interest at the final maturity date of the
loan; or

(ii) The payment of interest on
interest.

(12) For purposes of this subsection:

(i) Derivative means any right,
interest, instrument or security issued or
traded on the credit of the Guaranteed
Loan or any Guaranteed Loan Portion,
including but not limited to:

(A) Any participation share of, or
undivided ownership or other equity
interest in, the Guaranteed Loan or any
Guaranteed Loan Portion;

(B) Any note, bond or other debt
instrument or obligation which is
collateralized or otherwise secured by a
pledge of, or security interest in, the
Guaranteed Loan or any Guaranteed
Loan Portion; or

(C) Any such interest in such an
interest or any such instrument secured
by such an instrument.

(ii) Guaranteed-Amount Debt
Derivative means any note, bond or
other debt instrument or obligation
which is collateralized or otherwise
secured by a pledge of, or security
interest in, the Guaranteed Loan Note or
any Guaranteed Loan Portion Note or
any Derivative, as the case may be,
which has an exclusive or preferred
claim to the Guaranteed Loan Amount
or the respective Guaranteed Loan
Portion Amount or the respective
Guaranteed-Amount Equivalent, as the
case may be.

(iii) Guaranteed-Amount Equity
Derivative means any participation
share of, or undivided ownership or
other equity interest in, the Guaranteed
Loan or any Guaranteed Loan Portion or
any Derivative, as the case may be,
which has an exclusive or preferred
claim to the Guaranteed Loan Amount
or the respective Guaranteed Loan
Portion Amount or the respective
Guaranteed-Amount Equivalent, as the
case may be.

(iv) Guaranteed-Amount Equivalent
means:

(A) With respect to any Derivative
which is equal in principal amount to
the Guaranteed Loan or any Guaranteed
Loan Portion, that amount of payment
on account of such Derivative which is
equal to the Guaranteed Loan Amount
or the respective Guaranteed Loan
Portion Amount, as the case may be; or

(B) With respect to any Derivatives
which in the aggregate are equal in
principal amount to the Guaranteed
Loan or any Guaranteed Loan Portion,
that amount of payment on account of
such derivatives which is equal to the
Guaranteed Loan Amount or the
respective Guaranteed Loan Portion
Amount, as the case may be.

(v) Guaranteed Loan Amount means
that amount of payment on account of
the Guaranteed Loan which is
guaranteed under the terms of the
Guarantee.

(vi) Guaranteed Loan Portion Amount
means that amount of payment on
account of any Guaranteed Loan Portion
which is guaranteed under the terms of
the Guarantee.

(vii) Guaranteed Loan Note means,
collectively, the note or notes executed
and delivered by the Borrower to
evidence the Guaranteed Loan.

(viii) Guaranteed Loan Portion means
any portion of the Guaranteed Loan.

(ix) Guaranteed Loan Portion Note
means any note executed and delivered
by the Borrower to evidence a
Guaranteed Loan Portion.

(x) Unguaranteed-amount equivalent
means all amounts of payment on
account of any Derivative other than the
respective Guaranteed-Amount
Equivalent.

(xi) Unguaranteed loan amount means
all amounts of payment on account of
the Guaranteed Loan other than the
Guaranteed Amount.

(xii) Unguaranteed loan portion
Amount means all amounts of payment
on account of any Guaranteed Loan
Portion other than the respective
Guaranteed Loan Portion Amount.

§1738.31 Full faith and credit.

Loan guarantees made under this part
are supported by the full faith and credit
of the United States.

§8§1738.32—1738.39 [Reserved]

Subpart D—Terms of Loans

§1738.40 General.

Terms and conditions of loans are set
forth in a mortgage, note, and loan
contract. Provisions of the mortgage and
loan contract are implemented by
provisions in RUS bulletins and
regulations. Standard forms of the

mortgage, note, and loan contract can be
obtained from RUS. However, RUS
reserves the right to establish terms and
conditions, including security
requirements, on a case-by-case basis.

§1738.41 Payments on loans.

(a) Broadband loans must be repaid
with interest within a period that,
rounded to the nearest whole year,
equals the expected composite
economic life of the facilities to be
financed, as calculated by RUS.

(1) The expected composite economic
life shall be based upon the depreciation
rates for the facilities financed by the
loan.

(2) The depreciation rates used shall
be the rates currently in place, as long
as RUS finds them to be reasonable for
the telecommunications industry.

(b) Applicants may request a
repayment period that is shorter than
the expected composite economic life of
the facilities financed. A shorter period
may be approved as long as the
Administrator determines that the loan
remains feasible.

(c) Interest is payable on funds
advanced each month as it accrues
beginning with the first billing after the
advance, as defined in the note.
Principal payments on each note are
scheduled to begin one year after the
date of the first advance. After this
deferral period, interest and principal
payments on all funds advanced during
this one-year period shall be made in
equal monthly installments. Principal
payments on funds advanced 1 year or
more after the date of the first advance
will begin with the first billing after the
advance. The interest and principal
payments on each of these advances
shall be made in equal monthly
installments.

§8§1738.42—1738.49 [Reserved]

Dated: January 27, 2003.
Hilda Gay Legg,
Administrator, Rural Utilities Service.
[FR Doc. 03—-2199 Filed 1-29-03; 8:45 am]
BILLING CODE 3410-15-P
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

15 CFR Part 270

[Docket No: 021224331-2331-01]

RIN 0693-AB52

Procedures for Implementation of the
National Construction Safety Team Act

AGENCY: National Institute of Standards
and Technology, United States
Department of Commerce.

ACTION: Interim final rule; request for
comments.

SUMMARY: The Director of the National
Institute of Standards and Technology
(NIST), Technology Administration,
United States Department of Commerce,
requests comments on an interim final
rule pertaining to the implementation of
the National Construction Safety Team
Act (““Act”). This interim final rule with
a request for public comments contains
general provisions regarding
implementation of the Act and
establishes procedures for the collection
and preservation of evidence obtained
and the protection of information
created as part of investigations
conducted pursuant to the Act.

DATES: This rule is effective on January
30, 2003. Comments must be received
no later than March 3, 2003.

ADDRESSES: Comments on the interim
final rule must be submitted to: Dr.
James E. Hill, Deputy Director, Building
and Fire Research Laboratory, National
Institute of Standards and Technology,
Mail Stop 8600, Gaithersburg, MD
20899-8600, telephone number (301)
975-5900.

FOR FURTHER INFORMATION CONTACT: Dr.
James E. Hill, Deputy Director, Building
and Fire Research Laboratory, National
Institute of Standards and Technology,
Mail Stop 8600, Gaithersburg, MD
20899-8600, telephone number (301)
975-5900.

SUPPLEMENTARY INFORMATION:

Background

The National Construction Safety
Team Act, Pub. L. 107-231, was enacted
to provide for the establishment of
investigative teams (“Teams”’) to assess
building performance and emergency
response and evacuation procedures in
the wake of any building failure that has
resulted in substantial loss of life or that
posed significant potential of substantial
loss of life. The purpose of
investigations by Teams is to improve
the safety and structural integrity of
buildings in the United States. A Team

will (1) Establish the likely technical
cause or causes of the building failure;
(2) evaluate the technical aspects of
evacuation and emergency response
procedures; (3) recommend, as
necessary, specific improvements to
building standards, codes, and practices
based on the findings made pursuant to
(1) and (2); and recommend any
research and other appropriate actions
needed to improve the structural safety
of buildings, and improve evacuation
and emergency response procedures,
based on the findings of the
investigation. Section 2(c)(1) of the Act
requires that the Director develop
procedures for certain activities to be
carried out under the Act as follows:
Regarding conflicts of interest related to
service on a Team; defining the
circumstances under which the Director
will establish and deploy a Team;
prescribing the appropriate size of
Teams; guiding the disclosure of
information under section 7 of the Act;
guiding the conduct of investigations
under the Act; identifying and
prescribing appropriate conditions for
provision by the Director of additional
resources and services Teams may need;
to ensure that investigations under the
Act do not impede and are coordinated
with any search and rescue efforts being
undertaken at the site of the building
failure; for regular briefings of the
public on the status of the investigative
proceedings and findings; guiding the
Teams in moving and preserving
evidence; providing for coordination
with Federal, State, and local entities
that may sponsor research or
investigations of building failures; and
regarding other issues.

NIST plans to publish two separate
documents in the Federal Register
regarding procedures to implement the
Act. This interim final rule with a
request for public comments contains
general provisions regarding
implementation of the Act and
establishes procedures for the collection
and preservation of evidence obtained
and the protection of information
created as part of investigations
conducted pursuant to the Act,
including guiding the disclosure of
information under section 7 of the Act
(§§270.350, 270.351, and 270.352) and
guiding the Teams in moving and
preserving evidence (§ 270.330). These
general provisions and procedures,
which will comprise Subparts A and D
of the rule, are necessary to the conduct
of the investigation of the World Trade
Center disaster, already underway, and
are effective immediately. At a later
date, NIST plans to publish in the
Federal Register a notice of proposed

rulemaking and request for comments,
establishing the remaining procedures
necessary for implementation of the Act.

Request for Public Comment: Persons
interested in commenting on the interim
final rule should submit their comments
in writing to the above address. All
comments received in response to this
notice will become part of the public
record and will be available for
inspection and copying at the
Department of Commerce Central
Reference and Records Inspection
facility, room 6228, Hoover Building,
Washington, DC 20230.

Additional Information
Executive Order 12866

This rule has been determined not to
be significant under section 3(f) of
Executive Order 12866.

Executive Order 12612

This rule does not contain policies
with Federalism implications sufficient
to warrant preparation of a Federalism
assessment under Executive Order
12612.

Administrative Procedure Act

Prior notice and an opportunity for
public comment are not required for this
rule of agency organization, procedure,
or practice. 5 U.S.C. 553(b)(A).

Regulatory Flexibility Act

Because notice and comment are not
required under 5 U.S.C. 553, or any
other law, the analytical requirements of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) are inapplicable. As such, a
regulatory flexibility analysis is not
required, and none has been prepared.

Paperwork Reduction Act

Notwithstanding any other provision
of the law, no person is required to, nor
shall any person be subject to penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
OMB Control Number.

There are no collections of
information involved in this
rulemaking.

National Environmental Policy Act

This rule will not significantly affect
the quality of the human environment.
Therefore, an environmental assessment
or Environmental Impact Statement is
not required to be prepared under the
National Environmental Policy Act of
1969.
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List of Subjects in 15 CFR Part 270

Administrative practice and
procedure; Buildings and facilities;
Disaster assistance; Evidence;
Investigations; National Institute of
Standards and Technology; Science and
technology; Subpoena.

Dated: January 23, 2003.
Karen H. Brown,
Deputy Director.

For reasons set forth in the preamble,
the National Institute of Standards and
Technology amends 15 CFR chapter II to
add a new Subchapter G, part 270, as
follows:

Subchapter G—National Construction
Safety Teams

PART 270—NATIONAL
CONSTRUCTION SAFETY TEAMS

Subpart A—General

Sec.

270.1 Description of rule; purpose;
applicability.

270.2 Definitions used in this subpart.

Subpart B—[Reserved]
Subpart C—[Reserved]

Subpart D—Collection and Preservation of
Evidence; Information Created Pursuant to
an Investigation; and Protection of
Information

270.300 Scope.
270.301 Policy.

Collection of Evidence

270.310 Evidence collected by investigation
participants who are not NIST
employees.

270.311 Collection of evidence.

270.312 Voluntary submission of evidence.

270.313 Requests for evidence.

270.314 Negotiations.

270.315 Subpoenas.

270.316 Public hearings.

Entry and Inspection

270.320 Entry and inspection of site where
a building failure has occurred.

270.321 Entry and inspection of property
where building components, materials,
artifacts, and records with respect to a
building failure are located.

270.322 Voluntary permission to enter and
inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

270.323 Requests for permission to enter
and inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

270.324 Negotiations.

270.325 Notice of authority to enter and
inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

Preservation of Evidence

270.330 Moving and preserving evidence.

Information Created Pursuant to an

Investigation

270.340 Information created by
investigation participants who are not
NIST employees.

Protection of Information

270.350 Freedom of Information Act.

270.351 Protection of voluntarily submitted
information.

270.352 Public safety information

Authority: Pub. L. 107-231, 116 Stat. 1471
(15 U.S.C. 3701 note).

Subpart A—General

§270.1 Description of rule; purpose;
applicability.

(a) The National Construction Safety
Team Act (the Act) (Pub. L. 107-231)
provides for the establishment of
investigative teams to assess building
performance and emergency response
and evacuation procedures in the wake
of any building failure that has resulted
in substantial loss of life or that posed
significant potential of substantial loss
of life.

(b) The purpose of investigations by
Teams is to improve the safety and
structural integrity of buildings in the
United States.

(c) This part is applicable to the
establishment and deployment of Teams
and the conduct of investigations under
the Act.

§270.2 Definitions used in this part.

The following definitions are
applicable to this part:

Act. The National Construction Safety
Team Act (Pub. L. 107-231, 116 Stat.
1471).

Advisory Committee. The National
Construction Safety Team Advisory
Committee.

Credentials. Photo identification
issued by a Federal or state government
entity.

Director. The Director of the National
Institute of Standards and Technology.

Evidence. Any document, record,
book, artifact, building component,
material, witness testimony, or physical
evidence collected pursuant to an
investigation.

General Counsel. The General
Counsel of the U.S. Department of
Commerce.

Investigation participant. Any person
participating in an investigation under
the Act, including all Team members,
other NIST employees participating in
the investigation, private sector experts,
university experts, representatives of
professional organizations, employees of
other Federal, state, or local government
entities, and other contractors.

Lead Investigator. A Team member
who is a NIST employee and is
designated by the Director to lead a
Team.

Team. A team established by the
Director and deployed to conduct an
investigation under the Act.

NIST. The National Institute of
Standards and Technology.

Subpart B—[Reserved]
Subpart C—[Reserved]

Subpart D—Collection and
Preservation of Evidence; Information
Created Pursuant to an Investigation;
and Protection of Information

§270.300 Scope.

During the course of an investigation
conducted pursuant to the Act, evidence
will be collected, and information will
be created by the Team, NIST, and other
investigation participants. This subpart
sets forth the policy and procedures for
the collection, preservation, and
protection of evidence obtained and
information created pursuant to an
investigation.

§270.301 Policy.

Evidence collected and information
created by Team members and all other
investigation participants will be
collected, preserved, and protected in
accordance with the procedures set
forth in this subpart.

Collection of Evidence

§270.310 Evidence collected by
investigation participants who are not NIST
employees.

Upon receipt of information pursuant
to an investigation under the Act, each
investigation participant who is not a
NIST employee shall:

(a) As soon as practicable, transfer the
original evidence to NIST, and retain a
copy of the evidence only if necessary
to carry out their duties under the
investigation; and

(b) For any evidence that cannot
reasonably be duplicated, retain the
evidence in accordance with NIST
procedures for preserving evidence as
described in § 270.330 of this subpart,
and upon completion of the duties for
which retention of the evidence is
necessary, transfer the evidence to
NIST.

§270.311 Collection of evidence.

(a) In the course of an investigation,
evidence normally will be collected
following the procedures described in
§§270.312 through 270.315 of this
subpart.

(b) Upon a written showing by the
Lead Investigator of urgent and
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compelling reasons to believe that
evidence may be destroyed, or that a
witness may become unavailable, were
the procedures described in §§270.312
through 270.314 of this subpart
followed, the Director, with the
concurrence of the General Counsel,
may immediately issue a subpoena for
such evidence or testimony, pursuant to
§270.315 of this subpart.

§270.312 Voluntary submission of
evidence.

After the Director establishes and
deploys a Team, members of the public
are encouraged to voluntarily submit to
the Team non-privileged evidence that
is relevant to the subject matter of the
pending investigation. Confidential
information will only be accepted
pursuant to an appropriate
nondisclosure agreement.

§270.313 Requests for evidence.

(a) After the Director establishes and
deploys a Team, the Lead Investigator,
or their designee, may request the
testimony of any person by deposition,
upon oral examination or written
questions, and may request documents
or other physical evidence without
seeking prior approval of the Director.

(b) Requests for responses to written
questions will be made in writing and
shall include:

(1) A statement that the request is
made to gather evidence necessary to an
investigation being conducted under the
Act;

(2) Identification of the person whose
responses are sought;

(3) Contact information for the person
to whom the responses should be
submitted;

(4) The date and time by which the
responses are requested;

(5) A statement that the questions for
which responses are sought are
attached; and

(6) Contact information for the person
to whom questions or problems
regarding the request should be
addressed.

(c) Requests for documents or other
physical evidence will be made in
writing and shall include:

(1) A statement that the request is
made to gather evidence necessary to an
investigation being conducted under the
Act;

(2) A description of the documents or
other physical evidence sought;

(3) Identification of the person or
persons to whom the request is made;

(4) A request that each person to
whom the request is directed produce
and permit inspection and copying of
the documents and physical evidence in
the possession, custody, or control of

that person at a specific time and place;
and

(5) Contact information for the person
to whom questions or problems
regarding the request should be
addressed.

(d) Requests for witness testimony
will be made in writing and shall
include:

(1) The name of the person whose
testimony is requested;

(2) The date, time, and place of the
deposition;

(3) A statement that the person whose
testimony is requested may be
accompanied by an attorney; and

(4) Contact information for the person
to whom questions or problems
regarding the request should be
addressed.

§270.314 Negotiations.

The Lead Investigator may enter into
discussions with appropriate parties to
address problems identified with the
submission of evidence requested
pursuant to § 270.312 of this subpart.
Should negotiations fail to result in the
submission of such evidence, a
subpoena may be issued pursuant to
§270.315.

§270.315 Subpoenas.

(a) General. Subpoenas requiring the
attendance of witnesses or the
production of documentary or physical
evidence for the purpose of taking
depositions or at a hearing may be
issued only under the signature of the
Director with the concurrence of the
General Counsel, but may be served by
any person designated by the Director.

(b) Determination whether to issue a
subpoena. In determining whether to
issue a subpoena, the Director will
consider the following factors:

(1) Whether the testimony,
documentary, or physical evidence is
required for an investigation being
conducted pursuant to the Act;

(2) Whether the evidence sought is
relevant to the purpose of the
investigation;

(3) Whether NIST already has the
evidence in its possession; and

(4) Whether the evidence required is
described with specificity.

(c) Contents of a subpoena. A
subpoena issued by the Director will
contain the following:

(1) A statement that the subpoena is
issued by the Director pursuant to
section 5 of the Act;

(2) A description of the documents or
physical evidence or the subject matter
of the testimony required by the
subpoena;

(3) A command that each person to
whom it is directed attend and give

testimony or produce and permit
inspection and copying of designated
books, documents or physical evidence
in the possession, custody or control of
that person at a time and place specified
in the subpoena;

(4) A statement that any person whose
testimony is required by the subpoena
may be accompanied by an attorney;
and

(5) The signature of the Director.

(d) Service of a subpoena. Service of
a subpoena will be effected:

(1) By personal service upon the
person or agent of the person whose
testimony is required or who is in
charge of the documentary or physical
evidence required; or

(2) By certified mail or delivery to the
last known residence or business
address of such person or agent; or

(3) Where personal service, mailing,
or delivery has been unsuccessful,
service may also be effected by
publication in the Federal Register.

(e) Witness fees. Witnesses will be
entitled to the same fees and mileage as
are paid to witnesses in the courts of the
United States.

(f) Failure to obey a subpoena. If a
person disobeys a subpoena issued by
the Director under the Act, the Attorney
General, acting on behalf of the Director,
may bring civil action in a district court
of the United States to enforce the
subpoena. The court may punish a
failure to obey an order of the court to
comply with the subpoena as a
contempt of court.

§270.316 Public hearings.

(a) During the course of an
investigation by a Team, if the Director
considers it to be in the public interest,
NIST may hold a public hearing for the
purposes of gathering testimony from
witnesses and informing the public on
the progress of the investigation.

(b) Should NIST plan to hold a public
hearing, NIST will publish a notice in
the Federal Register, setting forth the
date, time, and place of the hearing, and
procedures for members of the public
wishing to speak at the hearing. In
addition, witnesses may be subpoenaed
to provide testimony at a public hearing,
in accordance with § 270.315 of this
subpart.

(c) The Director, or his designee, will
preside over any public hearing held
pursuant to this section.

Entry and Inspection
§270.320 Entry and inspection of site
where a building failure has occurred.

When the Director establishes and
deploys a Team, the Team members will
be issued notices of inspection authority
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to enter and inspect the site where the
building failure has occurred.

§270.321 Entry and inspection of property
where building components, materials,
artifacts, and records with respect to a
building failure are located.

(a) In the course of an investigation,
entry and inspection of property where
building components, materials,
artifacts and records with respect to a
building failure are located normally
will be conducted following the
procedures described in §§270.322
through 270.325 of this subpart.

(b) Upon a written showing by the
Lead Investigator of urgent and
compelling reasons to believe that
building components, materials,
artifacts or records located on a
particular property may be destroyed
were the procedures described in
§§270.322 through 270.324 of this
subpart followed, the Director, with the
concurrence of the General Counsel may
immediately issue a notice of inspection
authority for such property, pursuant to
§270.325 of this subpart.

§270.322 Voluntary permission to enter
and inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

After the Director establishes and
deploys a Team, members of the public
are encouraged to voluntarily permit
Team members to enter property where
building components, materials,
artifacts, and records with respect to the
building failure are located, and take
action necessary, appropriate, and
reasonable in light of the nature of the
property to be inspected and to carry
out the duties of the Team.

§270.323 Requests for permission to enter
and inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

(a) After the Director establishes and
deploys a Team, the Lead Investigator or
their designee may request permission
to enter and inspect property where
building components, materials,
artifacts, and records with respect to a
building failure are located, and take
action necessary, appropriate, and
reasonable in light of the nature of the
property to be inspected and to carry
out the duties of the Team.

(b) Requests for permission to enter
and inspect such property will be made
in writing and shall include:

(1) The name and title of the building
owner, operator, or agent in charge of
the building;

(2) If appropriate, the name of the
building to be inspected;

(3) The address of the building to be
inspected;

(4) The date and time of the
inspection;

(5) If appropriate, a description of
particular items to be inspected; and

(6) Contact information for the person
to whom questions or problems
regarding the request should be
addressed.

§270.324 Negotiations.

The Lead Investigator may enter into
discussions with appropriate parties to
address problems identified with the
goal of obtaining the permission
requested pursuant to § 270.323 of this
subpart.

§270.325 Notice of authority to enter and
inspect property where building
components, materials, artifacts, and
records with respect to a building failure
are located.

(a) General. In investigating a building
failure pursuant to the Act, any member
of a Team, or any other person
authorized by the Director to support a
Team, on display of written notice of
inspection authority provided by the
Director with concurrence of the
General Counsel and appropriate
credentials, may

(1) Enter property where a building
failure being investigated has occurred,
or where building components,
materials, and artifacts with respect to
the building failure are located, and take
action necessary, appropriate, and
reasonable in light of the nature of the
property to be inspected and to carry
out the duties of the Team;

(2) During reasonable hours, inspect
any record (including any design,
construction, or maintenance record),
process, or facility related to the
investigation;

(3) Inspect and test any building
components, materials, and artifacts
related to the building failure; and

(4) Move any record, component,
material and artifact as provided by this
part.

(b) Conduct of inspection, test, or
other action. An inspection, test, or
other action taken by a Team pursuant
to section 4 of the Act will be conducted
in a way that does not interfere
unnecessarily with services provided by
the owner or operator of the building
components, materials, or artifacts,
property, records, process, or facility,
and to the maximum extent feasible,
preserves evidence related to the
building failure, consistent with the
ongoing needs of the investigation.

(c) Determination whether to issue a
notice of inspection authority. In
determining whether to issue a notice of

inspection authority, the Director will
consider whether the specific entry and
inspection is reasonable and necessary
for the Team to carry out its duties
under the Act.

(d) Notice of inspection authority.
Notice of inspection authority will be
made in writing and shall include:

(1) A statement that the notice of
inspection authority is issued pursuant
to section 4 of the Act;

(2) The name and title of the building
owner, operator, or agent in charge of
the building;

(3) If appropriate, the name of the
building to be inspected;

(4) The address of the building to be
inspected;

(5) The date and time of the
inspection;

(6) If appropriate, a description of
particular items to be inspected; and

(7) The signature of the Director.

(e) Refusal of entry on to property. If
upon being presented with a notice of
inspection by any member of a Team, or
any other person authorized by the
Director, the owner, operator, or agent
in charge of the building or property
being inspected refuses to allow entry or
inspection, the Director may seek the
assistance of the Department of Justice
to obtain a warrant or other authorized
judicial order enabling entry on to the

property.
Preservation of Evidence

§270.330 Moving and preserving
evidence.

(a) A Team and NIST will take all
necessary steps in moving and
preserving evidence obtained during the
course of an investigation under the Act
to ensure that such evidence is
preserved.

(b) In collecting and preserving
evidence in the course of an
investigation under the Act, a Team and
NIST will:

(1) Maintain records to ensure that
each piece of evidence is identified as
to its source;

(2) Maintain and document an
appropriate chain of custody for each
piece of evidence;

(3) Use appropriate means to preserve
each piece of evidence; and

(4) Ensure that each piece of evidence
is kept in a suitably secure facility.

(c) If a Federal law enforcement
agency suspects and notifies the
Director that a building failure being
investigated by a Team under the Act
may have been caused by a criminal act,
the Team, in consultation with the
Federal law enforcement agency, will
take necessary actions to ensure that
evidence of the criminal act is preserved
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and that the original evidence or copies,
as appropriate, are turned over to the
appropriate law enforcement
authorities.

Information Created Pursuant to an
Investigation

§270.340 Information created by
investigation participants who are not NIST
employees.

Unless requested sooner by the Lead
Investigator, at the conclusion of an
investigation, each investigation
participant who is not a NIST employee
shall transfer any original information
they created pursuant to the
investigation to NIST. An investigation
participant may retain a copy of the
information for their records but may
not use the information for purposes
other than the investigation, nor may
they release, reproduce, distribute, or
publish any information first developed
pursuant to the investigation, nor
authorize others to do so, without the
written permission of the Director or
their designee. Pursuant to 15 U.S.C.
281a, no such information may be
admitted or used as evidence in any suit
or action for damages arising out of any
matter related to the investigation.

Protection of Information

§270.350 Freedom of Information Act.

As permitted by section 7(b) of the
Act, the following information will not
be released:

(a) Information described by section
552(b) of Title 5, United States Code, or
protected from disclosure by any other
law of the United States; and

(b) Copies of evidence collected,
information created, or other
investigation documents submitted or
received by NIST, a Team, or any other
investigation participant, until the final
investigation report is issued.

§270.351 Protection of voluntarily
submitted information.

Notwithstanding any other provision
of law, a Team, NIST, any investigation
participant, and any agency receiving
information from a Team, NIST, or any
other investigation participant, will not
disclose voluntarily provided safety-
related information if that information is
not directly related to the building
failure being investigated and the
Director finds that the disclosure of the
information would inhibit the voluntary
provision of that type of information.

§270.352 Public safety information.
A Team, NIST, and any other
investigation participant will not
publicly release any information it
receives in the course of an
investigation under the Act if the

Director finds that the disclosure might
jeopardize public safety.

[FR Doc. 03—2084 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-13-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Exemptions From Classification as
Banned Hazardous Substances;
Exemption for Certain Model Rocket
Propellant Devices for Use With
Rocket-Powered Model Cars

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Commission is issuing a
rule to exempt from the Federal
Hazardous Substances Act (“FHSA”’)
certain model rocket propellant devices
for vehicles that travel on the ground.
The Commission’s current regulations
exempt motors used for flyable model
rockets. The rule exempts certain
propellant devices for rocket-powered
model cars if they meet requirements
similar to those required for flyable
model rockets and additional
requirements to avoid possible injuries
if the cars are operated off of their
tether.

DATES: The rule becomes effective on
January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
James G. Joholske, Office of Compliance,
Consumer Product Safety Commission,
Washington, DC 20207; telephone (301)
504—-0608 ext. 1419.

SUPPLEMENTARY INFORMATION:

A. Background

Section 2(q)(1)(A) of the FHSA bans
toys that are or contain hazardous
substances that are accessible to a child.
15 U.S.C. 1261(q)(1)(A). However, the
FHSA authorizes the Commission, by
regulation, to grant exemptions from
classifications as banned hazardous
substances for:

articles, such as chemistry sets, which by
reason of their functional purpose require the
inclusion of the hazardous substance
involved, or necessarily present an electrical,
mechanical, or thermal hazard, and which
bear labeling giving adequate directions and
warnings for safe use and are intended for
use by children who have attained sufficient
maturity, and may reasonably be expected to
read and heed such directions and warnings.

15 U.S.C. 1261(q)(1)(A). Thus, the
Commission may issue an exemption if

it finds that the product requires
inclusion of a hazardous substance in

order for it to function, has sufficient
directions and warnings, and is
intended for children who are old
enough to read and follow the directions
and warnings. Id. The Food and Drug
Administration, which administered the
FHSA before the Commission was
established, issued a rule under this
authority that exempted from the
definition of banned hazardous
substances model rocket propellant
devices (motors) designed for use in
light-weight, recoverable, and reflyable
model rockets, if they meet certain
requirements. 16 CFR 1500.85(a)(8).

B. The Petition

The Commission received a petition
from Centuri Corporation (“Centuri”)
requesting that the Commission issue a
rule exempting certain model rocket
propellant devices to be used for model
cars that travel on the ground along a
tethered line and are propelled in a
manner similar to flyable rockets. The
petitioner requested an exemption that
would allow the sale of both of its two
prototype rocket-powered model cars.
The smaller car, named ‘“Blurzz,” uses
an “A” motor, and is shaped like a
“rail,” a type of custom-made vehicle
used in competitive drag racing. The
larger prototype, named ‘‘Screamin’
Eagle,” uses a “D” motor, and is shaped
like a “Bonneville Speed Record”
custom vehicle. The Commission
decided to grant the petition in part and
propose an exemption for model rocket
propellant devices to be used for rocket-
powered model cars like the smaller
“Blurzz” car only.?

C. The Proposed Exemption

On January 30, 2002, the Commission
published a notice of proposed
rulemaking (“NPR”) proposing to
exempt model rocket propellant devices
for use with smaller rocket-powered
model cars like the “Blurzz.” 67 FR
4373. As explained in the NPR, the
Commission concluded that due to the
weight, speed and the height it can
reach, the larger “Screamin’ Eagle”
posed a significant risk of injury to any
person downrange from it when it is
used in the absence of the tether. The
Commission, therefore, denied the
petition insofar as it requested an
exemption from the FHSA for model
rocket propellant devices for cars like
the “Screamin’ Eagle.” However, the
Commission concluded that when the
smaller “Blurzz” car was ignited

1The Commission voted 2—1 to grant the petition
with regard to the smaller vehicles and deny it
regarding the larger ones. Commissioners Thomas
Moore and Mary Sheila Gall voted to take this
action. Then-Chairman Ann Brown voted to deny
the entire petition.
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without the tether, it ordinarily simply
flipped onto its back and skittered
around on the ground or traveled
downrange only a very limited distance,
and rose only a few inches in the air,
before flipping onto its back. Thus, the
Commission concluded that there is a
reasonable probability that model rocket
propellant devices for rocket-powered
model cars like the “Blurzz” present no
unreasonable risk of injury even when
operated in reasonably foreseeable
misuse without the tether. The
Commission also preliminarily found
that children interested in model
rockets and rocket-powered model cars
such as the “Blurzz” are of sufficient
maturity that they may reasonably be
expected to read and heed the directions
for use and warnings that accompany
model cars like the “Blurzz.” The
Commission also preliminarily found
that those directions and warnings are
adequate to guide users in the safe use
of the product.

D. Comments on the NPR

The Commission received three
comments on the NPR from Centuri,
Intertek Testing Services (‘“Intertek”),
and the National Association of
Rocketry (“NAR”). Centuri commented
on some of the technical statements in
the staff’s memos that were part of the
briefing package concerning Centuri’s
petition. The comment from Intertek
was actually test results submitted by
Centuri. Intertek suggested enlarging the
safety alert symbol that appears in
directions for the model car.
Commission staff agrees that the entire
warning label should be larger. NAR
agreed with the Commission that the
exemption should be limited to smaller
“A” motors.

E. The Final Rule

When reviewing data for the petition,
the Commission’s Directorate for
Epidemiology found two deaths over a
20-year period involving model
airplanes (both involved adult males, 40
and 44 years of age). Centuri provided
additional information about these. In
one incident, the plane weighed about
5 pounds (compared to 2.7 oz. for a size
“A” rocket-powered model car), and
was traveling at an estimated 200 mph
(compared to the top speed of 28 mph
for the size “A” car). Centuri
characterized the airplane in the other
incident as “quite large and heavy.” The
staff reviewed data available after the
petition briefing package (for the period
May 26, 2001 to April 15, 2002) and
found no deaths that could be
considered comparable to deaths that
might involve rocket-powered model
cars.

The Commission’s Human Factors
staff reviewed revised instructions
submitted by Centuri and concluded
that the revisions were an improvement
over previous instructions and would
make them easier for users age 10 and
up to follow.

The Commission’s Engineering staff
reviewed results of testing from Intertek.
Intertek was primarily concerned with
the dangers of launching the engine
alone without the vehicle. Because such
motors are currently available with
other exempted products, the staff does
not believe that exempting rocket-
powered model cars creates or increases
the hazard of igniting motors outside the
vehicles. Intertek was also concerned
about launching cars from a ramp or
vertical support. However, the
Engineering staff believes such
operation would be similar to launching
a model rocket, and injury data do not
suggest a problem with model rockets in
those types of launches.

The Commission’s staff was
concerned about possible injuries if
rocket powered cars are operated off the
tether. As discussed above, when the
“Blurzz” was used without the tether it
traveled only a limited distance a few
inches off the ground and then flipped
on its back. Such performance is not
likely to injure operators or bystanders.
However, Compliance staff was
concerned that in the future a company
may develop a rocket-powered model
car that when operated off the tether
could obtain sufficient height, distance
and force to injure operators or
bystanders. Thus, the final rule contains
a limitation that vehicles must be
designed so that they either cannot
operate off of a track or line ( i.e.,
tether), or if operated off the tether the
vehicle will be unstable and will not
travel in a guided fashion, so that the
car will not strike operators or
bystanders. The Commission reminds
manufacturers that under section 15 of
the Consumer Product Safety Act they
have an obligation to report to the
Commission if they have information
which reasonably supports the
conclusion that their product creates an
unreasonable risk of serious injury or
death or contains a defect which could
create a substantial product hazard. 15
U.S.C. 2064(b)(2) & (3). The Commission
has the authority to pursue corrective
action regarding any toy or other
children’s article that creates a
substantial risk of injury to children. 15
U.S.C. 1274(c)(1).

A small change was made to the final
rule in order to correct a cross reference
that conflicted with the characteristics
of an A motor described in section
1500.85(a)(14)(i)(B) of the rule and to

include appropriate provisions of the
cross-reference in the rule itself.

F. Effective Date

This rule exempts certain model
rocket propellant devices for rocket-
powered model cars that would
otherwise be banned under the FHSA.
Because the rule grants an exemption, it
is not subject to the requirement under
the Administrative Procedure Act
(“APA”) that a rule must be published
30 days before it takes effect. 5 U.S.C
553(d)(1). The rule lifts an existing
restriction and allows a product not
previously permitted. Thus, the
Commission believes it is appropriate
for the rule to become effective upon
publication in the Federal Register.

G. Impact on Small Business

The NPR discussed the Commission’s
assessment of the impact that a rule to
exempt propellant devices for use with
small rocket-powered model cars like
the “Blurzz” might have on small
businesses. Because the exemption
would relieve manufacturers from
existing restrictions, the Commission
concluded that the proposed exemption
would not have a significant impact on
a substantial number of small
businesses or other small entities. No
comments or additional information
alter that conclusion.

H. Environmental Considerations

Pursuant to the National
Environmental Policy Act, and in
accordance with the Council on
Environmental Quality regulations and
CPSC procedures for environmental
review, the Commission assessed the
possible environmental effects
associated with the proposed
exemption. As discussed in the NPR,
the Commission concluded that the rule
would have no adverse effect on the
environment, and therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

1. Executive Orders

According to Executive Order 12988
(February 5, 1996), agencies must state
in clear language the preemptive effect,
if any, of new regulations.

The FHSA provides that, generally, if
the Commission issues a rule under
section 2(q) of the FHSA to protect
against a risk of illness or injury
associated with a hazardous substance,
“no State or political subdivision of a
State may establish or continue in effect
a requirement applicable to such
substance and designed to protect
against the same risk of illness or injury
unless such requirement is identical to
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the requirement established under such
regulations.” 15 U.S.C. 1261n(b)(1)(B).
(The FHSA also provides for the state or
political subdivision of a state to apply
for an exemption from preemption if
certain requirements are met.) Thus, the
rule exempting model rocket propellant
devices for use with certain surface
vehicles will preempt non-identical
requirements for such propellant
devices.

The Commission has also evaluated
the rule in light of the principles stated
in Executive Order 13132 concerning
federalism, even though that Order does
not apply to independent regulatory
agencies such as CPSC. The
Commission does not expect that the
rule will have any substantial direct
effects on the States, the relationship
between the national government and
the States, or the distribution of power
and responsibilities among various
levels of government.

List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
materials, Hazardous substances,
Imports, Infants and children, Labeling,
Law enforcement, Toys.

Conclusion

For the reasons stated above, the
Commission concludes that, with the
requirements stated in the exemption,
model rocket propellant devices to
propel small rocket-powered cars like
the “Blurzz” require inclusion of a
hazardous substance in order to
function, have sufficient directions and
warnings for safe use, and are intended
for children who are mature enough that
they may reasonably be expected to read
and heed the directions and warnings.
Therefore, the Commission amends title
16 of the Code of Federal Regulations as
follows:

PART 1500—HAZARDOUS
SUBSTANCES AND ARTICLES:
ADMINISTRATION AND
ENFORCEMENT REGULATIONS

1. The authority for part 1500
continues to read as follows:

Authority: 15 U.S.C. 1261-1278.

2. Section 1500.85 is amended by
adding a new paragraph (a)(14) to read
as follows:

§1500.85 Exemptions from classification
as banned hazardous substances.

(a) * *x %

(14) Model rocket propellant devices
(model rocket motors) designed to
propel rocket-powered model cars,
provided—

(i) Such devices:

(A) Are designed to be ignited
electrically and are intended to be
operated from a minimum distance of
15 feet (4.6 m) away;

(B) Contain no more than 4 g. of
propellant material and produce no
more than 2.5 Newton-seconds of total
impulse with a thrust duration not less
than 0.050 seconds;

(C) Are constructed such that all the
chemical ingredients are pre-loaded into
a cylindrical paper or similarly
constructed non-metallic tube that will
not fragment into sharp, hard pieces;

(D) Are designed so that they will not
burst under normal conditions of use,
are incapable of spontaneous ignition,
and do not contain any type of
explosive or pyrotechnic warhead other
than a small recovery system activation
charge;

(E) Bear labeling, including labeling
that the devices are intended for use by
persons age 12 and older, and include
instructions providing adequate
warnings and instructions for safe use;
and

(F) Comply with the requirements of
16 CFR 1500.83(a)(36)(ii and iii); and

(ii) The surface vehicles intended for
use with such devices:

(A) Are lightweight, weighing no
more than 3.0 oz. (85 grams), and
constructed mainly of materials such as
balsa wood or plastics that will not
fragment into sharp, hard pieces;

(B) Are designed to utilize a braking
system such as a parachute or shock
absorbing stopping mechanism;

(C) Are designed so that they cannot
accept propellant devices measuring
larger than 0.5” (13 mm) in diameter and
1.75" (44 mm) in length;

(D) Are designed so that the engine
mount is permanently attached by the
manufacturer to a track or track line that
controls the vehicle’s direction for the
duration of its movement;

(E) Are not designed to carry any type
of explosive or pyrotechnic material
other than the model rocket motor used
for primary propulsion;

(F) Bear labeling and include
instructions providing adequate
warnings and instructions for safe use;
and

(G) Are designed to operate on a track
or line that controls the vehicles’
direction for the duration of their
movement and either cannot operate off
the track or line or, if operated off the
track or line, are unstable and fail to
operate in a guided fashion so that they
will not strike the operator or
bystanders.

* * * * *

3. Section 1500.83(a)(36)(i) is revised
to read as follows:

§1500.83 Exemptions for small packages,
minor hazards, and special circumstances.

(a) * *x %

(36) * *x %

(i) The devices are designed and
constructed in accordance with the
specifications in § 1500.85(a)(8), (9) or
(14);

* * * * *

Dated: January 27, 2003.
Todd Stevenson,

Secretary, Consumer Product Safety
Commission.

Appendix to Preamble—List of
Relevant Documents

1. Briefing memorandum from Terrance R.
Karels, Directorate for Economic Analysis,
to the Commission, “Exemption from
Classification as Banned Hazardous
Substances Rocket-powered Model Cars,
January 13, 2003.

. Memorandum from Joyce McDonald,
Hazard Analysis Division, to Terrance R.
Karels, “Model Rocket Car Petition,”
October 18, 2002.

. Memorandum from Sharon R. White,
Directorate for Engineering Sciences,
Division of Human Factors, to Terrance R.
Karels, “Responses to Comments on
Briefing Package concerning Genturi
Corporation’s Petition for Exemption of
Model Rocket Propellant Devices for
Surface Vehicles, HP 01-02,” September 6,
2002.

4. Memorandum from Troy W. Whitfield,
Directorate for Engineering Sciences, to
Terrance R. Karels, ‘“Rocket Powered
Model Cars—Public Comment,” September
12, 2002.

. Memorandum from Terrance R. Karels,
Directorate for Economic Analysis, to Files,
“Rocket powered cars,” May 8, 2002.

6. Memorandum from Terrance R. Karels,
Directorate for Economic Analysis, to
Patricia M. Pollitzer, Office of General
Counsel, “Rocket-powered Model Cars—
Economic Considerations,” December 20,
2002.

. Memorandum from Jason R. Goldsmith,
Ph.D., Division of Health Sciences, to
Terrance R. Karels, ‘“Rocket-Powered
Model Cars—Response to Comments,”
October 17, 2002.

[FR Doc. 03—2205 Filed 1-29-03; 8:45 am]
BILLING CODE 6355-01-P
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TENNESSEE VALLEY AUTHORITY
18 CFR Part 1301

Revision of Tennessee Valley
Authority Freedom of Information Act
Regulations

AGENCY: Tennessee Valley Authority
(TVA).

ACTION: Final rule.

SUMMARY: The Tennessee Valley
Authority is amending its Freedom of
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Information Act (FOIA) regulations to
reflect a change in the cut-off date for
determining which records are
responsive to a request.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Denise Smith, FOIA Officer, Tennessee
Valley Authority, 400 W. Summit Hill
Drive (ET 5D), Knoxville, Tennessee
37902-1499, telephone number (865)
632—6945.

SUPPLEMENTARY INFORMATION: This rule
was not published in proposed form
since it relates to agency procedure and
practice. Since this rule is
nonsubstantive, it is being made
effective January 30, 2003.

List of Subjects in 18 CFR Part 1301

Freedom of Information, Government
in the Sunshine, Privacy

For the reasons stated in the
preamble, TVA amends 18 CFR part
1301 as follows:

PART 1301—PROCEDURES

1. The authority citation for part 1301,
Subpart A, continues to read as follows:

Authority: 16 U.S.C. 831-831ee, 5 U.S.C.
552.

2.In §1301.4, revise paragraph (a) to
read as follows:

§1301.4 Responsibility for responding to
requests.

(a) TVA’s FOIA Officer, or the FOIA
Officer’s designee, is responsible for
responding to all FOIA requests. In
determining which records are
responsive to a request, TVA will
ordinarily include only records in its
possession as of the date it begins its
search for them. If any other date is
used, the FOIA Officer shall inform the
requester of that date.

* * * * *

Tracy S. Williams,

Vice President, External Communications,
Tennessee Valley Authority.

[FR Doc. 03—-2178 Filed 1-29-03; 8:45 am]|
BILLING CODE 8120-08-M

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404
[Reg. No. 4]
RIN 0960-AE03

Changes in the Retirement Age

AGENCY: Social Security Administration.
ACTION: Final rules.

SUMMARY: These final rules amend our
regulations to reflect the changes in full

retirement age and in monthly benefit
reduction for early retirement as
established by section 201 of the Social
Security Amendments of 1983 (the 1983
Amendments), and the change in
delayed retirement credits (DRCs) as
established by section 4 of the Senior
Citizens’ Freedom to Work Act of 2000
(the Freedom to Work Act). Section 201
of the 1983 Amendments gradually
increases the full retirement age for
unreduced old-age, wife’s or husband’s,
and widow’s or widower’s benefits from
age 65 to age 67. Section 201 provides
for an additional reduction in old-age
and wife’s or husband’s benefits when
early retirement is elected more than 36
months prior to full retirement age. It
also requires a different method of
computing the amount of reduction for
early retirement for widow’s or
widower’s benefits. Section 4 of the
Freedom to Work Act allows a
beneficiary who has attained full
retirement age to voluntarily suspend
retirement benefits to earn DRCs.
EFFECTIVE DATE: These rules are effective
January 30, 2003.

FOR FURTHER INFORMATION CONTACT: Bill
Hilton, Social Insurance Specialist,
Office of Program Benefits, Social
Security Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 965—2468 or TTY (410) 966—5609.
For information on eligibility, filing for
benefits, or coverage of earnings, call
our national toll-free number, 1-800-
772-1213 or TTY at 1-800-325-0778.
SUPPLEMENTARY INFORMATION: Section
201 of the 1983 Amendments changed
the age at which unreduced old-age
benefits, wife’s or husband’s benefits,
and widow’s or widower’s benefits are
payable from age 65 to age 67. The
change is phased in over a period of 22
years. This increase affects those born
after January 1, 1938.

Section 201 also changed the way
reduced monthly benefits are computed
for early retirement. The reduction
factor for early retirement of the worker
and wife or husband will remain the
same as under the pre-amendment law
for the first 36 months of the reduction
period. For each month in excess of 36
months there will be an additional
reduction of %12 of one percent. The
maximum reduction increases to 30
percent for old-age benefits and 35
percent for wife’s or husband’s benefits.

The maximum reduction for widow’s
or widower’s benefits will continue to
be 282 percent, but that reduction is
prorated over a period of months equal
to the total possible months of early
retirement. That total is now 60 months
for those with a full retirement age of 65
but will increase incrementally to 84

months for those with a full retirement
age of 67.

Section 4 of the Freedom to Work Act
allows people who have attained full
retirement age and are receiving
retirement benefits to voluntarily
suspend those benefits in order to earn
DRGCs.

Explanation of Changes

We are adding new § 404.409 to our
regulations to explain the effect of
section 201 of the 1983 Amendments.
This new section shows the full range
of dates of birth and the corresponding
full retirement ages (the age at which a
person can retire and receive unreduced
old-age, wife’s, husband’s, widow’s or
widower’s benefits).

We are revising §§404.315, 404.316
and 404.321 to reflect the change in full
retirement age mandated by section 201
of the 1983 Amendments.

We are revising §404.277 to reflect
the change in full retirement age as
mandated by section 201 of the 1983
Amendments. We are rewriting this
section in plain language format to
comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258. We are correcting this
section to show that automatic cost-of-
living adjustments now occur in
December.

We are revising § 404.304 to reflect
the change in full retirement age as
mandated by section 201 of the 1983
Amendments. We are rewriting this
section in plain language format to
comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258. We are correcting language
in this section to say that benefits may
be reduced because of the receipt of a
government pension instead of saying
that benefits will be reduced. This
allows for the exceptions that
sometimes occur. We are removing the
incorrect language that indicated the
benefit will be reduced by the amount
of the pension.

We are revising §404.313 to reflect
the change in full retirement age
mandated by section 201 of the 1983
Amendments. We are including a
section to explain that delayed
retirement credits may now be earned
by a voluntary suspension of benefits as
provided for in section 4 of the Freedom
To Work Act. We are rewriting the
section in plain language format to
comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258.

We are revising § 404.317 to reflect
the change in full retirement age as
mandated by section 201 of the 1983
Amendments. We are rewriting this
section in plain language format to
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comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258. We are correcting the age
at which the receipt of workers’
compensation or public disability
benefits no longer affect the disability
benefit from age 62 to age 65.

We are revising § 404.352 to reflect
the change in full retirement age as
mandated by section 201 of the 1983
Amendments. We are rewriting this
section in plain language format to
comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258. We are expanding the
explanation of when benefits end.

We are revising §404.410 to reflect
the change in full retirement age as
mandated by section 201 of the 1983
Amendments. We are rewriting this
section in plain language format to
comply with the provisions of Executive
Order 12866, as amended by Executive
Order 13258. We are adding an
explanation that benefits to a widow or
widower based on disability before age
60 are reduced only for months before
full retirement age because the disabled
widow or widower is deemed to be age
60.

We are revising §§404.201, 404.310,
404.311, 404.312, 404.335, 404.336,
404.337, 404.338, 404.411, 404.412,
404.413, 404.421, 404.621 and 404.623
to reflect the change in full retirement
age mandated by section 201 of the 1983
Amendments. We are rewriting these
entire sections in plain language format
to comply with the provisions of
Executive Order 12866, as amended by
Executive Order 13258.

Regulatory Procedure

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
we follow the Administrative Procedure
Act (APA) rulemaking procedures
specified in 5 U.S.C. 553 when
developing our regulations. The APA
provides exceptions to its notice and
comment procedures when an agency
finds there is good cause for dispensing
with such procedures on the basis that
they are impracticable, unnecessary, or
contrary to the public interest. We have
determined that under 5 U.S.C.
553(b)(B), good cause exists for
dispensing with the notice and public
comment procedures for these rules.
Good cause exists because these
regulations simply reflect statutory
changes and do not involve the making
of any discretionary policy. Therefore,
we have determined that opportunity
for prior comment is unnecessary and
we are issuing these changes to our
regulations as final rules.

In addition, we find good cause for
dispensing with the 30-day delay in the

effective date of a substantive rule,
provided by 5 U.S.C. 553(d). As
explained above, these regulations
merely reflect self-executing statutory
changes that have their own effective
dates. We believe it would be
misleading and contrary to the public
interest for the regulations to show a
later effective date, because we must
compute benefits as directed by the
statute in all cases.

Executive Order 12866, as Amended by
Executive Order 13258

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended by Executive Order
13258. Thus, they were not subject to
OMB review.

Paperwork Reduction Act

These final regulations impose no
additional reporting or recordkeeping
requirements requiring OMB clearance.

Regulatory Flexibility Act

We certify that these final regulations
will not have a significant economic
impact on a substantial number of small
entities because they affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in the
Regulatory Flexibility Act, as amended,
is not required.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security—
Disability Insurance; 96.002, Social
Security—Retirement Insurance; and 96.004,
Social Security-Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-age, Survivors and disability
insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: January 21, 2003.

Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set out in the
preamble, we are amending subparts C,
D, E, and G of part 404 of chapter III of
title 20 of the Code of Federal
Regulations as set forth below:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart C—[Amended]

1. The authority citation for subpart C
of part 404 continues to read as follows:
Authority: Secs. 202(a), 205(a), 215, and

702(a)(5) of the Social Security Act (42 U.S.C.
402(a), 405(a), 415, and 902(a)(5)).

2. Section 404.201 is revised to read
as follows:

8§404.201 What is included in this
subpart?

In this subpart we describe how we
compute your primary insurance
amount (PIA), how and when we will
recalculate or recompute your PIA to
include credit for additional earnings,
and how we automatically adjust your
PIA to reflect changes in the cost of
living.

(a) What is my primary insurance
amount? Your primary insurance
amount (PIA) is the basic figure we use
to determine the monthly benefit
amount payable to you and your family.
For example, if you retire in the month
you attain full retirement age (as defined
in §404.409) or if you become disabled,
you will be entitled to a monthly benefit
equal to your PIA. If you retire prior to
full retirement age your monthly benefit
will be reduced as explained in
§§404.410—404.413. Benefits to other
members of your family are a specified
percentage of your PIA as explained in
subpart D. Total benefits to your family
are subject to a maximum as explained
in §404.403.

(b) How is this subpart organized? (1)
In §§404.201 through 404.204, we
explain some introductory matters.

(2) In §§404.210 through 404.213, we
describe the average-indexed-monthly-
earnings method we use to compute the
primary insurance amount (PIA) for
workers who attain age 62 (or become
disabled or die before age 62) after 1978.

(3) In §§404.220 through 404.222, we
describe the average-monthly-wage
method we use to compute the PIA for
workers who attain age 62 (or become
disabled or die before age 62) before
1979.

(4) In §§404.230 through 404.233, we
describe the guaranteed alternative
method we use to compute the PIA for
people who attain age 62 after 1978 but
before 1984.

(5) In §§404.240 through 404.243, we
describe the old-start method we use to
compute the PIA for those who had all
or substantially all of their social
security covered earnings before 1951.

(6) In §§404.250 through 404.252, we
describe special rules we use to
compute the PIA for a worker who
previously had a period of disability.

(7) In §§ 404.260 through 404.261, we
describe how we compute the special
minimum PIA for long-term, low-paid
workers.

(8) In §§404.270 through 404.278, we
describe how we automatically increase
your PIA because of increases in the
cost of living.
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(9) In §§404.280 through 404.288, we
describe how and when we will
recompute your PIA to include
additional earnings which were not
used in the original computation.

(10) In §404.290 we describe how and
when we will recalculate your PIA.

(11) Appendices I-VII contain
material such as figures and formulas
that we use to compute PIAs.

3. Section 404.277 is revised to read
as follows:

§404.277 When does the frozen minimum
primary insurance amount increase
because of cost-of-living adjustments?

(a) What is the frozen minimum
primary insurance amount (PIA)? The
frozen minimum is a minimum PIA for
certain workers whose benefits are
computed under the average-indexed-
monthly-earnings method. Section
404.210(a) with §404.212(e) explains
when the frozen minimum applies.

(b) When does the frozen minimum
primary insurance amount (PIA)
increase automatically? The frozen
minimum PIA increases automatically
in every year in which you or your
dependents or survivors are entitled to
benefits and a cost-of-living increase
applies.

(c) When are automatic increases
effective for old-age or disability benefits
based on a frozen minimum primary
insurance amount (PIA)? Automatic
cost-of-living increases apply to your
frozen minimum PIA beginning with the
earliest of:

(1) December of the year you become
entitled to benefits and receive at least
a partial benefit;

(2) December of the year you reach
full retirement age (as defined in
§404.409) if you are entitled to benefits
in or before the month you attain full
retirement age, regardless of whether
you receive at least a partial benefit; or

(3) December of the year you become
entitled to benefits if that is after you
attain full retirement age.

(d) When are automatic increases
effective for survivor benefits based on
a frozen minimum primary insurance
amount (PIA)? (1) Automatic cost-of-
living increases apply to the frozen
minimum PIA used to determine
survivor benefits in December of any
year in which your child(ren), your
surviving spouse caring for your
child(ren), or your parent(s), are entitled
to survivor benefits for at least one
month.

(2) Automatic cost-of-living increases
apply beginning with December of the
earlier of:

(i) The year in which your surviving
spouse or surviving divorced spouse (as
defined in §§404.335 and 404.336) has

attained full retirement age (as defined
in § 404.409) and receives at least a
partial benefit, or

(ii) The year in which your surviving
spouse or surviving disabled spouse
becomes entitled to benefits and
receives at least a partial benefit.

(3) Automatic cost-of-living increases
are not applied to the frozen minimum
PIA in any year in which no survivor of
yours is entitled to benefits on your
social security record.

Subpart D—[Amended]

4. The authority citation for subpart D
of part 404 continues to read as follows:

Authority: Secs. 202, 203(a) and (b), 205(a),
216, 223, 225, 228(a)—(e), and 702(a)(5) of the
Social Security Act (42 U.S.C. 402, 403(a)
and (b), 405(a), 416, 423, 425, 428(a)—(e), and
902(a)(5)).

5. Section 404.304 is revised to read
as follows:

§404.304 What are the general rules on
benefit amounts?

This subpart describes how we
determine the highest monthly benefit
amount you ordinarily could quality for
under each type of benefit. However, the
highest monthly benefit amount you
could qualify for may not be the amount
you will be paid. In a particular month,
your benefit amount may be reduced or
not paid at all. Under some
circumstances, your benefit amount may
be increased. The most common reasons
for a change in your benefit amount are
listed below.

(a) Age. Sections 404.410 through
404.413 explain how your old-age,
wife’s or husband’s, or widow’s or
widower’s benefits may be reduced if
you choose to receive them before you
attain full retirement age (as defined in
§404.409).

(b) Earnings. Sections 404.415
through 404.418 explain how
deductions will be made from your
benefits if your earnings or the insured
person’s earnings go over certain limits.

(c) Overpayments and
Underpayments. Your benefits may be
increased or decreased to make up for
any previous overpayment or
underpayment made on the insured
person’s record. For more information
about this, see subpart F of this part.

(d) Family Maximum. Sections
404.403 through 404.406 explain that
there is a maximum amount payable on
each insured person’s earnings record. If
you are entitled to benefits as the
insured’s dependent or survivor, your
benefits may be reduced to keep total
benefits payable to the insured’s family
within these limits.

(e) Government Pension Offset. If you
are entitled to wife’s, husband’s,
widow’s, widower’s, mother’s or father’s
benefits and receive a Government
pension for work that was not covered
under social security, your monthly
benefits may be reduced because of that
pension. Special age 72 payments may
also be reduced because of a
Government pension. For more
information about this, see § 404.408a
which covers reductions for
Government pensions and § 404.384(c)
which covers special age 72 payments.

(f) Rounding. After all other
deductions or reductions, we reduce
any monthly benefit that is not a
multiple of $1 to the next lower
multiple of $1.

6. 404.310 is revised to read as
follows:

§404.310 When am | entitled to old-age
benefits?

We will find you entitled to old-age
benefits if you meet the following three
conditions:

(a) You are at least 62 years old;

(b) You have enough social security
earnings to be fully insured as defined
in §§404.110 through 404.115; and

(c) You apply; or you are entitled to
disability benefits up to the month you
attain full retirement age (as defined in
§404.409). When you attain full
retirement age, your disability benefits
automatically become old-age benefits.

7. Section 404.311 is revised to read
as follows:

§404.311 When does my entitlement to
old-age benefits begin and end?

(a) We will find you entitled to old-
age benefits beginning with:

(1) If you have attained full retirement
age (as defined in §404.409), the first
month covered by your application in
which you meet all requirements for
entitlement; or

(2) If you have attained age 62, but
have not attained full retirement age (as
defined in § 404.409), the first month
covered by your application throughout
which you meet all requirements for
entitlement.

(b) We will find your entitlement to
old-age benefits ends with the month
before the month you die.

8. Section 404.312 is revised to read
as follows:

§404.312 How is my old-age benefit
amount calculated?

(a) If your old-age benefits begin in
the month you attain full retirement age
(as defined in § 404.409), your monthly
benefit is equal to the primary insurance
amount (as explained in subpart C of
this part).
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(b) If your old-age benefits begin after
the month you attain full retirement age,
your monthly benefit is your primary
insurance amount plus an increase for
retiring after full retirement age. See
§404.313 for a description of these
increases.

(c) If your old-age benefits begin
before the month you attain full
retirement age, your monthly benefit
amount is the primary insurance
amount minus a reduction for each
month you are entitled before you attain
full retirement age. These reductions are
described in §§404.410 through
404.413.

9. Section 404.313 is revised to read
as follows:

§404.313 What are delayed retirement
credits and how do they increase my old-
age benefit amount?

(a) What are delayed retirement
credits and how do I earn them?
Delayed retirement credits (DRCs) are
credits we use to increase the amount of
your old-age benefit amount. You may
earn a credit for each month during the
period beginning with the month you
attain full retirement age (as defined in
§404.409) and ending with the month
you attain age 70 (72 before 1984). You
earn a credit for each month for which
you are fully insured and eligible but do
not receive an old-age benefit either
because you do not apply for benefits or
because you elect to voluntarily
suspend your benefits to earn DRCs.
Even if you were entitled to old-age
benefits before full retirement age you
may still earn DRCs for months during
the period from full retirement age to
age 70, if you voluntarily elect to
suspend those benefits.

(b) How is the amount of the increase
because of delayed retirement credits
computed? (1) Computation of the
increase amount. The amount of the
increase depends on your date of birth
and the number of credits you earn. We
total the number of credits (which need
not be consecutive) and multiply that
number by the applicable percentage
from paragraph (b)(2) of this section. We
then multiply the result by your benefit
amount and round the answer to the
next lower multiple of 10 cents (if the
answer is not already a multiple of 10
cents). We add the result to your benefit
amount. If a supplementary medical
insurance premium is involved it is
then deducted. The result is rounded to
the next lower multiple of $1 (if the
answer is not already a multiple of $1).

(2) Credit Percentages. The applicable
credit amount for each month of
delayed retirement can be found in the
table below.

The credit for each
month you delay
retirement is:

If your date of birth is:

Before 1/2/1917 ........ Y12 of 1%
1/2/1917—1/1/1925 ... | Ya of 1%
1/2/1925—1/1/1927 ... | 724 of 1%
1/2/1927—1/1/1929 ... | ¥z of 1%
1/2/1929—1/1/1931 ... | ¥s of 1%

1/2/1931—1/1/1933 ...
1/2/1933—1/1/1935 ...
1/2/1935—1/1/1937 ...
1/2/1937—1/1/1939 ...
1/2/1939—1/1/1941 ...
1/2/1941—1/1/1943 ...
After 1/1/1943

%12 of 1%
1324 of 1%
Y2 of 1%
1344 of 1%
712 of 1%
s of 1%
%3 of 1%

Example: Alan was qualified for old-age
benefits when he reached age 65 on January
15, 1998. He decided not to apply for old-age
benefits immediately because he was still
working. When he became age 66 in January
1999, he stopped working and applied for
benefits beginning with that month. Based on
his earnings, his primary insurance amount
was $782.60. However, because he did not
receive benefits immediately upon
attainment of full retirement age (65), he is
due an increase based on his delayed
retirement credits. He earned 12 credits, one
for each month from January 1998 through
December 1998. Based on his date of birth of
1/15/1933 he is entitled to a credit of 11/24
of one percent for each month of delayed
retirement. 12 credits multiplied by 11/24 of
one percent equals a credit of 5.5 percent.
5.5% of the primary insurance amount of
$782.60 is $43.04 which is rounded to
$43.00, the next lower multiple of 10 cents.
$43.00 is added to the primary insurance
amount, $782.60. The result, $825.60 is the
monthly benefit amount. If a supplementary
medical insurance premium is involved it is
then deducted. The result is rounded to the
next lower multiple of $1 (if the answer is
not already a multiple of $1).

(c) When is the increase because of
delayed retirement credits effective?’—
(1) Credits earned after entitlement and
before the year of attainment of age 70.
If you are entitled to benefits, we
examine our records after the end of
each calendar year to determine
whether you have earned delayed
retirement credits during the previous
year for months when you were at or
over full retirement age and you were
fully insured and eligible for benefits
but did not receive them. Any increase
in your benefit amount is effective
beginning with January of the year after
the year the credits were earned.

(2) Credits earned after entitlement in
the year of attainment of age 70. If you
are entitled to benefits in the month you
attain age 70, we examine our records to
determine if you earned any additional
delayed retirement credits during the
calendar year in which you attained age
70. Any increase in your benefit amount
is effective beginning with the month
you attained age 70.

(3) Credits earned prior to
entitlement. If you are full retirement
age or older and eligible for old-age
benefits but do not apply for benefits,
your delayed retirement credits for
months from the month of attainment of
full retirement age through the end of
the year prior to the year of filing will
be included in the computation of your
initial benefit amount. Credits earned in
the year you attain age 70 will be added
in the month you attain age 70.

(d) How do delayed retirement credits
affect the special minimum primary
insurance amount? We do not add
delayed retirement credits to your old-
age benefit if your benefit is based on
the special minimum primary insurance
amount described in §404.260. We add
the delayed retirement credits only to
your old-age benefit based on your
regular primary insurance amount, i.e.
as computed under one of the other
provisions of subpart C of this part. If
your benefit based on the regular
primary insurance amount plus your
delayed retirement credits is higher than
the benefit based on your special
minimum primary insurance amount,
we will pay the higher amount to you.
However, if the special minimum
primary insurance amount is higher
than the regular primary insurance
amount without the delayed retirement
credits, we will use the special
minimum primary insurance amount to
determine the family maximum and the
benefits of others entitled on your
earnings record.

(e) What is the effect of my delayed
retirement credits on the benefit amount
of others entitled on my earnings
record?

(1) Surviving Spouse or Surviving
Divorced Spouse. If you earn delayed
retirement credits during your lifetime,
we will compute benefits for your
surviving spouse or surviving divorced
spouse based on your regular primary
insurance amount plus the amount of
those delayed retirement credits. All
delayed retirement credits, including
any earned during the year of death, can
be used in computing the benefit
amount for your surviving spouse or
surviving divorced spouse beginning
with the month of your death. We
compute delayed retirement credits up
to but not including the month of death.

(2) Other Family Member. We do not
use your delayed retirement credits to
increase the benefits of other family
members entitled on your earnings
record.

(3) Family Maximum. We add delayed
retirement credits to your benefit after
we compute the family maximum.
However, we add delayed retirement
credits to your surviving spouse’s or
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surviving divorced spouse’s benefit
before we reduce for the family
maximum.

10. Section 404.315 is amended by
revising the section heading, and
paragraph (a), introductory text, to read
as follows:

§404.315 Who is entitled to disability
benefits?

(a) General. You are entitled to
disability benefits while disabled before
attaining full retirement age as defined
in §404.409 if * * *

* * * * *

11. Section 404.316 is amended by
revising paragraph (b)(2) to read as
follows:

§404.316 When entitlement to disability
benefits begins and ends.
* * * * *

(b)* * %

(2) The month before the month you
attain full retirement age as defined in
§404.409 (at full retirement age your
disability benefits will be automatically
changed to old-age benefits);

* * * * *

12. Section 404.317 is revised to read
as follows:

§404.317 How is the amount of my
disability benefit calculated?

Your monthly benefit is equal to the
primary insurance amount (PIA). This
amount is computed under the rules in
subpart C of this part as if it was an old-
age benefit, and as if you were 62 years
of age at the beginning of the 5-month
waiting period mentioned in
§404.315(a). If the 5-month waiting
period is not required because of your
previous entitlement, your PIA is
figured as if you were 62 years old when
you become entitled to benefits this
time. Your monthly benefit amount may
be reduced if you receive worker’s
compensation or public disability
payments before you become 65 years
old as described in § 404.408. Your
benefits may also be reduced if you
were entitled to other retirement-age
benefits before you attained full
retirement age (as defined in § 404.409).

13. Section 404.321 is amended by
revising paragraph (a) and paragraph
(c)(1) to read as follows:

§404.321 When a period of disability
begins and ends.

(a) When a period of disability begins.
Your period of disability begins on the
day your disability begins if you are
insured for disability on that day. If you
are not insured for disability on that
day, your period of disability will begin
on the first day of the first calendar
quarter after your disability began in

which you become insured for
disability. Your period of disability may
not begin after you have attained full
retirement age as defined in § 404.409.

* * * * *

(C]* *  *

(1) The month before the month in
which you attain full retirement age as
defined in §404.409.

* * * * *

14. Section 404.335 is revised to read
as follows:

8§404.335 How do | become entitled to
widow's or widower’s benefits?

We will find you entitled to benefits
as the widow or widower of a person
who died fully insured if you meet the
requirements in paragraphs (a) through
(e) of this section:

(a) You are the insured’s widow or
widower based upon a relationship
described in §§ 404.345 through
404.346, and you meet one of the
conditions in paragraphs (a)(1) through
(4) of this section:

(1) Your relationship to the insured as
a wife or husband lasted for at least 9
months immediately before the insured
died.

(2) Your relationship to the insured as
a wife or husband did not last 9 months
before the insured died, but at the time
of your marriage the insured was
reasonably expected to live for 9
months, and you meet one of the
conditions in paragraphs (a)(2)(i)
through (iii) of this section:

(i) The death of the insured was
accidental. The death is accidental if it
was caused by an event that the insured
did not expect; it was the result of
bodily injuries received from violent
and external causes; and as a direct
result of these injuries, death occurred
not later than 3 months after the day on
which the bodily injuries were received.
An intentional and voluntary suicide
will not be considered an accidental
death.

(ii) The death of the insured occurred
in the line of duty while he or she was
serving on active duty as a member of
the uniformed services as defined in
§404.1019.

(iii) You had been previously married
to the insured for at least 9 months.

(3) You and the insured were the
natural parents of a child; or you were
married to the insured when either of
you adopted the other’s child or when
both of you adopted a child who was
then under 18 years old.

(4) In the month before you married
the insured, you were entitled to or, if
you had applied and had been old
enough, could have been entitled to any
of these benefits or payments: widow’s,

widower’s, father’s (based on the record
of a fully insured individual), mother’s
(based on the record of a fully insured
individual), wife’s, husband’s, parent’s,
or disabled child’s benefits; or annuity
payments under the Railroad Retirement
Act for widows, widowers, parents, or
children age 18 or older.

(b) You apply, except that you need
not apply again if you meet one of the
conditions in paragraphs (b)(1) through
(4) of this section:

(1) You are entitled to wife’s or
husband’s benefits for the month before
the month in which the insured dies
and you have attained full retirement
age (as defined in § 404.409) or you are
not entitled to either old-age or
disability benefits.

(2) You are entitled to mother’s or
father’s benefits for the month before the
month in which you attained full
retirement age (as defined in § 404.409).

(3) You are entitled to wife’s or
husband’s benefits and to either old-age
or disability benefits in the month
before the month of the insured’s death,
you are under full retirement age (as
defined in § 404.409) in the month of
death, and you have filed a Certificate
of Election in which you elect to receive
reduced widow’s or widower’s benefits.

(4) You applied in 1990 for widow’s
or widower’s benefits based on
disability and you meet both of the
conditions in paragraphs (b)(4)(i) and
(ii) of this section:

(i) You were entitled to disability
insurance benefits for December 1990,
or eligible for supplemental security
income or federally administered State
supplementary payments, as specified
in subparts B and T of part 416 of this
chapter, respectively, for January 1991.

(i1) You were found not disabled for
any month based on the definition of
disability in §§ 404.1577 and 404.1578,
as in effect prior to January 1991, but
would have been entitled if the standard
in §404.1505(a) had applied. (This
exception to the requirement for filing
an application is effective only with
respect to benefits payable for months
after December 1990.)

(c) You are at least 60 years old; or
you are at least 50 years old and have
a disability as defined in §404.1505 and
you meet all of the conditions in
paragraphs (c)(1) through (4) of this
section:

(1) Your disability started not later
than 7 years after the insured died or 7
years after you were last entitled to
mother’s or father’s benefits or to
widow’s or widower’s benefits based
upon a disability, whichever occurred
last.

(2) Your disability continued during a
waiting period of 5 full consecutive
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months, unless months beginning with
the first month of eligibility for
supplemental security income or
federally administered State
supplementary payments are counted,
as explained in the Exception in
paragraph (c)(3) of this section. The
waiting period may begin no earlier
than the 17th month before you applied;
the fifth month before the insured died;
or if you were previously entitled to
mother’s, father’s, widow’s, or
widower’s benefits, the 5th month
before your entitlement to benefits
ended. If you were previously entitled
to widow’s or widower’s benefits based
upon a disability, no waiting period is
required.

(3) Exception: For monthly benefits
payable for months after December
1990, if you were or have been eligible
for supplemental security income or
federally administered State
supplementary payments, as specified
in subparts B and T of part 416 of this
chapter, respectively, your disability
need not have continued through a
separate, full 5-month waiting period
before you may begin receiving benefits.
We will include as months of the 5-
month waiting period the months in a
period beginning with the first month
you received supplemental security
income or a federally administered State
supplementary payment and continuing
through all succeeding months,
regardless of whether the months in the
period coincide with the months in
which your waiting period would have
occurred, or whether you continued to
be eligible for supplemental security
income or a federally administered State
supplementary payment after the period
began, or whether you met the
nondisability requirements for
entitlement to widow’s or widower’s
benefits. However, we will not pay you
benefits under this provision for any
month prior to January 1991.

(4) You have not previously received
36 months of payments based on
disability when drug addiction or
alcoholism was a contributing factor
material to the determination of
disability (as described in § 404.1535),
regardless of the number of entitlement
periods you may have had, or your
current application for widow’s or
widower’s benefits is not based on a
disability where drug addiction or
alcoholism is a contributing factor
material to the determination of
disability.

(d) You are not entitled to an old-age
benefit that is equal to or larger than the
insured person’s primary insurance
amount.

(e) You are unmarried, unless for
benefits for months after 1983 you meet

one of the conditions in paragraphs
(e)(1) through (3) of this section:

(1) You remarried after you became 60
years old.

(2) You are now age 60 or older and
you meet both of the conditions in
paragraphs (e)(2)(i) and (ii) of this
section:

(i) You remarried after attaining age
50 but before attaining age 60.

(ii) At the time of the remarriage, you
were entitled to widow’s or widower’s
benefits as a disabled widow or
widower.

(3) You are now at least age 50, but
not yet age 60 and you meet both of the
conditions in paragraphs (e)(3)(i) and
(ii) of this section:

(i) You remarried after attaining age
50.

(ii) You met the disability
requirements in paragraph (c) of this
section at the time of your remarriage
(i.e., your disability began within the
specified time and before your
remarriage).

15. Section 404.336 is revised to read
as follows:

§404.336 How do | become entitled to
widow’s or widower’s benefits as a
surviving divorced spouse?

We will find you entitled to widow’s
or widower’s benefits as the surviving
divorced wife or the surviving divorced
husband of a person who died fully
insured if you meet the requirements in
paragraphs (a) through (e) of this
section:

(a) You are the insured’s surviving
divorced wife or surviving divorced
husband and you meet both of the
conditions in paragraphs (a)(1) and (2)
of this section:

(1) You were validly married to the
insured under State law as described in
§404.345 or are deemed to have been
validly married as described in
§404.346.

(2) You were married to the insured
for at least 10 years immediately before
your divorce became final.

(b) You apply, except that you need
not apply again if you meet one of the
conditions in paragraphs (b)(1) through
(4) of this section:

(1) You are entitled to wife’s or
husband’s benefits for the month before
the month in which the insured dies
and you have attained full retirement
age (as defined in § 404.409) or you are
not entitled to old-age or disability
benefits.

(2) You are entitled to mother’s or
father’s benefits for the month before the
month in which you attain full
retirement age (as defined in § 404.409).

(3) You are entitled to wife’s or
husband’s benefits and to either old-age

or disability benefits in the month
before the month of the insured’s death,
you have not attained full retirement age
(as defined in §404.409) in the month
of death, and you have filed a Certificate
of Election in which you elect to receive
reduced widow’s or widower’s benefits.

(4) You applied in 1990 for widow’s
or widower’s benefits based on
disability, and you meet the
requirements in both paragraphs (b)(4)(i)
and (ii) of this section:

(i) You were entitled to disability
insurance benefits for December 1990 or
eligible for supplemental security
income or federally administered State
supplementary payments, as specified
in subparts B and T of part 416 of this
chapter, respectively, for January 1991.

(i1) You were found not disabled for
any month based on the definition of
disability in §§404.1577 and 404.1578,
as in effect prior to January 1991, but
would have been entitled if the standard
in §404.1505(a) had applied. (This
exception to the requirement for filing
an application is effective only with
respect to benefits payable for months
after December 1990.)

(c) You are at least 60 years old; or
you are at least 50 years old and have
a disability as defined in § 404.1505 and
you meet all of the conditions in
paragraphs (c)(1) through (4) of this
section:

(1) Your disability started not later
than 7 years after the insured died or 7
years after you were last entitled to
mother’s or father’s benefits or to
widow’s or widower’s benefits based
upon a disability, whichever occurred
last.

(2) Your disability continued during a
waiting period of 5 full consecutive
months, unless months beginning with
the first month of eligibility for
supplemental security income or
federally administered State
supplementary payments are counted,
as explained in the Exception in
paragraph (c)(3) of this section. This
waiting period may begin no earlier
than the 17th month before you applied;
the fifth month before the insured died;
or if you were previously entitled to
mother’s, father’s, widow’s, or
widower’s benefits, the 5th month
before your previous entitlement to
benefits ended. If you were previously
entitled to widow’s or widower’s
benefits based upon a disability, no
waiting period is required.

(3) Exception: For monthly benefits
payable for months after December
1990, if you were or have been eligible
for supplemental security income or
federally administered State
supplementary payments, as specified
in subparts B and T of part 416 of this
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chapter, respectively, your disability
does not have to have continued
through a separate, full 5-month waiting
period before you may begin receiving
benefits. We will include as months of
the 5-month waiting period the months
in a period beginning with the first
month you received supplemental
security income or a federally
administered State supplementary
payment and continuing through all
succeeding months, regardless of
whether the months in the period
coincide with the months in which your
waiting period would have occurred, or
whether you continued to be eligible for
supplemental security income or a
federally administered State
supplementary payment after the period
began, or whether you met the
nondisability requirements for
entitlement to widow’s or widower’s
benefits. However, we will not pay you
benefits under this provision for any
month prior to January 1991.

(4) You have not previously received
36 months of payments based on
disability when drug addiction or
alcoholism was a contributing factor
material to the determination of
disability (as described in §404.1535),
regardless of the number of entitlement
periods you may have had, or your
current application for widow’s or
widower’s benefits is not based on a
disability where drug addiction or
alcoholism is a contributing factor
material to the determination of
disability.

(d) You are not entitled to an old-age
benefit that is equal to or larger than the
insured person’s primary insurance
amount.

(e) You are unmarried, unless for
benefits for months after 1983 you meet
one of the conditions in paragraphs
(e)(1) through (3) of this section:

(1) You remarried after you became 60
years old.

(2) You are now age 60 or older and
you meet both of the conditions in
paragraphs (e)(2)(i) and (ii) of this
section:

(i) You remarried after attaining age
50 but before attaining age 60.

(ii) At the time of the remarriage, you
were entitled to widow’s or widower’s
benefits as a disabled widow or
widower.

(3) You are now at least age 50 but not
yet age 60 and you meet one of the
conditions in paragraphs (e)(3)(i) and
(ii) of this section:

(i) You remarried after attaining age
50.

(ii) You met the disability
requirements in paragraph (c) of this
section at the time of your remarriage
(i.e., your disability began within the

specified time and before your
remarriage).

16. Section 404.337 is revised to read
as follows:

§404.337 When does my entitlement to
widow’s and widower’s benefits start and
end?

(a) We will find you entitled to
widow’s or widower’s benefits under
§404.335 or §404.336 beginning with
the first month covered by your
application in which you meet all other
requirements for entitlement.

(b) We will end your entitlement to
widow’s or widower’s benefits at the
earliest of the following times:

(1) The month before the month in
which you become entitled to an old-age
benefit that is equal to or larger than the
insured’s primary insurance amount.

(2) The second month after the month
your disability ends or, where disability
ends on or after December 1, 1980, the
month before your termination month
(§404.325). However your payments are
subject to the provisions of paragraphs
(c) and (d) of this section. Note: You
may remain eligible for payment of
benefits if you attained full retirement
age (as defined in § 404.409) before your
termination month and you meet the
other requirements for widow’s or
widower’s benefits.

(3) If drug addiction or alcoholism is
a contributing factor material to the
determination of disability as described
in §404.1535, the month after the 12th
consecutive month of suspension for
noncompliance with treatment or after
36 months of benefits on that basis
when treatment is available regardless
of the number of entitlement periods
you may have had, unless you are
otherwise disabled without regard to
drug addiction or alcoholism.

(4) The month before the month in
which you die.

(c)(1) If you are entitled to widow’s or
widower’s benefits based on a disability
and your impairment is no longer
disabling, generally, we will continue
your benefits if you meet all the
conditions in paragraphs (c)(1)(i)
through (iv) of this section:

(i) Your disability did not end before
December 1980, the effective date of this
provision of the law.

(ii) You are participating in an
appropriate program of vocational
rehabilitation as described in
§404.316(c)(1)(ii).

(iii) You began the program before
your disability ended.

(iv) We determined that your
completion of the program, or your
continuation in the program for a
specified period of time, would
significantly increase the likelihood that

you will not have to return to the
disability benefit rolls.

(2) Generally, we will stop your
benefits with the month you meet one
of the conditions in paragraphs (c)(2)(i)
through (iii) of this section:

(i) You complete the program.

(ii) You stop participating in the
program for any reason.

(iii) We determined that your
continuing participation in the program
would no longer significantly increase
the likelihood that you will be
permanently removed from the
disability benefit rolls.

(iv) Exception: In no case will we stop
your benefits with a month earlier than
the second month after the month your
disability ends.

(d) If, after November 1980, you have
a disabling impairment (§404.1511), we
will pay you benefits for all months in
which you do not do substantial gainful
activity during the reentitlement period
(§404.1592a) following the end of your
trial work period (§ 404.1592). If you are
unable to do substantial gainful activity
in the first month following the
reentitlement period, we will pay you
benefits until you are able to do
substantial gainful activity. (Earnings
during your trial work period do not
affect the payment of your benefits.) We
will also pay you benefits for the first
month after the trial work period in
which you do substantial gainful
activity and the two succeeding months,
whether or not you do substantial
gainful activity during those succeeding
months. After those three months, we
cannot pay you benefits for any months
in which you do substantial gainful
activity.

17. Section 404.338 is revised to read
as follows:

§404.338 How is the amount of my
widow's or widower’s benefit calculated?

Your widow’s or widower’s monthly
benefit is equal to the insured person’s
primary insurance amount. If the
insured person died before reaching age
62 and you are first eligible after 1984,
we may compute a special primary
insurance amount to determine the
amount of your monthly benefit (see
§404.212(b)). We may increase your
monthly benefit amount if the insured
person earned delayed retirement credit
after full retirement age (as defined in
§404.409) by working or by delaying
filing for benefits (see § 404.313). The
amount of your monthly benefit may
change as explained generally in
§404.304. In addition, your monthly
benefit will be reduced if the insured
person was entitled to old-age benefits
that were reduced for age because he or
she chose to receive them before
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attaining full retirement age. In this
instance, your benefit is reduced, if it
would otherwise be higher, to either the
amount the insured would have been
entitled to if still alive or 822 percent
of his or her primary insurance amount,
whichever is larger.

18. Section 404.352 is revised to read
as follows:

§404.352 When does my entitlement to
child’s benefits begin and end?

(a) We will find your entitlement to
child’s benefits begins at the following
times:

(1) If the insured is deceased, with the
first month covered by your application
in which you meet all other
requirements for entitlement.

(2) If the insured is living and your
first month of entitlement is September
1981 or later, with the first month
covered by your application throughout
which you meet all other requirements
for entitlement.

(3) If the insured is living and your
first month of entitlement is before
September 1981, with the first month
covered by your application in which
you meet all other requirements for
entitlement.

(b) We will find your entitlement to
child’s benefits ends at the earliest of
the following times:

(1) With the month before the month
in which you become 18 years old, if
you are not disabled or a full-time
student.

(2) With the second month following
the month in which your disability
ends, if you become 18 years old and
you are disabled. If your disability ends
on or after December 1, 1980, your
entitlement to child’s benefits
continues, subject to the provisions of
paragraphs (c) and (d) of this section,
until the month before your termination
month (§404.325).

(3) With the last month you are a full-
time student or, if earlier, with the
month before the month you become age
19, if you become 18 years old and you
qualify as a full-time student who is not
disabled. If you become age 19 in a
month in which you have not
completed the requirements for, or
received, a diploma or equivalent
certificate from an elementary or
secondary school and you are required
to enroll for each quarter or semester,
we will find your entitlement ended
with the month in which the quarter or
semester in which you are enrolled
ends. If the school you are attending
does not have a quarter or semester
system which requires reenrollment, we
will find your entitlement to benefits
ended with the month you complete the
course or, if earlier, the first day of the

third month following the month in
which you become 19 years old.

(4) With the month before the month
you marry. We will not find your
benefits ended, however, if you are age
18 or older, disabled, and you marry a
person entitled to child’s benefits based
on disability or person entitled to old-
age, divorced wife’s, divorced
husband’s, widow’s, widower’s,
mother’s, father’s, parent’s, or disability
benefits.

(5) With the month before the month
the insured’s entitlement to old-age or
disability benefits ends for a reason
other than death or the attainment of
full retirement age (as defined in
§404.409). Exception: We will continue
your benefits if the insured person was
entitled to disability benefits based on a
finding that drug addiction or
alcoholism was a contributing factor
material to the determination of his or
her disability (as described in
§404.1535), the insured person’s
benefits ended after 36 months of
payment (see §404.316(e)) or 12
consecutive months of suspension for
noncompliance with treatment (see
§404.316(f)), and the insured person
remains disabled.

(6) With the month before the month
you die.

(c) If you are entitled to benefits as a
disabled child age 18 or over and your
disability is based on a finding that drug
addiction or alcoholism was a
contributing factor material to the
determination of disability (as described
in §404.1535), we will find your
entitlement to benefits ended under the
following conditions:

(1) If your benefits have been
suspended for a period of 12
consecutive months for failure to
comply with treatment, with the month
following the 12 months unless you are
otherwise disabled without regard to
drug addiction or alcoholism (see
§404.470(c)).

(2) If you have received 36 months of
benefits on that basis when treatment is
available, regardless of the number of
entitlement periods you may have had,
with the month following such 36-
month payment period unless you are
otherwise disabled without regard to
drug addiction or alcoholism.

(d)(1) Generally, we will continue
your benefits after your impairment is
no longer disabling if you meet all the
following conditions:

(i) Your disability did not end before
December 1980, the effective date of this
provision of the law.

(ii) You are participating in an
appropriate program of vocational
rehabilitation as described in
§404.316(c)(1)(ii).

(iii) You began the program before
your disability ended.

(iv) We have determined that your
completion of the program, or your
continuation in the program for a
specified period of time, will
significantly increase the likelihood that
you will not have to return to the
disability benefit rolls.

(2) Generally, we will end your
entitlement to benefits with the month
you meet one of the following
conditions:

(i) You complete the program.

(ii) You stop participating in the
program for any reason.

(iii) We determine that your
continuing participation in the program
will no longer significantly increase the
likelihood that you will be permanently
removed from the disability benefit
rolls.

(iv) Exception: In no case will we stop
your benefits with a month earlier than
the second month after the month your
disability ends.

(e) If, after November 1980, you have
a disabling impairment (§404.1511), we
will pay you benefits for all months in
which you do not do substantial gainful
activity during the reentitlement period
(§404.1592a) following the end of your
trial work period (§ 404.1592). If you are
unable to do substantial gainful activity
in the first month following the
reentitlement period, we will pay you
benefits until you are able to do
substantial gainful activity. (Earnings
during your trial work period do not
affect the payment of your benefits
during that period.) We will also pay
you benefits for the first month after the
trial work period in which you do
substantial gainful activity and the two
succeeding months, whether or not you
do substantial gainful activity during
those succeeding months. After those
three months, we cannot pay you
benefits for any months in which you do
substantial gainful activity.

Subpart E—[Amended]

19. The authority citation for subpart
E of part 404 is revised to read as
follows:

Authority: Secs. 202, 203, 204(a) and (e),
205(a) and (c), 216(1), 222(b), 223(e), 224,
225, 702(a)(5) and 1129A of the Social
Security Act (42 U.S.C. 402, 403, 404(a) and
(e), 405(a) and (c), 416(1), 422(b), 423(e),
424a, 425, 902(a)(5) and 1320a—8a).

20. Section 404.409 is added to read
as follows:

§404.409 What Is Full Retirement Age?

Full retirement age is the age at which
you may receive unreduced old-age,
wife’s, husband’s, widow’s, or
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widower’s benefits. Full retirement age
has been 65 but is being gradually raised
to age 67 beginning with people born
after January 1, 1938. See § 404.102
regarding determination of age.

(a) What is my full retirement age for
old-age benefits or wife’s or husband’s
benefits? You may receive unreduced
old-age, wife’s, or husband’s benefits
beginning with the month you attain the

age shown.

If your birth date is:

Full retirement age is:

Before 1/2/1938
1/2/1938—1/1/1939 ...

1/2/1939—1/1/1940 ...
1/2/1940—1/1/1941 ...
1/2/1941—1/1/1942 ...
1/2/1942—1/1/1943 ...

1/2/1943—1/1/1955 ...
1/2/1955—1/1/1956 ...

1/2/1956—1/1/1957 ...
1/2/1957—1/1/1958 ...
1/2/1958—1/1/1959 ...
1/2/1959—1/1/1960 ...

1/2/1960 and later .....

65 years.

65 years and 2
months.

65 years and 4
months.

65 years and 6
months.

65 years and 8
months.

65 years and 10
months.

66 years.

66 years and 2
months.

66 years and 4
months.

66 years and 6
months.

66 years and 8
months.

66 years and 10
months.

67 years.

(b) What is my full retirement age for
widow’s or widower’s benefits? You may
receive unreduced widow’s or
widower’s benefits beginning with the
month you attain the age shown.

If your birth date is:

Full retirement age is:

Before 1/2/1912
1/2/1912—1/1/1940 ...
1/2/1940—1/1/1941 ...

1/2/1941—1/1/1942 ...
1/2/1942—1/1/1943 ...
1/2/1943—1/1/1944 ...
1/2/1944—1/1/1945 ...

1/2/1945—1/1/1957 ...
1/2/1957—1/1/1958 ...

1/2/1958—1/1/1959 ...
1/2/1959—1/1/1960 ...
1/2/1960—1/1/1961 ...
1/2/1961—1/1/1962 ...

1/2/1962 and later .....

62 years.

65 years.

65 years and 2
months.

65 years and 4
months.

65 years and 6
months.

65 years and 8
months.

65 years and 10
months.

66 years.

66 years and 2
months.

66 years and 4
months.

66 years and 6
months.

66 years and 8
months.

66 years and 10
months.

67 years.

(c) Can I still retire before full
retirement age? You may still elect early
retirement. You may receive old-age,

wife’s or husband’s benefits at age 62.
You may receive widow’s or widower’s
benefits at age 60. Those benefits will be
reduced as explained in § 404.410.

21. Section 404.410 is revised to read
as follows:

8§404.410 How does SSA reduce my
benefits when my entitlement begins before
full retirement age?

Generally your old-age, wife’s,
husband’s, widow’s, or widower’s
benefits are reduced if entitlement
begins before the month you attain full
retirement age (as defined in § 404.409).
However, your benefits as a wife or
husband are not reduced for any month
in which you have in your care a child
of the worker on whose earnings record
you are entitled. The child must be
entitled to child’s benefits. Your
benefits as a widow or widower are not
reduced below the benefit amount you
would receive as a mother or father for
any month in which you have in your
care a child of the worker on whose
record you are entitled. The child must
be entitled to child’s benefits. Subject to
§§404.411 through 404.413, reductions
in benefits are made in the amounts
described.

(a) How does SSA reduce my old-age
benefits? The reduction in your primary
insurance amount is based on the
number of months of entitlement prior
to the month you attain full retirement
age. The reduction is % of 1 percent for
each of the first 36 months and %12 of
1 percent for each month in excess of
36.

Example: Alex’s full retirement age for
unreduced benefits is 65 years and 8 months.
She elects to begin receiving benefits at age
62. Her primary insurance amount of $980.50
must be reduced because of her entitlement
to benefits 44 months prior to full retirement
age. The reduction is 36 months at % of 1
percent and 8 months at %12 of 1 percent.
980.50 X 36 X %9 % .01 = $196.10
980.50 X 8 x %12 x .01 = $ 32.68
The two added together equal a total
reduction of $228.78. This amount is
rounded to $228.80 (the next higher multiple
of 10 cents) and deducted from the primary
insurance amount. The resulting $751.70 is
the monthly benefit payable.

(b) How does SSA reduce my wife’s or
husband’s benefits? Your wife’s or
husband’s benefits before any reduction
(see §§404.304 and 404.333) are
reduced first (if necessary) for the family
maximum under §404.403. They are
then reduced based on the number of
months of entitlement prior to the
month you attain full retirement age.
This does not include any month in
which you have a child of the worker
on whose earnings record you are
entitled in your care. The child must be

entitled to child benefits. The reduction
is 2536 of 1 percent for each of the first
36 months and %2 of 1 percent for each
month in excess of 36.

Example: Sam is entitled to old-age
benefits. His spouse Ashley elects to begin
receiving wife’s benefits at age 63. Her full
retirement age for unreduced benefits is 65
and 4 months. Her benefit will be reduced for
28 months of entitlement prior to full
retirement age. If her unreduced benefit is
$412.40 the reduction will be $412.40 x 28
x 25/36 x .01. The resulting $80.18 is rounded
to $80.20 (the next higher multiple of 10
cents) and subtracted from $412.40 to
determine the monthly benefit amount of
$332.20.

(c) How does SSA reduce my widow’s
or widower’s benefits?

Your entitlement to widow’s or
widower’s benefits may begin at age 60
based on age or at age 50 based on
disability. Refer to § 404.335 for more
information on the requirements for
entitlement. Both types are reduced if
entitlement begins prior to attainment of
full retirement age (as defined in
§404.409).

(1) Widow’s or widower’s benefits
based on age. Your widow’s or
widower’s unreduced benefit amount
(the worker’s primary insurance amount
after any reduction for the family
maximum under § 404.403), is reduced
or further reduced based on the number
of months of entitlement prior to the
month you attain full retirement age.
This does not include any month in
which you have in your care a child of
the worker on whose earnings record
you are entitled. The child must be
entitled to child’s benefits. The number
of months of entitlement prior to full
retirement age is multiplied by .285 and
then divided by the number of months
in the period beginning with the month
of attainment of age 60 and ending with
the month immediately before the
month of attainment of full retirement
age.

Example: Ms. Bogle is entitled to an
unreduced widow benefit of $785.70
beginning at age 64. Her full retirement age
for unreduced old-age benefits is 65 years
and 4 months. She will receive benefits for
16 months prior to attainment of full
retirement age. The number of months in the
period from age 60 through full retirement
age of 65 and 4 months is 64. The reduction
in her benefit is $785.70 x 16 x .285 divided
by 64 or $55.98. $55.98 is rounded to the
next higher multiple of 10 cents ($56.00) and
subtracted from $785.70. The result is a
monthly benefit of $729.70.

(2) Widow’s or widower’s benefits
based on disability. (i) For months after
December 1983, your widow’s or
widower’s benefits are not reduced for
months of entitlement prior to age 60.
You are deemed to be age 60 in your
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month of entitlement to disabled
widow’s or widower’s benefits and your
benefits are reduced only under
paragraph (c)(1) of this section.

(ii) For months from January 1973
through December 1983, benefits as a
disabled widow or widower were
reduced under paragraph (c)(1) of this
section. The benefits were then subject
to an additional reduction of #3/240 of
one percent for each month of
entitlement prior to age 60 based on
disability.

(3) Widow’s or widower’s benefits
prior to 1973. For months prior to
January 1973 benefits as a widow or
widower were reduced only for months
of entitlement prior to age 62. The
reduction was % of one percent for each
month of entitlement from the month of
attainment of age 60 through the month
prior to the month of attainment of age
62. There was an additional reduction of
43/195 of one percent for each month of
entitlement prior to age 60 based on
disability.

(d) If my benefits are reduced under
this section does SSA ever change the
reduction? The reduction computed
under paragraphs (a), (b) or (c) of this
section may later be adjusted to
eliminate reduction for certain months
of entitlement prior to full retirement
age as provided in § 404.412. For special
provisions on reducing benefits for
months prior to full retirement age
involving entitlement to two or more
benefits, see §404.411.

(e) Are my widow’s or widower’s
benefits affected if the deceased worker
was entitled to old-age benefits? If the
deceased individual was entitled to old-
age benefits, see §404.338 for special
rules that may affect your reduced
widow’s or widower’s benefits.

22. Section 404.411 is revised to read
as follows:

§404.411 How are benefits reduced for
age when a person is entitled to two or
more benefits?

(a) What is the general rule? Except as
specifically provided in this section,
benefits of an individual entitled to
more than one benefit will be reduced
for months of entitlement before full
retirement age (as defined in § 404.409)
according to the provisions of § 404.410.
Such age reductions are made before
any reduction under the provisions of
§404.407.

(b) How is my disability benefit
reduced after entitlement to an old-age
benefit or widow’s or widower’s benefit?
A person’s disability benefit is reduced
following entitlement to an old-age or
widow’s or widower’s benefit (or
following the month in which all
conditions for entitlement to the

widow’s or widower’s benefit are met
except that the individual is entitled to
an old-age benefit which equals or
exceeds the primary insurance amount
on which the widow’s or widower’s
benefit is based) in accordance with the
following provisions:

(1) Individuals born January 2, 1928,
or later whose disability began January
1, 1990, or later. When an individual is
entitled to a disability benefit for a
month after the month in which she or
he becomes entitled to an old-age
benefit which is reduced for age under
§404.410, the disability benefit is
reduced by the amount by which the
old-age benefit would be reduced under
§404.410 if she or he attained full
retirement age in the first month of the
most recent period of entitlement to the
disability benefit.

(2) Individuals born January 2, 1928,
or later whose disability began before
January 1, 1990, and, all individuals
born before January 2, 1928, regardless
of when their disability began.

(i) First entitled to disability in or after
the month of attainment of age 62.
When an individual is first entitled to
a disability benefit in or after the month
in which she or he attains age 62 and
for which she or he is first entitled to
a widow’s or widower’s benefit (or
would be so entitled except for
entitlement to an equal or higher old-age
benefit) before full retirement age, the
disability benefit is reduced by the
larger of:

(A) The amount the disability benefit
would have been reduced under
paragraph (b)(1) of this section; or

(B) The amount equal to the sum of
the amount the widow’s or widower’s
benefit would have been reduced under
the provisions of § 404.410 if full
retirement age for unreduced benefits
were age 62 plus the amount by which
the disability benefit would have been
reduced under paragraph (b)(1) of this
section if the benefit were equal to the
excess of such benefit over the amount
of the widow’s or widower’s benefit
(without consideration of this
paragraph).

(ii) First entitled to disability before
age 62. When a person is first entitled
to a disability benefit for a month before
the month in which she or he attains age
62 and she or he is also entitled to a
widow’s or widower’s benefit (or would
be so entitled except for entitlement to
an equal or higher old-age benefit), the
disability benefit is reduced as if the
widow or widower attained full
retirement age in the first month of her
or his most recent period of entitlement
to the disability benefits.

(c) How is my old-age benefit reduced
after entitlement to a widow’s or
widower’s benefit?

(1) Individual born after January 1,
1928. The old-age benefit is reduced in
accordance with §404.410(a). There is
no further reduction.

(2) Individual born before January 2,
1928. The old-age benefit is reduced if,
in the first month of entitlement, she or
he is also entitled to a widow’s or
widower’s benefit to which she or he
was first entitled for a month before
attainment of full retirement age or if,
before attainment of full retirement age,
she or he met all conditions for
entitlement to widow’s or widower’s
benefits in or before the first month for
which she or he was entitled to old-age
benefits except that the old-age benefit
equals or exceeds the primary insurance
amount on which the widow’s or
widower’s benefit would be based.
Under these circumstances, the old-age
benefit is reduced by the larger of the
following:

(i) The amount by which the old-age
benefit would be reduced under the
regular age reduction provisions of
§404.410; or

(ii) An amount equal to the sum of:

(A) The amount by which the
widow’s or widower’s benefit would be
reduced under § 404.410 for months
prior to age 62; and

(B) The amount by which the old-age
benefit would be reduced under
§404.410 if it were equal to the excess
of the individual’s primary insurance
amount over the widow’s or widower’s
benefit before any reduction for age (but
after any reduction for the family
maximum under § 404.403).

(d) How is my wife’s or husband’s
benefit reduced when I am entitled to a
reduced old-age benefit in the same
month? When a person is first entitled
to a wife’s or husband’s benefit in or
after the month of attainment of age 62,
that benefit is reduced if, in the first
month of entitlement, she or he is also
entitled to an old-age benefit (but is not
entitled to a disability benefit) to which
she or he was first entitled before
attainment of full retirement age. Under
these circumstances, the wife’s or
husband’s benefit is reduced by the sum
of:

(1) The amount by which the old-age
benefit would be reduced under the
provisions of § 404.410; and

(2) The amount by which the spouse
benefit would be reduced under the
provisions of §404.410 if it were equal
to the excess of such benefit (before any
reduction for age but after reduction for
the family maximum under § 404.403)
over the individual’s own primary
insurance amount.
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(e) How is my wife’s or husband’s or
widow’s or widower’s benefit reduced
when I am entitled to a reduced
disability benefit in the same month?
When a person is first entitled to a
spouse or widow’s or widower’s benefit
in or after the month of attainment of
age 62 (or in the case of widow’s or
widower’s benefits, age 50) that benefit
is reduced if, in the first month of
entitlement to that benefit, he or she is
also entitled to a reduced disability
benefit. Under these circumstances, the
wife’s or husband’s or widow’s or
widower’s benefit is reduced by the sum
of:

(1) The amount (if any) by which the
disability benefit is reduced under
paragraph (b)(1) of this section, and

(2) The amount by which the wife’s or
husband’s or widow’s or widower’s
benefit would be reduced under
§404.410 if it were equal to the excess
of such benefit (before any reduction for
age but after reduction for the family
maximum under § 404.403) over the
disability benefit (before any reduction
under paragraph (b) of this section).

23. Section 404.412 is revised to read
as follows:

§404.412 After my benefits are reduced
for age when and how will adjustments to
that reduction be made?

(a) When may adjustment be
necessary? The following months are
not counted for purposes of reducing
benefits in accordance with § 404.410;

(1) Months subject to deduction under
§404.415, §404.417, or §404.422;

(2) In the case of a wife’s or husband’s
benefit, any month in which she or he
had a child of the insured individual in
her or his care and for which the child
was entitled to child’s benefits;

(3) In the case of a wife’s or husband’s
benefit, any month for which
entitlement to such benefits is
precluded because the insured person’s
disability ceased (and, as a result, the
insured individual’s entitlement to
disability benefits ended);

(4) In the case of a widow’s or
widower’s benefit, any month in which
she or he had in her or his care a child
of the deceased insured individual and
for which the child was entitled to
child’s benefits;

(5) In the case of a widow’s or
widower’s benefit, any month before
attainment of full retirement age for
which she or he was not entitled to such
benefits;

(6) In the case of an old-age benefit,
any month for which the individual was
entitled to disability benefits.

(b) When is the adjustment made? We
make automatic adjustments in benefits
to exclude the months of entitlement

described in paragraphs (a)(1) through
(6) of this section from consideration
when determining the amount by which
such benefits are reduced. Each year we
examine beneficiary records to identify
when an individual has attained full
retirement age and one or more months
described in paragraphs (a)(1) through
(6) of this section occurred prior to such
age during the period of entitlement to
benefits reduced for age. Increases in
benefit amounts based upon this
adjustment are effective with the month
of attainment of full retirement age. In
the case of widow’s or widower’s
benefits, this adjustment is made in the
month of attainment of age 62 as well
as the month of attainment of full
retirement age.

24. Section 404.413 is revised to read
as follows:

§404.413 After my benefits are reduced
for age what happens if there is an increase
in my primary insurance amount?

(a) What is the general rule on
reduction of increases? After an
individual’s benefits are reduced for age
under §§404.410 through 404.411, the
primary insurance amount on which
such benefits are based may
subsequently be increased because of a
recomputation, a general benefit
increase pursuant to an amendment of
the Act, or increases based upon a rise
in the cost-of-living under section 215(i)
of the Social Security Act. When the
primary insurance amount increases the
monthly benefit amount also increases.

(b) How are subsequent increases in
the primary insurance amount reduced
after 19777 After 1977, when an
individual’s benefits have been reduced
for age and the benefit is increased due
to an increase in the primary insurance
amount, the amount of the increase to
which the individual is entitled is
proportionately reduced as provided in
paragraph (c) of this section. The
method of reduction is determined by
whether entitlement to reduced benefits
began before 1978 or after 1977. When
an individual is entitled to more than
one benefit which is reduced for age, the
rules for reducing the benefit increases
apply to each reduced benefit.

(c) How is the reduction computed for
increases after 19777

(1) Entitlement to reduced benefits
after 1977. If an individual becomes
entitled after 1977 to a benefit reduced
for age, and the primary insurance
amount on which the reduced benefit is
based is increased, the amount of the
increase payable to the individual is
reduced by the same percentage as we
use to reduce the benefit in the month
of initial entitlement. Where the
reduced benefit of an individual has

been adjusted at full retirement age (age
62 and full retirement age for widows or
widowers), any increase to which the
individual becomes entitled thereafter is
reduced by the adjusted percentage.

(2) Entitlement to reduced benefits
before 1978. For an individual, who
became entitled to a benefit reduced for
age before 1978, whose benefit may be
increased as a result of an increase in
the primary insurance amount after
1977, we increase the amount of the
benefit by the same percentage as the
increase in the primary insurance
amount.

(d) How was the reduction computed
for increases prior to 19787 When the
individual’s primary insurance amount
increased, the amount of the increase
was reduced separately under
§§404.410 and 404.411. The separate
reduction was based on the number of
months from the effective date of the
increase through the month of
attainment of age 65. This reduced
increase amount was then added to the
reduced benefit that was in effect in the
month before the effective date of the
increase. The result was the new
monthly benefit amount.

25. Section 404.421 is revised to read
as follows:

8§404.421 How are deductions made when
a beneficiary fails to have a child in his or
her care?

Deductions for failure to have a child
in care (as defined in subpart D of this
part) are made as follows:

(a) Wife’s or husband’s benefit. A
deduction is made from the wife’s or
husband’s benefits to which he or she is
entitled for any month if he or she is
under full retirement age and does not
have in his or her care a child of the
insured entitled to child’s benefits.
However, a deduction is not made for
any month in which he or she is age 62
or over, but under full retirement age,
and there is in effect a certificate of
election for him or her to receive
actuarially reduced wife’s or husband’s
benefits for such month (see subpart D
of this part).

(b) Mother’s or father’s benefits.—(1)
Widow or widower. A deduction is made
from the mother’s or father’s benefits to
which he or she is entitled as the widow
or widower (see subpart D of this part)
of the deceased individual upon whose
earnings such benefit is based, for any
month in which he or she does not have
in his or her care a child who is entitled
to child’s benefits based on the earnings
of the deceased insured individual.

(2) Surviving divorced mother or
father. A deduction is made from the
mother’s or father’s benefits to which he
or she is entitled as the surviving
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divorced mother or father (see subpart D
of this part) of the deceased individual
upon whose earnings record such
benefit is based, for any month in which
she or he does not have in care a child
of the deceased individual who is her or
his son, daughter, or legally adopted
child and who is entitled to child’s
benefits based on the earnings of the
deceased insured individual.

(c) Amount to be deducted. The
amount deducted from the benefits, as
described in paragraphs (a) and (b) of
this section, is equal to the amount of
the benefits which is otherwise payable
for the month in which she or he does
not have a child in his or her care.

(d) When a child is considered not
entitled to benefits. For purposes of
paragraphs (a) and (b) of this section a
person is considered not entitled to
child’s benefits for any month in which
she or he is age 18 or over, and:

(1) Is entitled to child’s benefits based
on her or his own disability and a
deduction is made from the child’s
benefits because of her or his refusal of
rehabilitation services as described in
§404.422(b); or

(2) Is entitled to child’s benefits
because she or he is a full-time student
at an educational institution. This
paragraph applies to benefits for months
after December 1964.

Subpart G—[Amended]

26. The authority citation for subpart
G of part 404 continues to read as
follows:

Authority: Secs. 202(i), (j), (0), (p) and (r),
205(a), 216(1)(2), 223(b), 228(a) and 702(a)(5)
of the Social Security Act (42 U.S.C. 402(i),
(§), (0), (p) and (r), 405(a), 416(i)(2), 423(b),
428(a) and 902(a)(5)).

27. Section 404.621 is revised to read
as follows:

§404.621 What happens if | file after the
first month | meet the requirements for
benefits?

(a) Filing for disability benefits and for
old-age, survivors’, or dependents’
benefits. (1) If you file an application for
disability benefits, widow’s or
widower’s benefits based on disability,
or wife’s, husband’s, or child’s benefits
based on the earnings record of a person
entitled to disability benefits, after the
first month you could have been
entitled to them, you may receive
benefits for up to 12 months
immediately before the month in which
your application is filed. Your benefits
may begin with the first month in this
12-month period in which you meet all
the requirements for entitlement. Your
entitlement, however, to wife’s or
husband’s benefits under this rule is

limited by paragraph (a)(3) of this
section.

(2) If you file an application for old-
age benefits, widow’s or widower’s
benefits not based on disability, wife’s,
husband’s, or child’s benefits based on
the earnings record of a person not
entitled to disability benefits, or
mother’s, father’s, or parent’s benefits,
after the first month you could have
been entitled to them, you may receive
benefits for up to 6 months immediately
before the month in which your
application is filed. Your benefits may
begin with the first month in this 6-
month period in which you meet all the
requirements for entitlement. Your
entitlement, however, to old-age, wife’s,
husband’s, widow’s, or widower’s
benefits under this rule is limited by
paragraph (a)(3) of this section.

(3) If the effect of the payment of
benefits for a month before the month
you file would be to reduce your
benefits because of your age, you cannot
be entitled to old-age, wife’s, husband’s,
widow’s, or widower’s benefits for any
month before the month in which your
application is filed, unless you meet one
of the conditions in paragraph (a)(4) of
this section. (An explanation of the
reduction that occurs because of age if
you are entitled to these benefits for a
month before you reach full retirement
age, as defined in §404.409, is in
§404.410.) An example follows that
assumes you do not meet any of the
conditions in paragraph (a)(4) of this
section.

Example: You will attain full retirement
age in March 2003. If you apply for old-age
benefits in March, you cannot be entitled to
benefits in the 6-month period before March
because the payment of benefits for any of
these months would result in your benefits
being reduced for age. If you do not file your
application until June 2003, you may be
entitled to benefits for the month of March,
April and May because the payment of
benefits for these months would not result in
your benefits being reduced for age. You will
not, however, receive benefits for the 3
months before March.

(4) The limitation in paragraph (a)(3)
of this section on your entitlement to
old-age, wife’s, husband’s, widow’s, or
widower’s benefits for months before
you file an application does not apply
if:

(i) You are a widow, widower,
surviving divorced wife, or surviving
divorced husband who is disabled and
could be entitled to retroactive benefits
for any month before age 60. If you
could not be entitled before age 60, the
limitation will prevent payment of
benefits to you for past months, but it
will not affect the month you become
entitled to hospital insurance benefits.

(ii) You are a widow, widower, or
surviving divorced spouse of the
insured person who died in the month
before you applied and you were at least
age 60 in the month of death of the
insured person on whose earnings
record you are claiming benefits. In this
case, you can be entitled beginning with
the month the insured person died if
you choose and if you file your
application on or after July 1, 1983.

(b) Filing for lump-sum death
payment. An application for a lump-
sum death payment must be filed within
2 years after the death of the person on
whose earnings record the claim is filed.
There are two exceptions to the 2-year
filing requirement:

(1) If there is a good cause for failure
to file within the 2-year period, we will
consider your application as though it
were filed within the 2-year period.
Good cause does not exist if you were
informed of the need to file an
application within the 2-year period and
you neglected to do so or did not desire
to make a claim. Good cause will be
found to exist if you did not file within
the time limit due to—

(i) Circumstances beyond your
control, such as extended illness,
mental or physical incapacity, or a
language barrier;

(i1) Incorrect or incomplete
information we furnished you;

(iii) Your efforts to get evidence to
support your claim without realizing
that you could submit the evidence after
filing an application; or

(iv) Unusual or unavoidable
circumstances which show that you
could not reasonably be expected to
know of the time limit.

(2) The Soldiers’ and Sailors’ Civil
Relief Act of 1940 provides for
extending the filing time.

(c) Filing for special age 72 payments.
An application for special age 72
payments is not effective as a claim for
benefits for any month before you
actually file.

(d) Filing for a period of disability.
You must file an application for a
period of disability while you are
disabled or no later than 12 months after
the month in which your period of
disability ended. If you were unable to
apply within the 12-month time period
because of a physical or mental
condition, you may apply not more than
36 months after your disability ended.
The general rule we use to decide
whether your failure to file was due to
a physical or mental condition is stated
in §404.322.

(e) Filing after death of person eligible
for disability benefits or period of
disability. If you file for disability
benefits or a period of disability for
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another person who died before filing
an application and you would qualify
under § 404.503(b) to receive any
benefits due the deceased, you must file
an application no later than the end of
the third month following the month in
which the disabled person died.

28. Section 404.623 is revised to read
as follows:

§404.623 Am | required to file for all
benefits if | am eligible for old-age and
husband’s or wife’s benefits?

(a) Presumed filing for husband’s or
wife’s benefits. If you file an application
for old-age benefits, you are presumed
to have filed an application for
husband’s or wife’s benefits in the first
month of your entitlement to old-age
benefits, if—

(1) Your old-age benefits are reduced
for age because you choose to receive
them before you reach full retirement
age (as defined in §404.409); and

(2) You are eligible for either a
husband’s or a wife’s benefit for the first
month of your entitlement to old-age
benefits.

(b) Presumed filing for old-age
benefits. If you file an application for a
husband’s or a wife’s benefit, you are
presumed to have filed an application
for old-age benefits in the first month of
your entitlement to husband’s or wife’s
benefits if—

(1) Your husband’s or wife’s benefits
are reduced for age because you choose
to receive them before you reach full
retirement age (as defined in § 404.409);
and

(2) You are eligible for old-age
benefits for the first month of your
entitlement to husband’s or wife’s
benefits.

(c) Exception. Paragraph (b) of this
section does not apply if you are also
entitled to disability benefits in the first
month of your entitlement to husband’s
or wife’s benefits. In this event, you are
presumed to have filed for old-age
benefits only if your disability benefits
end before you reach full retirement age
(as defined in § 404.409).

[FR Doc. 03—1949 Filed 1-29-03; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510 and 524

Ophthalmic and Topical Dosage Form
New Animal Drugs; lvermectin Pour-
On

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by ECO
LLC. The ANADA provides for topical
use of ivermectin on cattle for treatment
and control of various species of
external and internal parasites.

DATES: This rule is effective January 30,
2003.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-104), Food and Drug
Administration, 7519 Standish PI.,
Rockville, MD 20855, 301-827—-8549, e-
mail: luther@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: ECO LLC,
8209 Hollister Ave., Las Vegas, NV
89131, filed ANADA 200-348 for
ECOMECTIN (ivermectin). The
application provides for topical use of
0.5 percent ivermectin solution on cattle
for the treatment and control of various
species of gastrointestinal nematodes,
lungworms, grubs, horn flies, lice, and
mites. ECO’s ECOMECTIN is approved
as a generic copy of Merial Limited’s
IVOMEC Pour-On for Cattle, approved
under NADA 140-841. The ANADA is
approved as of November 15, 2002, and
21 CFR 524.1193 is amended to reflect
the approval. The basis of approval is
discussed in the freedom of information
summary.

In addition, ECO LLC has not been
previously listed in the animal drug
regulations as a sponsor of an approved
application. At this time, 21 CFR
510.600(c) is being amended to add
entries for the firm.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.

1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Part 524

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 524 are amended as
follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

2. Section 510.600 is amended in the
table in paragraph (c)(1) by
alphabetically adding an entry for “ECO
LLC” and in the table in paragraph (c)(2)
by numerically adding an entry for
“066916” to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

* * * * *
(C) * % %
(1) * % *
Firm name and address Drugolgle)eler
* * * * *
ECO LLC, 8209 Hollister 066916
Ave., Las Vegas, NV
89131.
* * * * *

(2)* EE
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Drug labeler !
code Firm name and address
066916 ECO LLC, 8209 Hollister
Ave., Las Vegas, NV
89131

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS

3. The authority citation for 21 CFR
part 524 continues to read as follows:

Authority: 21 U.S.C. 360b.

§524.1193 [Amended]

4. Section 524.1193 Ivermectin pour-
on is amended in paragraph (b) by
removing “and 059130” and by adding
in its place ““, 059130, and 066916”".

Dated: January 6, 2003.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 03—2111 Filed 1-29-03; 8:45 am]
BILLING CODE 4160-01-S

POSTAL SERVICE
39 CFR Part 111

Experimental Outside-County
Periodicals Co-Palletization
Classification

AGENCY: Postal Service.
ACTION: Interim rule.

SUMMARY: This interim rule provides
standards for a Postal Service
experiment testing whether additional
rate incentives would encourage the co-
palletization and drop-shipment of
currently sacked bundles of individual
Periodicals publications. This interim
rule will implement two additional per-
piece discounts for co-palletization of
Periodicals publications that otherwise
would have been prepared in sacks
prior to co-palletization. The additional
per-piece discounts, resulting from
Docket No. MC2002-3 at the Postal Rate
Commission, would apply to pieces in
bundles placed on SCF and ADC pallets
that are drop-shipped to either a
destination area distribution center
(DADC) or a destination sectional center
facility (DSCF). This interim rule
includes procedures for preparing and
documenting co-palletized mailings and
for requesting approval to participate in
the experiment.

DATES: This interim rule is effective
January 30, 2003. Applications for
participation in the experiment will be
available beginning February 3, 2003.

The starting date for the experiment is
April 20, 2003. Comments on the
standards must be received on or before
March 3, 2003.

ADDRESSES: Written comments should
be mailed or delivered to the Manager,
Mail Preparation and Standards, U.S.
Postal Service, 1735 N. Lynn St., Room
3025, Arlington, VA 22209-6037.
Copies of all written comments will be
available for inspection and
photocopying at USPS Headquarters
Library, 475 L’Enfant Plaza,
Washington, DC, between 9 a.m. and 4
p-m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT: Joel
Walker, 703—-292-3652;
jwalke13@email. usps.gov.

SUPPLEMENTARY INFORMATION: The Postal
Service offers certain worksharing
incentives in the form of discounts to
encourage palletization and drop-
shipping of Periodicals mailings. Co-
palletization allows mailers to combine
separately presorted bundles of different
titles and editions on pallets to achieve
the minimum pallet weight required to
take advantage of current pallet and
drop-shipment discounts for Periodicals
mail (e.g., 250 pounds of mail to a
destination ADC). However, many
publishers of small-circulation
publications do not choose to take
advantage of this opportunity due to the
increased preparation costs associated
with co-palletization. [Note: A group of
flats presorted together to a common
destination is currently defined as a
“package” in the Domestic Mail
Manual. However, packages in this
context are usually referred to as
“bundles” by the mailing industry, as
well as many postal employees, and will
be referred to as such throughout this
document.]

Because mail prepared in sacks
accounts for a disproportionate amount
of the Postal Service’s costs for
processing Periodicals, the Postal
Service designed an experiment to test
whether an additional discount would
encourage the co-palletization of mail
that would otherwise be prepared in
sacks. Eligibility requires the co-
palletized mail to be prepared on ADC
or SCF pallets that are drop-shipped to
DADGs or DSCFs. The primary
beneficiaries of this incentive should be
smaller circulation publications, for
which, in some cases, complete
mailings are now in sacks. Some smaller
portions of larger mailings (sometimes
referred to as “residual” or ‘“‘tail of the
mail’’), as well as smaller circulation
versions, editions, and supplemental
mailings of large circulation
publications could also qualify under
the experiment. The objective of the

additional discount is to move mail
from origin-entered sacks to drop-
shipped pallets.

On September 26, 2002, pursuant to
39 U.S.C. 3623, the Postal Service filed
with the Postal Rate Commission a
request for a decision recommending an
experimental co-palletization
classification, with associated
discounts, for Outside-County
Periodicals. The request was designated
as Docket No. MC2002-3 by the
Commission. The Commission
recommended the experimental
classification and discounts on
December 20, 2002. This
recommendation was approved by the
Governors on January 6, 2003, and the
Board of Governors set April 20, 2003,
as the anticipated implementation date
for the experiment, which is to last two
years.

This experiment provides additional
per-piece discounts to co-palletized
Periodicals that cannot be palletized
currently because of volume and
density. The discounts will be available
for pieces in Periodicals mailings and
mailing segments that are currently
prepared in sacks that, as a result of co-
palletizaton, are prepared on ADC or
SCF pallets and are drop-shipped to
DADCs and DSCFs.

For mail that otherwise would have
been prepared in sacks under the
original presort for the mailing (before
co-palletization), a new per-piece
discount of $0.007 would be available
for bundles on ADC and SCF pallets
entered at destination ADCs. For SCF
pallets drop-shipped to destination
SCFs, the new per-piece discount would
be $0.01. The discounts do not apply to
mail prepared on any other pallet level.
While mailers will be expected to
prepare pallets of at least 250 pounds,
the new discount would be available for
pallets weighing less than 250 pounds.
Less than 250-pound pallets (except
overflow pallets) would not be eligible
for the existing pallet discounts (e.g.,
$0.015 for drop-shipped mail on pallets
of 250 or more pounds).

Co-palletization will consist of
bundles of mail that remain intact
(before and after co-palletization) and
are moved from sacks (before co-
palletization) to either ADC or SCF
pallets to be drop-shipped to the
appropriate DADC or DSCF. Mail that
moves from an ADC pallet before co-
palletization (e.g., 250 or more pounds
to an ADC) to an SCF pallet as a result
of co-palletization would not be entitled
to either of the new discounts.

The following explains the
Periodicals mail types that could be
eligible for the experimental co-
palletization discounts:



4714

Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003 /Rules and Regulations

* Small circulation publications.

* Residual volume of independently
presorted versions of publications, as
well as editions of current issues of
larger circulation publications for those
destinations where there is insufficient
volume to prepare an ADC pallet of at
least 250 pounds.

* Supplemental mailings of large
circulation publications.

* Multiple titles or multiple versions
of a publication that are presorted
together into bundles through a
selective binding operation if movement
of the presorted bundles (created as a
result of selective binding) is from sacks
to co-pallets.

* Mail that is combined in a co-
mailing operation that moves from sacks
(if titles or versions are sorted
independently) onto pallets that are
drop-shipped.

Co-palletized pieces with less than
250 pounds per title or edition per ADC
destination, if independently presorted,
could qualify for the co-palletization
discounts. Co-palletized pieces with less
that 250 pounds of mail per title or
edition within an ADC remaining after
preparing SCF pallets could qualify for
the co-palletization discounts because
this mail otherwise would have been
prepared in sacks. Mailers may build
upon originally presorted SCF and ADC
pallets, but only the co-palletized pieces
with less than 250 pounds per title or
edition per ADC destination, if
independently presorted, would qualify
for the co-palletization discounts.

Other drop-ship and palletization
incentives available on the current rate
schedule would apply to all the pieces
based on their eligibility (e.g., drop-ship
discounts and pallet discounts).

Because co-palletized volumes are
difficult to predict, during the
experiment co-palletized mail will not
be required to be placed on the finest
level pallet possible. For example, if a
co-palletized ADC pallet contains more
than 500 pounds to a particular SCF, an
SCF pallet will not be required. Mailers
and consolidators will be encouraged to
periodically reevaluate mail volumes for
SCF/ADC destinations to determine
whether additional SCF pallets could be
created on a regular basis to maximize
presort and worksharing benefits.

The Postal Service recognizes that
there is a relatively small volume of
mail that is currently either co-
palletized or co-mailed and drop-
shipped. Consolidators who already
drop-ship co-palletized volume are
eligible for the additional discounts if
the standards outlined below are met.

Documentation Requirements

The Postal Service will require
documentation (summarized for each
title and identified by edition, version,
or segment) that profiles mailings before
co-palletization, to substantiate that
without co-palletization the mail would
have been prepared in sacks (e.g., ADC
pallets of 250 or more pounds for any
individual title, independently
presorted version, or selectively bound
pool, could not have been made).
Supplemental mailings prepared after,
and separate from, the original mailing,
would be treated as a separate title and
would have to meet the same
requirements for pieces to be eligible for
the additional discounts.

The mailer or consolidator must
provide documentation of the mail both
before and after co-palletization (e.g.,
mail.dat files that can be printed, if
necessary), relating only to the mail that
is co-palletized. The ‘“‘before”
documentation must be in files that
permit easy identification of mailings
(e.g., by job ID, segment ID, and
container summary) included in the co-
palletization program separate from
mailings that are not included in the
program. The “after” documentation
must identify publications or segments
with 250 or more pounds to an ADC on
pallets (mail that does not qualify for
added co-palletization incentives)
separately from volumes of other
publications or segments with less than
250 pounds that do qualify for the
incentives. Documentation must be
prepared by title and version, segment,
or edition; or by codes representing each
title or version, segment, or edition. The
mailer or consolidator will output a new
file for the mail after co-palletization
showing how the mail was presorted
and where it was entered. Data in the
“after”” co-palletization files must be
easily reconciled with the “before” files
to validate that proper postage has been
paid for all pieces.

The Postal Service is issuing a new
postage statement that includes the new
co-palletization discounts. Periodicals
mailers must use this postage statement
for mailings that qualify for and claim
the new discounts.

Publications mailed under the CPP
program may be included as part of a
co-palletized mailing. Publishers may
elect to (1) remove the co-palletized
portion of a mailing job from the CPP
consolidated postage statement and pay
postage at the consolidation point, or (2)
provide, to the preparer of the
consolidated postage statement,
information about the co-palletized
portion of their mailing to be included
on the consolidated postage statement

submitted to the New York Rates and
Classification Service Center.

Publishers that co-palletize multiple
editions of the same publication must
submit a consolidated postage statement
and register of mailings.

Data Reporting

Over the course of the experiment,
mailers and consolidators must provide
the Postal Service with appropriate data
regarding publication titles that include
pieces for which the discounts are
claimed. The purpose of collecting these
data is to provide a measure of the
experiment’s effectiveness. The Postal
Service intends to provide participants
with details regarding the frequency and
methodology for data reporting prior to
implementation of the experiment and
expects to provide an easily accessible
vehicle for reporting via the Internet or
email.

Such data will, in aggregated form not
identifying particular mailings or
publications, be reported also to the
Postal Rate Commission under the terms
of its recommendation in Docket No.
MC2002-3 and may be necessary for
preparation of any request for future
related permanent classification
changes.

Participants must provide the
following data to the Postal Service
monthly in spreadsheet format (a model
spreadsheet is shown in Exhibit A):

1. Number of titles receiving one or
both of the co-palletization discounts.

2. Number of sacks that would have
been prepared without co-palletization,
as well as the weight and the number of
addressed pieces that would have been
in these sacks.

3. Number of pallets that would have
been prepared without co-palletization,
as well as the weight and the number of
addressed pieces that would have been
on pallets.

4. Number of sacks prepared after co-
palletization, as well as the weight and
the number of addressed pieces in these
sacks.

5. Number of pallets containing mail
qualifying for the ADC co-palletization
discount (both new pallets and existing
pallets built upon), as well as the weight
and the number of addressed pieces
receiving the ADC discount on both of
these types of pallets.

6. Number of pallets containing mail
qualifying for the SCF co-palletization
discount (both new pallets and existing
pallets built upon), as well as the weight
and the number of addressed pieces
receiving the SCF discount on both of
these types of pallets.
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Application Process

Parties interested in participating as
consolidators in the experiment must
request approval from the Postal
Service. Requests must be sent to the
Manager, Mail Preparation and
Standards, at 1735 N. Lynn St., Room
3025, Arlington, VA 22209-6037. The
request must be accompanied by the
following information, which will be
treated as confidential by the Postal
Service:

1. A completed application form.
Application forms will be available from
the Manager, Mail Preparation and
Standards, beginning February 3, 2003.
Application forms may be requested via
email to jwalke13@email.usps.gov.

2. A process map and narrative
describing mail movement from
production through the co-palletization
process to dispatch to destination entry
postal facilities.

3. Samples of presort documentation
(before and after co-palletization), and a
description of when and how presort
documentation and postage statements
are generated.

4. An explanation of how data for
mailings included under the co-
palletization experiment will be
collected and reported to the Postal
Service, including whether the model
spreadsheet provided by the Postal
Service can be used.

5. A list of the publications to be
included in the test initially and
evidence that each publication has
obtained the appropriate authorizations
at the office(s) where mailings will be
verified and postage paid. If the
applicant is not a printer and/or is
consolidating publications for other
printers, a list of these printers must
also be included with the application. If
the location where mail will be
consolidated currently does not have a
detached mail unit (DMU),
arrangements must be made to establish
one with the local post office
responsible for the acceptance and
verification of mailings.

Requests to participate will be
accepted beginning February 10, 2003.
Applicants meeting all requirements for
the co-palletization test will receive a
90-day conditional authorization. Final
approval will be given after the
successful completion of the 90-day
conditional period.

The effective date of implementation
is April 20, 2003.

Accordingly, the Postal Service
hereby adopts the following regulations
on an interim basis. Although exempt
from the notice and comment
requirements of the Administrative
Procedure Act (5 U.S.C. 410 (a)), the

Postal Service invites comments on the
following revisions to the Domestic Mail
Manual, incorporated by reference in
the Code of Federal Regulations. See 39
CFR part 111.

PART 111—[AMENDED]

1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 3001-3011, 3201-3219,
3403-3406, 3621, 3626, 5001.

2. Amend the following sections of
the Domestic Mail Manual (DMM) as set
forth below:

G General Information

G000 The USPS and Mailing
Standards

* * * * *

G090 Experimental Classifications and
Rates

* * * * *

[Add new G092 to read as follows:]

G092 Outside-County Periodicals Co-
Palletization Drop-Ship Classification

1.0 ELIGIBILITY

1.1 Description

The standards in G092 apply to
mailings that are produced by mailers
and consolidators who are approved to
participate in the Outside-County
Periodicals Co-Palletization Drop-Ship
Classification experiment.

1.2 Rate Application

The Outside-County Co-Palletization
Drop-Ship Classification discounts
apply to pieces meeting the standards in
G092.

1.3 Basic Standards

The basic standards for co-palletized
mailings are as follows:

a. Each mailing must consist of at
least two different Periodicals
publications or two different editions,
segments, or versions of a Periodicals
publication.

b. Each mailing must be presented
with the correct postage statement(s).
Mailings consisting of different
Periodicals publications must be
accompanied by a separate postage
statement for each publication. Mailings
consisting of different editions or
versions of the same Periodicals
publication must be accompanied by
one consolidated postage statement and
a register of mailings.

c. Each mailing must meet the
documentation and postage payment
standards outlined in 2.0 and P200.

d. Each mailing must be entered and
postage paid at the post office where

consolidation takes place, except that
postage for publications authorized
under the Centralized Postage Payment
(CPP) system may be paid to the New
York Rates and Classification Center
(RCSC). Each publication included in a
mailing under these standards must be
authorized for original entry or
additional entry at the post office where
the consolidated mailing is entered.

1.4 Discount Eligibility

To be eligible for one of the discounts,
mailpieces must be:

a. Part of a Periodicals mailing
meeting the standards in M200, M820,
or M900.

b. Part of a mailing segment with less
than 250 pounds per title or version per
ADC destination, if independently
presorted. This includes mail for an
ADC service area that remains after finer
levels of pallets are prepared.

c. Prepared as bundles (packages) on
pallets under M041 and M045, or under
M900.

d. Prepared on either an ADC or SCF
pallet of co-palletized pieces. Mailers
may build on ADC or SCF pallets of 250
or more pounds prepared as part of the
original presort. However, the pieces
originally on these pallets (250 or more
pounds per title or edition) do not
qualify for the co-palletization
discounts.

e. Drop-shipped to the appropriate
DADC or DSCF.

2.0 DOCUMENTATION

Each mailing must be accompanied by
documentation meeting the standards in
P012, as well as any other mailing
information requested by the Postal
Service to support the postage claimed
(e.g., advertising percentage and weight
per copy). Documentation must be
presented by title and version, segment,
or edition; or by codes representing each
title and version, segment, or edition
included in the co-palletized mailing. In
addition, documentation for the co-
palletized mailing must:

a. Upon request, include presort
reports showing how the pieces would
have been prepared prior to co-
palletization.

b. Include presort and pallet reports
showing how the co-palletized pieces
are prepared and where they will be
entered (DADC or DSCF).

c. Distinguish publications or
segments that do not qualify for the co-
palletization discounts (e.g., because
there are 250 or more pounds to an ADC
destination) from those that do qualify
for the discounts.

d. Allow easy reconciliation with
reports prepared to reflect how mail
would have been prepared prior to co-
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palletization if requested to verify
compliance with standards for discount
eligibility.

e. Provide the following data in
spreadsheet format (using the model
spreadsheet provided by the Postal
Service):

(1) Number of titles receiving one or
both of the co-palletization discounts.

(2) Number of sacks that would have
been prepared without co-palletization,
as well as the weight and the number of
addressed pieces that would have been
in these sacks.

(3) Number of pallets that would have
been prepared without co-palletization,
as well as the weight and the number of
addressed pieces that would have been
prepared on pallets.

(4) Number of sacks prepared after co-
palletization, as well as the weight and
the number of addressed pieces in these
sacks.

(5) Number of pallets containing mail
qualifying for the ADC co-palletization
discount, as well as the weight and the
number of addressed pieces receiving
the ADC discount on these pallets.

(6) Number of pallets containing mail
qualifying for the SCF co-palletization
discount, as well as the weight and the
number of addressed pieces receiving
the SCF discount on these pallets.

3.0 DISCOUNTS

The following discounts are available:

a. For pieces sorted to an SCF or ADC
pallet of 250 or more pounds and drop-
shipped to the appropriate DADC:
$0.007 per piece.

b. For pieces sorted to an SCF pallet
of 250 or more pounds and drop-
shipped to the appropriate DSCF: $0.01
per piece.

c. Co-palletized pieces sorted to
overflow DSCF or DADC pallets qualify
for the corresponding co-palletization
discount.

d. Co-palletized pieces sorted to ADC
pallets weighing between 100 and 250
pounds and drop-shipped to the
appropriate DADC: $0.007per piece.

4.0 REQUEST TO PARTICIPATE

A mailer or consolidator may request
approval to mail in the experimental
Outside-County Periodicals Co-
Palletization Drop-Ship test by
submitting a written request to the
Manager, Mail Preparation and
Standards. The request must be
accompanied by the following:

a. A completed application form
(available from the Manager, Mail
Preparation and Standards).

b. A process map and narrative
demonstrating how and where presort
and co-palletization reports (including
“before’” and ‘“‘after’” data) are created as
they relate to mail movement and
consolidation of packages to be co-
palletized. The map and narrative must
also describe mail movement from
production through the co-palletization
process to dispatch to destination entry
postal facilities.

c. Samples of all required
documentation that must be provided at
the time of mailing, including “‘before”
and “‘after” reports and postage
statements. The sample reports must
demonstrate:

(1) How the co-palletized portion of
the mailing is segregated from other
mailing segments on the ‘“‘before”
reports.

(2) How mailing jobs, mailing
segments, and containers will be
identified in both “‘before” and ““after”
reports to allow reconciliation of the
reports.

(3) How pieces appearing on the
“after”” reports that qualify for the co-
palletization discounts (mailing
segments with less than 250 pounds to
an ADC) are differentiated from those
that do not (mailing segments with 250
or more pounds to an ADC).

d. An explanation of how data for
mailings included under the co-
palletization experiment will be
collected and reported to the Postal
Service, including whether the model
spreadsheet provided by the Postal
Service can a copy of the spreadsheet
that will be used.

e. An initial list of the publications to
be included in the test and evidence
that each publication has obtained the
appropriate additional entry
authorizations at the office where
mailings will be verified and postage
paid. The list must indicate if the
publications are authorized under the
Centralized Postage Payment (CPP)
System. If the applicant is not a printer
and/or is consolidating publications for
other printers, a list of these printers
must be included with the application.

5.0 DECISION ON REQUEST

The Manager, Mail Preparation and
Standards, approves or denies a written
request to participate in the
experimental Outside-County
Periodicals Co-Palletization Drop-Ship
Classification test. If the application is
approved, the mailer or consolidator
will be notified in writing by the
Manager, Mail Preparation and
Standards. Initial approval is for a
conditional 90-day period. When the
mailer or consolidator has demonstrated
the ability to prepare and enter mailings
under the standards in G092, final
authorization will be granted. If the
application is denied, the mailer or
consolidator may file at a later date or
submit additional information needed to
support the request.

6.0 POSTAL SERVICE SUSPENSION

The Manager, Mail Preparation and
Standards, may suspend at any time an
approval to participate in the
experiment when there is an indication
that postal revenue is not fully
protected. The manager will notify the
participant in writing of the decision.
The suspension becomes effective upon
the mailer’s receipt of the notification.

* * * * *

An appropriate amendment to 39 CFR 111
to reflect the changes will be published if the
interim rule becomes final.

Neva R. Watson,
Attorney, Legislative.
BILLING CODE 7710-12-P
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DEPARTMENT OF TRANSPORTATION

Bureau of Transportation Statistics

49 CFR Part 1420
[Docket No. BTS-2003-14317]
RIN Number 2139-AA10

Reports of Motor Carriers—Correction
of Obsolete References and Minor
Editorial Corrections

AGENCY: BTS, DOT.

ACTION: Final rule.

SUMMARY: The BTS is amending its
regulation to eliminate obsolete agency
references to the Interstate Commerce
Commission and to make other minor
editorial corrections that will improve
the clarity of its regulations. This action
is taken on BTS’ initiative.

EFFECTIVE DATE: This rule is effective
January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Russell B. Capelle, Jr., Ph.D., Assistant
BTS Director for Motor Carrier
Information, Department of
Transportation, 400 7th Street, SW.,
Washington, DC 20590; (202) 366—5685;
e-mail: russ.capelle@bts.gov or Paula
Robinson at (202) 366—2984; e-mail:
paula.robinson@bts.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

An electronic copy of this document
may be downloaded by using a
computer, modem, and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Services at (202) 512—
1661. Internet users may reach the
Office of the Federal Register’s home
page at: http://www.nara.gov/fedreg and
the Government Printing Office’s
database at: http://www.access.gpo.gov/
nara. You can also view and download
this document by going to the webpage
of the Department’s Docket Management
System (http://dms.dot.gov/). On that
page, click on “search.” On the next
page, type the last five digits of the
docket number shown in the heading of
this document. Then click on “search.”

The public should be aware that
anyone can search the electronic form of
all comments received in the
Department’s Docket Management
System by using the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (Volume 65, Number 70; Pages

19477-78) or you may visit http://
dms.dot.gov.

Background

The ICC Termination Act of 1995
(ICCTA) abolished the Interstate
Commerce Commission (ICC) and
transferred certain ICC functions to the
Secretary of Transportation. The
authority for the collection and
dissemination of motor carrier financial
information was transferred to the
Secretary of Transportation under 49
U.S.C. 14123 and BTS’ implementing
regulations (49 CFR part 1420). The
Secretary of Transportation delegated
this responsibility to the BTS. This rule
removes all references to the ICC and
amends the regulatory language in 49
CFR part 1420 to reflect the delegation
to BTS. The final rule also makes other
minor editorial corrections to improve
the clarity of the regulations.

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This rule is not a significant
regulatory action under section 3(f) of
E. O. 12866. Therefore, it has not been
reviewed by the Office of Management
and Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). Because this rule is
editorial in nature and involves no costs
or burdens, BTS has not prepared an
economic evaluation.

Executive Order 12612 (Federalism)

These amendments have been
analyzed in accordance with the
principles and criteria contained in E.O.
12612. The BTS has determined that the
amendments do not have sufficient
federalism implications to warrant the

preparation of a Federalism Assessment.

Because this rule is editorial in nature
and involves no costs or burdens, the
amendments will not have a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review its regulations to assess their
impact on small entities unless the
agency determines that a rule is not
expected to have a significant impact on
a substantial number of small entities.
The changes in this direct final rule do
not increase or decrease the data
collected under Part 1420, the changes
are editorial in nature and the purpose

of the rule is to remove obsolete
references. Thus, based on the above
discussion, I certify this rule will not
have a significant economic impact on
a substantial number of small entities.

Unfunded Mandates Reform Act

This rule does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
more to either State, local, or tribal
governments, in the aggregate, or to the
private sector.

Environmental Assessment

The amendments in this final rule do
not increase or decrease the data
collected under part 1420, the changes
are editorial in nature and the purpose
of the rule is to remove obsolete
references. Therefore, we find that these
amendments will have no impact on the
quality of the human environment.

Paperwork Reduction Act Analysis

There are no reporting or
recordkeeping requirements associated
with this final rule.

Regulation Identifier Number

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN number 2139-AA10
contained in the heading of this
document can be used to cross-reference
this action with the Unified Agenda.

Notice and Opportunity for Public
Comment Is Unnecessary

Under the Administrative Procedure
Act (5 U.S.C. section 553), the BTS has
determined that notice and an
opportunity for public comment are
unnecessary and contrary to the public
interest. Because the amendments made
in this final rule are ministerial and will
have no substantive impact on the
public, the rule is effective upon
publication.

Regulatory Text

Accordingly, the Bureau of
Transportation Statistics, under
delegated authority pursuant to 49 CFR
part 1, amends 49 CFR part 1420 as
follows:

List of Subjects in 49 CFR Part 1420

Motor carriers, Reporting and
recordkeeping requirements.
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PART 1420—[AMENDED]

1. The authority citation for Part 1420
continues to read as follows:

Authority: 49 U.S.C. 14123.

2. The note following the authority
citation for the Part is removed.

§1420.2 [Amended]

3. Section 1420.2, paragraph (b)(1), is
amended by removing the word
“effected,” and, in its place, adding the
word “effective”.

4. Section 1420.2, paragraph (b)(5), is
amended by removing the words
“Annual Carrier Classification Survey
Form” and, in their place, adding the
words “Worksheet for Calculating
Carrier Classification”.

§1420.3 [Amended]

5. Section 1420.3, paragraph (a), is
amended by removing the words
“subject to the Interstate Commerce
Act.”

6. Section 1420.3, paragraph (b)(1), is
amended by removing the word
“effected,” and, in its place, adding the
word “effective”.

7. Section 1420.3, paragraph (b)(4), is
amended by removing the words ““the
Commission”, each time they appear,
and in their place, adding the words
“the BTS”; removing the phrase “Class
I” and, in its place, adding ““Class II’;
and removing the words “the Bureau of
Accounts, Interstate Commerce
Commission, Washington, DC 20423
and, in their place, adding the words
“the Bureau of Transportation Statistics
at the address in § 1420.6”".

8. Section 1420.3, paragraph (c) is
amended by removing the words ““the
Commission”, and in their place, adding
the words ‘““the BTS”.

§1420.4 [Amended]

9. Section 1420.4, paragraph (b), is
amended by removing the words ““the
Commission”, each time they appear,
and, in their place, adding the words
“the BTS”.

10. Section 1420.4, paragraph (c), is
amended by removing the words “The
Bureau of Accounts, Interstate
Commerce Commission, Washington,
DC 20423, and in their place, adding
the words “the Bureau of Transportation
Statistics at the address in § 1420.6”
and, in the paragraph’s final sentence,
removing the words ““the Bureau of
Accounts” and in their place, adding
the words ‘““the BTS”.

§1420.6 [Amended]

11. Section 1420.6 is amended by
removing the designation “K-27" and,
in its place, adding “K-13"".

12. Section 1420.10, paragraph (a), is
amended by removing the word “other’
and, in its place, adding the word
“otherwise”.

s

§1420.11 [Amended]

13. Section 1420.11, is amended by
removing the words ““as defined in
§ 1240.4 of this chapter, subject to part
II of the Interstate Commerce Act” and
adding the words § as defined in
§1420.3(a)”’; removing the words
“motor carrier Quarterly Report of
Revenues, Expenses, and Statistics
(class I carriers of passengers), form
QPA.” and, in their place, adding the
words ‘“Motor Carrier Quarterly and
Annual Report, Form MP-1.”; and
removing the words ““the Bureau of
Accounts, Interstate Commerce
Commission, Washington, DC 20423”
and, in their place, adding the words
““the Bureau of Transportation Statistics
at the address in § 1420.6”.

Issued in Washington, DC, on January 22,
2003.
Russell B. Capelle, Jr.,
Assistant BTS Director for Motor Carrier
Information, Bureau of Transportation
Statistics.
[FR Doc. 03—2062 Filed 1-29-03; 8:45 am)]
BILLING CODE 4910-FE-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 021209299-2299-01; 1.D.
112502B]

Magnuson-Stevens Act Provisions;
Fisheries off the West Coast States
and in the Western Pacific; Pacific
Coast Groundfish Fishery; Groundfish
Fishery Management Measures;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency rule; correction.

SUMMARY: This document contains
corrections to the emergency rule
published on January 7, 2003 for the
Pacific Coast groundfish fishery.
DATES: Effective January 27, 2003
through February 28, 2003.

FOR FURTHER INFORMATION CONTACT:
Jamie Goen or Carrie Nordeen (NMFS,
Northwest Region), 206—526—6140.
SUPPLEMENTARY INFORMATION: The
specifications and management
measures for the 2003 fishing year

(January 1 through December 31, 2003)
are initially being published in the
Federal Register as an emergency rule
for January 1 through February 28, 2003
(68 FR 908, January 7, 2003), and as a
proposed rule for March 1 through
December 31, 2003 (68 FR 936, January
7, 2003). The final rule for March 1
through December 31, 2003, will be
published in the Federal Register after
the public comment period ends on
February 7, 2003.

Management measures for the Pacific
Coast groundfish fishery, effective
January 1 through February 28, 2003 (68
FR 908, January 7, 2003), contained
errors in the trawl trip limit tables,
errors in management area coordinates
for both commercial and recreational
fisheries, and technical errors that
require correction.

The limited entry trawl trip limit
table, Table 3 (North)- line 23, is
corrected to clarify the yellowtail
rockfish small footrope trawl trip limit
north of 40°10’ N. latitude (lat.). The
original language was confusing, and
this correction adds a section to
emphasize the limits to the amount of
yellowtail that can be harvested if it's
not associated with flatfish. Coastwide,
the whiting trip limits, Table 3 (North)-
line 14 and Table 3 (South)- line 18, are
corrected to allow only mid-water
trawling for Pacific whiting inside the
rockfish conservation area (RCA) during
the primary season (May through
August). This is because harvest of
whiting outside of the primary season is
only allowed as an incidental catch in
other groundfish fisheries, which are
not supposed to occur in the RCA.
Regulatory language for the recreational
groundfish fishery off California is
corrected to prohibit the retention of
bocaccio, canary rockfish, yelloweye
rockfish and cowcod in the Rockfish,
Cabezon, Greenling Complex (RCG
Complex) bag limits south of 40°10' N.
lat. This prohibition was explained in
the preamble to the proposed rule,
which was published in the same issue
of the Federal Register with the
emergency rule which this rule corrects.
The emergency rule crossed referenced
the proposed rule for the rationale for
the management measures.

Coordinates for the following lines are
corrected in this notice: the 50—fm (91—
m) depth contour used between 40°10’
N. lat. and 34°27' N. lat. as an eastern
boundary for the trawl RCA in the
months of January and February; the
60—fm (110-m) depth contour used
between 40°10' N. lat. and 34°27' N. lat.
as an eastern boundary for the trawl
RCA in March through October; the
100—fm (183-m) depth contour used
north of 40°10' N. lat. as an eastern



4720

Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003 /Rules and Regulations

boundary for the trawl RCA and as a
western boundary for the non-trawl
RCA; the 100—fm (183—m) depth contour
used between 34°27' N. lat. and the U.S.
border with Mexico as an eastern
boundary for the trawl RCA; the 150—fm
(274—m) depth contour used between
40°10' N. lat. and the U.S. border with
Mexico as a western boundary for the
trawl RCA and used between 38° N. lat.
and the U.S. border with Mexico as a
western boundary for the non-trawl
RCA; and the Winter Petrale Boundary
(explained at 68 FR, 936, January 7,
2003) used north of 38° N. lat. as a
western boundary for the trawl RCA and
modified to allow fishing for petrale in
winter months of January, February,
November, and December.

The Yelloweye Rockfish Conservation
Area (YRCA), an “L-shaped” area off
Washington closed to recreational
fishing for groundfish and halibut, is
corrected to read an “‘L-shaped” rather
than a “C-shaped” area. The YRCA is
proposed to become a “C-shaped” area
from March - December 2003 (68 FR
936, January 7, 2003). The YRCA
coordinates are also corrected by
rearranging them to read consecutively
in the right order from top to bottom.

Technical Corrections

The emergency rule for January 1
through February 28, 2003 (68 FR 908,
January 7, 2003), contained errors in
references to regulatory section 50 CFR
660.304. The 2003 emergency rule
specifications and management
measures should refer to the Cowcod
Conservation Areas (CCAs) in
§660.304(i) not in § 660.304(c).

This document corrects the errors and
re-publishes the limited entry trawl trip
limit tables (Table 3 (North) and Table
3 (South)).

Corrections

In the rule FR Doc. 02-32755, in the
issue of Tuesday, January 7, 2003 (68 FR
908), under IV. NMFS Actions, make the
following corrections:

Under A. General Definitions and
Provisions:

1. On page 912, in columns 2 and 3,
paragraphs (19)(a) and (b) are corrected
to read as follows:

(19) * % %

(a) Yelloweye Rockfish Conservation
Area. Recreational fishing for
groundfish is prohibited within the
YRCA. It is unlawful for recreational
fishing vessels to take, retain, possess,
or land groundfish inside the YRCA.
The YRCA is an “L-shaped” area off the
northern Washington coast that is

bound by straight lines connecting all of
the following points in the order listed:
48°18' N. lat., 125°18' W. long.;

48°18' N. lat., 125°11' W. long.;

48°04' N. lat., 125°11' W. long.;

48°04' N. lat., 124°59' W. long.;

48°00' N. lat., 124°59' W. long.;

48°00" N. lat., 125°18' W. long.;

and connecting back to 48°18' N. lat.,
125°18' W. long.

(b) Cowcod Conservation Areas. The
coordinates of the Cowcod Conservation
Areas (CCAs) are defined at § 660.304(i).
Recreational and commercial fishing for
groundfish is prohibited within the
CCAs, except that recreational and
commercial fishing for rockfish and
lingcod is permitted in waters inside 20
fathoms (36.9 m). It is unlawful to take
and retain, possess, or land groundfish
inside the CCAs, except for rockfish and
lingcod taken in waters inside the 20—
fathom (36.9 m) depth contour, when
those waters are open to fishing.
Commercial fishing vessels may transit
through the Western CCA with their
gear stowed and groundfish on board
only in a corridor through the Western
CCA bounded on the north by the
latitude line at 33°00'30”" N. lat., and
bounded on the south by the latitude
line at 32°59'30” N. lat.

2. On page 914, in column 3, line 49,
number (81) is corrected to read as
follows:

“(81) 46°17.52' N. lat., 124°35.35' W.
long.;”

3. On page 917, in column 3,
paragraph (19)(e)(v) introductory text
and on page 918, paragraphs (109)
through (129) are corrected and
paragraphs (130) through (150) are
correctly added to read as follows:

* * * * *

(e] * k% %

(v) The Winter Petrale Boundary used
north of 38° N. lat. as a western
boundary for the trawl RCA, modified to
allow fishing for petrale in winter
months of January, February, November,
and December, is defined by straight
lines connecting all of the following
points in the order stated:

* * * * *

(109) 41°47.79' N. lat., 124°29.52' W.
long.;

(110) 41°21.00' N. lat., 124°29.00' W.
long.;

(111) 41°11.00' N. lat., 124°23.00' W.
long.;

(112) 41°5.00' N. lat., 124°23.00' W.
long.;

(113) 40°54.00" N. lat., 124°26.00' W.
long.;

(114) 40°50.00' N. lat., 124°26.00' W.
long.;

(115) 40°44.51' N. lat., 124°30.83' W.
long.;

(116) 40°40.61' N.
long.;

(117) 40°37.36' N.
long.;

(118) 40°35.64' N.
long.;

(119) 40°37.43' N.
long.;

(120) 40°36.00' N.
long.;

(121) 40°31.59' N.
long.;

(122) 40°24.64' N.
long.;

(123) 40°23.00" N.
long.;

(124) 40°23.39' N.
long.;

(125) 40°22.28' N.
long.;

(126) 40°21.90' N.
long.;

(127) 40°22.00' N.
long.;

(128) 40°21.35' N.
long.;

(129) 40°19.75' N.
long.;

(130) 40°18.15' N.
long.;

(131) 40°17.45' N.
long.;

(132) 40°18.00' N.
long.;

(133) 40°16.00' N.
long.;

(134) 40°17.00' N.
long.;

(135) 40°16.00" N.
long.;

(136) 40°10.00' N.
long.;

(137) 40°03.00" N.
long.;

(138) 39°49.25' N.
long.;

(138) 39°34.75' N.
long.;

(140) 39°03.07' N.
long.;

(141) 38°52.25' N.
long.;

(142) 38°41.42' N.
long.;

(143) 38°39.47' N.
long.;

(144) 38°35.25' N.
long.;

(145) 38°19.97' N.
long.;

(146) 38°15.00' N.
long.;

(147) 38°08.09' N.
long.;

(148) 38°10.08' N.
long.;

(149) 38°04.08' N.
long.; and

(150) 38°00.00" N.
long.
* * * *

lat., 124°32.06' W.
lat., 124°29.41' W.
lat., 124°30.47' W.
lat., 124°37.10' W.
lat., 124°40.00' W.
lat., 124°40.72' W.
lat., 124°35.62' W.
lat., 124°32.00' W.
lat., 124°28.70' W.
lat., 124°25.25' W.
lat., 124°25.17' W.
lat., 124°28.00' W.
lat., 124°29.53' W.
lat., 124°28.98' W.
lat., 124°27.01' W.
lat., 124°25.49' W.
lat., 124°24.00' W.
lat., 124°26.00' W.
lat., 124°35.00' W.
lat., 124°36.00' W.
lat., 124°22.75' W.
lat., 124°14.75' W.
lat., 124°06.00' W.
lat., 123°58.50' W.
lat., 123°57.81' W.
lat., 123°56.25' W.
lat., 123°46.75' W.
lat., 123°46.59' W.
lat., 123°42.00' W.
lat., 123°32.95' W.
lat., 123°26.50' W.
lat., 123°23.39' W.
lat., 123°26.82' W.
lat., 123°32.12' W.
lat., 123°29.85' W.

*
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4. On page 919,

a. In column 1, the last two lines,
number (34) is corrected to read as
follows:

“(34) 34°27.00' N. lat., 120°36.00' W.
long.;”

b. In column 3, line 3, number (34) is
corrected to read as follows:

“(34) 34°27.00' N. lat., 120°36.00' W.
long.;”

c. In column 3, line 12, number (1) is
corrected to read as follows:

‘(1) 34°27.00' N. lat., 120°39.00' W.
long.;”

5. On page 920, in column 1, line 9,
paragraph (19)(e)(ix) is corrected to read
as follows:

* * * * *

(e) * % %

(ix) The 150—fm (274-m) depth
contour used between 40°10' N. lat. and
the U.S. border with Mexico as a
western boundary for the trawl RCA and
used between 38° N. lat. and the U.S.
border with Mexico as a western
boundary for the non-trawl RCA is
defined by straight lines connecting all
of the following points in the order
stated:

(1) 40°10.01’ N. lat., 124°22.90' W.
long.;

(2) 40°7.00’ N. lat., 124°19.00' W.
long.;

(3) 40°8.10" N. lat., 124°16.70' W.
long.;

(4) 40°5.90' N. lat., 124°17.77' W.
long.;

(5) 40°1.46' N. lat., 124°12.85' W.
long.;

(6) 40°4.32' N. lat., 124°10.33' W.
long.;

(7) 40°3.21' N. lat., 124°8.83' W. long.;

(8) 40°1.33' N. lat., 124°8.70' W. long.;

(9) 39°58.51' N. lat., 124°12.44' W,
long.;

(10) 39°55.73' N. lat., 124°7.49' W.
long.;

(11) 39°34.75' N. lat., 123°58.50' W.
long.;

(12) 39°03.07' N. lat., 123°57.81' W.
long.;

(13) 38°54.00' N. lat., 123°57.00" W.
long.;

(14) 38°08.09' N. lat., 123°23.39' W.
long.;

(15) 38°10.08' N. lat., 123°26.82' W.
long.;

(16) 38°04.08' N. lat., 123°32.12' W.
long.;

(17) 37°59.73' N. lat., 123°29.85' W.
long.;

(18) 37°51.46' N. lat., 123°25.16" W.
long.;

(19) 37°44.06' N. lat., 123°11.44' W.
long.;

(20) 37°35.26' N.
long.;

(21) 37°14.00' N.
long.;

lat., 123°2.29' W.

lat., 122°50.00' W.

(22) 37°1.00" N. lat., 122°36.00' W.

long.;
(23) 36°58.07" N.
long.;

lat., 122°28.35' W.

(24) 37°0.71' N. lat., 122°24.53' W.

long.;

(25) 36°57.50" N.
long.;

(26) 36°58.38' N.
long;

(27) 36°55.85' N.
long.;

(28) 36°52.86' N.
long.;

(29) 36°48.71' N.
long.;

(30) 36°46.65" N.
long.;

(31) 36°51.00' N.
long;

(32) 36°44.00' N.
long.;

(33) 36°38.00' N.
long.;

(34) 36°26.00" N.
long.;

(35) 36°22.00" N.
long.;

(36) 36°19.00" N.
long.;

(37) 36°14.00' N.
long.;

(38) 36°10.61' N.
long.;

(39) 35°50.53' N.
long.;

(40) 35°46.00" N.
long.;

(41) 35°38.94' N.
long.;

(42) 35°26.00" N.
long.;

lat., 122°24.98' W.
lat., 122°21.85' W.
lat., 122°21.95' W.

lat., 122°12.89' W.

lat., 122°9.28' W.

lat., 122°4.10' W.

lat., 121°58.00' W.

lat., 121°59.00' W.

lat., 122°2.00' W.

lat., 121°59.50" W.

lat., 122°1.00' W.

lat., 122°5.00' W.

lat., 121°58.00' W.
lat., 121°44.51' W.
lat., 121°29.93' W.
lat., 121°28.00' W.

lat., 121°23.16" W.

lat., 121°8.00' W.

(43) 35°7.42' N. lat., 120°57.08' W.

long.;

(44) 34°42.00' N.
long.;

(45) 34°29.00' N.
long.;

(46) 34°22.00" N.
long.;

(47) 34°21.00" N.
long.;

(48) 34°24.00' N.
long.;

(49) 34°22.11' N.
long.;

(50) 34°19.00' N.
long.;

(51) 34°15.00" N.
long.;

lat., 120°54.00' W.
lat., 120°44.00' W.
lat., 120°32.00' W.
lat., 120°21.00° W.
lat., 120°15.00' W.
lat., 119°56.63' W.
lat., 119°48.00' W.

lat., 119°48.00' W.

(52) 34°8.00" N. lat., 119°37.00' W.

long.;

(53) 34°7.00' N. lat., 120°11.00" W.

long.;

(54) 34°13.00' N. lat., 120°30.00" W.
long.;

(55) 34°9.00' N. lat., 120°38.00' W.
long.;

(56) 33°58.00' N. lat., 120°29.00" W.
long.;

(57) 33°51.00' N. lat., 120°9.00" W.
long.;

(58) 33°38.00' N. lat., 119°58.00" W.
long.;

(59) 33°38.00' N. lat., 119°50.00" W.
long.;

(60) 33°46.25' N. lat., 119°49.32' W.
long.;

(61) 33°53.82' N. lat., 119°53.42" W,
long.;

(62) 33°59.00' N. lat., 119°21.00" W.
long.;

(63) 34°2.00' N. lat., 119°13.00" W.
long.;

(64) 34°1.52' N. lat., 119°4.50' W.
long.;

(65) 33°58.83' N. lat., 119°3.76" W.
long.;

(66) 33°56.55" N. lat., 118°40.50" W.
long.;

(67) 33°51.00" N. lat., 118°38.00" W.
long.;

(68) 33°39.63' N. lat., 118°18.75' W.
long.;

(69) 33°35.44' N. lat., 118°17.57' W.
long.;

(70) 33°31.98' N. lat., 118°12.59' W.
long.;

(71) 33°33.25" N. lat., 117°54.15' W.
long.;

(72) 33°31.43' N. lat., 117°49.84' W.
long.;

(73) 33°16.53' N. lat., 117°36.13' W.
long.;

(74) 33°6.51' N. lat., 117°24.11' W.
long.;

(75) 32°54.11' N. lat., 117°21.45" W.
long.;

(76) 32°46.15' N. lat., 117°24.26" W.
long.;

(77) 32°41.97' N. lat., 117°22.10° W.
long.;

(78) 32°39.00' N. lat., 117°28.13' W.
long.; and

(79) 32°34.84' N. lat., 117°24.62' W.
long.
* * * * *

Under B. Limited Entry Fishery:

6. On pages 924-925, Table 3 (North)
and Table 3 (South) are corrected to
read as follows:

BILLING CODE 3510-22-S
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Table 3 (North). Trip Limits and Gear Requirements" for Limited Entry Trawl Gear North of 40°10" N. Latitude®
Other Limits and Requirements Apply -- Read Sections A. and B. of NMFS Actions before using this table

JAN-FEB MAR-APR I MAY-JUN JUL-AUG SEP-OCT NOV-DEC
100 fm - 250 fm 100 fm - 250 fm (line
w ) (line modified to modified to
Rockfish Conservation Area’ (RCA): incorporate petrale 100 fm - 250 fm 75 fm - 250 fm 100 fm - 250 fm

incorporate petrale

sole fishing sole fishing grounds)

grounds)

Small footrope is required shoreward of the RCA; both large and small footropes are permitted seaward of the RCA.

Only one type of trawl gear is allowed on board a vessel at any one time.

©

14

15
16

1

J

1

Lo

19

20
21

22

@ N O O A W N =

Minor slope rockfish® 1,800 Ib/ 2 months
Pacific ocean perch 3,000 Ib/ 2 months
DTS complex
Sablefish 6,000 Ib/ 2 months | 700012 montns 6,000 Ib/ 2 months
Longspine thornyhead 8,000 Ib/ 2 months B o 9,066 Ib/2 month”sm” - 777,606 ItVJAIEEr"n”c?nt'st
Shortspine thormyhead 1 230002months | 2,400 Ib/ 2 months o | 2.200 1b/ 2 months
Dover sole o 26,060 b/ 2 mon{hs o | » 7 25,000 Ib/72‘months o o 26,067077Ib/2 months
Flatfish
All other flatfish” 10?“?3?‘(3*:3 ? 100,000 Ib/ 2 months, no more than 30,000 Ib/ 2 months of which may be petrale sole _1 _00'000, Ib/imfﬁls
Petrale sole Not limited Not limited
__R;;;[e o - Included in all othrér”fr|;tfirsh S S o
~ Amrowtooth flounder 30,000 Ib/ trip 160,000 Ib/ 2 months; 7,500 Ib/ trip o | so.000mruip
Whiting®
mid-water trawl 20,000 Ib/ trip | (midawater tgv'vrﬂigpsef;fg: S inthe RC ) 10,000 Ib/ trip
Other Fish® Not limited
Use of small footrope bottom trawl” or mid-water trawl is required for landing all of the following species:

Minor shelf rockfish and widow
rockfish®

1,000 Ib/ month, no more than 200 Ib/ month of which may be yelloweye

rockfish 300 Ib/ month

300 Ib/ month |

Widow rockfish - mid-water trawl

mid-water trawl - permitted within the

During primary whiting season, in trips of at least
10,000 Ib of whiting: combined widow and yellowtail

6/ 6/
RCA CLOSED limit of 500 Ib/ trip, cumulative widow limit of 1,500 CLOSED 12,000 lo/ 2 months
Ib/ month
Canary rockfish 100 Ib/ month 300 Ib/ month 100 Ib/ month
Yellowtail
. . - During primary whiting season, in trips of at least 10,000 Ib of whiting:
mid-water traw! - permitted within the CLOSEDY combined widow and yellowtail limit of 500 Ib/ trip, cumulative yellowtail | 18,000 Ib/ 2 months
RCA -
limit of 2,000 Ib/ month
) o " |in landings without flatfish, 1,000 Ib/ month. As flatfish bycatch, per trip limit is the sum of 33% (by weight) of all flatfish except arrowtooth
small footrope trawl”’ flounder, plus 10% (by weight) of arrowtooth flounder, not to exceed 3,000 Ib/month. Total yellowtail landings not to exceed 3,000
Ib/month, no more than 1,000 Ib of which may be landed without flatfish.
Minor nearshore rockfish 300 Ib/ month
Lingcod® 800 Ib/ 2 months 1,000 Ib/ 2 months 800 Ib/ 2 months

1/ Gear requirements and prohibitions are explained above. See A.(14).

2/ "North" means 40°10' N. lat. to the U.S.-

Canada border. 40°10' N. Iat. is about 20 nm south of Cape Mendocino, CA.

3/ Bocaccio and chilipepper are included in the trip limits for minor shelf rockfish and splitnose rockfish is included in the trip limits for minor slope rockfish.

4/ "Other" flatfish means all flatfish at 50 CFR 660.302 except those in this Table 3 with species specific management measures, including trip limits.

5/ The whiting "per trip" limit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip throughout the year. Outside Eureka area, the 20,000 Ib/ trip limit applies. See B.(3).

6/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See A.(7).

7/ Small footrope trawl means a bottom trawl net with a footrope no larger than 8 inches (20 cm) in diameter.

8/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

9/ Other fish are defined at 50 CFR 660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

10/ The "Rockfish Conservation Area" is a gear and/or sector specific closed area generally described by depth contours but specifically defined by lat/long coordinates set out

at A.(19)(e), that may vary seasonally.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.
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Table 3 (South). Trip Limits and Gear Requirements” for Limited Entry Trawl Gear South of 40°10' N. Latitude?
Other Limits and Requirements Apply -- Read Sections A. and B. of NMFS Actions before using this table
JANFEB | MARAPR | MAY-JUN | suiauc | SEPOCT | NOV-DEC
Rockfish Conservation Area' (RCA):
40°10'- 38° N, lat. 50 fm - 250 fm 60 fm - 250 fm
38°-34°27'N. lat. 50 fm - 150 fm 60 fm - 150 fm

South of 34°27' N. lat.

100 fm - 150 fm along the mainland coast; shoreline - 150 fm around islands

Small footrope is required shoreward of the RCA; both large and small footropes are permitted seaward of the RCA.

Only one type of trawl gear is allowed on board a vessel at any one time.

1 Minor slope rockfish®

40°10'- 38° N. lat.

1,800 Ib/ 2 months

South of 38° N. lat.

30,000 Ib/ 2 months

Splitnose

40°10' - 38° N. lat.

1,800 Ib/ 2 months

30,000 Ib/ 2 months

DTS complex

6,000 Ib/ 2 months
8,000 Ib /2 months

Sablefish 7,000 Ib/ 2 months

9,000 Ib/ 2 months

6000 Ib/ 2 months
7000 Ib/ 2 months

2
3
4
5
6 South of 38° N. lat.
7
8
9

Longspine thornyhead

10 Shortspine thornyhead 2,300 Ib/ 2 months 2,400 Ib/ 2 months 2,200 Ib/ 2 months
11 Dover sole 26,000 Ib/ 2 months I 25,000 Ib/ 2 months 26,000 Ib/ 2 months
12 Flatfish

13 Al other flatfish® 70,000 Ib/ 2 months 70,000 Ib/ 2 months

70,000 Ib/ 2 months, no more than 10,000 Ib/ 2 months of which may be petrale sole

No limit

14 Petrale sole No limit

15 Rex;oie Included in all other flatfish

16 Amowtooth flounder No limit 1,000 Ib/ 2 months Nolimit |
17 Whiting®

18 mid water trawl 20,000 b trip Primary Season - 10,000 Ib/ trip

(mid-water trawling permitted in the RCA)
Not limited

19 Other Fish”

Use of small footrope bottom trawl”

Minor shelf rockfish, widow, and
chilipepper rockfish®

or mid-water trawl is required for landing all of the following species:

300 Ib/ month

22 Widow rockfish

23 r';]g:lAwater trawl - permitted within the CLOSED® 12, 000 Ib/ 2 months
24 Canary rockfish 100 Ib/ month 300 Ib/ month 100 Ib/ month

25 Bocaccio CLOSEDY

26 Cowcod CLOSED®

27 Minor nearshore rockfish 300 Ib/ month

28 Lingcod” 800 Ib/ 2 months 1,000 Ib/ 2 months 800 Ib/ 2 months

1/ Gear requirements and prohibitions are explained above. See A.(14).

2/ "South" means 40°10' N. lat. to the U.S.-Mexico border. 40°10' N. Iat. is about 20 nm south of Cape Mendocino, CA.

3/ Yellowtail is included in the trip limits for minor shelf rockfish and POP is included in the trip limits for minor slope rockfish.

4/ "Other" flatfish means all flatfish at 50 CFR 660.302 except those in this Table 3 with species specific management measures, including trip limits.

5/ The whiting "per trip" limit in the Eureka area shoreward of 100 fm is 10,000 Ib/ trip throughout the year. Outside Eureka area, the 20,000 Ib/ trip limit applies. See B.(3).

6/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See A.(7).

7/ Small footrope trawl means a bottom traw! net with a footrope no larger than 8 inches (20 cm) in diameter.

8/ The minimum size limit for lingcod is 24 inches (61 cm) total length.

9/ Other fish are defined at 50 CFR 660.302, as those groundfish species or species groups for which there is no trip limit, size limit, quota, or harvest guideline.

10/ The "Rockfish Conservation Area" is a gear and/or sector specific closed area generally described by depth contours but specifically defined by lat./long. coordinates set out
at A.(19)(e), that may vary seasonally.

To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

BILLING CODE 3510-22-C
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Under D. Recreational Fishery:

7. On page 931, in column 2,
paragraph (1)(a) is corrected to read as
follows:

* * * * *

(1) * % %

(a) Yelloweye Rockfish Conservation
Area. The YRCA is an “L-shaped” area
which is closed to recreational
groundfish and halibut fishing. The
coordinates for the YRCA are defined at
A.(19).

* * * * *

8. On page 932, in column 1, line 29,
paragraph (3)(b)(i)(A) is corrected to
read as follows:

( ) * % %

( ) * % %

(i) * % %

(A) Cowcod Conservation Areas.
Recreational fishing for groundfish is
prohibited within the CCAs, for
coordinates described in Federal
regulations at 50 CFR 660.304(i), except
that fishing for sanddabs is permitted
subject to the provisions in paragraph
D.(3)(iv) and that fishing for species
managed under this section (not
including cowcod, bocaccio, canary,
and yelloweye rockfishes) is permitted
in waters shoreward of the 20- fm (37—
m) depth contour within the CCAs from
July 1 through December 31, 2003,
subject to the bag limits in this section.

9. On page 932, in column 2, line 3,
paragraph (3)(b)(ii)(B) is corrected to
read as follows:

* * * * *

(ii) * % %

(B) Bag limits, boat limits, hook limits.

South of 40°10’' N. lat., in times and
areas when the recreational season for
the RCG Complex is open, there is a
limit of two hooks and one line when
fishing for rockfish, and the bag limit is
10 RCG Complex fish per day (not
including bocaccio, canary rockfish,
yelloweye rockfish and cowcod which
are prohibited), of which up to 10 may
be rockfish, no more than 2 of which

may be shallow nearshore rockfish.
[Note: The shallow nearshore rockfish
group off California are composed of
kelp, grass, black-and-yellow, China,
and gopher rockfishes.] Also within the
10 RCG Complex fish per day limit, no
more than 2 fish per day may be
greenling (kelp and/or rock greenling)
and no more than 3 fish per day may be
cabezon. Lingcod, California
scorpionfish, and sanddabs taken in
recreational fisheries off California do
not count toward the 10 RCG Complex
fish per day bag limit. Multi-day limits
are authorized by a valid permit issued
by California and must not exceed the
daily limit multiplied by the number of
days in the fishing trip.

* * * *

Classification

The Assistant Administrator for
Fisheries, NOAA (AA) finds that good
cause exists pursuant to 5 U.S.C.
553(b)(B) to waive prior notice and
opportunity for public comment as such
prior notice and opportunity for public
comment is unnecessary, impracticable,
and contrary to the public interest. It is
unnecessary because this notice
publishes a minor technical correction,
changing the 2003 emergency rule
specifications and management
measures to refer to the CCAs in section
660.304(i) to section 660.304(c). It is
impracticable because NMFS does not
have sufficient time to seek public
comment on the clarifications to harvest
levels and management measures in this
notice and to incorporate such
comments into the notice before it is
published in the Federal Register.
NMFS must act quickly to publish this
notice as it corrects harvest trip limits
and other management measures that
will protect overfished groundfish
stocks. Such measures include
clarifying the trip limits of yellowtail
rockfish and Pacific whiting, allowing
only mid-water trawling for Pacific
whiting inside the RCA from May
through August, and prohibiting the
retention of bocaccio, canary rockfish,

yelloweye rockfish, and cowcod in the
RCG complex bag limits south of 40°10’
N. lat. Prior notice and opportunity for
public comment is contrary to the
public interest because such notice and
opportunity for public comment will
delay implementing this correction
notice, thereby increasing the risk of
further depletion of overfished
groundfish stocks. Such depletion
would most likely result in the
premature closure of certain sectors in
the Pacific Coast groundfish fishery later
in 2003 to protect such stocks. These
fishery closures would likely have a
negative socio-economic impact on local
fishing communities. Finally, one of the
measures corrects the western boundary
of the trawl RCA in order to allow
access to areas where petrale sole
congregate in the winter. Delay in
implementing this correction would
prevent fishers from accessing the
petrale sole before they disperse, and
would have a negative socio-economic
impact on local fishing communities.

The AA also finds good cause
pursuant to 5 U.S.C. 553(D)(3) to waive
the 30 day delay in the effective date of
this correction notice. Such a delay
would increase the probability that
fishermen would further deplete
overfished groundfish species as they
would continue to fish in areas and with
gear that are incompatible with the
conservation efforts contained in the
2003 harvest specifications and
management measures. For the
correction of the petrale sole area, the
delay would prevent fishermen of taking
advantage of an opportunity to harvest
healthy stocks of petrale sole when they
can be taken with minimal bycatch.

Authority: 1801 et seq.

Dated: January 23, 2003.
Rebecca Lent,

Deputy Assistant Administrator for
Regulatory Affairs, National Marine Fisheries
Service.

[FR Doc. 03-1910 Filed 1-27-03; 2:12 pm]

BILLING CODE 3510-22-S
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issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-NM-88—AD)]
RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 and —-145
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain EMBRAER Model EMB-135 and
—145 series airplanes. This proposal
would require replacing the four Gamah
clamp/sleeve joints on an engine bleed
air duct with new threaded coupling
assemblies. For certain airplanes, this
proposal would also require replacing
the two supports for the engine bleed air
duct with two new supports. This action
is necessary to prevent hot air leaks
from the bleed air duct due to
disconnection of the duct joint, which
could result in heat damage to
components near the duct, and
consequent increased risk of fire in the
rear baggage compartment. This action
is intended to address the identified
unsafe condition.

DATES: Comments must be received by
March 3, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM-—
88—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using

the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002-NM-88—-AD" in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Robert D. Breneman, Aerospace
Engineer, International Branch, ANM—
116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056;
telephone (425) 227-1263; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by

interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘“‘Comments to
Docket Number 2002-NM-88—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-88-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The Departmento de Aviacao Civil
(DAC), which is the airworthiness
authority for Brazil, notified the FAA
that an unsafe condition may exist on
certain EMBRAER Model EMB-135 and
—145 series airplanes. The DAC advises
that the engine bleed air duct between
frames 68 and 69 in the rear baggage
compartment could leak. The cause of
the leakage has been attributed to
possible disconnection of the duct joint.
This condition, if not corrected, could
result in hot air leaks from the bleed air
duct, which could lead to heat damage
to components near the duct, and
consequent increased risk of fire in the
rear baggage compartment.

Explanation of Relevant Service
Information

EMBRAER has issued Service Bulletin
145-36—0024, dated May 31, 2001,
which describes procedures for
replacing the four Gamah clamp/sleeve
joints from the bleed line at the baggage
compartment between frames 68 and 69
with new threaded coupling assemblies
(including re-identifying, cleaning, and
lubricating the bleed ducts; and
installing protection sleeves). For
certain airplanes, the service bulletin
also describes procedures for replacing
the two supports for the engine bleed air
duct with two new supports.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The DAC
classified this service bulletin as
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mandatory and issued Brazilian
airworthiness directive 2001-09-03,
dated October 2, 2001, in order to assure
the continued airworthiness of these
airplanes in Brazil.

FAA'’s Conclusions

These airplane models are
manufactured in Brazil and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Difference Between the Brazilian
Airworthiness Directive and the
Proposed AD

The proposed AD would differ from
the parallel Brazilian airworthiness
directive in that the applicability would
only affect those Model EMB-135 and
—145 series airplanes listed in the
Effectivity of EMBRAER Service
Bulletin 145-36-0024, dated May 31,
2001. The Brazilian airworthiness
directive affects all Model-135 and —145
series airplanes. As indicated in
EMBRAER Service Bulletin 145-36—
0024, certain airplanes had the
replacement specified in that service
bulletin done during production. The
limited applicability has been
coordinated and concurred with by the
DAC.

Cost Impact

The FAA estimates that 346 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
replacement, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately between
$1,978 and $2,007 per airplane. Based
on these figures, the cost impact of the
proposed AD on U.S. operators of these

airplanes is estimated to be between
$746,668 and $756,702; or between
$2,158 and $2,187 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Empresa Brasileira de Aeronautica S.A.
(EMBRAER): Docket 2002-NM-88-AD.

Applicability: Model EMB-135 and —145
series airplanes, as listed in EMBRAER
Service Bulletin 145-36—-0024, dated May 31,
2001; excluding those airplanes listed in “In-
production effectivity” in paragraph 1.A.,
“Effectivity,” of the service bulletin;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent hot air leaks from the bleed air
duct due to disconnection of the duct joint,
which could result in heat damage to
components near the duct, and consequent
increased risk of fire in the rear baggage
compartment, accomplish the following:

Replacement

(a) Within 1,000 flight hours after the
effective date of this AD, do the actions
specified in paragraphs (a)(1) and (a)(2) of
this AD, as applicable, per EMBRAER Service
Bulletin 145-36—0024, dated May 31, 2001.

(1) For all airplanes: Replace the four
Gamah clamp/sleeve joints from the bleed
line at the baggage compartment between
frames 68 and 69 with new threaded
coupling assemblies (including re-
identifying, cleaning, and lubricating the
bleed ducts; and installing protection
sleeves).

(2) For airplanes having serial numbers
listed in paragraph 3.G. of the
Accomplishment Instructions of the service
bulletin: Replace the two supports for the
engine bleed air duct with two new supports,
having part number 145-35923-007.

Parts Installation

(b) As of the effective date of this AD, no
person shall install parts listed in paragraphs
(b)(1) and (b)(2) of this AD, as applicable.

(1) For all airplanes: Gamah clamp/sleeve
joints, from the bleed line at the baggage
compartment between frames 68 and 69,
having part number G30020CD, G30020TD,
G30020C, or G30020T.

(2) For airplanes having serial numbers
listed in paragraph 3.G. of the
Accomplishment Instructions of EMBRAER
Service Bulletin 145-36—0024, dated May 31,
2001: Supports for the engine bleed air duct,
with part number 145-35923-007.
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Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 2001-09—
03, dated October 2, 2001.

Issued in Renton, Washington, on January
23, 2003.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 03-2096 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM-152-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-8-11, DC-8-12,
DC-8-21, bC-8-31, DC-8-32, DC-8-
33, DC-8-41, DC-8-42, and DC-8-43
Airplanes; DC-8-50 Series Airplanes;
DC-8-61 Airplanes; DC-8-61F
Airplanes; DC-8-71 Airplanes, and
DC-8-71F Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
revise an existing airworthiness
directive (AD), applicable to certain
McDonnell Douglas airplanes. That AD
currently requires visual or eddy current
inspections of the left and right wing
front spar lower caps to detect cracks
migrating from attachment holes; and
repair, if necessary. That AD also
requires a terminating modification of
the front spar lower cap. That AD was
prompted by a report that additional

cracking was found in the front spar
lower cap of a wing. The actions
specified by that AD are intended to
prevent reduced structural integrity of
the left or right wing due to metal
fatigue failure of the front spar lower
cap. This action would extend the
compliance time for the follow-on
inspection after accomplishment of the
terminating modification.

DATES: Comments must be received by
March 17, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
152—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-152-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aerospace Engineer, Airframe
Branch, ANM—120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712; telephone (562) 627—
5231; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be

considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““‘Comments to
Docket Number 2001-NM—-152—-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-152—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On March 12, 2001, the FAA issued
AD 2001-06—02, amendment 39-12149
(66 FR 16107, March 23, 2001),
applicable to McDonnell Douglas Model
DC-8 series airplanes, as listed in
McDonnell Douglas Service Bulletin
DC-8-57—-090, Revision 05, dated June
16, 1997. That AD requires visual or
eddy current inspections of the left and
right wing front spar lower caps to
detect cracks migrating from attachment
holes; and repair, if necessary. That AD
also requires a terminating modification
of the front spar lower cap and a follow-
on inspection. That action was
prompted by a report that additional
cracking was found in the front spar
lower cap of a wing. The requirements
of that AD are intended to prevent
reduced structural integrity of the left or
right wing due to metal fatigue failure
of the front spar lower cap.
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Actions Since Issuance of Previous Rule

Since the issuance of that AD, the
FAA has received information that the
compliance time for the follow-on
inspection after accomplishment of the
terminating modification should be
within 32,900 landings after the
modification rather than within 32,900
flight hours. The compliance time based
on landings is longer than that based on
flight hours, since the fleet averages 2.7
flight hours for every landing. The FAA
has determined that extending the
compliance time for the follow-on
inspection after the terminating
modification will provide an acceptable
level of safety.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
continue to require modification of the
lower front spar cap and a follow-on
inspection. However, the proposed AD
would change the compliance time for
the follow-on inspection from 32,900
flight hours to 32,900 landings after the
modification.

Explanation of Change to Applicability
in Proposed AD

The FAA has revised the applicability
of the existing AD to identify model
designations as published in the most
recent type certificate data sheet for the
affected models. The existing AD
specifies the applicability as Model DC—
8 series airplanes, as listed in
McDonnell Douglas Service Bulletin
DC8-57-090, Revision 05, dated June
16, 1997.” The proposed AD specifies
the applicability as “McDonnell Douglas
Model DC-8-11, DC-8-12, DC-8-21,
DC-8-31, DC-8-32, DC-8-33, DC-8-41,
DC-8-42, and DC-8-43 airplanes; DC—
8-50 series airplanes; DC-8-61
airplanes; DC—8—61F airplanes; DC-8—
71 airplanes, and DC-8-71F airplanes.”

Cost Impact

There are approximately 264 Model
DC-38 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 244 airplanes of U.S.
registry would be affected by this
proposed AD.

The initial and repetitive eddy current
inspection currently required by AD
2001-06-02 takes approximately 2 work
hours per airplane to accomplish at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required inspections on
U.S. operators is estimated to be
$29,280, or $120 per airplane, per
inspection cycle.

The preventive modification currently
required by AD 2001-06-02 takes
approximately 12 to 14 work hours per
airplane to accomplish at an average
labor rate of $60 per work hour.
Required parts cost between $303 and
$1,202 per airplane. Based on these
figures, the cost impact of the currently
required preventive modification on
U.S. operators is estimated to be
between $256,773 and $512,542, or
between $1,023 and $2,042, per
airplane.

The follow-on (post-modification)
inspection currently required by AD
2001-06-02 takes approximately 2 work
hours per airplane to accomplish at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of the currently required follow-on
inspection on U.S. operators is
estimated to be $29,280, or $120 per
airplane. This proposal would increase
the compliance time for performing the
follow-on inspection, but would not
change the estimated cost of that
inspection.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.

A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-12149 (66 FR
16107, March 23, 2001), and by adding
a new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 2001-NM—-152—
AD. Revises AD 2001-06—02,
Amendment 39-12149.

Applicability: Model DC-8-11, DC-8-12,
DC-8-21, DC-8-31, DC-8-32, DC-8-33, DC—
8-41, DC-8-42, and DC—8-43 airplanes; DC—
8-51, -52, —53, and —55 airplanes; DC-8-61
airplanes; DC-8—61F airplanes; DC-8-71
airplanes, and DC-8-71F airplanes;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (i) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the left or right wing due to metal fatigue
failure of the front spar lower cap,
accomplish the following:

Note 2: This AD will affect the inspections,
corrective actions, and reports required by
AD 93-01-15, amendment 39-8469 (58 FR
5576, January 22, 1993), for Principal
Structural Elements (PSE) 57.08.021 and
57.08.022 of the DC-8 Supplemental
Inspection Document (SID).

Note 3: Where there are differences
between this AD and the referenced service
bulletin, the AD prevails.
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Eddy Current Inspection

(a) For airplanes equipped with left or right
wing front spar lower cap, part number (P/
N) 5597838-1 or —2, not modified per any of
the McDonnell Douglas DC-8 service
bulletins listed in Table 1 of this AD: Do an
eddy current inspection to detect cracks of
the lower front spar caps of the wings at the
attachment holes of the leading edge
assembly between stations Xfs=515.000 and
Xfs=526.760, per McDonnell Douglas Service
Bulletin DC8-57-090, Revision 05, dated
June 16, 1997, at the time specified in either
paragraph (a)(1), (a)(2), or (a)(3) of this AD,
as applicable. Eddy current inspections done
before the effective date of this AD per
McDonnell Douglas DC-8 Service Bulletin
57-90, Revision 1, dated June 16, 1988;
Revision 2, dated March 1, 1991; Revision 3,
dated March 25, 1992; or Revision 4, dated
March 3, 1995; are considered acceptable for
compliance with the requirements of
paragraph (a) of this AD. Table 1 is as
follows:

TABLE 1.—APPLICABLE SERVICE BUL-
LETINS FOR PREVENTIVE MODIFICA-
TION

Service bul- Revision
letin level Date
57-90 ..o Original ........ October 3,
1983
57-90 ............ 1 e, June 16,
1988
57-90 ..o 2 e March 1,
1991
57-90 ............ 3 e March 25,
1992
57-90 ... A i, March 3,
1995
DC8-57-090 | 05 .......ccueeee. June 16,
1997

(1) For airplanes on which the immediately
preceding inspection was conducted using
eddy current techniques per AD 86—20-08,
amendment 39-5434, prior to April 27, 2001,
(the effective date of AD 2001-06-02,
amendment 39-12149). Inspect within 3,600
flight hours or 3 years after accomplishment
of the last eddy current inspection,
whichever occurs first.

(2) For airplanes on which the immediately
preceding inspection was conducted visually
per AD 86—20-08 prior to April 27, 2001:
Inspect within 3,200 flight hours or 2 years
after accomplishment of the last visual
inspection, whichever occurs first.

(3) For airplanes on which a visual or eddy
current inspection or the modification
required by AD 86—20-08 has not been done:
Inspect before the accumulation of 30,000
total flight hours, or within 200 flight hours
after April 27, 2001.

(b) For airplanes other than those
identified in paragraph (a) of this AD, not
modified per any of the McDonnell Douglas
DC-8 service bulletins listed in Table 1 of
this AD: Within 3,200 flight hours or 2 years

after April 27, 2001, whichever occurs first,
do the eddy current inspection specified in
paragraph (a) of this AD.

Repetitive Inspections

(c) If no crack is detected during any
inspection required by this AD, repeat the
eddy current inspection every 3,600 flight
hours or 3 years, whichever occurs first.
Repair

(d) If any crack is detected during any
inspection required this AD, before further
flight, do the action specified in either
paragraph (d)(1) or (d)(2) of this AD, as
applicable.

(1) For cracks within the limits specified in
Conditions 2 through 6, inclusive, Table 1 of
paragraph 3.B.4 of the Accomplishment
Instructions of McDonnell Douglas Service
Bulletin DC8-57-090, Revision 05, dated
June 16, 1997: Modify the lower front spar
cap per McDonnell Douglas Service Bulletin
DC8-57-090, Revision 05, dated June 16,
1997. Accomplishment of the modification
constitutes compliance with the
requirements of paragraphs (c) and (e) of this
AD.

(2) For cracks that exceed the limits
specified in Conditions 2 through 6,
inclusive, Table 1 of paragraph 3.B.4 of the
Accomplishment Instructions of McDonnell
Douglas Service Bulletin DC8-57—-090,
Revision 05, dated June 16, 1997: Repair per
a method approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA.

Preventive Modification

(e) Before the accumulation of 100,000
total flight hours, modify the lower front spar
cap per paragraph 3.B.2.B of the
Accomplishment Instructions of McDonnell
Douglas Service Bulletin DC8-57—-090,
Revision 05, dated June 16, 1997.
Accomplishment of the modification
constitutes compliance with the
requirements of paragraphs (a) and (b) of this
AD and terminates the repetitive inspection
requirements of paragraph (c) of this AD.
Modification of the lower front spar cap
accomplished before the effective date of this
AD per McDonnell Douglas DC-8 Service
Bulletin 57-90, dated October 3, 1993;
Revision 1, dated June 16, 1988; Revision 2,
dated March 1, 1991; Revision 3, dated
March 25, 1992; or Revision 4, dated March
3, 1995; is considered acceptable for
compliance with the requirements of
paragraph (e) of this AD.

(f) Accomplishment of the modification
required by paragraph B. of AD 90-16-05,
amendment 39-6614 (55 FR 31818, August 6,
1990) (which references “DC-8 Aging
Aircraft Service Action Requirements
Document” (SARD), McDonnell Douglas
Report MDC K1579, Revision A, dated March
1, 1990, as the appropriate source of service
information for accomplishing the
modification) constitutes compliance with
paragraphs (a), (b), and (e) of this AD and

terminates the repetitive inspection
requirements of paragraph (c) of this AD.

Follow-On Inspection

(g) Within 32,900 landings after
accomplishment of the modification
specified in paragraph (g)(1), (g)(2), (g)(3), or
(g)(4) of this AD, or within 2 years after the
effective date of this AD, whichever occurs
later, perform an inspection to detect cracks
in the area specified in paragraph (a) of this
AD, and corrective actions, if necessary; per
a method approved by the Manager, Los
Angeles ACO.

(1) Modification required by paragraph
(d)(1) of this AD;

(2) Modification required by paragraph (e)
of this AD;

(3) Modification specified in paragraph D.
of AD 86-20-08; or

(4) Modification required by paragraph B.
of AD 90-16-05.

Certain Actions Constitute Compliance With
AD 90-16-05

(h) Accomplishment of the eddy current
inspection(s) required by this AD constitutes
compliance with the inspections required by
paragraph A. of AD 90-16-05, as it pertains
to McDonnell Douglas DC-8 Service Bulletin
57-90, Revision 2, dated March 1, 1991.
Accomplishment of the eddy current
inspection(s) does not terminate the
remaining requirements of AD 90-16-05, as
it applies to other service bulletins. Operators
are required to continue to inspect and/or
modify per the other service bulletins listed
in that AD.

Alternative Methods of Compliance

(i) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(j) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on January
23, 2003.
Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 03—2095 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-NE-42—-AD)]
RIN 2120-AA64

Airworthiness Directives; Honeywell
International Inc. (formerly
AlliedSignal) Model RE220 (RJ)
Auxiliary Power Units

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Federal Aviation
Administration (FAA) proposes to adopt
a new airworthiness directive (AD) that
is applicable to Honeywell International
Inc. (formerly AlliedSignal) model
RE220 (R]) auxiliary power units (APUs)
part number (P/N) WE3800770-2. This
proposal would require replacing the
existing fuel nozzles with new design
fuel nozzles, making reidentification
updates to the APU identification plate,
and operating the APU to perform a
visual inspection for fuel leaks. This
proposal is prompted by reports
received by the FAA of cracks occurring
in the existing APU fuel nozzles leading
to fuel leaks. The actions specified by
the proposed AD are intended to
prevent APU compartment fires and fuel
vapor explosion.

DATES: Comments must be received by
March 31, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2002—NE—
42—-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov’’. Comments sent
via the Internet must contain the docket
number in the subject line.

FOR FURTHER INFORMATION CONTACT:
Roger Pesuit, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3960 Paramount Blvd., Lakewood, CA
90712-4137; telephone (562) 627-5251,
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this action may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NE—42—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, New England Region, Office of the
Regional Counsel, Attention: Rules
Docket No. 2002-NE—42—AD, 12 New
England Executive Park, Burlington, MA
01803-5299.

Discussion

In May 2002, the FAA became aware
of several reports of fuel leaks, occurring
in APU compartments of Bombardier
model CL-600-2C10 airplanes. The fuel
leaks were determined to be caused by
cracks of threaded fittings on fuel
nozzles, installed in Honeywell
International Inc. (formerly
AlliedSignal) model RE220 (R]) APUs
P/N WE3800770-2. This condition, if
not corrected, could result in APU
compartment fires and fuel vapor
explosion.

FAA'’s Determination of an Unsafe
Condition and Proposed Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other Honeywell
International Inc. (formerly
AlliedSignal) model RE220 (R]) APUs of
the same type design, the proposed AD
would require replacing the existing
fuel nozzles, P/N WE3830486-2, with

new design fuel nozzles, P/N
WE3830513-1, making reidentification
updates to the APU identification plate,
and operating the APU to perform a
visual inspection for fuel leaks.

Economic Analysis

There are approximately 95
Honeywell International Inc. (formerly
AlliedSignal) model RE220 (R]) APUs of
the affected design in the worldwide
fleet. The FAA estimates that 67 APUs
installed on airplanes of U.S. registry
would be affected by this proposed AD.
The FAA also estimates that it would
take approximately 3.5 work hours per
APU to perform the proposed actions,
and that the average labor rate is $60 per
work hour. Required parts would cost
approximately $34,077 per engine.
Based on these figures, the total cost of
the proposed AD to U.S. operators is
estimated to be $2,297,249. The
manufacturer has advised the FAA that
they may provide fuel nozzles P/N
WE3830513—-1 at no cost to the operator,
and 3.5 hours of labor credit, thereby
substantially reducing the cost of this
proposed rule.

Regulatory Analysis

This proposed rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
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Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Honeywell International Inc. (formerly
AlliedSignal): Docket No. 2002—-NE—42—
AD

Applicability: This airworthiness directive
(AD) is applicable to Honeywell International
Inc. (formerly AlliedSignal) model RE220 (R])
auxiliary power units (APUs) part number
(P/N) WE3800770-2. These APUs are
installed on, but not limited to Bombardier
model CL-600-2C10 airplanes.

Note 1: This AD applies to each APU
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
APUs that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent APU compartment fires and
fuel vapor explosion, do the following:

(a) Within six months after the effective
date of this AD, replace APU fuel nozzles,
P/N WE3830486—2, with new design fuel
nozzles, P/N WE3830513—1. Information on
fuel nozzle replacement can be found in
Honeywell International Inc. alert service
bulletin (ASB) RE220-49-A7714, dated
November 4, 2002.

(b) Reidentify the APU as follows:

(1) Change the P/N from WE3800770-2 to
WE3800770-3 on the identification plate, by
removing the —2 and vibropeening or hand
stamping a -3 in its place.

(2) Vibropeen or hand stamp the letter “C”
after the serial number to show conversion.

(3) Vibropeen or hand stamp “Change
Number 3” on the identification plate
adjacent to the MOD RECORD.

(c) Start the APU and perform a visual fuel
leak check after one minute of operation.

(d) After the effective date of this AD, do
not install fuel nozzles P/N WE3830486—2
into any APU P/N WE3800770-3.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office
(LAACO). Operators must submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, LAACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the LAACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Issued in Burlington, Massachusetts, on
January 21, 2003.

Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03—-2094 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2002-NM-128-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 Series Airplanes
Equipped With General Electric Model
CF6-80C2 Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747—-400 series airplanes,
that currently requires repetitive tests of
the cone brake of the central drive unit
(CDU) of the thrust reversers, and
corrective actions if necessary. This
action would require installation of a
thrust reverser actuation system (TRAS)
lock and various related modifications
and installations. Following installation
of the TRAS lock, this action also would
require repetitive functional tests of the
TRAS lock, and corrective action if
necessary. These actions are intended to
prevent an inadvertent deployment of a
thrust reverser during flight, which
could result in loss of control of the
airplane.

DATES: Comments must be received by
March 17, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM—-114,
Attention: Rules Docket No. 2002-NM—
128—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002—-NM-128-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group, PO
Box 3707, Seattle, Washington 98124—
2207; and AlliedSignal Aerospace
Services, PO Box 52170, Phoenix,
Arizona 85072-2170. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Sulmo Mariano, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2686; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.
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Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NM-128-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-128-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On April 26, 2000, the FAA issued
AD 2000-09-03, amendment 39-11711
(65 FR 25829, May 4, 2000), to
supersede AD 2000-02-33, amendment
39-11551 (65 FR 5742). AD 2000-09-03
is applicable to certain Boeing Model
747-400 series airplanes, and requires
repetitive tests of the cone brake of the
central drive unit (CDU) of the thrust
reversers, and corrective actions if
necessary. That action was prompted by
a report indicating that completion of a
cone brake test required by AD 2000—
02-33 was ineffective for certain
airplanes. The requirements of that AD
2000-09-03 are intended to ensure the
integrity of the fail-safe features of the
thrust reverser system by preventing
possible failure modes in the thrust
reverser control system that can result
in inadvertent deployment of a thrust
reverser during flight.

Actions Since Issuance of Previous Rule

In the preamble to AD 2000-02-33,
the FAA specified that the actions
required by that AD were considered
“interim action” and that the
manufacturer was developing a
modification to positively address the
unsafe condition. We indicated that we
might consider further rulemaking
action once the modification was
developed, approved, and available. The
manufacturer now has developed such a
modification, and we have determined
that further rulemaking action is indeed

necessary; this proposed AD follows
from that determination.

While the service information for
installation of the modification has been
available for some time, we have
prioritized the issuance of ADs for
corrective actions for the thrust reverser
system on Boeing airplane models.
Based on service experience, analyses,
and flight simulator studies, it was
determined that an in-flight deployment
of a thrust reverser has more effect on
controllability of twin-engine airplane
models than of Model 747 series
airplanes, which have four engines. For
this reason, the highest priority was
given to rulemaking that required
corrective actions for the twin-engine
airplane models. ADs that correct the
same type of unsafe condition as would
be addressed by this proposed AD have
been issued previously for specific
airplanes within the Boeing Model 737,
757, and 767 series.

After the issuance of the service
information related to the modification,
we received a report from the airplane
manufacturer indicating that there have
been several incidents of failure of a
connection shaft for the thrust reverser
actuation system (TRAS) brake, which is
installed as part of the modification.
Such failure of the connection shaft
would result in the TRAS lock being
ineffective.

Based on data on the connection shaft
failures that have been collected by the
airplane manufacturer to date, we have
determined that we can best ensure the
continued safety of the affected fleet of
airplanes by proceeding with
rulemaking at this time to propose to
require installation of a TRAS lock on
the thrust reversers on Model 747-400
series airplanes. The airplane
manufacturer is continuing to
investigate the failures of the connection
shaft. If the investigation reveals that
corrective actions are necessary to
prevent failure of the connection shaft,
we may consider further rulemaking to
mandate such corrective actions.

Explanation of Relevant Service
Information

We have reviewed and approved
Boeing Service Bulletin 747-78-2151,
Revision 1, dated August 21, 1997, as
revised by Notice of Status Change
(NSC) 747-78-2151 NSC 04, dated
November 26, 1997, and NSC 747-78—
2151 NSC 05, dated December 18, 1997;
and Boeing Service Bulletin 747-78—
2151, Revision 2, dated January 13,
2000. Those service bulletins describe
procedures for completing the
installation of and activating a TRAS
lock on each thrust reverser. These
procedures include replacing a certain

microswitch pack with a new one;
adding new wires; routing certain new
wire bundles; changing certain wiring,
circuit breakers, and components;
installing thrust-reverser relay panels;
and performing repetitive functional
tests to ensure that the thrust reverser
actuation system operates properly. In
addition, those service bulletins refer to
several other service bulletins that
describe actions that must be
accomplished prior to or concurrently
with Boeing Service Bulletin 747-78—
2151. These service bulletins, which
describe various modifications and
installations associated with the TRAS
locks, are as follows:

» Lockheed Martin Service Bulletin
78—1007, Revision 1, dated March 18,
1997, which describes procedures for
installation of a bracket and fastening
hardware for the TRAS lock on each
thrust reverser.

¢ Boeing Service Bulletin 747-78—
2132, Revision 2, dated December 11,
1997, which describes procedures for
installing wiring provisions for the
TRAS lock in various areas of the
airplane.

» Lockheed Martin Service Bulletin
78-1020, Revision 2, dated March 20,
1997, which describes procedures for
installing the TRAS lock (also called an
electromechanical lock or brake) and a
flexible drive cable on each thrust
reverser.

* Boeing Service Bulletin 747-31—
2242, dated April 18, 1996, which
describes procedures for installing new
integrated display system software in
six integrated display units and three
electronic flight information/engine
indication and crew alerting system
(EICAS) interface units.

* Boeing Service Bulletin 747—-45—
2016, Revision 1, dated May 2, 1996,
which describes procedures for
replacing two central maintenance
computers (CMCs) with new, improved
CMCs, and installing new software for
the CMGCs.

Accomplishment of the actions
specified in these service bulletins is
intended to adequately address the
identified unsafe condition.

We also have reviewed and approved
Boeing Alert Service Bulletin 747—
78A2166, Revision 2, dated March 15,
2001. (AD 2000-09-03 refers to Boeing
Service Bulletin 747-78A2166, Revision
1, dated October 9, 1997, as an
appropriate source of service
information for the functional test of the
CDU cone brake and corrective actions
on certain airplanes.) Among other
things, Revision 2 of the service bulletin
includes revised procedures for the
functional test of the CDU cone brake
that are appropriate for airplanes on
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which a TRAS lock has been installed,
and procedures for a functional test of
the TRAS lock. That service bulletin
also specifies corrective action (e.g.,
replacement of a flexshaft and/or
electromechanical gearbox with new or
serviceable parts, and/or replacement of
the TRAS lock (electromechanical
brake) or CDU with new or serviceable
parts) if any discrepancy is found
during the functional test of the CDU
cone brake or TRAS lock. We have
revised paragraphs (a) and (c) under the
heading “Requirements of AD 2000-09—
03” in this proposed AD to include
Boeing Alert Service Bulletin 747—
78A2166, Revision 2, as an acceptable
source of service information for actions
in those paragraphs.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 2000-09-03 to continue
to require repetitive tests of the CDU
cone brake of the thrust reversers, and
corrective actions if necessary. The
proposed AD would add requirements
for installation of a TRAS lock, and
various related modifications and
installations. The actions would be
required to be accomplished in
accordance with the service bulletins
described previously, except as
discussed below.

Explanation of Differences Between
Service Bulletins and Proposed AD

The new actions in this proposed AD
would apply to Boeing Model 747—400
series airplanes as listed in Boeing
Service Bulletin 747—-78-2151, Revision
2. However, the effectivity listings of
Boeing Service Bulletins 747-78-2132,
Revision 2, 747-31-2242, and 747—45—
2016, Revision 1, identify airplanes with
line numbers other than those identified
in Boeing Service Bulletin 747-78—
2151, Revision 2, as being subject to the
actions therein. We have coordinated
with the airplane manufacturer on this
issue, and the manufacturer agrees with
our determination that, to be correct and
complete, the new actions in paragraph
(d) of this proposed AD should apply to
Model 747-400 series airplanes as listed
in Boeing Service Bulletin 747-78—
2151, Revision 2.

Cost Impact

There are approximately 145
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
8 airplanes of U.S. registry would be
affected by this proposed AD.

The functional test that is currently
required by AD 2000-09-03 takes
approximately 12 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required actions on U.S.
operators is estimated to be $5,760, or
$720 per airplane, per test cycle.

The installations in Boeing Service
Bulletin 747-78-2151, Revision 2,
would take approximately 410 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts would be provided at no
charge. Based on these figures, the cost
impact of this proposed requirement on
U.S. operators is estimated to be
$196,800, or $24,600 per airplane.

The installation specified in Lockheed
Martin Service Bulletin 78—-1007,
Revision 1, would take approximately
60 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Required parts
would be provided at no charge. Based
on these figures, the cost impact of this
proposed requirement on U.S. operators
is estimated to be $28,800, or $3,600 per
airplane.

The installation specified in Boeing
Service Bulletin 747-78-2132, Revision
2, would take approximately 223 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts would cost between
$32,219 and $36,562 per airplane. Based
on these figures, the cost impact of this
proposed requirement is estimated to be
between $45,599 and $49,942 per
airplane. The manufacturer may cover
the cost of replacement parts associated
with this service bulletin, subject to
warranty conditions. As a result, the
costs attributable to this proposed action
may be less than stated above.

The installation specified in Lockheed
Martin Service Bulletin 78-1020,
Revision 2, would take approximately
16 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Required parts
would be provided at no charge. Based
on these figures, the cost impact of this
proposed requirement on U.S. operators
is estimated to be $7,680, or $960 per
airplane.

The installation specified in Boeing
Service Bulletin 747-31-2242 would
take approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. The
cost of required parts would be
negligible. Based on these figures, the
cost impact of this proposed
requirement is estimated to be $960, or
$120 per airplane. The manufacturer
may cover the cost of replacement parts
and labor costs associated with

accomplishment of this service bulletin,
subject to warranty conditions. As a
result, the costs attributable to this
proposed action may be less than stated.

The installation specified in Boeing
Service Bulletin 747—-45-2016, Revision
1, would take approximately 3 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
The cost of required parts would be
negligible. Based on these figures, the
cost impact of this proposed
requirement is estimated to be $1,440,
or $180 per airplane. The manufacturer
may cover the labor costs associated
with accomplishment of this service
bulletin, subject to warranty conditions.
As a result, the costs attributable to this
proposed action may be less than stated
above.

The functional test that would be
required following installation of the
TRAS lock would take approximately 12
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of this proposed requirement is
estimated to be $5,760, or $720 per
airplane, per test cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
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regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11711 (65 FR
25829, May 4, 2000), and by adding a
new airworthiness directive (AD), to
read as follows:

Boeing: Docket 2002-NM-128-AD.
Supersedes AD 2000-09-03,
Amendment 39-11711.

Applicability: Model 747—-400 series
airplanes equipped with General Electric
(GE) Model CF6-80C2 series engines,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an inadvertent deployment of a
thrust reverser during flight, which could
result in loss of control of the airplane,
accomplish the following:

Requirements of AD 2000-09-03
Repetitive Functional Tests

(a) Within 1,000 hours time-in-service after
the most recent test of the center drive unit
(CDU) cone brake as specified in paragraph
(b)(1) of AD 94—-15-05, amendment 39—8976;
or within 650 hours time-in-service after May
19, 2000 (the effective date of AD 2000-09—
03, amendment 39-11711); whichever occurs

later: Perform a functional test to detect
discrepancies of the CDU cone brake on each
thrust reverser as specified in paragraph
(a)(1) or (a)(2) of this AD, as applicable.

(1) For Model 747-400 series airplanes
equipped with thrust reversers that have not
been modified in accordance with Boeing
Service Bulletin 747-78-2151 or a
production equivalent: Perform the test in
accordance with Boeing Service Bulletin
747-78A2166, Revision 1, dated October 9,
1997; or paragraph 3.C. of Boeing Alert
Service Bulletin 747-78A2166, Revision 2,
excluding Evaluation Form, dated March 15,
2001; or the applicable section of paragraph
III.A. of the Accomplishment Instructions of
Boeing Service Bulletin 747-78A2113,
Revision 2, dated June 8, 1995; or Revision
3, dated September 11, 1997. Repeat the test
thereafter at intervals not to exceed 650 hours
time-in-service.

(2) For Model 747-400 series airplanes
equipped with thrust reversers that have
been modified in accordance with Boeing
Service Bulletin 747-78-2151 or a
production equivalent: Perform the test in
accordance with Appendix 1 (including
Figure 1) of this AD, or paragraph 3.C. of
Boeing Alert Service Bulletin 747-78A2166,
Revision 2, excluding Evaluation Form, dated
March 15, 2001. After the effective date of
this AD, only Boeing Alert Service Bulletin
747-78A2166, Revision 2, may be used.
Repeat the test thereafter at intervals not to
exceed 1,000 hours time-in-service.

Note 2: Accomplishment of the CDU cone
brake test during production in accordance
with Production Revision Record (PRR)
80452—-102 prior to May 19, 2000, is
considered acceptable for compliance with
the initial test required by paragraph (a) of
this AD.

Note 3: Model 747-400 series airplanes,
line numbers 1061 and subsequent, equipped
with GE CF6-80C2 engines, had a third
locking system installed during production
in accordance with Production Revision
Record (PRR) 80452-102, and were not
modified in accordance with Boeing Service
Bulletin 747-78-2151 (which is a retrofit
action for airplanes having line numbers 700
through 1060 inclusive).

Terminating Action

(b) Accomplishment of the functional test
of the CDU cone brake, as specified in
paragraph (a) of this AD, constitutes
terminating action for the repetitive tests of
the CDU cone brake required by paragraph
(b)(1) of AD 94-15-05.

Corrective Action

(c) If any functional test required by
paragraph (a) of this AD cannot be
successfully performed as specified in the
referenced service bulletin, or if any
discrepancy is detected during any
functional test required by paragraph (a) of
this AD, accomplish either paragraph (c)(1)
or (c)(2) of this AD.

(1) Prior to further flight, repair in
accordance with Boeing Service Bulletin
747-78A2166, Revision 1, dated October 9,
1997; Boeing Alert Service Bulletin 747—
78A2166, Revision 2, excluding Evaluation
Form, dated March 15, 2001; Boeing Service

Bulletin 747-78A2113, Revision 2, dated
June 8, 1995; or Revision 3, dated September
11, 1997. After the effective date of this AD,
only Boeing Alert Service Bulletin 747—
78A2166, Revision 2; or Boeing Service
Bulletin 747—-78A2113, Revision 2 or
Revision 3; may be used.

(2) The airplane may be operated in
accordance with the provisions and
limitations specified in the operator’s FAA-
approved Minimum Equipment List (MEL),
provided that no more than one thrust
reverser on the airplane is inoperative.

New Requirements of This AD

Installation of Thrust Reverser Actuator
System Lock and Associated Actions

(d) For airplanes listed in Boeing Service
Bulletin 747-78-2151, Revision 2, dated
January 13, 2000: Within 36 months after the
effective date of this AD, do paragraphs (d)(1)
and (d)(2) of this AD.

(1) Install and activate a thrust reverser
actuator system (TRAS) lock on each thrust
reverser per the Accomplishment
Instructions of Boeing Service Bulletin 747—
78-2151, Revision 1, excluding Evaluation
Form, dated August 21, 1997; as revised by
Notice of Status Change (NSC) 747-78-2151
NSC 04, dated November 26, 1997; and NSC
747-78-2151 NSC 05, dated December 18,
1997; or Boeing Service Bulletin 747-78—
2151, Revision 2, excluding Evaluation Form.
The procedures for completing the
installation and activating the TRAS lock
include replacing a certain microswitch pack
with a new one; adding new wires; routing
certain new wire bundles; changing certain
wiring, circuit breakers, and components;
installing thrust-reverser relay panels; and
performing a functional test to ensure that
the thrust reverser actuation system operates
properly.

(2) Prior to or concurrently with the
installation required by paragraph (d)(1) of
this AD, do the requirements of paragraphs
(d)(2)(®), (d)(2)(i1), (d)(2)(ii), (d)(2)(iv), and
(d)(2)(v) of this AD.

(i) Install a bracket and fastening hardware
for the third locking system on each thrust
reverser, per Lockheed Martin Service
Bulletin 78-1007, Revision 1, dated March
18, 1997.

(ii) Install wiring provisions in various
areas of the airplane, per the
Accomplishment Instructions of Boeing
Service Bulletin 747-78-2132, Revision 2,
excluding Evaluation Form, dated December
11, 1997.

(iii) Install a TRAS lock (also called an
electromechanical lock or brake) and a
flexible drive cable on each thrust reverser,
per Lockheed Martin Service Bulletin 78—
1020, Revision 2, dated March 20, 1997.

(iv) Install new integrated display system
software in six integrated display units and
three electronic flight information/engine
indication and crew alerting system (EICAS)
interface units, per the Accomplishment
Instructions of Boeing Service Bulletin 747—
31-2242, dated April 18, 1996.

(v) Replace two central maintenance
computers (CMCs), part number 622-8592—
103, with new, improved CMCs, part number
622—-8592-105, and install new software for
the CMCs, per the Accomplishment
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Instructions of Boeing Service Bulletin 747—
45-2016, Revision 1, dated May 2, 1996.

Repetitive Tests

(e) For airplanes on which a TRAS lock is
installed on the thrust reversers: Within
1,000 flight hours after the installation of the
TRAS lock, or within 90 flight hours after the
effective date of this AD, whichever is later,
do a functional test of the TRAS lock (also
called an electromechanical lock or brake)
per the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-78A2166,
Revision 2, excluding Evaluation Form, dated
March 15, 2001. Then, repeat this test at least
every 1,000 flight hours. If the functional test
cannot be successfully performed, before
further flight, repair per the Accomplishment
Instructions of the service bulletin, and
repeat the test until it is successful.

Dispatch Limitations

(f) If, prior to accomplishment of Boeing
Service Bulletin 747-78-2151 on any
airplane, it becomes necessary to install a
thrust reverser with the TRAS lock installed,
dispatch of the airplane is allowed per the
provisions and limitations specified in the
747—400 Master Minimum Equipment List
(MMEL), provided that the thrust reverser
assembly that has the TRAS lock installed is
deactivated per the 747—400 Dispatch
Deviation Guide, Boeing Document
D6U10151, dated June 28, 2002. Installation
of a thrust reverser without a TRAS lock
installed and reactivation of the thrust
reverser must be accomplished within the
time constraints specified in the MMEL.

(g) If, after accomplishment of Boeing
Service Bulletin 747-78-2151 on any
airplane, it becomes necessary to install a
thrust reverser assembly that does not have
the TRAS lock installed, dispatch of the
airplane is allowed per the provisions and

limitations specified in the Boeing Model
747—-400 MMEL, provided that the thrust
reverser assembly that does not have the
TRAS lock installed is deactivated per the
747-400 Dispatch Deviation Guide, Boeing
Document D6U10151, dated June 28, 2002.
Installation of a thrust reverser with the
TRAS lock installed and reactivation of the
thrust reverser must be accomplished within
the time constraints specified in the MMEL.

Alternative Methods of Compliance

(h)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2000-09-03, amendment 39-11711, are not
considered to be approved as alternative
methods of compliance with this AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Appendix 1.—Thrust Reverser CDU Cone
Brake Test

1. This procedure contains steps to do a
check of the holding torque of the CDU cone
brake.

2. CDU cone brake check (Figure 1):

A. Prepare to do the check:

(1) Open the fan cowl panels.

(2) Pull up on the manual release handle
to unlock the electro-mechanical brake.

(3) Pull the manual brake release lever on
the CDU to release the cone brake.

Note: This will release the pre-load tension
that may occur during a stow cycle.

(4) Return the manual brake release lever
to the locked position to engage the cone
brake.

(5) Remove the two bolts that hold the
lockout plate to the CDU and remove the
lockout plate.

(6) Install a Va-inch drive and a dial-type
torque wrench into the CDU drive pad.

Caution: Do not use more than 100 pound-
inches of torque when you do this check.
Excessive torque will damage the CDU.

(7) Turn the torque wrench to try to
manually extend the translating cowl until
you get at least 15 pound-inches.

Note: The cone brake prevents movement
in the extend direction only. If you try to
measure the holding torque in the retract
direction, you will get a false reading.

(8) If the torque is less than 15 pound-
inches, you must replace the CDU.

(9) Reinstall the lockout plate.

B. Return the airplane to its usual
condition:

(1) Fully retract the thrust reverser (unless
already accomplished).

(2) Pull down on the manual release
handle on the electro-mechanical brake until
the handle fully engages the retaining clip
(unless already accomplished).

Note: This will lock the electro-mechanical
brake.

(3) Close the fan cowl panels.

BILLING CODE 4910-13-P



4736 Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003 /Proposed Rules

/

ELECTRO-RECNANICAL
‘BRAKE’

20U MANUAL
ARAKE RELEASE

UPPER ANGLE
GEARBOX

LEVER
N (1EF)

CENTER
DRIVE UNIT
(cov)

®

LOCKOUT
PLATE AND
MRIVE PAY

Electro-Mechanical Brake and CDU Cone Brake Torque Checx
Figure 1 :



Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003 /Proposed Rules

4737

Issued in Renton, Washington, on January
23, 2003.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 03—2097 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-112-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Bombardier Model CL-600—
2B19 series airplanes. This proposal
would require a one-time general visual
inspection of the dust covers for the
flight data recorder (FDR) and cockpit
voice recorder (CVR) equipment for the
presence of markings that indicate the
presence of a chemical-resistant coating,
and corrective actions if necessary. This
action is necessary to prevent stripping
of the paint and markings from the dust
covers for FDR and CVR equipment due
to hydraulic mist from the actuators,
which could result in the inability to
identify FDR and CVR equipment in the
event of an accident-recovery mission.
The lack of data from FDR and CVR
equipment could hamper discovery of
the unsafe condition that caused an
accident or an incident and prevent the
FAA from developing and mandating
actions to prevent additional accidents
or incidents caused by that same unsafe
condition. This action is intended to
address the identified unsafe condition.
DATES: Comments must be received by
March 3, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM-—
112—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using

the following address: 9—anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2002-NM-112—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-
ville, Montreal, Quebec H3C 3G9,
Canada. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York.

FOR FURTHER INFORMATION CONTACT:
Luciano L. Castracane, Aerospace
Engineer, Systems and Flight Test
Branch, ANE-172, FAA, New York
Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New
York 11581; telephone (516) 256—7535;
fax (516) 568—2716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this

proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket Number 2002-NM—-112—-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2002-NM-112—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
certain Bombardier Model CL-600—
2B19 series airplanes. TCCA advises
that the environment within the aft
equipment compartment has proven
conducive to stripping the orange paint
and markings from the dust covers for
the flight data recorder (FDR) and
cockpit voice recorder (CVR)
equipment. Reports indicate that such
stripping of the FDR and CVR dust
covers are due to hydraulic mist from
the actuators. Additional information
indicates that engine oil spills could
also be a factor. A protective coating
applied to the dust covers will prevent
stripping of the paint and markings from
the FDR and CVR dust covers. Such
stripping, if not corrected, could result
in the inability to identify the FDR and
CVR equipment in the event of an
accident-recovery mission.
Identification of the FDR and CVR
equipment is essential in order to
recover the information necessary for
evaluating the specific and related
causes of an accident so that such
occurrences can be prevented in the
future.

FAA'’s Determination of Unsafe
Condition

This action is necessary to prevent the
loss of data recorded on the FDR and
CVR equipment. The FAA uses the data
collected on the FDR and CVR to
analyze events leading up to and during
airplane accidents in an effort to
identify the cause of the accident. Based
on FDR and CVR data, we can develop
and mandate certain actions to prevent
additional accidents. Although the loss
of FDR and CVR data does not directly
affect the safety of the airplane, the
installation of dust covers per this
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proposed AD will prevent stripping of
the paint and markings from the dust
covers for the FDR and CVR that could
make it difficult or impossible to
identify, recover, and analyze data from
the recorder. The lack of data would
make it difficult for us to then take
appropriate corrective actions to prevent
similar accidents in the future.
Therefore, we have determined that the
proposed action is necessary.

It should be noted that the purpose of
this proposed action is not to enhance
the safety of Bombardier Model CL—
600—2B19 series airplanes, but rather to
restore the level of safety provided by
the FDR and CVR equipment that have
been treated with a protective coating to
ensure identification of such equipment.
Therefore, this proposed AD is the
appropriate regulatory vehicle to
achieve this purpose.

Explanation of Relevant Service
Information

Bombardier has issued two service
bulletins, both dated October 12, 2001,
which are described as follows:

» Canadair Regional Jet Service
Bulletin 601R-31-026, including the
Service Bulletin Comment Sheet—
Facsimile Reply Sheet and the CR] 100/
200 Service Bulletin Compliance
Facsimile Reply Sheet, describes
procedures for a general visual
inspection of the FDR dust cover for the
presence of markings that indicate the
presence of a chemical-resistant coating,
and corrective actions if necessary.
Corrective actions include either
reworking the FDR dust cover, or
replacing the dust cover with a new
dust cover.

» Canadair Regional Jet Service
Bulletin 601R-23-056, including the
Service Bulletin Comment Sheet—
Facsimile Reply Sheet and the CR]J 100/
200 Service Bulletin Compliance
Facsimile Reply Sheet, describes
procedures for a general visual
inspection of the CVR dust cover for the
presence of markings that indicate the
presence of a chemical-resistant coating,
and corrective actions if necessary.
Corrective actions include either
reworking the CVR dust cover, or
replacing the dust cover with a new
dust cover.

Accomplishment of the actions
specified in the service bulletins is
intended to adequately address the
identified unsafe condition. TCCA
classified these service bulletins as
mandatory and issued Canadian
airworthiness directive CF—2001—45,
dated December 3, 2001, in order to
assure the continued airworthiness of
these airplanes in Canada.

FAA’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCCA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletins described
previously, except as discussed below.

Difference Between Service Bulletins
and Proposed Rule

Operators should note that the
Accomplishment Instructions of the
referenced service bulletins describe
procedures for completing the Comment
Sheet—Facsimile Reply Sheet, and CR]
100/200 Service Bulletin Compliance
Facsimile Reply Sheet. However, this
proposed AD would not require such
action.

Cost Impact

There are approximately 570 Model
CL-600-2B19 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 220 airplanes of
U.S. registry would be affected by this
proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed inspection at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $132,000, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. However, for
affected airplanes within the period
under the warranty agreement, the FAA
has been advised that manufacturer has
committed previously to its customers
that it will bear the cost of replacement
parts. The cost impact figures discussed

in AD rulemaking actions represent only
the time necessary to perform the
specific actions actually required by the
AD. These figures typically do not
include incidental costs, such as the
time required to gain access and close
up, planning time, or time necessitated
by other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bombardier, Inc. (Formerly Canadair):
Docket 2002-NM-112-AD.

Applicability: Model CL-600-2B19
airplanes, serial numbers 7003 through 7573
inclusive, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
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modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent peeling of the paint and
markings from the dust covers for the flight
data recorder (FDR) and cockpit voice
recorder (CVR) equipment due to hydraulic
mist from the actuators, which could result
in the inability to identify the FDR and CVR
equipment in the event of an accident-
recovery mission, accomplish the following:

One-Time Inspection and Corrective Actions

(a) For airplanes having serial numbers
7003 through 7067 inclusive, and 7069
through 7570 inclusive: Within 18 months
after the effective date of this AD, do a
general visual inspection of the dust cover for
the FDR to determine if a chemical agent
resistant coating has been applied to the dust
cover. Dust covers that have had a protective
coating applied are identified through the
markings specified in the service bulletin. Do
the inspection per Part A of the
Accomplishment Instructions of Canadair
Regional Jet Service Bulletin 601R-31-026,
dated October 12, 2001; excluding the
Service Bulletin Comment Sheet—Facsimile
Reply Sheet and the CR] 100/200 Service
Bulletin Compliance Facsimile Reply Sheet.

(1) If specified markings are present, no
further action is required by this paragraph.

(2) If specified markings are not present,
before further flight, do the action required
by either paragraph (a)(2)(i) or (a)(2)(ii) of this
AD:

(i) Rework the FDR dust cover per Part B
of the Accomplishment Instructions of the
service bulletin; or

(ii) Replace the FDR dust cover with a new
dust cover per Part C of the Accomplishment
Instructions of the service bulletin.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made from within
touching distance unless otherwise specified.
A mirror may be necessary to enhance visual
access to all exposed surfaces in the
inspection area. This level of inspection is
made under normally available lighting
conditions such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or doors.
Stands, ladders, or platforms may be required
to gain proximity to the area being checked.”

(b) For airplanes having serial numbers
7003 through 7067 inclusive, and 7069
through 7573 inclusive: Within 18 months
after the effective date of this AD, do a

general visual inspection of the CVR dust
cover to determine if a chemical agent
resistant coating has been applied to the dust
cover. Dust covers that have had a protective
coating applied are identified through the
markings specified in the service bulletin. Do
the inspection per Part A of the
Accomplishment Instructions of Bombardier
Canadair Regional Jet Service Bulletin 601R—
23-056, dated October 12, 2001; excluding
Comment Sheet—Facsimile Reply Sheet, and
CRJ 100/200 Service Bulletin Compliance
Facsimile Reply Sheet.

(1) If specified markings are present, no
further action is required by this paragraph.

(2) If specified markings are not present,
before further flight, do the action required
by either paragraph (b)(2)(i) or (b)(2)(ii) of
this AD:

(i) Rework the CVR dust cover per Part B
of the Accomplishment Instructions of the
service bulletin; or

(ii) Replace the CVR dust cover with a new
dust cover per Part C of the Accomplishment
Instructions of the service bulletin.

Parts Installation

(c) As of the effective date of this AD, no
person shall install an FDR dust cover, part
number (P/N) 074E0198-00; or a CVR dust
cover, P/N 075E0604—00 or 9300A218S;
unless the rework action required by
paragraphs (a)(2)(i) and (b)(2)(i) of this AD, as
applicable, has been done.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 4: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2001-45, dated December 3, 2001.

Issued in Renton, Washington, on January
23, 2003.

Vi L. Lipski,

Manager, Transport Airplane Directorate,
Aircraft Certification Service

[FR Doc. 03-2098 Filed 1-29-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2001-NM—-269-AD]
RIN 2120-AA64

Airworthiness Directives; Dassault
Model Falcon 900 EX and Mystere-
Falcon 900 Series Airplanes

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Dassault Model Falcon 900 EX
and Mystere-Falcon 900 series
airplanes. This proposal would require
installing an attachment support
assembly for the fire extinguishing
piping in the baggage compartment.
This action is necessary to prevent
distortion of the fire extinguishing
discharge nozzle as a result of the
nozzle not being secure, which could
result in poor diffusion of the fire
extinguishing agent in the event of a fire
in the baggage compartment. This action
is intended to address the identified
unsafe condition.

DATES: Comments must be received by
March 3, 2003.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2001-NM—
269-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227—-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2001-NM-269—-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Dassault Falcon Jet, PO Box 2000, South
Hackensack, New Jersey 07606. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.
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FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NM—-269-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2001-NM-269-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—-4056.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the

airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on certain Dassault
Model Falcon 900 EX and Model
Mystere-Falcon 900 series airplanes.
The DGAC advises of a reported case
where, after the fire extinguisher for the
baggage compartment discharged, the
discharge nozzle for the fire
extinguishing piping through which the
fire extinguishing agent passes, was
found damaged. Distortion of the
discharge nozzle occurred at the
bulkhead feedthrough at frame 30
because the nozzle was not secure. This
condition, if not corrected, could result
in poor diffusion of the fire
extinguishing agent in the event of a fire
in the baggage compartment.

Explanation of Relevant Service
Information

Dassault has issued Service Bulletins
F900EX—-142 (for Model Falcon 900 EX
series airplanes) and F900-279 (for
Model Mystere-Falcon 900 series
airplanes), both dated June 7, 2001,
including Service Bulletins Compliance
page, which describe procedures for
installing an attachment support
assembly for the fire extinguishing
piping in the baggage compartment, and
submitting a compliance report to
Dassault. Accomplishment of the
actions specified in the applicable
service bulletin is intended to
adequately address the identified unsafe
condition. The DGAC classified these
service bulletins as mandatory and
issued French airworthiness directive
2001-192-034(B), dated May 16, 2001,
in order to assure the continued
airworthiness of these airplanes in
France.

FAA’s Conclusions

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same

type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the applicable service bulletin
described previously.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the Accomplishment Instructions of the
referenced service bulletin describe
procedures for completing and
submitting a compliance report, this
proposed AD would not require such
reporting.

Cost Impact

The FAA estimates that 150 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Required parts
would be provided by the manufacturer
at no cost to the operators. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $27,000, or $180 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dassault Aviation: Docket 2001-NM—-269—
AD.

Applicability: Model Falcon 900 EX and
Mystere-Falcon 900 series airplanes,
certificated in any category; excluding those
airplanes on which the modification
specified in Dassault Service Bulletin
F900EX-142 (Modification F900 EX M3368),
or Dassault Service Bulletin F900-279
(Modification MF900 M3368); both dated
June 7, 2001; as applicable; has been done.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent distortion of the fire
extinguishing discharge nozzle as a result of
the nozzle not being secure, which could
result in poor diffusion of the fire
extinguishing agent in the event of a fire in
the baggage compartment, accomplish the
following:

Installation

(a) Within 7 months or 330 flight hours
after the effective date of this AD, whichever
comes first, install an attachment support

assembly for the fire extinguishing piping in
the baggage compartment per paragraphs 2.A.
through 2.C. of the Accomplishment
Instructions of Dassault Service Bulletin
F900EX-142 (for Model Falcon 900 EX series
airplanes); or Dassault Service Bulletin F900—
279 (for Model Mystere-Falcon F900 series
airplanes); both dated June 7, 2001; including
Service Bulletins Compliance page; as
applicable.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in French airworthiness directive 2001-192—
034(B), dated May 16, 2001.

Issued in Renton, Washington, on January
24, 2003.

Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—2148 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2002-13994; Airspace
Docket No. 02-AAL-10]

RIN 2120-AA66
Proposed Establishment of Colored
Federal Airways; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
establish two colored Federal airways,
Amber—5 (A-5) and Blue 1 (B—-1), in
Alaska. This action would add to the
instrument flight rules (IFR) airway and
route structure in Alaska. The FAA is
taking this action to enhance safety and

the management of aircraft operations in
Alaska.

DATES: Comments must be received on
or before March 17, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2002-13994/
Airspace Docket No. 02-AAL-10, at the
beginning of your comments.

You may also submit comments on
the Internet at http://dms.dot.gov. You
may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527) is on the plaza level of the
Department of Transportation NASSIF
Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 222 West 7th Avenue,
#14, Anchorage, AK 99533.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2002-13994/Airspace
Docket No. 02-AAL~10.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received on or before the specified
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closing date for comments will be
considered before taking action on the
proposed rule.

The proposal contained in this notice
may be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s web
page at http://www.faa.gov or the
Superintendent of Document’s web page
at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—-400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is proposing to amend Title
14 Code of Federal Regulations (CFR)
part 71 (part 71) by establishing two
colored Federal airways, A-5 and B-1,
in Alaska. Presently there are several
uncharted nonregulatory routes that use
the same routing as the proposed
colored Federal airways. These
uncharted nonregulatory routes are used
daily by commercial and general
aviation aircraft. However, the air traffic
control (ATC) management of aircraft
operations is limited on these routes.
The FAA is proposing to convert these
uncharted nonregulatory routes to
colored Federal airways. This action
would add to the IFR airway and route
structure in Alaska. The routes
conversion would provide an airway
structure to support existing commercial
services in Alaska.

Additionally, adoption of these
Federal airways would: (1) Provide
pilots with minimum en route altitudes
and minimum obstruction clearance
altitudes information; (2) establish
controlled airspace thus eliminating

some of the commercial IFR operations
in uncontrolled airspace; and (3)
improve the management of air traffic
operations and thereby enhance safety.

Colored Federal airways are
published in paragraph 6009 of FAA
Order 7400.9K dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
Section 71.1. The colored Federal
airways listed in this document would
be published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the FAA Order 7400.9K,
Airspace Designations and Reporting
Points, dated August 30, 2002, and
effective September 16, 2002, is
amended as follows:

[Amended]

Paragraph 6009(c)—Amber Federal Airways

* * * * *

A-5 [New]

From Ambler, AK, NDB to Evansville, AK,
NDB.
* * * * *

Paragraph 6009(d)—Blue Federal Airways

* * * * *

B-1 [New]

From Woody Island, AK, NDB to Iliamna,
AK, NDB.

* * * * *

Issued in Washington, DC, on January 23,
2003.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 03—2189 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2002-14010; Airspace
Docket No. 02-AAL-09]

RIN 2120-AA66

Proposed Modification and Revocation
of Federal Airways; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to
revoke two Very High Frequency
Omnidirectional Range (VOR) Federal
airways, Victor 307 and 362 (V-307 and
V-362); and revise Victor 317 (V=-317)
and Colored Federal Airway Amber 15
(A—15) in Alaska. The FAA is proposing
this action due to the decommissioning
of the McInnes Nondirectional Radio
Beacon (NDB), Canada.

DATES: Comments must be received on
or before March 17, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2002-14010/
Airspace Docket No. 02—AAL-9, at the
beginning of your comments.

You may also submit comments on
the Internet at http://dms.dot.gov. You
may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Office (telephone 1-800-647—
5527) is on the plaza level of the
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Department of Transportation NASSIF
Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, 222 West 7th Avenue,
#14, Anchorage, AK 99533.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA—400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2002-14010/Airspace
Docket No. 02-AAL—-09.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the public docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s web
page at http://www.faa.gov or the
Superintendent of Document’s web page
at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a

request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should call the FAA’s Office of
Rulemaking, (202) 267-9677, for a copy
of Advisory Circular No. 11-2A, Notice
of Proposed Rulemaking Distribution
System, which describes the application
procedure.

Background

In November 2002, the FAA was
notified by NAV Canada that the
continued operation of the Canadian
Coast Guard’s McInnes Island NDB was
in jeopardy and that action was needed
to reconfigure airways using the
McInnes NDB.

The Proposal

The FAA is proposing to amend Title
14 Code of Federal Regulations (14 CFR)
part 71 (part 71) that inpart revokes two
VOR Federal Airways (V-307 and
V362); and modifies VOR Federal
Airway V=317, and Colored Federal
Airway A-15, in Alaska. The FAA is
proposing this action in preparation for
the decommissioning of the McInnes
Nondirectional Radio Beacon (NDB),
Canada.

Colored Federal airways and Alaska
VOR Federal airways are published in
paragraphs 60090 and paragraph
6010(b), respectively, of FAA Order
7400.9K dated August 30, 2002, and
effective September 16, 2002, which is
incorporated by reference in 14 CFR
Section 71.1. The colored Federal
airway and Alaskan VOR Federal
airways listed in this document would
be published subsequently in the order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9K,
Airspace Designations and Reporting
Points, dated August 30, 2002, and
effective September 16, 2002, is
amended as follows:

Paragraph 6010(b) Alaskan VOR Federal

Airways

* * * * *
V-307 [Revoke]

* * * * *
V-362 [Revoke]

* * * * *
V-317 [Revised]

From Vancouver, BC, Canada via Comox,
BC, Canada; Port Hardy, BC, Canada;
Sandspit, BC, Canada; Annette Island, AK;
Level Island, AK; Sisters Island, AK; to INT
Sisters Island 272° and Yakutat, AK, 139°
radials. The airspace within Canada is
excluded.

* * * * *

Paragraph 6009(c)—Amber Federal Airways

* * * * *

A-15 [Revised]

From Port Hardy, BC, Canada, NDB, via
Nichols, AK, NDB; Sumner Strait, AK, NDB;
Coghlan Island, AK, NDB; Haines, AK, NDB;
Burwash, YT, Canada, NDB; Nabesna, AK,
NDB; to Delta Junction, AK, NDB. From
Chena, AK, NDB via Chandalar Lake, AK,
NDB; Put River, AK, NDB. The airspace
within Canada is excluded.

* * * * *

Issued in Washington, DC, January 23,
2003.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 03-2190 Filed 1-29-03; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 973
[FHWA Docket No. FHWA-99-4968]
RIN 2125-AE53

Federal Lands Highway Program;
Management Systems Pertaining to the
Bureau of Indian Affairs and the Indian
Reservation Roads Program

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of public informational
meetings.

SUMMARY: On January 8, 2003, at 68 FR
1105, the FHWA published a notice of
proposed rulemaking (NPRM) proposing
Management Systems Pertaining to the
Bureau of Indian Affairs (BIA) and the
Indian Reservation Roads (IRR)
Program. The NPRM proposed
rulemaking would require the BIA, in
consultation with the Tribes, to develop
and implement nationwide pavement,
bridge, and safety management systems.
In addition, the NPRM proposed to
require the BIA and the FHWA to
develop criteria to determine when
congestion management systems are
required for BIA or Tribal transportation
facilities. The FHWA will hold a series
of seven public meetings to provide
more information to the public
regarding this NPRM. These meetings
will be used to provide an overview of
the rulemaking process, particularly
regarding how to submit comments, and
to describe FHWA'’s purpose and intent
in developing the proposed rules. Tribal
representatives are encouraged to attend
these meetings, and to submit
suggestions and comments on the
proposed rulemaking to the docket.
DATES: The meetings will be held on
Thursday, February 6, 2003; two
meeting sites for Tuesday, February 11,
2003; Thursday, February 13, 2003; two
meeting sites for Wednesday, February
19, 2003; and one meeting on Thursday,
February 20, 2003.

ADDRESSES: The February 6, 2003,
meeting will take place at 9 a.m. at the
Boardwalk Hotel, 3750 Las Vegas
Boulevard South, Las Vegas, NV 89109
(this meeting will be held concurrently
with a previously scheduled meeting of
the Transportation Equity Act for the
21st Century Negotiated Rulemaking
Committee); one of the February 11,
2003, meetings will take place at 1 p.m.
in the Borealis Room of the Wedgewood
Resort, 212 Wedgewood Drive,
Fairbanks, AK 99701 (this is a change
from the Anchorage, AK location listed

in the January 8, 2003, NPRM); the other
February 11, 2003, meeting will take
place at 2 p.m. at the Indian Pueblo
Cultural Center, 2401 12th St. N\W,, (1
block north of I-40), Albuquerque, NM
87104; the February 13, 2003, meeting
will take place at 9 a.m. at the U.S.
Department of the Interior, Bureau of
Indian Affairs, Federal Building
Auditorium located at 911 N.E. 11th
Avenue, Portland, OR 97232; one of the
February 19, 2003, meetings will take
place at 9 a.m. at the U.S. Department
of the Interior, Bureau of Indian Affairs,
Bishop Henry Whipple Federal
Building, Room G110, One Federal
Drive, Fort Snelling, MN 55111
(Minneapolis, MN area); the other
February 19, 2003, meeting will take
place at 9 a.m. at the U.S. Department
of the Interior, Bureau of Indian Affairs,
711 Stewarts Ferry Pike, Nashville, TN
37214; the February 20, 2003, meeting
will take place at 2 p.m. at the
Oklahoma State University-Tulsa
Campus in North Hall, Room 150, 700
N. Greenwood, Tulsa, OK 74016.

FOR FURTHER INFORMATION, CONTACT: MTr.
Bob Bini, Federal Lands Highway,
HFPD-2, (202) 366—6799, or Ms.
Cynthia Hatley, Federal Lands Highway,
HFPD-2, (202) 493-0426, FHWA, 400
Seventh St., SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:
Additional information is also available
from the following Tribal Technical
Assistance Program Centers for the
specified meeting locations:

Las Vegas, NV—Mr. Evan Hong, NCAI
TTAP, 626-350—4446; Fairbanks,
AK—MTr. Jeff Harman, NW and Alaska
TTAP, 800-399-6376; Albuquerque,
NM—Mr. Ron Hall, CSU TTAP, 800—
262-7623; Portland, OR—MTr. Dennis
Frey, NW and Alaska TTAP, 888—
944-5454; Fort Snelling, MN
(Minneapolis, MN area)—MTr. Dennis
Trusty, Northern Plains TTAP, 701—
255—-3285; Nashville, TN—Mr. Robert
Gagnon, MTU TTAP, 906—487—-3164;
and Tulsa, OK—MTr. James Selfe,
OSU—TTAP, 405-744—6049.

Electronic Access

An electronic copy of this document
may be downloaded by using a
computer, modem, and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may reach the
Office of the Federal Register’s Home
page at: http://www.archives.gov and the
Government Printing Office’s Web site
at: http://www.access.gpo.gov.

Authority: 23 U.S.C. 204, 315, 42 U.S.C.
7410 et seq.; 49 CFR 1.48.

Issued on: January 28, 2003.
Mary E. Peters,
Federal Highway Administrator.
[FR Doc. 03—2355 Filed 1-28-03; 5:01 pm]
BILLING CODE 4910-22-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 260
[Docket No. 2001-1 CARP DSTRA2]

Determination of Reasonable Rates
and Terms for the Digital Performance
of Sound Recordings by Preexisting
Subscription Services

AGENCY: Copyright Office, Library of
Congress.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Copyright Office is
requesting comment on proposed
regulations that set rates and terms for
the use of sound recordings by
preexisting subscription services for the
period January 1, 2002 through
December 31, 2007.

DATES: Comments are due no later than
March 3, 2003.

ADDRESSES: An original and five copies
of any comment shall be delivered by
hand to: Office of the General Counsel,
Copyright Office, James Madison
Building, Room LM-403, First and
Independence Avenue, SE. Washington,
DC; or mailed to: Copyright Arbitration
Royalty Panel (CARP), P.O. Box 70977,
Southwest Station, Washington, DC
20024-0977.

FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
Tanya M. Sandros, Senior Attorney,
Copyright Arbitration Royalty Panel,
P.O. Box 70977, Southwest Station,
Washington, DC 20024. Telephone:
(202) 707-8380. Telefax: (202) 252—
3423.

SUPPLEMENTARY INFORMATION:

Background

Section 106(6) of the Copyright Act,
title 17 of the United States Code, gives
a copyright owner of sound recordings
an exclusive right to perform the
copyrighted works publicly by means of
a digital audio transmission. This right
is limited by section 114(d), which
allows certain non-interactive digital
audio services to make digital
transmissions of a sound recording
under a compulsory license, provided
that the services pay a reasonable
royalty fee and comply with the terms
of the license. Moreover, these services
may make any necessary ephemeral
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reproductions to facilitate the digital
transmission of the sound recording
under a second license set forth in
section 112(e) of the Copyright Act.

The procedure for setting the rates
and terms for these two statutory
licenses is a two-step process. 17 U.S.C.
112(e)(3),(4) and (6) and 17 U.S.C.
114(f)(1). The first step requires the
Librarian of Congress to initiate a
voluntary negotiation period to give
interested parties an opportunity to
determine the applicable rates and
terms through a less formal process.
However, if the parties are unable to
reach an agreement during this period,
sections 112(e)(4) and 114(f)(1)(B)
directs the Librarian of Congress to
convene a three-person Copyright
Arbitration Royalty Panel (“CARP”’) for
the purpose of determining the rates and
terms for the compulsory license upon
receipt of a petition filed in accordance
with 17 U.S.C. 803(a)(1).

The first proceeding to set rates and
terms for the section 114 license for
preexisting subscription services began
in 1995 and concluded with the
issuance of a final rule and order by the
Librarian of Congress on May 8, 1998.
See 63 FR 25394 (May 8, 1998). The
parties in that proceeding numbered
four: the Recording Industry Association
of America (“RIAA”); Digital Cable
Radio Associates, now known as Music
Choice; DMX Music, Inc. (“DMX’’); and
Muzak, L.P. (“Muzak”).

Later that same year, Congress passed
the Digital Millennium Copyright Act
(“DMCA”), amending the section 114
statutory license to cover additional
transmission services and extending the
term of the existing section 114 license
rate as it applies to preexisting
subscription services ! through
December 31, 2001. The DMCA also
created a new statutory license to allow
for the making of ephemeral
reproductions for the purpose of
facilitating certain digital audio
transmissions, including those made by
preexisting subscription services.

In accordance with the time frame set
forth in the law for the purpose of
setting rates and terms for use of the
section 114 license by preexisting
services, the Copyright Office published
a notice in the Federal Register on
January 9, 2001. 66 FR 1700 (January 9,
2001). This notice initiated a six-month

1In the DMCA, Congress recognized two types of
subscription services that were either in operation
on or before July 31, 1998, or licensed by the
Federal Communications Commission pursuant to a
satellite digital audio radio service license on or
before July 31, 1998. The former were designated
as ‘“‘preexisting subscription services” and the latter
were termed a ‘‘preexisting satellite digital audio
radio service.” See 17 U.S.C. 114(j)(10) and (11).

negotiation period the purpose of which
was to provide an opportunity for
interested parties to set rates and terms
for use of the section 114 license as it
applied to both the preexisting
subscription services and the
preexisting satellite digital audio radio
services. Unfortunately, no agreement
was reached by the end of that period.
Consequently, Music Choice and RIAA
filed separate petitions with the
Copyright Office, requesting that the
Librarian of Congress convene a CARP
to determine the rates and terms for
both categories of preexisting services.

On November 13, 2001, the Copyright
Office initiated the next phase of the
rate adjustment proceeding with the
publication of a notice in the Federal
Register calling for Notices of Intent to
Participate. 66 FR 58180 (November 13,
2001). Music Choice, DMX, Muzak,
RIAA, the American Federation of
Television and Radio Artists
(“AFTRA”), the American Federation of
Musicians of the United States and
Canada (“AFM”), XM Satellite Radio,
Inc., and Sirius Satellite Radio, Inc. filed
the requisite notices with the Office,
and the Office scheduled the 45-day
precontroversy discovery period.
Initially, it set the date for the filing of
direct cases for December 2, 2002. Order
in Docket No. 2001-1 CARP DSTRAZ2,
dated September 12, 2002. However, at
the request of the parties, the Office
readjusted the schedule and set
February 24, 2003, as the new date for
the filing of direct cases. Order in
Docket No. 2001-1 CARP DSTRAZ2,
dated December 16, 2003. However, in
light of a petition filed with the
Copyright Office, a hearing may not be
necessary to establish rates and terms
for the use of sound recordings by the
preexisting services.

Joint Petition for Adjustment of Rates
and Terms Applicable to Preexisting
Subscription Services

On January 17, 2003, RIAA, AFTRA,
AFM, Music Choice, DMX Music, Inc.
and Muzak, LLC (collectively,
“Petitioners”) filed a joint petition for
adjustment of rates and terms for
statutory licenses applicable to
preexisting subscription services and a
request for an immediate stay of the
obligation to file direct cases on
February 24, 2002.2 Having reached
agreement on the rates and terms for the
use of sound recordings by preexisting
services for the period January 1, 2002,
through December 31, 2007, the

2The request for an immediate stay of the
petitioners’ obligation to file direct cases on
February 24, 2002, will be addressed in a separate
order.

petitioners request that the Office
publish the proposed rates and terms for
public comment in lieu of convening a
CARP to determine the rates and terms
for this period.

Pursuant to § 251.63(b) of title 37 of
the Code of Federal Regulations, the
Librarian can adopt the parties’
proposed terms without convening a
CARP, provided that the proposed terms
are published in the Federal Register
and no interested party with an intent
to participate in the proceeding files a
comment objecting to the proposed
terms. In other words, unless there is an
objection from a person with a
significant interest in the proceeding
who is prepared and eligible to
participate in a CARP proceeding, the
purpose of which is to adopt rates and
terms for preexisting subscription
services that use sound recordings to
make digital audio transmissions
pursuant to the section 112 and section
114 statutory licenses, the Librarian can
adopt the rates and terms in the
proposed settlement in final regulations
without convening a CARP. This
procedure to adopt negotiated rates and
terms in the case where an agreement
has been reached has been specifically
endorsed by Congress.

If an agreement as to rates and terms is
reached and there is no controversy as to
these matters, it would make no sense to
subject the interested parties to the needless
expense of an arbitration proceeding
conducted under (section 114(f)(2) (1995)).
Thus, it is the Committee’s intention that in
such a case, as under the Copyright Office’s
current regulations concerning rate
adjustment proceedings, the Librarian of
Congress should notify the public of the
proposed agreement in a notice-and-
comment proceeding and, if no opposing
comment is received from a party with a
substantial interest and an intent to
participate in an arbitration proceeding, the
Librarian of Congress should adopt the rates
embodied in the agreement without
convening an arbitration panel.

S. Rep. No. 104-128, at 29
(1995)(citations omitted).

Accordingly, the Copyright Office is
granting the joint petition and is
publishing for public comment the
proposed rates and terms embodied in
the January 17, 2003, joint petition. Any
party who objects to the proposed rates
and terms set forth herein must file a
written objection with the Copyright
Office and an accompanying Notice of
Intent to Participate, if the party has not
already done so. The content of the
written challenge should describe the
party’s interest in the proceeding, the
proposed rule the party finds
objectionable, and the reasons for the
challenge. If no comments are received,
the regulations shall become final upon
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publication of a final rule, and shall
cover the period from January 1, 2002,
to December 31, 2007.

List of Subjects in 37 CFR Part 260

Copyright, Digital Audio
Transmissions, Performance Right,
Sound Recordings.

Proposed Regulation

In consideration of the foregoing, the
Copyright Office proposes amending
part 260 of 37 CFR as follows:

PART 260—USE OF SOUND
RECORDINGS IN A DIGITAL
PERFORMANCE

1. The authority citation for part 260
continues to read as follows:

Authority: 17 U.S.C. 114, 801(b)(1)

2. The heading of Part 260 is revised
as follows:

PART 260—RATES AND TERMS FOR
PREEXISTING SUBSCRIPTION
SERVICES’ DIGITAL TRANSMISSIONS
OF SOUND RECORDINGS AND THE
MAKING OF EPHEMERAL
PHONORECORDS

3. Section 260.1 is revised to read as
follows:

§260.1 General

(a) This part 260 establishes rates and
terms of royalty payments for the public
performance of sound recordings by
nonexempt preexisting subscription
services in accordance with the
provisions of 17 U.S.C. 114(d)(2), and
the making of ephemeral phonorecords
in connection with the public
performance of sound recordings by
nonexempt preexisting subscription
services in accordance with the
provisions of 17 U.S.C. 112(e).

(b) Upon compliance with 17 U.S.C.
114 and the terms and rates of this part,
nonexempt preexisting subscription
services may engage in the activities set
forth in 17 U.S.C. 114(d)(2).

(c) Upon compliance with 17 U.S.C.
112(e) and the terms and rates of this
part, nonexempt preexisting
subscription services may engage in the
activities set forth in 17 U.S.C. 112(e)
without limit to the number of
ephemeral phonorecords made.

(d) For purposes of this part, Licensee
means any preexisting subscription
service as defined in 17 U.S.C.
114()(11).

4. Section 260.2 is amended as
follows:

a. By revising the section heading;

b. By revising paragraphs (a) and (b);

c. By redesignating paragraph (c) as
paragraph (e), and adding a new
paragraph (c);

d. By redesignating paragraph (d) as
paragraph (f), and adding a new
paragraph (d);

e. In redesignated paragraph (e)(1)(ii)
by adding “a” before ‘“recognized
advertising agency’’;

f. In redesignated paragraphs (e)(1)(iii)
and (vi), by removing “Programming
Service” and adding ‘‘programming
service” in its place; and

g. In redesignated paragraphs
(e)(1)(viii) and (e)(2), by removing “(c)”
and adding “(e)” in its place.

The additions and revisions to § 260.2
read as follows:

§260.2 Royalty fees for the digital
performance of sound recordings and the
making of ephemeral phonorecords by
preexisting subscription services.

(a) Commencing January 1, 2002 and
continuing through December 31, 2003,
a Licensee’s monthly royalty fee for the
public performance of sound recordings
pursuant to 17 U.S.C. 114(d)(2) and the
making of any number of ephemeral
phonorecords to facilitate such
performances pursuant to 17 U.S.C.
112(e) shall be 7.0% of such Licensee’s
monthly gross revenues resulting from
residential services in the United States.

(b) Commencing January 1, 2004 and
continuing through December 31, 2007,
a Licensee’s monthly royalty fee for the
public performance of sound recordings
pursuant to 17 U.S.C. 114(d)(2) and the
making of any number of ephemeral
phonorecords to facilitate such
performances pursuant to 17 U.S.C.
112(e) shall be 7.25% of such Licensee’s
monthly gross revenues resulting from
residential services in the United States.

(c) Commencing in the year 2003 and
continuing through the year 2007, each
Licensee making digital performances of
sound recordings pursuant to 17 U.S.C.
114(d)(2) and ephemeral phonorecords
pursuant to 17 U.S.C. 112(e) shall make
an advance payment of $100,000 per
year, payable no later than January 20th
of each year; Provided, however, that for
2003, the annual advance payment shall
be due on [the 20th day following the
month in which these rates and terms
are published in the Federal Register
notice as a final rule]. The annual
advance payment shall be
nonrefundable, but the royalties due
and payable for a given year or any
month therein under paragraphs (a) and
(b) of this section shall be recoupable
against the annual advance payment for
such year; Provided, however, that any
unused annual advance payment for a
given year shall not carry over into a
subsequent year.

(d) A Licensee shall pay a late fee of
1.5% per month, or the highest lawful
rate, whichever is lower, for any

payment received after the due date.
Late fees shall accrue from the due date
until payment is received.

5. Section 260.3 is amended as
follows:

a. In paragraph (b), by removing
“twentieth” and adding “forty-fifth” in
its place;

b. By revising paragraphs (d) and (e);
and

c. By adding a new paragraph (f).

The additions and revisions to § 260.3
read as follows:

§260.3 Terms for making payments of
royalty fees.

(d) The designated agent may deduct
from any of its receipts paid by
Licensees under § 260.2, prior to the
distribution of such receipts to any
person or entity entitled thereto, the
reasonable costs permitted to be
deducted under 17 U.S.C. 114(g)(3);
Provided, however, that the parties
entitled to receive royalty payments
according to the provisions set forth at
17 U.S.C. 114(g)(1) & (2) who have
authorized a designated agent may agree
to deduct such other costs agreed to by
such other parties and the designated
agent.

(e) Until such time as a new
designation is made, SoundExchange,
which initially is an unincorporated
division of the Recording Industry
Association of America, Inc., shall be
the agent receiving royalty payments
and statements of account and shall
continue to be designated if it should be
separately incorporated.

(f) A Licensee shall make any
payments due under § 260.2(a) for
digital transmissions or ephemeral
phonorecords made between January 1,
2002, and [last day of the month in
which these rates and terms are
published in the Federal Register as a
final rule] 2003, to the Designated
Agent, less any amounts previously paid
by such period to the Recording
Industry Association of America, Inc., or
SoundExchange by [the 45th day
following the month in which these
rates and terms are published in the
Federal Register notice as a final rule].

6. Section 260.4 is amended as
follows:

a. In paragraphs (a) and (b), by
removing ‘‘nonexempt subscription
digital transmission service” in each
place it appears and adding ‘“nonexempt
preexisting subscription service” in its
place; and

b. By revising paragraphs (d)(1) and
(e).

The revisions to § 260.4 read as
follows:
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§260.4 Confidential information and
statements of account.

* * * * *

(d)(1)Those employees, agents,
consultants and independent
contractors of the designated agent,
subject to an appropriate confidentiality
agreement, who are engaged in the
collection and distribution of royalty
payments hereunder and activities
directly related hereto, who are not also
employees or officers of a sound
recording copyright owner or
performing artist, and who, for the
purpose of performing such duties
during the ordinary course of
employment, require access to the
records; and

* * * * *

(e) The designated agent or any
person identified in paragraph (d) of
this section shall implement procedures
to safeguard all confidential financial
and business information, including,
but not limited to royalty payments,
submitted as part of the statements of
account, using a reasonable standard of
care, but no less than the same degree
of security used to protect confidential
financial and business information or
similarly sensitive information
belonging to the designated agent or
such person.

* * * * *

§260.5 [Amended]

7. Section 260.5(b) is amended by
removing ‘“‘nonexempt subscription
digital transmission service” and adding
“nonexempt preexisting subscription
service” in its place.

§260.6 [Amended]

8. Section 260.6(g) is amended by
removing “copyright owners”.

§260.7 [Amended]

9. Section 260.7 is amended by
removing ‘“‘the cost of the administration
of the collection and distribution of the
royalty fees’ and adding ‘“‘any costs
deductible under 17 U.S.C. 114(g)(3)” in
its place.

Dated: January 24, 2003.

David O. Carson,

General Counsel.

[FR Doc. 03—2081 Filed 1-29-03; 8:45 am]
BILLING CODE 1410-33-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216

[Docket No. 020603140-3010-02 , I.D.
050102G]

RIN 0648—-AQ00

Regulations Governing the Taking and
Importing of Marine Mammals; Eastern
North Pacific Southern Resident Killer
Whales

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: Following a review of the
status of the eastern North Pacific
Southern Resident stock of killer whales
(Orcinus orca), NMFS has determined
that the stock is below its Optimal
Sustainable Population (OSP) and,
therefore, proposes to designate the
Southern Resident stock of killer whales
as depleted under the Marine Mammal
Protection Act (MMPA). NMFS requests
that interested parties submit comments
on this proposal and on potential
conservation measures that may benefit
these whales.

DATES: Information and comments must
be received by March 31, 2003.
ADDRESSES: Information and comments
should be submitted to Chief, Protected
Resources Division, NMFS, 525 NE
Oregon Street, Suite 500, Portland, OR
97232. Alternatively, comments may
also be submitted via the Internet (see
Electronic Access) or by facsimile (fax)
to (503) 230-5435.

FOR FURTHER INFORMATION CONTACT: Mr.
Garth Griffin, Northwest Regional
Office, NMFS, Portland, OR (503) 231—
2005, or Dr. Thomas Eagle, Office of
Protected Resources, NMFS, Silver
Spring, MD (301) 713-2322, ext. 105.
SUPPLEMENTARY INFORMATION:

Electronic Access

A list of the references used in this
notice and other information related to
the status of this stock of killer whales
is available on the Internet at http://
www.nwr.noaa.gov/mmammals/whales/
srkw.htm. Comments may be submitted
at the Internet address above or at the
following: http://www.nmfs.noaa.gov/
ibrm.

Background

Section 3(1)(A) of the MMPA (16
U.S.C. 1362(1)(A)) defines the term,

“depletion” or “depleted”, as any case
in which “the Secretary, after
consultation with the Marine Mammal
Commission and the Committee of
Scientific Advisors on Marine Mammals
... determines that a species or
population stock is below its optimum
sustainable population [(OSP)].” Section
3(9) of the MMPA defines OSP ”...with
respect to any population stock, [as] the
number of animals which will result in
the maximum productivity of the
population or the species, keeping in
mind the carrying capacity [(K)] of the
habitat and the health of the ecosystem
of which they form a constituent
element.” NMFS’ regulations at 50 CFR
216.3 clarify the definition of OSP as a
population size which falls within a
range from the population level of a
given species or stock that is the largest
supportable within the ecosystem
(carrying capacity [K]) to the population
level that results in the maximum net
productivity level (MNPL). MNPL is the
greatest net annual increment (increase)
in population numbers resulting from
additions due to reproduction less
losses due to natural mortality.

A population stock below its MNPL
is, by definition, below OSP and, thus,
would be considered depleted under the
MMPA. Historically, the estimated
MNPL has been expressed as a range of
values, generally 50 to 70 percent of K
(42 FR 12010, March 1, 1977). In 1977,
the midpoint of this range (60 percent
of K) was used to determine whether
dolphin stocks in the eastern tropical
Pacific Ocean were depleted under the
MMPA (42 FR 64548, December 27,
1977). The 60—percent-of-K value was
used in the final rule governing the
taking of marine mammals incidental to
commercial tuna purse seine fishing in
the eastern tropical Pacific Ocean (45 FR
72178, October 31, 1980) and has been
used since that time for other status
reviews under the MMPA. For stocks of
marine mammals, including killer
whales, K is generally unknown. NMFS,
therefore, has used the best estimate
available of maximum historical
abundance as a proxy for K.

Pursuant to section 115 of the MMPA
(16 U.S.C. 1383b), NMFS published an
advance notice of proposed rulemaking
(ANPR) (67 FR 44132, July 1, 2002)
which included a request for scientific
information. The notice requested
information, comments, and supporting
documents on stock status, areas of
significance to the stock, and any factors
that may be causing the decline or
impeding the recovery of the stock. The
60—day comment period on the ANPR
closed on August 30, 2002. A summary
of the public comments received and
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the agency’s responses is presented
below.

Comments and Responses

NMEF'S received 51 comments in
response to the ANPR. The majority of
the comments were form letters that did
not provide substantive information, but
voiced general support for the listing of
Southern Resident killer whales under
the Endangered Species Act. Summaries
and responses are provided below only
for those comments that address the
ANPR or the status of Southern Resident
killer whales under the MMPA.

Comment 1: Fourteen commenters
disagreed with NMFS’ intent to make a
depleted designation for Southern
Resident killer whales, indicating that
there is no advantage to designating the
population as depleted since it would
only make extinction more likely.

Response: NMFS is concerned about
the recent trends of the Southern
Resident killer whale stock. The stock
has exhibited considerable fluctuations
in the 28 years it has been surveyed.
More significantly, stock size has
declined approximately 20 percent over
the past six years (1996—2002). The best
available scientific information
indicates that the stock is below its OSP,
and, accordingly, NMFS proposes to
designate Southern Resident killer
whales as depleted. Advantages of a
depleted designation and protections
under the MMPA are included in the
response to comment 2.

Comment 2: Nineteen commenters
were neutral toward NMFS’ intent to
designate the Southern Resident stock
as depleted and stated that the MMPA
provides only weak or ineffective
protection for killer whales.

Response: NMFS disagrees with the
assertion that the MMPA provides weak
or ineffective conservation benefits to
killer whales. The MMPA generally
prohibits the taking of these marine
mammals and generally requires the
preparation of a conservation plan for
depleted stocks as soon as possible.
NMFS may generally prescribe such
regulations as are necessary and
appropriate to carry out the purposes of
the MMPA. In addition, NMFS may
develop conservation or management
measures to alleviate impacts on marine
mammal habitat that NMFS determines
may be causing the decline or impeding
the recovery of strategic stocks, the
definition of which includes depleted
stocks. Moreover, depleted stock
designation under the MMPA is a useful
tool to elevate public awareness of
Southern Resident killer whale status
and threats and to highlight
conservation opportunities for Federal,
state, tribal and local agencies.

Comment 3: Three commenters
supported NMFS’ intent to designate the
Southern Resident stock of killer whales
as depleted and agreed that the available
information indicates that the stock is
below OSP.

Response: The agency agrees with the
comment.

Comment 4: One commenter
supported a depleted designation, but
provided information suggesting that
the MNPL for killer whales is higher
than the 60—percent-of-K stated in the
ANPR. The commenter suggested that
the MNPL for Southern Resident killer
whales is near 80 percent of K.

Response: The agency has insufficient
information to determine reliably if the
MNPL for Southern Resident killer
whales is as high as 80 percent of K. The
current stock abundance is below the
MNPL that can be estimated from the
best available information and indicates
that the stock is depleted.

Comment 5: One commenter stated
that the lower bound of the estimated
historical abundance for this stock (140)
is conservative and that the actual
historical population size was likely to
have been much higher.

Response: The maximum historical
abundance of Southern Resident killer
whales likely exceeded 140 whales;
however, there is insufficient
information to estimate historical
abundance directly. Based on the best
available scientific evidence, from
available census and whale-capture
data, the estimate of 140 whales should
be considered conservative, and, thus, it
was used only to establish a lower
bound of estimates for maximum
historical abundance.

Comment 6: One commenter stated
that an accurate determination of the
historical population size is needed
before the population could be
considered recovered.

Response: Under the MMPA, NMFS
must base its determinations on the best
scientific information available.
Consequently, the agency will use the
best information available in
establishing goals in planning for the
recovery of Southern Resident killer
whales. NMFS lacks sufficient
information to support a direct estimate
of historical abundance. However,
NMEF'S has used the best indirect
scientific information available to
estimate historical abundance and will
continue to update that information in
making future determinations regarding
this stock.

Comment 7: One commenter
encouraged NMFS to develop a
conservation plan for the Southern
Resident stock as soon as possible.

Response: If the Southern Resident
stock is designated as depleted the
agency will immediately begin such
planning. Section 115(b)(1) of the
MMPA (16 U.S.C. 1383b(b)(1)) provides
that a conservation plan shall be
prepared as soon as possible unless
NMFS determines that such a plan
would not promote the recovery of the
stock.

Determination of ‘“‘Population Stock” or
“Stock”

Section 3(11) of the MMPA defines a
population stock or stock as a group of
marine mammals of the same species or
smaller taxa in a common spatial
arrangement, that interbreed when
mature. Although this definition is in
part a legal concept, stocks, species, and
populations are biological concepts that
must be defined on the basis of the best
scientific data available.

The killer whale is the largest member
of the dolphin family (Delphinidae), and
the species is distributed throughout the
world’s oceans. Along the west coast of
North America, killer whales occur
along the entire Alaskan coast, in British
Columbia and Washington inland
waterways, and along the outer coasts of
Washington, Oregon, and California.
North Pacific killer whales have been
classified into three forms, termed
Residents, Transients, and Offshore
whales. All three of these forms are
currently classified as the same
biological species, O. orca. The three
forms vary in morphology, ecology,
behavior, group size, social
organization, acoustic repertoire, and
genetic characteristics. Behavioral
evidence suggests that Offshore and
Transient groups rarely interact with the
Resident pods (pods are close-knit
family groups ranging from 10 to 70
whales). Although the Transient form
overlaps extensively in range with the
Resident form, genetic evidence
suggests that the two forms do not
interbreed. Furthermore, distinct
feeding habits exist, with Transient
killer whales primarily preying on other
marine mammals and Residents
primarily feeding on fishes. Little is
known about the feeding habits of the
Offshore form.

Specific stock definitions for west
coast killer whales are provided in the
U.S. Pacific Marine Mammal Stock
Assessments (Carretta et al. 2001) and
include consideration of data on
association patterns, acoustics,
movements, genetic differences and
potential fishery interactions. Five killer
whale stocks are recognized within the
Pacific U.S. exclusive economic zone: 1)
the eastern North Pacific Northern
Resident stock; 2) the eastern North
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Pacific Southern Resident stock; 3) the
eastern North Pacific Transient stock; 4)
the eastern North Pacific Offshore stock;
and 5) the Hawaiian stock. Eastern
North Pacific Southern Residents occur
in the inland waterways of southern
British Columbia and Washington,
including the Georgia Strait, the Strait of
Juan de Fuca, and Puget Sound.

Southern Resident killer whales
include members of 3 pods of killer
whales (J, K, and L pods). These whales
have been intensively studied,
particularly by the Center for Whale
Research, and all members of each pod
have been identified. Ongoing research
efforts include descriptions and
photographs of new calves, and these
animals are observed regularly as long
as they remain in the population.

Determination as Depleted Under the
MMPA

There are no empirical estimates of
the historical stock size for Southern
Resident killer whales; however, NMFS
examined indirect evidence to derive an
estimate of historical abundance for the
population. A minimum historical
abundance of 140 whales was derived
by combining the total abundance based
upon the original 1974 census
population (71) with the estimated
number of animals that were removed or
died (68) during live capture operations
for display conducted in the 1960’s and
early 1970’s (67 FR 44132, 44133, July
1, 2002). The number of animals that
may have been killed by shooting or
other human interactions is unknown
but, based on anecdotal evidence, may
have been greater than zero.
Additionally, a comparison of genetic
diversity with the larger Northern
Resident killer whale stock (214 whales)
indicates that the Southern Resident
stock may have been of similar size in
the recent past (Barrett-Lennard, L.G.
and Ellis, G.M. 2001 and NMFS 2002).
Therefore, the best available scientific
information suggests a historical
abundance of approximately 140 to 200
whales.

The abundance of the Southern
Resident stock has declined by
approximately 20 percent over the past
6 years (1996—2002)(NMFS 2002). The
true K and MNPL are unknown for
Southern Resident killer whales. Using
an estimated range of historical stock
size of 140-200 whales as a proxy for K,
the estimated MNPL for the Southern
Resident stock would be 84—120 whales
(i.e., 60 percent of 140-200). A more
complete discussion of the estimated
historical stock size can be found in the
ANPR referenced above. The 2002
abundance of 80 Southern Resident
killer whales (Center for Whale

Research, 2002 Orca Survey) is below
the lower bound of the estimated MNPL
range (84) for the stock. The current
population size meets the statutory
definition of a depleted stock. NMFS
recognizes that the current population
size is very near the estimated lower
bound of MNPL for this stock but is
proposing this risk averse approach in
light of the recent declining trend.
Accordingly, NMFS has initiated
consultation with the Marine Mammal
Commission and has received initial
support for the proposed action.
Therefore, based on the best scientific
information available, NMFS proposes
to designate this stock as depleted under
the MMPA.

Information Solicited

NMFS is soliciting comments on the
proposed designation of this stock as
depleted under the MMPA and is
particularly interested in the historical
abundance of the eastern North Pacific
Southern Resident stock. The agency is
also interested in: areas of ecological
significance (mating, rearing, resting,
feeding) to the eastern North Pacific
Southern Resident stock; impacts that
may be causing the decline or impeding
the recovery of the stock; potential
conservation measures that may be
useful in alleviating those impacts and
rebuilding the stock; and the potential
economic impacts and the potential
biological benefits of alternative
conservation measures. It is requested
that data, information, and comments be
accompanied by: (1) supporting
documentation such as maps, logbooks,
bibliographic references, personal notes,
or reprints of pertinent publications;
and (2) the name of the person
submitting the data, their address, and
any association, institution, or business
that the person represents.

Public Meetings

If Southern Resident killer whales are
designated as depleted, NMFS will hold
public meetings to define the scope and
develop the content for a conservation
plan. Dates, addresses, and times of the
meetings would be announced in the
preamble of the final rule.

References

A complete list of all cited references
is available via the Internet (see
Electronic Access) or upon request (see
ADDRESSES).

Classification

This proposed rule has been
determined to be not significant for the
purposes of Executive Order 12866.
Depletion designations under the
MMPA are similar to ESA listing

decisions, which are exempt from the
requirement to prepare an
environmental assessment or
environmental impact statement under
the National Environmental Policy Act.
See NOAA Administrative Order 216—
6.03(e)(1). Thus, NMFS has determined
that the proposed depletion designation
of this stock under the MMPA is exempt
from the requirements of the National
Environmental Policy Act of 1969, and
an Environmental Assessment or
Environmental Impact Statement is not
required.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows: “The MMPA imposes a general
moratorium on the taking of marine
mammals. This proposed rule would
designate the Eastern North Pacific
Southern Resident stock of killer whales
as depleted; however, this designation
would not, by itself, place any
additional restrictions on the public.
Any subsequent restrictions placed on
the public to protect these whales
would be included in separate
regulations, and appropriate analyses
under the Regulatory Flexibility Act
would be conducted during those
rulemaking procedures.” Hence,
implementation of this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. As a result, no regulatory
flexibility analysis for this rule has been
prepared.

This proposed rule does not contain
a collection-of-information requirement
for purposes of the Paperwork
Reduction Act of 1980. This rule does
not contain policies with federalism
implications sufficient to warrant
preparation of a federalism assessment
under Executive Order 13132.

List of Subjects in 50 CFR Part 216

Administrative practice and
procedure, Exports, Imports, Marine
mammals, Transportation.

Dated: January 22, 2003.

Rebecca Lent,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 216 is proposed
to be amended as follows:

PART 216-REGULATIONS
GOVERNING THE TAKING AND
IMPORTING OF MARINE MAMMALS

1. The authority citation for part 216
continues to read as follows:
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Authority: 16 U.S.C. 1361 et seq. unless (h) Eastern North Pacific Southern and Washington, including the Georgia
otherwise noted. ' Resident stock of killer whales (Orcinus  Strait, the Strait of Juan de Fuca, and
2.In § 216.15, a new paragraph (h) is  orca). The stock includes all resident Puget Sound.
added to read as follows: killer whales in pods J, K, and L in the  [FR Doc. 03-2031 Filed 1-29-03; 8:45 am|
§216.15 Depleted species. waters of, but not limited to, the inland g | N cope 3510-22-5

* * * * * waterways of southern British Columbia
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Summer Food Service Program for
Children Program Reimbursement for
2003

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: This notice informs the public
of the annual adjustments to the
reimbursement rates for meals served in
the Summer Food Service Program for
Children (SFSP). These adjustments
reflect changes in the Consumer Price
Index and are required by the statute
governing the Program. In addition,
further adjustments are made to these
rates to reflect the higher costs of
providing meals in the States of Alaska
and Hawaii, as authorized by the
William F. Goodling Child Nutrition
Reauthorization Act of 1998.

EFFECTIVE DATE: January 1, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert M. Eadie, Branch Chief, Policy
and Program Development Branch,
Child Nutrition Division, Food and
Nutrition Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Room 640, Alexandria, Virginia 22302,
(703) 305-2620.

SUPPLEMENTARY INFORMATION: This
program is listed in the Catalog of
Federal Domestic Assistance under No.
10.559 and is subject to the provisions
of Executive Order 12372 which
requires intergovernmental consultation
with State and local officials (7 CFR part
3015, subpart V, and final rule related
notice published at 48 FR 29114, June
24, 1983).

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3518), no new recordkeeping or
reporting requirements have been
included that are subject to approval
from the Office of Management and
Budget.

This notice is not a rule as defined by
the Regulatory Flexibility Act (5 U.S.C.
601-612) and thus is exempt from the
provisions of that Act. Additionally, this
notice has been determined to be
exempt from review by the Office of
Management and Budget under
Executive Order 12866.

Definitions

The terms used in this Notice shall
have the meaning ascribed to them in
the regulations governing the Summer

Food Service Program for Children (7
CFR part 225).

Background

In accordance with section 13 of the
National School Lunch Act (NSLA)(42
U.S.C. 1761) and the regulations
governing the SFSP (7 CFR part 225),
notice is hereby given of adjustments in
Program payments for meals served to
children participating in the SFSP in
2003. Adjustments are based on changes
in the food away from home series of
the Consumer Price Index (CPI) for All
Urban Consumers for the period
November 2001 through November
2002.

Section 104(a) of the William F.
Goodling Child Nutrition
Reauthorization Act of 1998 (Pub. L.
105—-336) amended section 12(f) of the
NSLA (42 U.S.C. 1760(f)) to allow
adjustments to SFSP reimbursement
rates to reflect the higher cost of
providing meals in the SFSP in Alaska
and Hawaii. Therefore, this notice
contains adjusted rates for Alaska and
Hawaii. This change was made in an
effort to be consistent with other Child
Nutrition Programs, such as the
National School Lunch Program and the
School Breakfast Program, which
already had the authority to provide
higher reimbursement rates for
programs in Alaska and Hawaii.

The 2003 reimbursement rates, in
dollars, for all States excluding Alaska
and Hawaii:

MAXIMUM PER MEAL REIMBURSEMENT RATES FOR ALL STATES (NOT AK OR HI)

Operating costs

Administrative costs

Rural or self- Other types of
preparation sites sites
Breakfast ............. $1.35 $.1350 $.1050
Lunch or Supper . 2.35 .2475 .2050
YU o] o] (=] 00 TT o | PRSP PPPR .55 .0675 .0525

The 2003 reimbursement rates, in
dollars, for Alaska:

MAXIMUM PER MEAL REIMBURSEMENT RATES FOR ALASKA ONLY

Operating costs

Administrative costs

Rural or self- Other types of
preparation sites sites
BIEAKFAST ....viiiiiieitii ittt e bt et aae e aa e eareereennee s $2.19 $.2175 $.1725
Lunch or Supper 3.82 4000 .3300
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MAXIMUM PER MEAL REIMBURSEMENT RATES FOR ALASKA ONLY—Continued
Administrative costs
Operating costs Rural or self- Other types of
preparation sites sites
SUPPIEIMENT ...ttt e sbe e e e e s e eens .89 .1075 .0850

The 2003 reimbursement rates, in
dollars, for Hawaii:

MAXIMUM PER MEAL REIMBURSEMENT RATES FOR HAWAII ONLY

Administrative costs

Operating Costs Rural or self- Other types of
preparation sites sites
BIEAKFASE .....eeuiei ittt et bttt ettt eeneeneane s $1.58 $.1575 $.1250
LUNCR OF SUPPET .ttt bbbttt ettt sbe et et e siee s 2.75 .2875 .2400
SUPPIEIMENT ...ttt e ettt e sbe e b e s e .64 .0775 .0625

The total amount of payments to State
agencies for disbursement to Program
sponsors will be based upon these
Program reimbursement rates and the
number of meals of each type served.
The above reimbursement rates, for both
operating and administrative
reimbursement rates, represent a 2.28
percent increase during 2002 (from
175.8 in November 2001 to 179.8 in
November 2002) in the food away from
home series of the Consumer Price
Index for All Urban Consumers,
published by the Bureau of Labor
Statistics of the Department of Labor.
The Department would like to point out
that the SFSP administrative
reimbursement rates continue to be
adjusted up or down to the nearest
quarter-cent, as has previously been the
case. Additionally, operating
reimbursement rates have been rounded
down to the nearest whole cent, as
required by Section 11(a)(3)(B) of the
NSLA (42 U.S.C. 1759 (a)(3)(B)).

Authority: Secs. 9, 13 and 14, National
School Lunch Act, as amended (42 U.S.C.
1758, 1761, and 1762a).

Dated: January 24, 2003.

Roberto Salazar,

Administrator.

[FR Doc. 03—2113 Filed 1-29-03; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Idaho Panhandle National Forests,
Bonners Ferry Ranger District,
Cancellation of Notice of Intent To
Prepare an Environmental Impact
Statement for the Bonners Ferry
Ranger District Salvage Sales Project

AGENCY: Forest Service, USDA
ACTION: Cancellation notice.

SUMMARY: On May 31, 2000 a Notice of
Intent (NOI) to prepare an
environmental impact statement for the
Bonners Ferry Ranger District Salvage
Sales Project was published in the
Federal Register (Volume 65, Number
105, pages 34654—34655). The proposal
was to analyze the potential
environmental effects of salvage
harvesting up to 20,000 acres of dead
and damaged trees in scattered areas
located on the Bonners Ferry Ranger
District, Idaho Panhandle National
Forests. Since the publication of the
Notice of Intent, public scoping and
interdisciplinary team involvement
have resulted in a project design that
utilizes mitigation measures and
restrictive design criteria that either
eliminated or minimized potential
impacts to resources that could result
from the small salvage sales. Due to the
redefined design and criteria of the
project, the Interdisciplinary Team
determined there will be no significant
effects resulting from implementing the
proposed action, therefore preparation
of an environmental impact statement is
not warranted.

ADDRESSES: Bonners Ferry Ranger
District, 6286 Main St, Bonners Ferry,
Idaho 838059764

FOR FURTHER INFORMATION CONTACT:
Barry Wynsma, Project Team Leader,
(208) 267-5561.

SUPPLEMENTARY INFORMATION: The
public was first notified of this proposal
and the intention to prepare an
environmental impact statement in
October 1999. The Bonners Ferry Ranger
District of the Idaho Panhandle National
Forests proposed salvage harvesting up
to 20,000 acres of dead and damaged
trees in scattered areas across the
district. The small-scale salvage sales
were expected to contribute to
hazardous fuels reduction and to help
restore productive stand conditions
and/or ecological functioning in areas
affected by windstorms, insects, disease
and other damaging events. Salvage of
the trees was expected to help provide
forest products for local post and pole
mills, small sawmills, and other forest
product manufacturers.

Ensuring project design and
development of action alternatives
included incorporation of restrictive
criteria such as avoiding resource areas
of concern, old growth and riparian
areas for instance, and mitigation
measures such as timing salvage
operations to take place during periods
that minimized potential impacts to
wildlife species of concern. The result
of the project design for the proposed
activities has led the project team to the
conclusion that there will be no
significant effects associated with the
proposal, and therefore preparation of
an environmental impact statement is
not warranted. An environmental
assessment will be prepared to
document the proposed action,
alternatives to the proposed action, and
environmental consequences of
implementing each of the alternatives.
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Since an environmental assessment
will be prepared instead of an
environmental impact statement, the
NOI is hereby rescinded.

Dated: January 24, 2003
Ranotta K. Mcnair,

Forest Supervisor.
[FR Doc. 03—2150 Filed 1-29-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: Southwest Idaho Resource
Advisory Committee, Boise, ID, Forest
Service, USDA.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Public Law 92-463) and under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Public
Law 103-393), the Boise and Payette
National Forests” Southwest Idaho
Resource Advisory Committee will
conduct a business meeting. The
meeting is open to the public.

DATES: Wednesday, February 19, 2003
beginning at 10:30 a.m.

ADDRESSES: Idaho Counties Risk
Management Program Building, 3100
South Vista Avenue, Boise, Idaho.
SUPPLEMENTARY INFORMATION: Agenda
topics will include review and approval
of project proposals and an open public
forum.

FOR FURTHER INFORMATION CONTACT:
Randy Swick, Designated Federal
Officer, at (208) 634—0400.

Dated: January 23, 2003.
Mark J. Madrid,
Forest Supervisor.
[FR Doc. 03—2157 Filed 1-29-03; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Rural Broadband Access Loans and
Loan Guarantees Program

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of application deadline.

SUMMARY: The Rural Utilities Service

(RUS) announces funding available for
the Rural Broadband Access Loan and
Loan Guarantee program. For FY 2003,

no less than $1.455 billion in loans is
available, $1.295 billion for direct cost-
of-money loans, $80 million for direct 4-
percent loans, and $80 million for loan
guarantees.

DATES: All returned applications from
the Broadband Pilot Program must be
delivered to RUS or bear postmark no
later than March 3, 2003 in order to
have a priority consideration in FY
2003. All applications must be delivered
to RUS or bear postmark no later than
January 31, 2003, to be considered for
funding from their applicable state’s
allocation. All other applications must
be delivered to RUS or bear postmark no
later than July 31, 2003, to be
considered for funding in Fiscal Year
2003.

FOR FURTHER INFORMATION CONTACT:
Roberta D. Purcell, Assistant
Administrator, Telecommunications
Program, Rural Utilities Service, STOP
1590, 1400 Independence Avenue, SW.,
Washington, DC 20250-1590,
Telephone (202) 720-9554, Facsimile
(202) 720-0810.

SUPPLEMENTARY INFORMATION:

General Information

During FY 2003, no less than $1.455
billion will be made available for loans
and loan guarantees for the
construction, improvement, and
acquisition of facilities and equipment
for broadband service in eligible rural
communities. Of the total loan funds
available, $1.295 billion will be
available for direct cost-of-money loans,
$80 million for 4-percent direct loans,
and $80 million for loan guarantees. The
Rural Broadband Access Loan and Loan
Guarantee Program is authorized by the
Rural Electrification Act (7 U.S.C. 601)
(the Act), as added by the Farm Security
and Rural Investment Act of 2002, Pub.
L. 101-171.

Priority will be given to applications
previously received by RUS under its
Broadband Pilot Program, described at
67 FR 45079.

Applications must be submitted in
accordance with 7 CFR part 1738. This
part and an application guide to assist
in the preparation of applications are
available in the Internet at: http://
www.usda.gov/rus/telecom. Application
guides may also be requested from RUS
by contacting the appropriate agency
contact:

Agency Contacts

For application information, contact
the following individual: Deborah
Jackson, Telecommunications Program,
RUS/USDA, Room 2919, Stop 1541,

1400 Independence Avenue, SW.,
Washington, DC, (202) 720-8427.

Minimum and Maximum Loan
Amounts

Loans and loan guarantees under this
authority will not be made for less than
$100,000. Maximum loan amounts
apply only to the direct 4-percent loan
program. The maximum amount
available for any one applicant for a
direct 4-percent loan is $5,000,000.

Minimum Rate of Data Transmission
Criteria

The Secretary of Agriculture
determines what qualifies as broadband
service for the purpose of determining
eligibility for financial assistance under
the Rural Broadband Access Loan and
Loan Guarantee Program. During fiscal
year 2003 (and thereafter until further
notice), to qualify as broadband service,
the minimum rate-of-data transmission
shall be 200 kilobits/second in the
customer’s connection to the network,
both from the provider to the customer
(downstream) and from the customer to
the provider (upstream).

State Allocations

Due to the date of publication of the
regulation and the regulatory deadline
of January 31 for applications to be
considered under the state allocation,
applications submitted pursuant to this
notice for fiscal year 2003 will be
funded from the national reserve.

The Act requires RUS, from amounts
made available each fiscal year, to
establish a national reserve for loans
and loan guarantees to eligible entities
in states and to allocate amounts in the
reserve to each state for each fiscal year.
The Act further sets forth the method of
allocation as follows:

“The amount of an allocation made to
a State for a fiscal year * * * shall bear
the same ratio to the amount of
allocations made for all States for the
fiscal year as the number of
communities with a population of 2,500
inhabitants or less in the State bears to
the number of communities with a
population of 2,500 inhabitants or less
in all States, as determined on the basis
of the latest available census”.

The following table shows the number
of communities with 2,500 inhabitants
or less (from the 2000 U.S. Census data),
the percent in each state of such
communities in relation to the total of
all states, and the dollar amount of loan
and loan guarantee funds available to
each state:
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commurgty being serveé %ms a Commerce, at http://www.bea.doc.gov/ Each application remaining unfunded

population of less than 2,500, and is not ~ bea/regional/reis, and (3) the population
currently receiving broadband service as density, calculated as the total number

defined at § 1738.11(b)(1), (2) the per of persons in the service area divided by
capita income in the county being the square miles of the service area is
served as a percent of national per not more than 10 persons per square

capita income, is not more than 55 mile.

from the Broadband Pilot Program will
be returned to the applicant. The
applicant will be given 30 days from the
date of publication of final rule 7 CFR
1738, Rural Broadband Access Loans
and Loan Guarantees, in the Federal
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Register to resubmit a completed
application.

Applications submitted within the 30-
day time frame, that are economically
and technically feasible, as determined
by RUS and as set forth in RUS Bulletin
1738-1 will be given priority for
funding as set forth in § 1738.14.

Dated: January 27, 2003.

Hilda Gay Legg,

Administrator, Rural Utilities Service.

[FR Doc. 03—2200 Filed 1-29-03; 8:45 am]
BILLING CODE 3410-15-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Arizona Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Arizona Advisory Committee to the
Commission will convene at 9 a.m. and
adjourn at 1 p.m. on Friday, March 7,
2003, at the Crowne Plaza Hotel (Metro
Center), 2532 West Peoria, the Executive
Board Room, Phoenix, Arizona 85029.
The purpose of the meeting is to plan a
follow-up to the 1997 report on civil
rights problems along the United States/
Mexico border. The report is: Federal
Immigration Law Enforcement in the
Southwest: Civil Rights Impacts on
Border Communities. Four states will be
involved.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 24, 2003.
Ivy L. Davis,
Chief, Regional Programs Coordination Unit.
[FR Doc. 03—2186 Filed 1-29-03; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Texas Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on

Civil Rights, that a meeting of the Texas
Advisory Committee to the Commission
will convene at 11 a.m. and adjourn at
3 p.m. on Friday, February 21, 2003, at
the St. Anthony Hotel, Midland Room,

300 East Travis, San Antonio, TX 78205.

The purpose of the meeting is to hold
new member orientation and discuss
civil rights issues in the State.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 24, 2003.

Ivy L. Davis,

Chief, Regional Programs Coordination Unit.
[FR Doc. 03-2185 Filed 1-29-03; 8:45 am)]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Census Bureau

National Survey of Volunteering and
Giving Among Youths and Adults

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before March 31, 2003.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Ken Kaplan or Sue
Montfort, U.S. Census Bureau, FOB 3,
Room 3351, Washington, DC 20233—
8400 at (301) 763—3836.

SUPPLEMENTARY INFORMATION:
1. Abstract

The purpose of this voluntary survey
is to provide trend data on the
volunteering and giving behavior of
youths and adults; to chart the impact
of major institutions, such as schools
and religious institutions on
encouraging such behavior; to highlight
people’s attitudes on a variety of issues
relating to their volunteering behavior;
and to explore behavioral and
motivational factors that influence
volunteering and giving.

Independent Sector, a nonprofit,
nonpartisan coalition of more than 700
national organizations, foundations, and
corporate philanthropy programs, began
to study volunteerism in the United
States in the early 1990s. Original
survey content was developed by a
national advisory group of scholars and
practitioners and addressed the
following issues:

* Who volunteers? Who gives? To
whom? How much?

e What are determinants of giving
and volunteering behavior?

* What is the motivation for giving
and volunteering to various types of
charitable causes?

* When do youths begin to volunteer
and give?

* What skills have young people
learned from their community service?

* To what degree do schools
encourage volunteering? Do they offer
courses requiring community service or
require community service for
graduation?

* What level of confidence do young
people have in the institutions of our
society?

This survey is unique because it
contains information about both adults
and youths who give or volunteer and
those that do neither. The findings have
been of interest to policymakers, the
media, researchers, and school
principals and teachers, as well as
leaders of voluntary organizations.

As part of the emerging literature on
“social capital,” or social attachments,
one important correlation of interest is
that of religious practice and
volunteering. This survey seeks to
confirm and understand better that
correlation by asking questions such as
attendance at religious services and
whether a volunteer organization is
religiously-affiliated. The Census
Bureau considers the religiously-
oriented questions appropriate in the
context of the survey’s objective. We
will not ask respondents to identify any
particular religion.

For the national sample, we will
select a sample of households from
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expired Current Population Survey
rotations. We will obtain parental
consent prior to interviewing the
youths.

II. Method of Collection

The information will be collected by
telephone-only interviews in one of the
Census Bureau’s telephone centers. The
data methodology will utilize computer-
assisted telephone interviewing (CATI).

II1. Data

Office of Management and Budget
(OMB) Number: Not available.

Form Number: There will be no form
number because it will be conducted by
CATL

Type of Review: New collection.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
5,000 respondents.

Estimated Time Per Response: 30
minutes per response.

Estimated Total Annual Burden
Hours: 2,500 hours.

Estimated Total Annual Cost: There is
no cost to respondents other than their
time.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13, United
States Code, section 182.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology and; (e) whether questions
about religion, when contextually
relevant and in a voluntary survey, are
an appropriate area of inquiry to the
Census Bureau.

Comments submitted in response to
this notice will be summarized or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: January 24, 2003.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-2090 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: U.S. Census Bureau.

Title: 2001 Panel of the Survey of
Income and Program Participation,
Wave 8 Topical Modules.

Form Number(s): SIPP-21805(L)
Director’s Letter; SIPP/CAPI Automated

Instrument; SIPP-21003 Reminder Card.

Agency Approval Number: 0607—
0875.

Type of Request: Revision of a
currently approved collection.

Burden: 119,378 hours.

Number of Respondents: 78,750.

Avg Hours Per Response: Interview—
30 minutes; reinterview—10 minutes.

Needs and Uses: The U.S. Census
Bureau requests authorization from the
Office of Management and Budget
(OMB) to conduct the Wave 8 Topical
Module interview for the 2001 Panel of
the Survey of Income and Program
Participation (SIPP). We also request
approval for a few replacement
questions in the reinterview instrument.
The core SIPP instrument and
reinterview instrument were cleared
previously. The reinterview instrument
will be used for quality control
purposes.

The SIPP is designed as a continuing
series of national panels of interviewed
households that are introduced every
few years, with each panel having
durations of 3 to 4 years. The 2001 SIPP
Panel is scheduled for three years and
will include nine waves beginning
February 1, 2001.

The survey is molded around a
central “core” of labor force and income
questions that remain fixed throughout
the life of a panel. The core is
supplemented with questions designed
to answer specific needs. These
supplemental questions are included
with the core and are referred to as
“topical modules.” The topical modules
for the 2001 Panel Wave 8 are Child
Support Agreements, Support for
Nonhousehold Members, Functional
Limitations and Disability for Adults
and Children, Adult Well-Being, and
Welfare Reform. Wave 8 interviews will
be conducted from June through
September 2003.

Data provided by the SIPP are being
used by economic policymakers, the

Congress, state and local governments,
and Federal agencies that administer
social welfare or transfer payment
programs, such as the Department of
Health and Human Services and the
Department of Agriculture. The SIPP
represents a source of information for a
wide variety of topics and allows
information for separate topics to be
integrated to form a single and unified
database so that the interaction between
tax, transfer, and other government and
private policies can be examined.
Government domestic policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983, permitting levels of
economic well-being and changes in
these levels to be measured over time.

Affected Public: Individuals or
households.

Frequency: Every 4 months.
Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Section 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer either by fax (202-395-7245) or
e-mail (susan_schechter@omb.eop.gov).

Dated: January 24, 2003.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03—2091 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-07-U
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DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Docket 4-2003]

Foreign-Trade Zone 2—New Orleans,
LA Expansion of Manufacturing
Authority—Subzone 2J Murphy Oil
USA, Inc., Meraux, LA

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Port of New Orleans,
grantee of FTZ 2, requesting authority
on behalf of Murphy Oil USA, Inc.
(Murphy), to expand the scope of
manufacturing activity conducted under
zone procedures within Subzone 2J at
the Murphy oil refinery complex in
Meraux, Louisiana. The application was
submitted pursuant to the provisions of
the Foreign-Trade Zones Act, as
amended (19 U.S.C. 81a—81u), and the
regulations of the Board (15 CFR part
400). It was formally filed on January
17, 2003.

Subzone 2] (620 acres, 250
employees) was approved by the Board
in 1997 and is located at 2500 East St.
Bernard Highway, Meraux, St. Bernard
Parish, Louisiana. Authority was
granted for the manufacture of fuel
products and certain petrochemical
feedstocks and refinery by-products
(Board Order 895, (62 FR 32582, 6/16/
97)).

The refinery (105,000 barrels per day)
is used to produce fuels and
petrochemical feedstocks. The
expansion request involves several
modified and upgraded processing
units. Murphy has been expanding and
modifying several units to allow for the
processing of high-sulfur crude into
low-sulfur gasoline and diesel fuels. The
new facilities will increase the overall
capacity of the refinery to 125,000 BPD.
The feedstocks used and product slate
will remain unchanged. Some 96
percent of the crude oil will be sourced
from abroad.

Zone procedures would exempt the
new refinery facilities from Customs
duty payments on the foreign products
used in its exports. On domestic sales,
the company would be able to choose
the Customs duty rates for certain
petrochemical feedstocks (duty-free) by
admitting foreign crude oil in non-
privileged foreign status. The
application indicates that the savings
from zone procedures help improve the
refinery’s international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ staff
has been appointed examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at one of
the following addresses:

1. Submissions Via Express/Package
Delivery Services: Foreign-Trade-Zones
Board, U.S. Department of Commerce,
Franklin Court Building—Suite 4100W,
1099 14th St. NW., Washington, DC
20005; or

2. Submissions Via the U.S. Postal
Service: Foreign-Trade-Zones Board,
U.S. Department of Commerce, FCB—
Suite 4100W, 1401 Constitution Ave.
NW., Washington, DC 20230. The
closing period for their receipt is March
31, 2003. Rebuttal comments in
response to material submitted during
the foregoing period may be submitted
during the subsequent 15-day period (to
April 15, 2003).

A copy of the application and
accompanying exhibits will be available
for public inspection at the Office of the
Foreign-Trade Zones Board’s Executive
Secretary at the first address listed
above, and at the U.S. Department of
Commerce Export Assistance Center,
365 Canal Street, Suite 1170 New
Orleans, LA 70130.

Dated: January 22, 2003.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 03-2106 Filed 1-29-03; 8:45 am)|]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[A(32¢)-12-02]

Notification of New Grantee Foreign-
Trade Zone 138 Franklin County, OH

The Foreign-Trade Zones (FTZ) Board
(the Board) has considered the
documentation indicating that the
Columbus Municipal Airport Authority
(CMAA) was reorganized to include the
Rickenbacker Port Authority (RPA).
Upon review, we concur with the
findings that the CMAA is the legal
successor to RPA and we recognize the
CMAA as grantee of FTZ 138 as of
January 1, 2003.

Dated: January 22, 2003.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 03-2105 Filed 1-29-03; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-560-803]

Notice of Rescission of Antidumping
Duty Administrative Review: Extruded
Rubber Thread From Indonesia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of rescission of
antidumping duty administrative
review.

SUMMARY: On June 25, 2002, the
Department of Commerce (“the
Department”) initiated an
administrative review of the
antidumping duty order on extruded
rubber thread (“ERT”’) from Indonesia,
covering the period May 1, 2001,
through April 30, 2002, and one
manufacturer/exporter of the subject
merchandise, P.T. Swasthi Parama
Mulya (“Swasthi”). See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 67 FR 42753
(June 25, 2002). This review has now
been rescinded due to Swasthi’s
withdrawal of its request for an
administrative review.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Lyman Armstrong or Jim Neel, AD/CVD
Enforcement, Office 6, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-3601 or (202) 482—
4161, respectively.

SUPPLEMENTARY INFORMATION:
Case History

On May 31, 2002, the Department
received a letter from Swasthi
requesting an administrative review of
the antidumping order on ERT from
Indonesia. On June 25, 2002, the
Department initiated an administrative
review of this order for the period May
1, 2001, through April 30, 2002. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Request for Revocation in
Part, 67 FR 42753 (June 25, 2002). On
August 16, 2002, the Department sent
the antidumping questionnaires to
Swasthi. On August 29, 2002, Swasthi
submitted a letter requesting to
withdraw from the above referenced
administrative review. See letter from
Swasthi to the Department (August 29,
2002).
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Scope of the Review

For purposes of this review, the
product covered is ERT from Indonesia.
ERT is defined as vulcanized rubber
thread obtained by extrusion of stable or
concentrated natural rubber latex of any
cross sectional shape, measuring from
0.18 mm, which is 0.007 inches or 140
gauge, to 1.42 mm, which is 0.056 inch
or 18 gauge, in diameter.

ERT is currently classified under
subheading 4007.00.00 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of this
review is dispositive.

Rescission of Review

Within 90 days of the June 25, 2002
notice of initiation, Swasthi requested to
withdraw its request for an
administrative review. See Letter from
Swasthi to the Department (August 29,
2002).

In accordance with the Department’s
regulations, and consistent with its
practice, the Department hereby
rescinds the administrative review of
ERT from Indonesia for the period May
1, 2001, to April 30, 2002. See 19 CFR
section 351.213(d)(1), which states in
pertinent part: “The Secretary will
rescind an administrative review under
this section, in whole or in part, if a
party that requested a review withdraws
the request within 90 days of the date
of publication of notice of initiation of
the requested review.”

This notice is in accordance with
section 751(a)(1) of the Tariff Act of
1930 as amended and section 351.213(d)
of the Department’s regulations.

Dated: January 10, 2003.
Holly A. Kuga,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 03—2197 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-831]

Fresh Garlic from the People’s
Republic of China; Final Results of
Antidumping Duty Administrative
Review and Rescission of
Administrative Review in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative

Review and Rescission of
Administrative Review in Part.

SUMMARY: On August 9, 2002, the
Department of Commerce published the
preliminary results of the administrative
review of the antidumping duty order
on fresh garlic from the People’s
Republic of China. The period of review
is November 1, 2000, through October
31, 2001. The administrative review
covers thirteen producers/exporters of
subject merchandise.

We invited interested parties to
comment on our preliminary results.
Based on our analysis of the comments
received, we have made no changes to
our analysis of our intent to rescind the
review with respect to one respondent
company. We have determined that we
should rescind the review of another
respondent company instead of
assigning that company a rate based on
adverse facts available. For a discussion
of the rescissions, see the section
“Partial Rescission of Review” listed
below. The final dumping margins for
the administrative review are listed in
the “Final Results of the Review”
section below.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Edythe Artman or Catherine Cartsos,
Office of Antidumping/Countervailing
Duty Enforcement 3, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230;
telephone (202) 482—-3931 or (202) 482—
1757, respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 9, 2002, the Department
published the preliminary results of the
administrative review of the
antidumping duty order on fresh garlic
from the People’s Republic of China.
See Fresh Garlic from the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review, Partial Rescission of
Administrative Review, and Intent to
Rescind Administrative Review in Part,
67 FR 51822 (August 9, 2002)
(Preliminary Results). We invited parties
to comment on our preliminary results.
With respect to our intent to rescind the
administrative review in part, we
received comments from the petitioners
and Clipper Manufacturing Ltd.
(Clipper). With respect to the
preliminary results of the administrative
review, we received comments from the
petitioners, the respondent Taian Fook
Huat Tong Kee Foods Co., Ltd. (FHTK),
and the respondent Golden Light
Trading Company, Ltd. (Golden Light).

We have conducted these reviews in
accordance with section 751 of the
Tariff Act of 1930, as amended, and 19
CFR 351.213 (2001) .

Scope of the Order

The products covered by this
antidumping duty order are all grades of
garlic, whole or separated into
constituent cloves, whether or not
peeled, fresh, chilled, frozen,
provisionally preserved, or packed in
water or other neutral substance, but not
prepared or preserved by the addition of
other ingredients or heat processing.
The differences between grades are
based on color, size, sheathing, and
level of decay.

The scope of this order does not
include the following: (a) garlic that has
been mechanically harvested and that is
primarily, but not exclusively, destined
for non-fresh use; or (b) garlic that has
been specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed.

The subject merchandise is used
principally as a food product and for
seasoning. The subject garlic is
currently classifiable under subheadings
0703.20.0010, 0703.20.0020,
0703.20.0090, 0710.80.7060,
0710.80.9750, 0711.90.6000, and
2005.90.9700 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this order is dispositive. In
order to be excluded from the
antidumping duty order, garlic entered
under the HTSUS subheadings listed
above that is (1) mechanically harvested
and primarily, but not exclusively,
destined for non-fresh use or (2)
specially prepared and cultivated prior
to planting and then harvested and
otherwise prepared for use as seed must
be accompanied by declarations to the
Customs Service to that effect.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to the
administrative review are addressed in
the “Issues and Decision Memorandum
for the Administrative Review of Fresh
Garlic from the People’s Republic of
China” from Susan Kuhbach to Faryar
Shirzad (January 21, 2003) (Decision
Memo), which is hereby adopted by this
notice. A list of the issues which parties
raised and to which we responded in
the Decision Memo is attached to this
notice as an Appendix. The Decision
Memo is a public document and is on
file in the Central Records Unit (CRU),
Main Commerce Building, Room B-099,
and is accessible on the Web at
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www.ia.ita.doc.gov. The paper copy and
electronic version of the memorandum
is identical in content.

Separate Rates

In our preliminary results, we
presumed that Golden Light was a
market-economy company and that,
accordingly, it qualified for a company-
specific rate. We determined that a
separate-rate analysis was not warranted
for FHTK because, as a wholly owned
foreign subsidiary, its parent company
was beyond the jurisdiction of the
People’s Republic of China (PRC). See
Preliminary Results, 67 FR at 51823. We
have not received any information since
the issuance of the Preliminary Results
that provides a basis for reconsideration
of these determinations.

Use of Adverse Facts Available

In the Preliminary Results, we
determined that Golden Light, Phil-Sino
International Trading Inc. (Phil-Sino),
and Wo Hing (H.K.) Trading Co. (Wo
Hing) should be assigned the rate of
376.67 percent based on use of the
adverse facts available. In addition, we
determined that this rate should be used
as the adverse facts available for the
PRC-wide entity and, accordingly, we
applied this rate to Foshan Foodstuffs
Import & Export Company, Jinan Import
& Export Corporation, Jinxiang Foreign
Trade Corporation, Jinxiang Hong
Chong Fruits & Vegetable Products
Company, Ltd., Quingdao Rui Sheng
Food Company, Ltd., Rizhao Hanxi
Fisheries & Comprehensive
Development Co., Ltd., Shandong
Commercial Group Corporation, and
Zhejiang Materials Industry
International Co., Ltd. See Preliminary
Results, 67 FR at 51825.

Because we are rescinding the review
for Golden Light, we find that the use
of adverse facts available for its margin
is not warranted. See the section
“Partial Rescission of Review” below for
a discussion of our determination.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have rescinded the review
of Golden Light.

With respect to FHTK, we have based
the surrogate value for garlic sprouts on
data from the Monthly Trade Statistics
of Foreign Trade of India Volume II
Imports(Indian Import Statistics) that
falls under the tariff category for onions,
shallots, garlic, leeks, and other
alliaceous vegetables, fresh or chilled.
We have based the value for potassium
fertilizer on Indian import data that falls
under the tariff category for mineral or
chemical fertilizers, potassic, and covers
the entire period of review. We have

updated the financial information for
the three Indian mushroom producers
upon which we based our calculation of
the surrogate financial ratios. Finally,
we have based the value for electricity
on data from the 1999/2000 Teri Energy
Data Directory and Yearbook.

We have not changed our analysis
with respect to the rescission of Clipper
from the review or with respect to the
other respondents in the review.

Partial Rescission of Review
A. Clipper

Section 772(a) of the Act, states, in
part:

The term “export price”’ means the
price at which the subject merchandise
is first sold (or agreed to be sold) before
the date of importation by the producer
or exporter of the subject merchandise
outside of the United States to an
unaffiliated purchaser in the United
States or to an unaffiliated purchaser
for exportation to the United States....

Accordingly, we have interpreted
section 772(a) of the Act to mean that
we are to use the price at which the first
party in the chain of distribution who
has knowledge of the U.S. destination of
the merchandise sells the subject
merchandise, either directly to a U.S.
purchaser or to an intermediary such as
a trading company. The party making
such a sale, with knowledge of
destination, is the appropriate party to
be reviewed. Our focus is on the first
party in the chain of distribution with
knowledge of the U.S. destination,
rather than on the first chronological
sale of the merchandise. One exception
to this rule is that, in non-market
economy (NME) cases, we do not base
export price on internal transactions
between two companies located in the
NME. See Fresh Garlic from the People’s
Republic of China; Final Results of
Antidumping Duty Administrative
Review and Partial Termination of
Administrative Review, 62 FR 23758,
23759 (May 1, 1997).

Applying these principles, we have
not reviewed Clipper’s sales to its U.S.
customer because the evidence on the
record supports a finding that PRC
export agents which sold the subject
merchandise to Clipper had knowledge
of the U.S. destination when they made
the sales to Clipper. In addition, the
sales of the garlic from the export agents
to Clipper were the first non-intra-NME
sales in the chain of distribution of the
merchandise. Thus, these sales provide
the appropriate basis on which to
determine the export price.

The Department did not receive a
request for review of the PRC export
agents during the anniversary month of

the publication of the antidumping duty
order. See 19 CFR 351.213(b). Thus, it
is not appropriate to conduct a review
of the sales at issue. Therefore, we are
rescinding this administrative review as
it applies to Clipper. With this
rescission, we will instruct the Customs
Service to liquidate the entries during
the period of review of subject
merchandise from Clipper in
accordance with 19 CFR 351.213(d).

B. Golden Light

For reasons discussed in response to
comment 5 of the Decision Memo, we
have determined that it is appropriate to
rescind Golden Light from the review
pursuant to 19 CFR 351.213(d)(3) on the
basis that Golden Light had no entries,
exports, or sales of subject merchandise
during the POR.

Final Results of the Administrative
Review

We determine that the following
dumping margins exist for the period
November 1, 2000, through October 31,
2001:

Weighted-average

Exporter percentage margin

Phil-Sino International

Trading InC. ....cccocuveeene 376.67
Wo Hing (H.K.) Trading

CO. o 376.67
Taian Fook Huat Tong

Kee Foods Co. ............ 0.00

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. The Department shall
determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. We will issue
appropriate assessment instructions
directly to the Customs Service within
15 days of publication of these final
results of review.

Cash-Deposit Requirements

The following cash-deposit
requirements will be effective upon
publication of this notice of final results
of administrative review for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided for by
section 751(a)(2)(C) of the Act: (1) for
merchandise exported by FHTK, the
cash-deposit rate will be zero percent;
(2) for Phil-Sino and Wo Hing, the cash-
deposit rate will be 376.67 percent; (3)
for all other PRC exporters which have
not been found to be entitled to a
separate rate, the cash-deposit rate will
be the PRC-wide rate of 376.67 percent;
and (4) for all other non-PRC exporters
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of subject merchandise from the PRC,
including Clipper and Golden Light, the
cash-deposit rate will be the rate
applicable to the PRC supplier of that
exporter. These deposit requirements
shall remain in effect until publication
of the final results of the next
administrative review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) (2001) to file
a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during these review periods.
Pursuant to 19 CFR 351.402(f)(3), failure
to comply with this requirement, could
result in the Department’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.210(c) (2001).

Dated: January 21, 2003.

Faryar Shirzad,

Assistant Secretary for Import
Administration.

Appendix

Decision Memo

. Rescission of Review of Clipper

. Rescission of Review of Golden Light
. Bona Fides of FHTK’s Sale

. Use of Facts Available

. Valuation of Garlic Seed

. Valuation of Garlic Sprouts

. Valuation of Urea

0N O U kW N -

. Valuation of Potassium Fertilizer

9. Calculation of Surrogate Financial
Ratios

10. Valuation of Electricity

11. Valuation of Cartons
[FR Doc. 03—2100 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-863]

Honey From the People’s Republic of
China: Partial Rescission of
Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of partial rescission of
the antidumping duty new shipper
review of honey from the People’s
Republic of China.

SUMMARY: On August 6, 2002, the
Department of Commerce published the
initiation of the new shipper reviews of
the antidumping duty order on honey
from the People’s Republic of China.
The review covers Chengdu-Dujiangyan
Dubao Bee Industrial Co., Ltd., and
Wuhan Bee Healthy Co., Ltd. The period
of review is December 1, 2001, through
May 31, 2002. For the reasons discussed
below, we are rescinding the review of
Chengdu-Dujiangyan Dubao Bee
Industrial Co., Ltd.?

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Angelica Mendoza or Donna Kinsella at
(202) 482-3019 and (202) 482-0194,
respectively; AD/CVD Enforcement,
Office 8, Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s (the
Department’s) regulations are to 19 CFR
part 351 (April 2002).

Scope of the Order

The products covered by this
antidumping duty order are natural
honey, artificial honey containing more
than 50 percent natural honey by
weight, preparations of natural honey
containing more than 50 percent natural
honey by weight, and flavored honey.

1We are continuing the new shipper review of
the antidumping duty order on honey from the
People’s Republic of China for Wuhan Bee Healthy
Co., Ltd.

The subject merchandise includes all
grades and colors of honey whether in
liquid, creamed, comb, cut comb, or
chunk form, and whether packaged for
retail or in bulk form. The merchandise
subject to this order is currently
classifiable under subheadings
0409.00.00, 1702.90.90, and 2106.90.99
of the Harmonized Tariff Schedule of
the United States (HTSUS). Although
the HTSUS subheadings are provided
for convenience and U.S. Customs
Service (U.S. Customs) purposes, the
Department’s written description of the
merchandise under order is dispositive.

Background

On June 28, 2002, Chengdu-
Dujiangyan Dubao Bee Industrial Co.,
Ltd. (Dubao), a producer and exporter of
subject merchandise, submitted a
request for a new shipper review. Dubao
certified in its new shipper review
request that (1) it did not export honey
to the United States during the period
of investigation (POI), (2) it has never
been affiliated with any exporter or
producer which did export honey
during the POI, and (3) its export
activities are not controlled by the
central government of the People’s
Republic of China (PRC). Based on
Dubao’s certifications, the Department
initiated a new shipper review of the
antidumping duty order on honey from
the PRC for “Chengdu-Dujiangyan
Dubao Bee Industrial Co., Ltd.” for the
time period December 1, 2001, through
May 31, 2002. See Honey from the
People’s Republic of China: Initiation of
New Shipper Antidumping Duty
Reviews, 67 FR 50862 (August 6, 2002).

On November 21, 2002, Dubao
informed the Department that its
counsel incorrectly referred to Dubao as
“Chengdu-Dujiangyan Dubao Bee
Industrial Co., Ltd.” in its submissions
to the Department. Dubao claims that
the correct name of the company is
“Sichuan-Dujiangyan Dubao Bee
Industrial Co., Ltd.” We did not receive
any comments from the American
Honey Producers Association nor the
Sioux Honey Association (collectively,
petitioners) on this issue.

Rescission of Review

Dubao did not provide the
Department with the correct
certifications required under
351.214(b)(2) of the Department’s
regulations for a new shipper review.
The Department’s regulations at 19 CFR
351.214(b)(2) state that, if the company
requesting the review is both the
exporter and the producer of the subject
merchandise, then the request from this
company must contain a certification
that the company did not export subject
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merchandise to the United States during
the POL. In addition, those regulations
require that the request for the new
shipper review contain a certification
that the exporter or producer has never
been affiliated with any exporter or
producer that exported subject
merchandise to the United States during
the POIL. Moreover, those regulations
further specify that, in an antidumping
proceeding involving imports from a
nonmarket economy country, the
request for a new shipper review must
also contain a certification that the
export activities of the exporter or
producer are not controlled by the
central government.

As noted above, Dubao failed to
identify the correct name of the exporter
and producer of the subject
merchandise for purposes of its required
certifications. Therefore, we find it
appropriate to rescind the new shipper
review of Dubao based on its failure to
provide the proper certifications
pursuant to 19 CFR 351.214(b)(2).

Notification

Bonding is no longer permitted to
fulfill security requirements for
shipments from Dubao of honey from
the PRC entered, or withdrawn from
warehouse, for consumption in the
United States on or after the publication
of this rescission notice in the Federal
Register.

This notice also serves as the only
reminder to parties subject to
administrative protective orders (APO)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO material or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanctions.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(2)(B)(iv) and 777(i)
of the Tariff Act of 1930, as amended.

Dated: January 23, 2003.

Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03—2104 Filed 1-29-03; 8:45 am]|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-863]

Honey From the People’s Republic of
China: Extension of Time Limit for
Preliminary Results of New Shipper
Antidumping Duty Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time limit
for preliminary results of new shipper
antidumping duty review.

EFFECTIVE DATE: ]anuary 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Angelica Mendoza or Donna Kinsella at
(202) 482-3019 or (202) 482-0194,
respectively; Antidumping and
Countervailing Duty Enforcement Group
III, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930, as
amended (the Act). In addition, unless
otherwise indicated, all citations to the
Department’s regulations are references
to the provisions codified at 19 CFR part
351 (2002).

Background

The Department received a timely
request from Wuhan Bee Healthy Co.,
Ltd. (Wuhan), in accordance with 19
CFR 351.214(c), for a new shipper
review of the antidumping duty order
on honey from the People’s Republic of
China (PRC), which has a December
annual anniversary month and a June
semiannual anniversary month. On July
31, 2002, the Department found that the
request for review met all the regulatory
requirements set forth in section
351.214(b) of the Department’s
regulations and initiated this new
shipper antidumping review covering
the period December 1, 2001, through
May 31, 2002. See Honey from the
People’s Republic of China: Initiation of
New Shipper Antidumping Reviews, 67
FR 50862 (August 6, 2002).1 The

10n January 23, 2003, the Department rescinded
Chengdu-Dujiangyan Dubao Bee Industrial Co.,
Ltd.’s request (initiated on July 31, 2002) for a new
shipper review.

preliminary results are currently due no
later than January 27, 2003.

Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(2)(B) of the
Act, the Department may extend the
deadline for completion of the
preliminary results of a new shipper
review if it determines that the case is
extraordinarily complicated. The
Department has determined that this
case is extraordinarily complicated, and
the preliminary results of this new
shipper review cannot be completed
within the statutory time limit of 180
days. Specifically, a number of complex
affiliation issues have been raised. The
Department has issued supplemental
questionnaires to collect additional
information about these issues. In
addition, we need more time to obtain
additional information on sales and
factors of production. Given the issues
in this case, the Department finds that
this case is extraordinarily complicated,
and cannot be completed within the
statutory time limit.

Accordingly, the Department is fully
extending the time limit for the
completion of the preliminary results by
300 days, to May 27, 2003, in
accordance with section 751(a)(2)(B)(iv)
of the Act and 351.214(i)(2) of the
Department’s regulations. The final
results will in turn be due 90 days after
the date of issuance of the preliminary
results, unless extended.

Dated: January 23, 2003.
Joseph A. Spetrini,

Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 03—2196 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-501]

Notice of Extension of Time Limit for
Preliminary Results of Administrative
Review: Natural Bristle Paint Brushes
and Brush Heads From the People’s
Republic of China

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: The Department of Commerce
is extending the time limit for the
preliminary results of the administrative
review of the antidumping duty order
on natural bristle paint brushes and
brush heads from the People’s Republic
of China until no later than February 28,
2003. The period of review is February
1, 2001, through January 31, 2002. This



4762

Federal Register/Vol. 68, No. 20/ Thursday, January 30, 2003/ Notices

extension is made pursuant to section
751(a)(3)(A) of the Tariff Act of 1930, as
amended.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Douglas Kirby or Sean Carey, AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-3782 or (202) 4823964,
respectively.

SUPPLEMENTARY INFORMATION:
Statutory Time Limits

Section 351.213(h)(1) of the
Department’s regulations requires the
Department to issue the preliminary
results of an administrative review
within 245 days after the last day of the
anniversary month of the order or
suspension agreement for which the
administrative review was requested,
and final results of review within 120
days after the date on which notice of
the preliminary results was published in
the Federal Register. However, if the
Department determines that it is not
practicable to complete the review
within this time period, section
351.213(h)(2) of the regulations allows
the Department to extend the 245-day
period to 365 days and may extend the
120-day period to 180 days.

Background

On February 1, 2002, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on natural
bristle paint bushes and brush heads
from the People’s Republic of China
(PRC) (67 FR 4945). On February 28,
2002, the Department received a timely
request from the Paint Applicator
Division of the American Brush
Manufacturers Association, the
petitioner, for administrative reviews of
Hunan Provincial Native Produce and
Animal By-Products Import and Export
Corporation (Hunan) and Hebei Founder
Import and Export Company (Hebei). On
March 27, 2002, the Department
initiated an administrative review of the
antidumping duty order on natural
bristle paintbrushes, for the period from
February 1, 2001, through January 31,
2002, in order to determine whether
merchandise imported into the United
States is being sold at less than fair
value with respect to these two
companies. See Initiation of
Antidumping and Countervailing Duty
Administrative Review and Requests for
Revocations in Part, 67 FR 14696
(March 27, 2002).

On May 1, 2002, the Department
issued antidumping questionnaires to
Hebei and Hunan. In its reply to Section
A of the questionnaire, Hebei stated that
it had made no sales or shipments of
subject merchandise to the United
States during the POR. The Department
also performed a U.S. Customs Service
(Customs) query for entries of natural
bristle paintbrushes and brush heads
from the PRC during the POR. We found
no entries or shipments from Hebei
during the POR. Thus, the Department
rescinded the review with respect to
Hebei. See Natural Bristle Paintbrushes
From the People’s Republic of China;
Notice of Rescission, In Part, of
Antidumping Administrative Review, 67
FR 58018 (September 13, 2002). On
November 1, the Department extended
the preliminary results of the review of
Hunan by 84 days, until January 23,
2003 (67 FR 66614).

Pursuant to section 751(a)(3)(A) of the
Act, the Department may extend the
deadline for completion of the
preliminary results of an administrative
review if it determines that it is not
practicable to complete the review
within the time specified in section
351.213(h)(2) of the Department’s
regulations. The Department has
determined that the preliminary results
of this administrative review cannot be
completed within the statutory time
limit of 245 days. The Department finds
that it is not practicable to complete the
preliminary results of this
administrative review because there are
a number of issues that must be
addressed, including analysis of
recently submitted supplemental
questionnaire responses. Therefore, in
accordance with section 351.213(h)(2) of
the Department’s regulations, the
Department is extending the time limit
for the completion of preliminary
results by an additional 36 days. The
preliminary results will now be due no
later than February 28, 2003. The final
results continue to be done within 120
days of the preliminary results.

This notice is published pursuant to
sections 751(a)(3)(A) and 777(1)(1) of the
Act.

Dated: January 23, 2003.

Joseph A. Spetrini,

Deputy Assistant Secretary for Import
Administration, Group III.

[FR Doc. 03—2101 Filed 1-29-03; 8:45 am]

BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-855]

Non-Frozen Apple Juice Concentrate
from the People’s Republic of China:
Initiation of Antidumping New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Initiation of
Antidumping New Shipper Review

SUMMARY: The Department of Commerce
has received a request to conduct a new
shipper review of the antidumping duty
order on non-frozen apple juice
concentrate from the People’s Republic
of China. In accordance with section
751(a)(2)(B) of the Tariff Act of 1930, as
amended, and 19 CFR 351.214, we are
initiating this new shipper review.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT:
Craig Matney, Audrey Twyman or
Stephen Cho, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone (202)
482-1778, (202) 482—-3534, and (202)
482-3798 respectively.

SUPPLEMENTARY INFORMATION:

Background

On December 17, 2002, the
Department of Commerce (‘“‘the
Department”) received a request from
Yantai Golden Tide Fruits & Vegetable
Food Co., Ltd. (“Golden Tide”),
pursuant to section 751(a)(2)(B) of the
Tariff Act of 1930, as amended (‘“the
Act”), and in accordance with 19 CFR
351.214(b), to conduct a new shipper
review of the antidumping duty order
on non-frozen apple juice concentrate
(“NFAJC”) from the People’s Republic
of China (“PRC”). Golden Tide
identified itself as a producer and
exporter of non-frozen apple juice
concentrate from the PRC. This order
has a June anniversary month.

Initiation of Review

Pursuant to 19 CFR 351.214(b),
Golden Tide certified in its request that
it did not export the subject
merchandise to the United States during
the period of investigation (“POI”)
(October 1, 1998 through March 31,
1999), that it has never been affiliated
with any exporter or producer who
exported the subject merchandise to the
United States during the POI, and that
its export activities are not controlled by
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the central government of the PRC.
Golden Tide submitted documentation
establishing: (i) the date on which its
NFAJC was first shipped to the USA; (ii)
the volume of that shipment and
subsequent shipments; and (iii) the date
of the first sale to an unaffiliated
customer in the United States.

In accordance with section
751(a)(2)(B) of the Act and 19 CFR

351.214, we are initiating a new shipper
review of the antidumping duty order
on NFAJC from the PRC. We intend to
issue the preliminary results of this
review not later than 180 days from the
date of publication of this notice. We
intend to issue final results of this
review no later than 90 days after the
date on which the preliminary results
were issued. See 19 CFR 351.214(i). All

provisions of 19 CFR 351.214 will apply
to Golden Tide throughout the duration
of this new shipper review. Pursuant to
19 CFR 351.214(g)(1)(i)(B), the standard
period of review in a new shipper
review initiated in the month
immediately following the semiannual
anniversary month will be the six-
month period immediately preceding
the semi-annual anniversary month.

Antidumping Duty Proceeding

Period to be Reviewed

People’s Republic of China: Non-Frozen Apple Juice Concentrate, A-570-855: Yantai Golden Tide Fruits & Vege-
L= o1 L= oo o o T I8 (o O PP P PP

06/01/02 through 11/30/02

Concurrent with publication of this
notice, and in accordance with 19 CFR
351.214(e), we will instruct the U.S.
Customs Service to allow, at the option
of the importer, the posting of a bond or
security in lieu of a cash deposit for
each entry of the subject merchandise
exported by the company listed above,
until the completion of the review. As
Golden Tide has certified that it both
produced and exported the subject
merchandise exported to the United
States during the relevant period of
review, we will apply the bonding
option under 19 CFR 351.107(b)(1)(i)
only to subject merchandise for which
it is both the producer and exporter.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305 and
351.306.

This initiation notice is in accordance
with section 751(a)(2)(B)(ii) of the Act
(19 U.S.C. 1675(a)) and 19 CFR 351.214
and 351.221(c)(1)(@d).

Dated: January 24, 2003.
Susan Kuhbach,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 03-2195 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-879, A-580-850]

Postponement of Preliminary
Determinations of Antidumping Duty
Investigations: Polyvinyl Alcohol from
the People’s Republic of China and the
Republic of Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: SUMMARY: The Department
of Commerce is postponing the
preliminary determinations in the
antidumping duty investigations of

polyvinyl alcohol from the People’s
Republic of China and the Republic of
Korea from February 12, 2003, until no
later than March 14, 2003. These
postponements are made pursuant to
section 733(c)(1)(A) of the Tariff Act of
1930, as amended.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT.
Elizabeth Eastwood (People’s Republic
of China) or Irina Itkin (Republic of
Korea) at (202) 482—-3874 or (202) 482—
0656, respectively, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Postponement of Due Date for
Preliminary Determination

On October 1, 2002, the Department
initiated antidumping duty
investigations of imports of polyvinyl
alcohol from the People’s Republic of
China (PRC) and the Republic of Korea
(Korea). See 67 FR 61591 (Oct. 1, 2002).
The notice of initiation stated that we
would issue our preliminary
determinations no later than 140 days
after the date of initiation. See Id.
Currently, the preliminary
determinations in this investigation are
due on February 12, 2003.

On January 21, 2003, the petitioners
made a timely request pursuant to 19
CFR 351.205(e) for a 30-day
postponement for the PRC and Korea,
pursuant to section 733(c)(1)(A) of the

Tariff Act of 1930, as amended (the Act).

The petitioners stated that a
postponement of these preliminary
determinations is necessary in order to
permit more complete and effective
investigations and more accurate
preliminary determinations.

Under section 733(c)(1)(A) of the Act,
if the petitioner makes a timely request
for an extension of the period within
which the preliminary determination
must be made under subsection (b)(1),

then the Department may postpone
making the preliminary determination
under subsection (b)(1) until not later
than the 190th day after the date on
which the administering authority
initiated the investigation. Therefore, in
accordance with the petitioners’
requests for postponement, the
Department is postponing the
preliminary determinations in these
investigations until March 14, 2003,
which is 170 days from the date on
which the Department initiated these
investigations.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f).

Dated: January 23, 2003.

Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03—-2102 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A-583-816]

Notice of Amended Final Results of
Antidumping Duty Administrative
Review: Stainless Steel Butt-Weld Pipe
Fittings from Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: January 30, 2003.

FOR FURTHER INFORMATION CONTACT: Lilit
Astvatsatrian, AD/CVD Enforcement
Group III, Office IX, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-6412.

SUPPLEMENTARY INFORMATION:
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Scope of the Review

The merchandise subject to this
administrative review is certain
stainless steel butt-weld pipe fittings
(“SSBWPF”’) whether finished or
unfinished, under 14 inches inside
diameter. Certain SSBWPF are used to
connect pipe sections in piping systems
where conditions require welded
connections. The subject merchandise is
used where one or more of the following
conditions is a factor in designing the
piping system: (1) Corrosion of the
piping system will occur if material
other than stainless steel is used; (2)
contamination of the material in the
system by the system itself must be
prevented; (3) high temperatures are
present; (4) extreme low temperatures
are present; and (5) high pressures are
contained within the system.

Pipe fittings come in a variety of
shapes, with the following five shapes
the most basic: “elbows”, ““tees”,
“reducers”, “stub-ends“, and “‘caps.”
The edges of finished pipe fittings are
beveled. Threaded, grooved, and bolted
fittings are excluded from this review.
The pipe fittings subject to this review
are classifiable under subheading
7307.23.00 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”).

Although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of the review is dispositive. Pipe
fittings manufactured to American
Society of Testing and Materials
specification A774 are included in the
scope of this order.

On April 12, 2001, during this
administrative review, the Department
received a scope ruling request, in
accordance with 19 CFR 351.225(c),
from Allegheny Bradford Corporation d/
b/a Top Line Process Equipment
Company (=Top Line2), for a scope
ruling on whether the stainless steel
butt-weld tube fittings it plans to import
are covered by the antidumping duty
order on stainless steel butt-weld pipe
fittings from Taiwan. On November 15,
2001, the Department issued its
preliminary scope ruling. See
Memorandum from Edward C. Yang,
Director, Enforcement, Group III, Office
9, to Joseph A. Spetrini, Deputy
Assistant Secretary for Import
Administration, Group III: Preliminary
Scope Ruling on the Antidumping Duty
Order on Stainless Steel Butt-Weld Pipe
Fittings: Allegheny Bradford
Corporation d/b/a Top Line Process
Equipment (“‘Preliminary Scope
Ruling”’), dated November 15, 2001,
which is on file at the U.S. Department
of Commerece, in the Central Records

Unit, in room B-099. We gave interested
parties an opportunity to comment on
our Preliminary Scope Ruling. Top Line
and petitioners filed briefs on November
21, 2001. On November 26, 2001, Top
Line and petitioners filed rebuttal briefs.
On December 10, 2001, the Department
issued its final scope ruling that Top
Line’s stainless steel butt-weld tube
fittings are within the scope of the
Order. See Memorandum from Edward
C. Yang, Director, Enforcement, Group
I, Office 9, to Joseph A. Spetrini,
Deputy Assistant Secretary for Import
Administration, Group III: Final Scope
Ruling on the Antidumping Duty Order
on Stainless Steel Butt-Weld Pipe
Fittings: Allegheny Bradford
Corporation d/b/a Top Line Process
Equipment, dated December 10, 2001,
which is also on file at the U.S.
Department of Commerce, in the Central
Records Unit, in room B-099.

Amendment of the Final Results

On December 17, 2002, the
Department of Commerce (‘“‘the
Department”) issued its final results for
stainless steel butt-weld pipe fittings
from Taiwan for the June 1, 2000
through May 31, 2001, period of review.
See Notice of Final Results and Final
Rescission in Part of Antidumping Duty
Administrative Review: Stainless Steel
Sheet and Strip in Coils From France:
Stainless Steel Butt-Weld Pipe Fittings
From Taiwan (“Final Results”), 67 FR
78417 (December 24, 2002).

In accordance with 19 C.F.R.
§:351.224(c), on December 20, 2002, the
petitioners in this administrative review
requested that the Department extend
the deadline to file ministerial errors
regarding the Final Results from
December 20, 2002 to December 27,
2002. On December 20, 2002, the
Department extended the deadline to
file any ministerial error allegations on
the Final Results from December 20,
2002 to December 27, 2002.
Subsequently, on December 27, 2002,
the petitioners timely filed an allegation
pursuant to 19 CFR §351.224(c) that the
Department made six ministerial errors
in the FINAL RESULTS. Ta Chen Stainless
Steel Pipe Co., (“Ta Chen”’), the only
respondent covered by the review, did
not submit any ministerial error
allegations or rebuttal comments in
reply to petitioners’ ministerial error
allegations.

Allegation 1: Improper Revision to
General and Administrative Expense
(“G&A”) Ratio

The petitioners state that in the final
results the Department erred in the
method of applying the revised general
and administrative expenses (“G&A”) to

the total cost of manufacture when
adding certain bonus payments to the
reported G&A. According to the
petitioners, the Department erroneously
applied the revised G&A ratio to the
reported G&A, instead of applying the
revised G&A to the reported total cost of
manufacture. The petitioners note that
the same error of not applying the
revised G&A to the total cost of
manufacture was also made in the
Margin Calculation Program.

Department’s Position: We agree with
the petitioners and have revised both
the Model Match and Margin
Calculation programs to apply the
revised G&A correctly. See Analysis
Memo.

Allegation 2: Improper Use of Fiscal
Year for U.S. Indirect Selling Expense
Calculation

The petitioners argue that in the final
results the Department erroneously did
not rely on 2001 financial statements of
Ta Chen International (“TCI”) for the
calculation of the U.S. indirect selling
expense. The petitioners further argue
that the Department has erred in its
decision by finding that TCI had not
been given the opportunity to adjust its
2001 financial data because record
evidence shows that the relevant
adjusted information was in fact on the
record. Thus, the petitioners state that
the Department should revise its final
results by using TCI's adjusted 2001
indirect selling expense percentage of
the gross unit price.

Department’s Position: With regard to
this allegation, we disagree that a
change to the calculation would
represent a ministerial error correction.
At the outset, we note that petitioners
are correct that this information is on
the record. However, we note that
reliance on that erroneous observation is
only one of the two bases of our
decision in the final results. The second
basis of the Department’s decision was
that TCI’s year 2000 data overlaps a
longer portion of the POR than the year
2001 data. This fact is unchallenged by
the petitioners. Therefore, petitioners’
request that the Department overturn its
decision to use the year 2000 TCI data
is not ministerial in nature, but rather
involves a methodological change. A
ministerial error is defined under 19
CFR 351.224(f) as “an error in addition,
subtraction, or other arithmetic
function, clerical error resulting from
inaccurate copying, duplication, or the
like, and any other similar type of
unintentional error which the Secretary
considers ministerial.” Accordingly, we
have not made the requested change.
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Allegation 3: Improper Use of Short-
term Borrowing Rate for U.S. Credit
Expense Calculation

The petitioners argue that in the final
results, the Department incorrectly
based the U.S. credit expenses for
certain “indent” sales on Ta Chen
Taiwan’s short-term borrowing rate,
instead of its U.S. subsidiary TCI’s
short-term borrowing rate. The
petitioners conclude the Department
should revise U.S. credit expenses based
TCI’s short-term interest rate as opposed
to that of Ta Chen.

Department’s Position: We agree with
the petitioners that the Department
inadvertently used Ta Chen’s short-term
borrowing rate for calculation of
imputed credit expense for the U.S.
sales at issue, instead of correctly using
TCI’s short-term borrowing rate. We
have corrected this error. See Analysis
Memo.

Allegation 4: Improper Application of
Average Margin to Unreported Sales

Petitioners note that in the
preliminary results, the Department
decided to impose partial facts available
on two sets of Ta Chen’s U.S. sales and
assigned Ta Chen’s average positive
margin to those sales. The petitioners
further note that in the final results, the
Department changed from using the
average positive margin to the average
margin on the basis that use of the
average positive margin was implicitly
an unintended adverse margin.
However, petitioners argue that using
the average margin produces an
incorrect result. See, Memorandum For
The File from Lilit Astvatsatrian through
James Doyle, dated January 20, 2003, for
identification of the precise nature of
the alleged incorrect result. Moreover,
petitioners assert that the average
positive margin is not adverse as the
highest dumping margin calculated

would have been the proper adverse
facts available margin. As a result of
these considerations, petitioners
conclude that the Department should
apply the average positive margin to the
two sets of Ta Chen’s U.S. sales at issue.

Department’s Position: We disagree
with petitioners’ assertion that the use
of the average margin represents a
ministerial error and accordingly will
not adjust the final results. The final
results computer program correctly
calculated and applied the average
margin to these sales, which was
precisely the Department’s intent as
expressed in the final results. While the
petitioners may disagree with the use of
the calculated average margin, such
disagreement regarding the figure does
not represent identification of a
ministerial error as described in 19 CFR
351.224(f).

Allegation 5: Omission of Negative Data
Test in the Model Match Program

The petitioners maintain that in its
Margin Calculation Program, the
Department conducted a ‘“‘negative data
test” to find and remove a negative
reported price or quantity from the
calculation. Petitioners also note that
the Department did not conduct a
similar negative data test in the Model
Match Program. Petitioners conclude
that conducting the test in one program
and not the other results in the incorrect
use of different databases between the
two programs.

Department’s Position: We disagree
with petitioners. As an initial matter, we
note that petitioners did not comment
on this standard Department calculation
practice after the preliminary results,
which was the correct time to raise this
methodological consideration. Finally,
as this is a methodological issue, it
cannot be understood to be a ministerial
€ITOr.

Allegation 6: Improper Admission of
CEP Offset

Petitioners allege that the Department,
in granting Ta Chen a CEP offset, failed:
(1) to analyze the proper levels of trade
for determining whether a CEP offset
should be granted, and (2) to confirm
the type and extent of the selling
expenses offered by Ta Chen to the U.S.
and home markets in the submitted
record. Petitioners argue that after a
proper analysis, the Department should
find that the U.S. level of trade is at a
higher level (or at a minimum, an equal
level) of trade than home market sales
and deny Ta Chen’s request for a CEP
offset and then correct the final results
accordingly.

Department’s Position: We disagree
with the petitioners. Rather than
requesting the Department to correct an
unintentional error such as these listed
at 19 CFR 351.224 (f), the petitioners are
requesting the Department to review its
analysis and subsequently reverse its
decision at the final results.
Accordingly, we cannot agree this
represents a ministerial error.

We are amending the Final Results to
reflect the correction of the above-cited
two ministerial errors. All changes made
to the model match and margin program
can be found in the analysis
memorandum. See Memorandum to the
File from Lilit Astvatsatrian, Case
Analyst to James C. Doyle, Program
Manager, Final Analysis for Ta Chen
Stainless Steel Pipe Co. for the
Amended Final Results of the
Administrative Review of Stainless Steel
Butt-Weld Pipe Fittings from Taiwan for
the period June 1, 2000 through May 31,
2001, dated January 20, 2003.

The revised weighted-average
dumping margin is as follows:

Producer/Manufacturer/Exporter

Final Weighted-Average
Margin (percent)

Amended Final Weighted
Average Margin (percent)

Ta Chen

2.38 241

The Department will determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. In accordance with 19 CFR
351.212(b), we have calculated
importer-specific assessment rates. With
respect to the constructed export price
sales, we divided the total dumping
margins for the reviewed sales by the
total entered value of those reviewed
sales for each importer. We will direct
Customs to assess any resulting non-de
minimis percentage margins against the

entered Customs values for the subject
merchandise on each of that importer’s
entries during the review period. We
will issue appropriate assessment
instructions directly to the Customs
Service within 15 days of publication of
these amended final results of review.
We will also direct the Customs
Service to collect cash deposits of
estimated antidumping duties on all
appropriate entries in accordance with
the procedures discussed in the Final
Results and at the rates amended by this
determination. The amended deposit

requirements are effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice and shall
remain until publication of the final
results of the next administrative
review.

We are issuing and publishing this
determination and notice in accordance
with sections 751(a)(1) and 777(i) of the
Act and CFR 351.210(c).
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Dated: January 23, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 03—2103 Filed 1-29-03; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Requested

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness).
ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed reinstatement of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received march 31, 2003.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Under Secretary of
Defense (Personnel and Readiness)
(Program Integration) Legal Policy,
ATTN: Lt Col Patrick Lindemann, 4000
Defense Pentagon, Washington, DC
20301-4000.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
at (703) 697-3387.

Title, Associated Form, and OMB
Control Number: Application for
Correction of Military Record Under the
Provisions of Title 10, U.S. Code,
Section 1552, DD Form 149, OMB
Control Number 0704—0003.

Needs and Uses: This information
collection requirement is necessary for
all Service personnel (current and

former servicemembers) to apply to
their respective Boards for Correction of
Military Records (BCMR) for a
correction of their military records
under Title 10, United States Code
Section 1552. The BCMRs of the
Services are the highest administration
boards and appellate review authorities
in the Services for the resolution of
military personnel disputes. The Service
Secretaries, acting through the BCMRs,
are empowered with broad powers and
are duty bound to correct records if an
error or injustice exists. The range of
issues includes, but is not limited to,
awards, clemency petitions (of courts-
martial sentences), disabilities,
evaluation reports, home of record,
memoranda of reprimands, promotions,
retirements, separations, survivor
benefit plans, and titling decisions by
law enforcement authorities.

Information collection is needed to
provide current and former
servicemembers with a method through
which to request correction of a military
record, and to provide the Services with
the basic data needed to process the
request.

Affected Public: Individuals or
households.

Annual Burden Hours: 14,000.

Number of Respondents: 28,000.

Responses Per Respondent: 1.

Average Burden Per Response: 30
minutes.

Frequency: On Occasion.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The respondents for this information
collection are current and former
servicemembers requesting correction to
their military records. The
servicemember submits to the respective
Board for Correction of Military Records
(BCMR) a DD Form 149, “application for
Correction of Military Record Under the
provisions of Title 10, U.S. Code Section
1552.” The information from the DD
Form 149 is used by the respective
Service Boards for Correction of Military
Records in processing the applicant’s
request authorized under Title 10 U.S.C.
1552. The DD Form 149 was devised to
standardize applications to the BCMRs.
This information is used to identify and
secure the appropriate official military
and medical records from the
appropriate records storage facilities.
Information on the form is used by the
BCMRs to identify the issues and
arguments raised by applicants, identify
any counsel representing applicants,
and determine if the applicants filed
their petitions within the three-year
statute of limitations established by
Congress.

Dated: January 22, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—2160 Filed 1-29-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense will
submit to OMB for emergency
processing, the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

DATES: Consideration will be given to all
comments received by February 10,
2003.

Title, Applicable Form, and OMB
Number: Application for Department of
Defense Impact Aid for Children with
Severe Disabilities; SD Form 816 and SD
Form 816C; OMB Number 0704—[To be
Determined].

Type of Request: New Collection;
Emergency processing requested with a
shortened public comment period of ten
days. An approval date by February 28,
2003, has been requested.

Number of Respondents: 50.

Responses Per Respondent: 1.

Annual Responses: 50.

Average Burden Per Response: 8
hours.

Annual Burden Hours: 400.

Needs and Uses: Department of
Defense funds are authorized for local
educational agencies (LEAs) that
educate military dependent students
with severe disabilities and meet certain
criteria. Eligible LEAs are determined by
their responses to the U.S. Department
of Education (ED) from information they
submitted on children with disabilities,
when they completed the Impact
Program form for the Department of
Education. This new application will be
requested of LEAs who educate military
dependent students with disabilities,
who have been deemed eligible for the
U.S. Department of Education Impact
Aid program, to determine if they meet
the criteria to receive additional funds
from the Department of Defense due to
high special education costs of the
military dependents with severe
disabilities that they serve.

Affected Public: State, Local or Tribal
Government.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.
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OMB Desk Officer: Ms. Jacqueline A.
Zeiher.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Zeiher at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Ms. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302, or by
fax at (703) 604—1514.

Dated: January 24, 2003.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—2282 Filed 1-29-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Community College of the Air Force

AGENCY: Department of the Air Force,
DoD.
ACTION: Notice of meeting.

SUMMARY: The Community College of
the Air Force (CCAF) Board of Visitors
will hold a meeting to review and
discuss academic policies and issues
relative to the operation of the college.
Agenda items include a review of the
operations of the CCAF and an update
on the activities of the CCAF Policy
Council. Members of the public who
wish to make oral or written statements
at the meeting should contact Second
Lieutenant Richard W. Randolph,
Designated Federal Officer for the
Board, at the address below no later
than 4 p.m. on 8 April 2003. Please mail
or electronically mail all requests.
Telephone requests will not be honored.
The request should identify the name of
the individual who will make the
presentation and an outline of the issues
to be addressed. At least 35 copies of the
presentation materials must be given to
Second Lieutenant Randolph no later
than three days prior to the time of the
board meeting for distribution. Visual
aids must be submitted to Second
Lieutenant Richard Randolph on a 32"
computer disk in Microsoft PowerPoint
format no later than 4 p.m. on 8 April
2003 to allow sufficient time for virus
scanning and formatting of the slides.
DATES: April 15, 2003, 8 a.m.
ADDRESSES: Community College of the
Air Force, First floor Conference room,

130 West Maxwell Boulevard, Maxwell
Air Force Base, AL 36112.

FOR FURTHER INFORMATION CONTACT:
Second Lieutenant Richard W.
Randolph, (334) 953-7322, Community
College of the Air Force, 130 West
Maxwell Boulevard, Maxwell Air Force
Base, AL 36112-6613, or through
electronic mail at
richard.randolph@maxwell.af.mil.

Pamela D. Fitzgerald,

Air Force Federal Register Liaison Officer.
[FR Doc. 03-2179 Filed 1-29-03; 8:45 am|]
BILLING CODE 5001-05-M

DEPARTMENT OF EDUCATION

Intent To Compromise Claim Against
Community Unit School District 300,
Carpentersville, IL

AGENCY: Department of Education.

ACTION: Notice of intent to compromise
a claim with request for comments.

SUMMARY: The United States Department
of Education (Department) intends to
compromise a claim against Community
Unit School District 300,
Carpentersville, Illinois (CUSD 300)
now pending before the Office of
Administrative Law Judges (OALJ),
Docket No. 02—91-R. Before
compromising a claim, the Department
must publish its intent to do so in the
Federal Register and provide the public
an opportunity to comment on that
action (20 U.S.C. 1234a(j)).

DATES: We must receive your comments
on the proposed action on or before
March 17, 2003.

ADDRESSES: Address all comments
concerning the proposed action to
Ronald B. Petracca, Esq., Office of the
General Counsel, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 6C111, Washington, DC 20202—
2110.

FOR FURTHER INFORMATION CONTACT:
Ronald B. Petracca, Esq. Telephone
(202) 401-8316. If you use a
telecommunications device for the deaf
(TDD), you may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in alternative
format (e.g., Braille, large print, audio
tape, or computer diskette) on request to
the contact person listed under FOR
FURTHER INFORMATION CONTACT.

SUPPLEMENTARY INFORMATION:
Invitation to Comment

We invite you to submit comments
regarding this proposed action. During

and after the comment period, you may
inspect all public comments in room
6c111, FB—6, 400 Maryland Avenue,
SW., Washington, DC, between the
hours of 8:30 a.m. and 4 p.m., Eastern
time, Monday through Friday of each
week except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing Comments

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments. If you want to
schedule an appointment for this type of
aid, please contact the person listed
under FOR FURTHER INFORMATION
CONTACT.

Background

The claim in question arose when the
Director of the Department’s Post Audit
Group, Financial Improvement and Post
Audit Operations, Office of the Chief
Financial Officer, issued a program
determination letter (PDL) on September
20, 2002. The PDL demanded a refund
of $684,299 of funds awarded by the
Department to CUSD 300 under the
Systemwide Improvement Grant
Program, which was authorized by
sections 7115 and 7116 of the
Elementary and Secondary Education
Act of 1965, as amended by Improving
America’s Schools Act of 1994, 20
U.S.C. 7425-7426 (2000). The purpose
of this program is to support the efforts
of school districts to serve Limited
English proficient students. The grant in
question had a funding period that
began on August 1, 1997 and ended on
July 31, 1999. The Director determined
that the funds disallowed had been used
for improper or unsupported
expenditures for personnel, fringe
benefits, travel, supplies, training, and
other items. In addition, the Director
disallowed indirect costs charged to the
grant that were related to these
unallowable direct expenditures.
Finally, the Director disallowed grant
funds draw down by CUSD 300 that
exceeded the amount of funds CUSD
300’s own accounting records show as
having been expended on this grant.

CUSD 300 filed a timely request for
review of the PDL with the OALJ.
Thereafter, the Administrative Law
Judge assigned to the appeal granted the
parties’ joint motion to conduct
voluntary discovery, engage in
settlement negotiations, and suspend
the procedural schedule.

CUSD 300, during the course of
settlement discussion with the
Department, submitted documentation
and analysis to support its view that
$77,706.32 of questioned and
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unsupported personnel costs and
unsupported fringe benefit, training,
and other costs disallowed by the PDL
are allowable. After consideration of
this documentation and analysis, the
Department proposes to compromise the
claim of $684,299 for $607,906.08;
nearly 90% of the amount disallowed by
the Director in the PDL.

Based on the amount that would be
repaid by CUSD 300 under the proposed
settlement agreement, the
documentation CUSD 300 submitted
during settlement discussions, and the
litigation risks and costs of proceeding
through the administrative and,
possibly, court process for this appeal,
the Department has determined that it
would not be practical or in the public
interest to continue this proceeding.
Rather, under the authority in 20 U.S.C.
1234a(j), the Department has
determined that compromise of this
claim for $607,906.08 is appropriate.

The public is invited to comment on
the Department’s intent to compromise
this claim. Additional information may
be obtained by calling or writing to
Ronald B. Petracca, Esq. at the
telephone number and address listed at
the beginning of this document.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: www.ed.gov/
legislation/FedRegister.

To use PDF, you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC area, at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

Program Authority: 20 U.S.C. 1234a(j).
Dated: January 23, 2003.
Jack Martin,
Chief Financial Officer.
[FR Doc. 03-2108 Filed 1-29-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education Programs,
Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of proposed extension of
project period and waiver.

SUMMARY: The Secretary proposes to
waive the requirements in Education
Department General Administrative
Regulations (EDGAR), at 34 CFR 75.250
and 75.261(a), that generally prohibit
project periods exceeding 5 years and
project extensions involving the
obligation of additional Federal funds to
enable the Technical Assistance
ALLIANCE for Parent Centers to receive
funding from April 1, 2003, until
September 30, 2003.

DATES: We must receive your comments
on or before March 3, 2003.

ADDRESSES: Address all comments
concerning this proposal to Debra
Sturdivant or Donna Fluke, U.S.
Department of Education, 400 Maryland
Avenue, SW., Room 3527, Switzer
Building, Washington, DC 20202—2641.
If you prefer to send your comments
through the Internet, use the following
address: Debra.Sturdivant@ed.gov or
Donna.Fluke@ed.gov.

FOR FURTHER INFORMATION CONTACT:
Debra Sturdivant, Telephone: (202) 205—
8038, or Donna Fluke, Telephone: (202)
205-9161.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact persons listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:

Invitation to Comment

We invite you to submit comments
regarding this proposed extension of
project period and waiver.

During and after the comment period,
you may inspect all public comments
about this extension of project period
and waiver in Room 3414, Switzer
Building, 330 C Street, SW.,
Washington, DC, between the hours of
8:30 a.m. and 4 p.m., eastern time,
Monday through Friday of each week
except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this proposed extension of
project period and waiver. If you want
to schedule an appointment for this type
of aid, you may call (202) 205-8113 or
(202) 260-9895. If you use a TDD, you
may call the Federal Information Relay
Service at 1-800—877—-8339.

Background

On July 29, 2002, we published in the
Federal Register (67 FR 49014—49015) a
notice of extension of project period and
waiver. In this notice we announced
that the Secretary intends to redesign
the technical assistance component of
the Training and Information for Parents
of Children with Disabilities program
and provide funding in fiscal year 2003.
The notice of waiver and extension of
project period was issued to enable the
current technical assistance provider,
the Technical Assistance ALLIANCE for
Parent Centers Project to receive
funding from October 1, 2002, until
March 31, 2003. The grant for the
ALLIANCE expired, after a 5-year
project period, on September 30, 2002.

Technical assistance is provided on
an ongoing basis to parent centers, and
it would be contrary to the public
interest to have any service lapses for
the parent centers being served by the
current grantee.

Reasons

We have determined that an
additional period of time is needed for
redesigning the technical assistance
component. To avoid any lapse in
service for the intended beneficiaries
before the redesigned technical
assistance component can be fully
implemented, the Secretary proposes to
fund this project until September 30,
2003. However, to do so, the Secretary
must waive the requirements in 34 CFR
75.250 and 75.261(c)(2), which prohibit
project periods exceeding 5 years and
period extensions that involve the
obligation of additional Federal funds.
We are proposing a waiver at this time
in order to give the affected grantee
early notice of the availability of an
additional six months of funding.

Regulatory Flexibility Act Certification

The Secretary certifies that the
proposed waiver and extension of the
project period will not have a significant
economic impact on a substantial
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number of small entities. The only small
entity that would be affected is the
PACER Center, Inc., which operates the
Technical Assistance ALLIANCE for
Parent Centers project.

Paperwork Reduction Act of 1995

This extension and waiver does not
contain any information collection
requirements.

Intergovernmental Review

This program is subject to the
requirements of Executive Order 12372
and the regulations in 34 CFR part 79.
One of the objectives of the Executive
Order is to foster an intergovernmental
partnership and a strengthened
federalism. The Executive Order relies
on processes developed by State and
local governments for coordination and
review of proposed Federal financial
assistance.

This document provides early
notification of our specific plans and
actions for this program.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.access.gpo.gov/nara/
index.html.

(Catalog of Federal Domestic Assistance
Number 84.328, Training and Information for
Parents of Children with Disabilities.)

Dated: January 27, 2003.
Robert H. Pasternack,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 03—2193 Filed 1-29-03; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

DOE Response to Recommendation
2002-2 of the Defense Nuclear
Facilities Safety Board, Weapons
Laboratory Support of the Defense
Nuclear Complex

AGENCY: Department of Energy, DOE.

ACTION: Notice.

SUMMARY: The Defense Nuclear
Facilities Safety Board Recommendation
2002-2, concerning weapons Laboratory
support of the DOE nuclear complex at
Department of Energy Defense Nuclear
Facilities was published in the Federal
Register on October 10, 2002 (67 FR
63081). On November 21, 2002 the
Secretary requested a 45-Day Extension
to respond. In accordance with section
315(b) of the Atomic Energy Act of
1954, as amended, 42 U.S.C. 2286d(b),
the Secretary transmitted the following
response to the Defense Nuclear
Facilities Safety Board on January 8,
2003.

DATES: Comments, data, views, or
arguments concerning the Secretary’s
response are due on or before February
7, 2003.

ADDRESSES: Send comments, data,
views, or arguments concerning the
Secretary’s response to: Defense Nuclear
Facilities Safety Board, 625 Indiana
Avenue NW., Suite 700, Washington,
DC 20004.

FOR FURTHER INFORMATION CONTACT: Ms.
Karen L. Boardman, Director, Office of
Complex Readiness, Albuquerque
Operations Office, Pennsylvania & H
Street, Kirtland Air Force Base,
Albuquerque, NM 87116.

Issued in Washington, DC, on January 8,
2003.

Mark B. Whitaker, Jr.,

Departmental Representative to the Defense
Nuclear Facilities Safety Board.

January 8, 2003.

The Honorable John T. Conway,

Chairman, Defense Nuclear Facilities Safety
Board, 625 Indiana Avenue NW.,
Washington, DC 20004.

Dear Mr. Chairman: On October 3, 2002,
the Defense Nuclear Facilities Safety Board
(Board) issued recommendation 2002-2,
Weapons Laboratory Support of the Defense
Nuclear Complex. The Department agrees
that providing the defense nuclear complex
with appropriate support is an essential
priority. We also recognize that “‘one-size-
fits-all” organizational structures and
systems are not appropriate for our weapons
laboratories.

The Department accepts recommendation
2002-2 and will develop an implementation
plan to accomplish the following:

» We will re-emphasize the policy that the
nuclear weapons program is the top priority
among all activities at the weapons
laboratories.

» Each weapons laboratory will review its
existing processes for assigning individuals
as the senior point of contact for each
weapons system and ensure that selection
criteria, training and mentoring, and
succession planning are in place. Personnel
management is an internal process of the
weapons laboratories and should not be

prescribed by the Department. However, the
Department will ensure that the end result is
that senior technically competent individuals
are assigned as the point of contact for each
weapons system. A list of senior individuals
assigned as the point of contact of each
weapon system will be provided.

» Each weapons laboratory will review its
existing management system and
demonstrate that through the appropriate
alignment of a combination of internal
organizational structure, programs, and
procedures that the roles and responsibilities
of each weapons point of contact are clearly
defined. The point of contact for each
weapon will be empowered to direct
appropriate resources to ensure the safety of
operations in the nuclear weapons complex
within his/her assigned weapon system or
have direct access to the management
authority to acquire the necessary support.

* The Department will establish and staff
a Federal function at each site office
managing a weapons laboratory contract to
ensure that the laboratory support
requirements related to safety of operations
of the defense nuclear weapons complex are
being tracked and met. For this function, the
National Nuclear Security Administration
reengineering will clarify the roles and
responsibilities and the contractual lines of
authority for providing direction and
resolving competing requirements for
Tesources.

I have designated Ms. Karen Boardman as
the responsible manager for developing the
Department’s implementation plan for this
recommendation. Ms. Boardman may be
reached at (505) 845—6039.

Sincerely,

Signed by Secretary Spencer Abraham.

[FR Doc. 03—2165 Filed 1-29-03; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2597]

Northeast Generation Company
(Proposed To Be Combined With
Project No. 2576); Notice of
Authorization for Continued Project
Operation

January 24, 2003.

On August 31, 1999, The Connecticut
Light and Power Company, licensee for
the Falls Village Project No. 2597, filed
an application for a new or subsequent
license pursuant to the Federal Power
Act (FPA) and the Commission’s
regulations thereunder. Project No. 2597
is located on the Housatonic River in
Litchfield County, Connecticut. The
application proposes to combine Project
No. 2597 with the licensed Housatonic
Project No. 2576. The application
further requests that the Commission
issue a single new license for both
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projects to be called the Housatonic
River Project No. 2576. On November
17, 1999, the Commission issued an
order transferring the licenses for
Project Nos. 2597 and 2576 to Northeast
Generation Company.

The license for Project No. 2597 was
issued for a period ending August 31,
2001. Section 15(a)(1) of the FPA, 16
U.S.C. 808(a)(1), requires the
Commission, at the expiration of a
license term, to issue from year to year
an annual license to the then licensee
under the terms and conditions of the
prior license until a new license is
issued, or the project is otherwise
disposed of as provided in Section 15 or
any other applicable section of the FPA.
If the project’s prior license waived the
applicability of Section 15 of the FPA,
then, based on Section 9(b) of the
Administrative Procedure Act, 5 U.S.C.
558(c), and as set forth at 18 CFR
16.21(a), if the licensee of such project
has filed an application for a subsequent
license, the licensee may continue to
operate the project in accordance with
the terms and conditions of the license
after the minor or minor part license
expires, until the Commission acts on
its application. If the licensee of such a
project has not filed an application for
a subsequent license, then it may be
required, pursuant to 18 CFR 16.21(b),
to continue project operations until the
Commission issues someone else a
license for the project or otherwise
orders disposition of the project.

If the project is subject to Section 15
of the FPA, notice is hereby given that
an annual license for Project No. 2597
has been issued to Northeast Generation
Company for a period effective
September 1, 2001, through August 31,
2002. This license was effective until
the issuance of a new license for the
project or other disposition under the
FPA. Because issuance of a new license
(or other disposition) did not take place
on or before September 1, 2002, notice
is hereby given that, pursuant to 18 CFR
16.18(c), an annual license under
Section 15(a)(1) of the FPA is renewed
automatically without further order or
notice by the Commission, unless the
Commission orders otherwise.

If the project is not subject to Section
15 of the FPA, notice is hereby given
that Northeast Generation Company is
authorized to continue operation of the
Falls Village Project No. 2597 until such
time as the Commission acts on its
application for subsequent license.

Magalie R. Salas,

Secretary.

[FR Doc. 03—2235 Filed 1-29-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP03-38-000]

Northern Natural Gas Company and
Natural Gas Pipeline Company of
America; Notice of Application

January 24, 2003.

Take notice that on January 9, 2003,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124—1000 and
Natural Gas Pipeline Company of
America (Natural), 747 East 22nd Street,
Lombard, Illinois 60148, filed in Docket
No. CP03-38-000 a joint abbreviated
application pursuant to Section 7(b) of
the Natural Gas Act (NGA) and the
Federal Energy Regulatory
Commission’s (Commission)
Regulations thereunder requesting
permission and approval to abandon
effective January 7, 2003, an exchange
service under Northern’s Rate Schedule
X-82 and Natural’s Rate Schedule X-85
jointly authorized in Docket No. CP81—
64-000.

Specifically, Northern and Natural
explain that they are parties to a gas
exchange agreement dated May 5, 1980,
pursuant to which natural gas was
delivered to various small customers in
Mills County, Iowa via an exchange
arrangement. Northern and Natural state
that these customers are currently being
supplied with gas in a manner that no
longer requires the use of the exchange
arrangement. Northern and Natural state
that by a termination agreement dated
January 7, 2003, they agreed to
terminate their gas exchange agreement.

This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site http://
www.ferc.gov using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—-3676, or for TTY,
contact (202) 502—-8659.

Any person desiring to intervene or to
protest this filing should file on or
before the comment date with the
Federal Energy Regulatory Commission,
888 First Street, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214) and the regulations under the
Natural Gas Act (18 CFR 157.10).
Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make the Protestants parties
to the proceeding. Any person wishing
to become a party must file a motion to
intervene. All such motions or protests
should be filed and, to the extent
applicable, must be served on the
applicant and on any other person
designated on the official service list.
Protests and interventions may be
filed electronically via the Internet in
lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Comment Date: February 14, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-2232 Filed 1-29-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02-114-002]

Tennessee Gas Pipeline Company;
Notice of Compliance and Refund Plan
Filing

January 24, 2003.

Take notice that on January 21, 2003,
Tennessee Gas Pipeline Company,
(Tennessee) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, Sixth Revised Sheet No.
209A, with an effective date of February
20, 2003 and a revised refund plan.

Tennessee states that the revised tariff
sheet and refund plan are being filed in
accordance with the Commission’s
December 19, 2002 Order in the
referenced proceeding, which relates to
Tennessee’s Cashout Report for the
period from September 2000 through
August 2001.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before January 31, 2003.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
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number field to access the document.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. For Assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-filing” link.

Magalie R. Salas,
Secretary.

[FR Doc. 03—2237 Filed 1-29-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02—-378-001]

Texas Gas Transmission Corporation;
Notice of Compliance Filing

January 24, 2003.

Take notice that on January 21, 2003,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed
below to become effective on March 1,
2003:

First Revised Sheet No. 239.
First Revised Sheet No. 240.
First Revised Sheet No. 241.
Sheet No. 395.

Original Sheet No. 400.
Original Sheet No. 401.
Original Sheet No. 402.
Original Sheet No. 403.
Sheet No. 404.

Texas Gas states that the tariff sheets
filed herewith are being submitted in
compliance with the Commission’s
Order, which conditionally accepted
Texas Gas’s web-based auction
proposal, effective December 31, 2002,
and, in Ordering Paragraph (A), further
directed Texas Gas to file within 21
days actual revised tariff sheets
incorporating the pro forma
modifications proposed in its October 2,
2002, submission and other changes
discussed within the Order itself.

Texas Gas states that copies of the
tariff sheets are being mailed to all
parties in this docket, on Texas Gas’s
official service list, and to Texas Gas’s
jurisdictional customers and to
interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section

385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For Assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commaission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Protest Date: February 3, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-2238 Filed 1-29-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC03-33-000, et al.]

Avista Corporation, et al.; Electric Rate
and Corporate Filings

January 23, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Avista Corporation

[Docket No. EC03—48-000]

Take notice that on January 21, 2003,
Avista Corporation filed with the
Federal Energy Regulatory Commission
(Commission) an application pursuant
to Section 203 of the Federal Power Act
for authorization of a disposition of
jurisdiction