
11313Federal Register / Vol. 68, No. 46 / Monday, March 10, 2003 / Rules and Regulations 

northwest on Meadow Glen Way West 
to Welk Highland Drive; then northwest 
on Welk Highland Drive to Welk View 
Drive; then west, north, southwest, 
north, southwest, and west on Welk 
View Drive to Champagne Boulevard; 
then north on Champagne Boulevard to 
Old Highway 395; then north on Old 
Highway 395 to Dulin Road; then 
northeast on Dulin Road to Shearer 
Crossing; then north on Shearer 
Crossing to Pankey Road; then north on 
Pankey Road to State Highway 76; then 
northeast on State Highway 76 to the 
point of beginning.
* * * * *

Done in Washington, DC, this 4th day of 
March 2003. 
Kevin Shea, 
Acting Administrator, Animal and Plant 
Health Inspection Service.
[FR Doc. 03–5594 Filed 3–7–03; 8:45 am] 
BILLING CODE 3410–34–P
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RIN 1545–AY26 

Disallowance of Deductions and 
Credits for Failure To File Timely 
Return

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Final regulations and removal of 
temporary regulations. 

SUMMARY: This document contains final 
regulations relating to the disallowance 
of deductions and credits for 
nonresident alien individuals and 
foreign corporations (collectively, 
foreign taxpayers) that fail to file a 
timely U.S. income tax return. The 
regulations affect foreign taxpayers that 
fail to file a return by the appropriate 
deadlines.

DATES: Effective Date: These regulations 
are effective March 10, 2003. 

Applicability Date: For dates of 
applicability, see §§ 1.874–1(b)(4) and 
1.882–4(a)(3)(iv) of these regulations.
FOR FURTHER INFORMATION CONTACT: 
Nina E. Chowdhry, (202) 622–3880 (not 
a toll-free number).
SUPPLEMENTARY INFORMATION: 

Background 

This document contains amendments 
to 26 CFR part 1. On January 29, 2002, 
final and temporary regulations (TD 
8981) relating to the disallowance of 

deductions and credits for foreign 
taxpayers that fail to file a timely U.S. 
income tax return under sections 874 
and 882 of the Internal Revenue Code 
(Code) were published in the Federal 
Register (67 FR 4173). A notice of 
proposed rulemaking (REG–107100–00) 
cross-referencing the temporary 
regulations was also published in the 
Federal Register (67 FR 4217). No 
public hearing was requested or held. 
No written or electronic comments 
responding to the notice of proposed 
rulemaking were received. The 
proposed regulations are adopted by 
this Treasury decision, and the 
corresponding temporary regulations are 
removed. 

Special Analyses 
It has been determined that this 

Treasury decision is not a significant 
regulatory action as defined in 
Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
has also been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations and, because the 
regulations do not impose a collection 
of information requirement on small 
entities, the Regulatory Flexibility Act 
(5 U.S.C. chapter 6) does not apply. 
Therefore, a Regulatory Flexibility 
Analysis is not required. Pursuant to 
section 7805(f) of the Code, the notice 
of proposed rulemaking preceding these 
regulations was submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small businesses. 

Drafting Information 
The principal author of these 

regulations is Nina Chowdhry of the 
Office of Associate Chief Counsel 
(International). However, other 
personnel from the IRS and Treasury 
Department participated in their 
development.

List of Subjects in 26 CFR Part 1 
Income taxes, Reporting and 

recordkeeping requirements.

Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
amended as follows:

PART 1—INCOME TAXES 

Paragraph 1. The authority citation 
for part 1 is amended by removing the 
entries for ‘‘Section 1.874–1T’’ and 
‘‘Section 1.882–4T’’ and adding entries 
in numerical order to read in part as 
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.874–1 also issued under 26 
U.S.C. 874. * * * 

Section 1.882–4 also issued under 26 
U.S.C. 882(c). * * *

Par. 2. Section 1.874–1, paragraphs 
(b)(2) through (b)(4) are revised to read 
as follows:

§ 1.874–1 Allowance of deductions and 
credits to nonresident alien individuals.

* * * * *
(b) * * * 
(2) Waiver. The filing deadlines set 

forth in paragraph (b)(1) of this section 
may be waived if the nonresident alien 
individual establishes to the satisfaction 
of the Commissioner or his or her 
delegate that the individual, based on 
the facts and circumstances, acted 
reasonably and in good faith in failing 
to file a U.S. income tax return 
(including a protective return (as 
described in paragraph (b)(6) of this 
section)). For this purpose, a 
nonresident alien individual shall not 
be considered to have acted reasonably 
and in good faith if the individual knew 
that he or she was required to file the 
return and chose not to do so. In 
addition, a nonresident alien individual 
shall not be granted a waiver unless the 
individual cooperates in determining 
his or her U.S. income tax liability for 
the taxable year for which the return 
was not filed. The Commissioner or his 
or her delegate shall consider the 
following factors in determining 
whether the nonresident alien 
individual, based on the facts and 
circumstances, acted reasonably and in 
good faith in failing to file a U.S. income 
tax return— 

(i) Whether the individual voluntarily 
identifies himself or herself to the 
Internal Revenue Service as having 
failed to file a U.S. income tax return 
before the Internal Revenue Service 
discovers the failure to file; 

(ii) Whether the individual did not 
become aware of his or her ability to file 
a protective return (as described in 
paragraph (b)(6) of this section) by the 
deadline for filing the protective return; 

(iii) Whether the individual had not 
previously filed a U.S. income tax 
return; 

(iv) Whether the individual failed to 
file a U.S. income tax return because, 
after exercising reasonable diligence 
(taking into account his or her relevant 
experience and level of sophistication), 
the individual was unaware of the 
necessity for filing the return; 

(v) Whether the individual failed to 
file a U.S. income tax return because of 
intervening events beyond the 
individual’s control; and 

(vi) Whether other mitigating or 
exacerbating factors existed. 
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(3) Examples. The following examples 
illustrate the provisions of paragraph 
(b). In all examples, A is a nonresident 
alien individual and uses the calendar 
year as A’s taxable year. The examples 
are as follows:

Example 1. Nonresident alien individual 
discloses own failure to file. In Year 1, A 
became a limited partner with a passive 
investment in a U.S. limited partnership that 
was engaged in a U.S. trade or business. 
During Year 1 through Year 4, A incurred 
losses with respect to A’s U.S. partnership 
interest. A’s foreign tax advisor incorrectly 
concluded that because A was a limited 
partner and had only losses from A’s 
partnership interest, A was not required to 
file a U.S. income tax return. A was aware 
neither of A’s obligation to file a U.S. income 
tax return for those years nor of A’s ability 
to file a protective return for those years. A 
had never filed a U.S. income tax return 
before. In Year 5, A began realizing a profit 
rather than a loss with respect to the 
partnership interest and, for this reason, 
engaged a U.S. tax advisor to handle A’s 
responsibility to file U.S. income tax returns. 
In preparing A’s U.S. income tax return for 
Year 5, A’s U.S. tax advisor discovered that 
returns were not filed for Year 1 through Year 
4. Therefore, with respect to those years for 
which applicable filing deadlines in 
paragraph (b)(1) of this section were not met, 
A would be barred by paragraph (a) of this 
section from claiming any deductions that 
otherwise would have given rise to net 
operating losses on returns for these years, 
and that would have been available as loss 
carryforwards in subsequent years. At A’s 
direction, A’s U.S. tax advisor promptly 
contacted the appropriate examining 
personnel and cooperated with the Internal 
Revenue Service in determining A’s income 
tax liability, for example, by preparing and 
filing the appropriate income tax returns for 
Year 1 through Year 4 and by making A’s 
books and records available to an Internal 
Revenue Service examiner. A has met the 
standard described in paragraph (b)(2) of this 
section for waiver of any applicable filing 
deadlines in paragraph (b)(1) of this section.

Example 2. Nonresident alien individual 
refuses to cooperate. Same facts as in 
Example 1, except that while A’s U.S. tax 
advisor contacted the appropriate examining 
personnel and filed the appropriate income 
tax returns for Year 1 through Year 4, A 
refused all requests by the Internal Revenue 
Service to provide supporting information 
(for example, books and records) with respect 
to those returns. Because A did not cooperate 
in determining A’s U.S. tax liability for the 
taxable years for which an income tax return 
was not timely filed, A is not granted a 
waiver as described in paragraph (b)(2) of 
this section of any applicable filing deadlines 
in paragraph (b)(1) of this section.

Example 3. Nonresident alien individual 
fails to file a protective return. Same facts as 
in Example 1, except that in Year 1 through 
Year 4, A also consulted a U.S. tax advisor, 
who advised A that it was uncertain whether 
U.S. income tax returns were necessary for 
those years and that A could protect A’s right 
subsequently to claim the loss carryforwards 

by filing protective returns under paragraph 
(b)(6) of this section. A did not file U.S. 
income tax returns or protective returns for 
those years. A did not present evidence that 
intervening events beyond A’s control 
prevented A from filing an income tax return, 
and there were no other mitigating factors. A 
has not met the standard described in 
paragraph (b)(2) of this section for waiver of 
any applicable filing deadlines in paragraph 
(b)(1) of this section.

Example 4. Nonresident alien with 
effectively connected income. In Year 1, A, a 
computer programmer, opened an office in 
the United States to market and sell a 
software program that A had developed 
outside the United States. A had minimal 
business or tax experience internationally, 
and no such experience in the United States. 
Through A’s personal efforts, U.S. sales of the 
software produced income effectively 
connected with a U.S. trade or business. A, 
however, did not file U.S. income tax returns 
for Year 1 or Year 2. A was aware neither of 
A’s obligation to file a U.S. income tax return 
for those years, nor of A’s ability to file a 
protective return for those years. A had never 
filed a U.S. income tax return before. In 
November of Year 3, A engaged U.S. counsel 
in connection with licensing software to an 
unrelated U.S. company. U.S. counsel 
reviewed A’s U.S. activities and advised A 
that A should have filed U.S. income tax 
returns for Year 1 and Year 2. A immediately 
engaged a U.S. tax advisor who, at A’s 
direction, promptly contacted the 
appropriate examining personnel and 
cooperated with the Internal Revenue Service 
in determining A’s income tax liability, for 
example, by preparing and filing the 
appropriate income tax returns for Year 1 and 
Year 2 and by making A’s books and records 
available to an Internal Revenue Service 
examiner. A has met the standard described 
in paragraph (b)(2) of this section for waiver 
of any applicable filing deadlines in 
paragraph (b)(1) of this section.

Example 5. IRS discovers nonresident 
alien’s failure to file. In Year 1, A, a computer 
programmer, opened an office in the United 
States to market and sell a software program 
that A had developed outside the United 
States. Through A’s personal efforts, U.S. 
sales of the software produced income 
effectively connected with a U.S. trade or 
business. A had extensive experience 
conducting similar business activities in 
other countries, including making the 
appropriate tax filings. A, however, was 
aware neither of A’s obligation to file a U.S. 
income tax return for those years, nor of A’s 
ability to file a protective return for those 
years. A had never filed a U.S. income tax 
return before. Despite A’s extensive 
experience conducting similar business 
activities in other countries, A made no effort 
to seek advice in connection with A’s U.S. 
tax obligations. A failed to file either U.S. 
income tax returns or protective returns for 
Year 1 and Year 2. In November of Year 3, 
an Internal Revenue Service examiner asked 
A for an explanation of A’s failure to file U.S. 
income tax returns. A immediately engaged 
a U.S. tax advisor, and cooperated with the 
Internal Revenue Service in determining A’s 
income tax liability, for example, by 

preparing and filing the appropriate income 
tax returns for Year 1 and Year 2 and by 
making A’s books and records available to 
the examiner. A did not present evidence 
that intervening events beyond A’s control 
prevented A from filing a return, and there 
were no other mitigating factors. A has not 
met the standard described in paragraph 
(b)(2) of this section for waiver of any 
applicable filing deadlines in paragraph 
(b)(1) of this section.

Example 6. Nonresident alien with prior 
filing history. A began a U.S. trade or 
business in Year 1 as a sole proprietorship. 
A’s tax advisor filed the appropriate U.S. 
income tax returns for Year 1 through Year 
6, reporting income effectively connected 
with A’s U.S. trade or business. In Year 7, A 
replaced this tax advisor with a tax advisor 
unfamiliar with U.S. tax law. A did not file 
a U.S. income tax return for any year from 
Year 7 through Year 10, although A had 
effectively connected income for those years. 
A was aware of A’s ability to file a protective 
return for those years. In Year 11, an Internal 
Revenue Service examiner contacted A and 
asked for an explanation of A’s failure to file 
income tax returns after Year 6. A 
immediately engaged a U.S. tax advisor and 
cooperated with the Internal Revenue Service 
in determining A’s income tax liability, for 
example, by preparing and filing the 
appropriate income tax returns for Year 7 
through Year 10 and by making A’s books 
and records available to the examiner. A did 
not present evidence that intervening events 
beyond A’s control prevented A from filing 
a return, and there were no other mitigating 
factors. A has not met the standard described 
in paragraph (b)(2) of this section for waiver 
of any applicable filing deadlines in 
paragraph (b)(1) of this section.

(4) Effective date. Paragraphs (b)(2) 
and (3) of this section are applicable to 
open years for which a request for a 
waiver is filed on or after January 29, 
2002.
* * * * *

§ 1.874–1T [Removed] 

Par. 3. Section 1.874–1T is removed.
Par. 4. Section 1.882–4, paragraphs 

(a)(3)(ii) through (a)(3)(iv) are revised to 
read as follows:

§ 1.882–4 Allowance of deductions and 
credits to foreign corporations. 

(a) * * * 
(3) * * * 
(ii) The filing deadlines set forth in 

paragraph (a)(3)(i) of this section may be 
waived if the foreign corporation 
establishes to the satisfaction of the 
Commissioner or his or her delegate that 
the corporation, based on the facts and 
circumstances, acted reasonably and in 
good faith in failing to file a U.S. income 
tax return (including a protective return 
(as described in paragraph (a)(3)(vi) of 
this section)). For this purpose, a foreign 
corporation shall not be considered to 
have acted reasonably and in good faith 
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if it knew that it was required to file the 
return and chose not to do so. In 
addition, a foreign corporation shall not 
be granted a waiver unless it cooperates 
in the process of determining its income 
tax liability for the taxable year for 
which the return was not filed. The 
Commissioner or his or her delegate 
shall consider the following factors in 
determining whether the foreign 
corporation, based on the facts and 
circumstances, acted reasonably and in 
good faith in failing to file a U.S. income 
tax return— 

(A) Whether the corporation 
voluntarily identifies itself to the 
Internal Revenue Service as having 
failed to file a U.S. income tax return 
before the Internal Revenue Service 
discovers the failure to file; 

(B) Whether the corporation did not 
become aware of its ability to file a 
protective return (as described in 
paragraph (a)(3)(vi) of this section) by 
the deadline for filing a protective 
return; 

(C) Whether the corporation had not 
previously filed a U.S. income tax 
return; 

(D) Whether the corporation failed to 
file a U.S. income tax return because, 
after exercising reasonable diligence 
(taking into account its relevant 
experience and level of sophistication), 
the corporation was unaware of the 
necessity for filing the return; 

(E) Whether the corporation failed to 
file a U.S. income tax return because of 
intervening events beyond its control; 
and 

(F) Whether other mitigating or 
exacerbating factors existed. 

(iii) The following examples illustrate 
the provisions of this section. In all 
examples, FC is a foreign corporation 
and uses the calendar year as its taxable 
year. The examples are as follows:

Example 1. Foreign corporation discloses 
own failure to file. In Year 1, FC became a 
limited partner with a passive investment in 
a U.S. limited partnership that was engaged 
in a U.S. trade or business. During Year 1 
through Year 4, FC incurred losses with 
respect to its U.S. partnership interest. FC’s 
foreign tax director incorrectly concluded 
that because it was a limited partner and had 
only losses from its partnership interest, FC 
was not required to file a U.S. income tax 
return. FC’s management was aware neither 
of FC’s obligation to file a U.S. income tax 
return for those years, nor of its ability to file 
a protective return for those years. FC had 
never filed a U.S. income tax return before. 
In Year 5, FC began realizing a profit rather 
than a loss with respect to its partnership 
interest and, for this reason, engaged a U.S. 
tax advisor to handle its responsibility to file 
U.S. income tax returns. In preparing FC’s 
income tax return for Year 5, FC’s U.S. tax 
advisor discovered that returns were not filed 
for Year 1 through Year 4. Therefore, with 

respect to those years for which applicable 
filing deadlines in paragraph (a)(3)(i) of this 
section were not met, FC would be barred by 
paragraph (a)(2) of this section from claiming 
any deductions that otherwise would have 
given rise to net operating losses on returns 
for those years, and that would have been 
available as loss carryforwards in subsequent 
years. At FC’s direction, its U.S. tax advisor 
promptly contacted the appropriate 
examining personnel and cooperated with 
the Internal Revenue Service in determining 
FC’s income tax liability, for example, by 
preparing and filing the appropriate income 
tax returns for Year 1 through Year 4 and by 
making FC’s books and records available to 
an Internal Revenue Service examiner. FC 
has met the standard described in paragraph 
(a)(3)(ii) of this section for waiver of any 
applicable filing deadlines in paragraph 
(a)(3)(i) of this section.

Example 2. Foreign corporation refuses to 
cooperate. Same facts as in Example 1, 
except that while FC’s U.S. tax advisor 
contacted the appropriate examining 
personnel and filed the appropriate income 
tax returns for Year 1 through Year 4, FC 
refused all requests by the Internal Revenue 
Service to provide supporting information 
(for example, books and records) with respect 
to those returns. Because FC did not 
cooperate in determining its U.S. tax liability 
for the taxable years for which an income tax 
return was not timely filed, FC is not granted 
a waiver as described in paragraph (a)(3)(ii) 
of this section of any applicable filing 
deadlines in paragraph (a)(3)(i) of this 
section.

Example 3. Foreign corporation fails to file 
a protective return. Same facts as in Example 
1, except that in Year 1 through Year 4, FC’s 
tax director also consulted a U.S. tax advisor, 
who advised FC’s tax director that it was 
uncertain whether U.S. income tax returns 
were necessary for those years and that FC 
could protect its right subsequently to claim 
the loss carryforwards by filing protective 
returns under paragraph (a)(3)(vi) of this 
section. FC did not file U.S. income tax 
returns or protective returns for those years. 
FC did not present evidence that intervening 
events beyond FC’s control prevented it from 
filing an income tax return, and there were 
no other mitigating factors. FC has not met 
the standard described in paragraph (a)(3)(ii) 
of this section for waiver of any applicable 
filing deadlines in paragraph (a)(3)(i) of this 
section.

Example 4. Foreign corporation with 
effectively connected income. In Year 1, FC, 
a technology company, opened an office in 
the United States to market and sell a 
software program that FC had developed 
outside the United States. FC had minimal 
business or tax experience internationally, 
and no such experience in the United States. 
Through FC’s direct efforts, U.S. sales of the 
software produced income effectively 
connected with a U.S. trade or business. FC, 
however, did not file U.S. income tax returns 
for Year 1 or Year 2. FC’s management was 
aware neither of FC’s obligation to file a U.S. 
income tax return for those years, nor of its 
ability to file a protective return for those 
years. FC had never filed a U.S. income tax 
return before. In January of Year 4, FC 

engaged U.S. counsel in connection with 
licensing software to an unrelated U.S. 
company. U.S. counsel reviewed FC’s U.S. 
activities and advised FC that it should have 
filed U.S. income tax returns for Year 1 and 
Year 2. FC immediately engaged a U.S. tax 
advisor who, at FC’s direction, promptly 
contacted the appropriate examining 
personnel and cooperated with the Internal 
Revenue Service in determining FC’s income 
tax liability, for example, by preparing and 
filing the appropriate income tax returns for 
Year 1 and Year 2 and by making FC’s books 
and records available to an Internal Revenue 
Service examiner. FC has met the standard 
described in paragraph (a)(3)(ii) of this 
section for waiver of any applicable filing 
deadlines in paragraph (a)(3)(i) of this 
section.

Example 5. IRS discovers foreign 
corporation’s failure to file. In Year 1, FC, a 
technology company, opened an office in the 
United States to market and sell a software 
program that FC had developed outside the 
United States. Through FC’s direct efforts, 
U.S. sales of the software produced income 
effectively connected with a U.S. trade or 
business. FC had extensive experience 
conducting similar business activities in 
other countries, including making the 
appropriate tax filings. However, FC’s 
management was aware neither of FC’s 
obligation to file a U.S. income tax return for 
those years, nor of its ability to file a 
protective return for those years. FC had 
never filed a U.S. income tax return before. 
Despite FC’s extensive experience 
conducting similar business activities in 
other countries, it made no effort to seek 
advice in connection with its U.S. tax 
obligations. FC failed to file either U.S. 
income tax returns or protective returns for 
Year 1 and Year 2. In January of Year 4, an 
Internal Revenue Service examiner asked FC 
for an explanation of FC’s failure to file U.S. 
income tax returns. FC immediately engaged 
a U.S. tax advisor, and cooperated with the 
Internal Revenue Service in determining FC’s 
income tax liability, for example, by 
preparing and filing the appropriate income 
tax returns for Year 1 and Year 2 and by 
making FC’s books and records available to 
the examiner. FC did not present evidence 
that intervening events beyond its control 
prevented it from filing a return, and there 
were no other mitigating factors. FC has not 
met the standard described in paragraph 
(a)(3)(ii) of this section for waiver of any 
applicable filing deadlines in paragraph 
(a)(3)(i) of this section.

Example 6. Foreign corporation with prior 
filing history. FC began a U.S. trade or 
business in Year 1. FC’s tax advisor filed the 
appropriate U.S. income tax returns for Year 
1 through Year 6, reporting income 
effectively connected with FC’s U.S. trade or 
business. In Year 7, FC replaced its tax 
advisor with a tax advisor unfamiliar with 
U.S. tax law. FC did not file a U.S. income 
tax return for any year from Year 7 through 
Year 10, although it had effectively 
connected income for those years. FC’s 
management was aware of FC’s ability to file 
a protective return for those years. In Year 11, 
an Internal Revenue Service examiner 
contacted FC and asked its chief financial 
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officer for an explanation of FC’s failure to 
file U.S. income tax returns after Year 6. FC 
immediately engaged a U.S. tax advisor and 
cooperated with the Internal Revenue Service 
in determining FC’s income tax liability, for 
example, by preparing and filing the 
appropriate income tax returns for Year 7 
through Year 10 and by making FC’s books 
and records available to the examiner. FC did 
not present evidence that intervening events 
beyond its control prevented it from filing a 
return, and there were no other mitigating 
factors. FC has not met the standard 
described in paragraph (a)(3)(ii) of this 
section for waiver of any applicable filing 
deadlines in paragraph (a)(3)(i) of this 
section.

(iv) Paragraphs (a)(3)(ii) and (iii) of 
this section are applicable to open years 
for which a request for a waiver is filed 
on or after January 29, 2002.
* * * * *

§ 1.882–4T [Removed] 

Par. 5. Section 1.882–4T is removed.

Approved: January 17, 2003. 
David A. Mader, 
Assistant Deputy Commissioner. 
Pamela F. Olson, 
Assistant Secretary of the Treasury.
[FR Doc. 03–5461 Filed 3–07–03; 8:45 am] 
BILLING CODE 4830–01–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[AD–FRL–7456–9] 

RIN–2060–AE11 

Approval and Promulgation of 
Implementation Plans; Prevention of 
Significant Deterioration (PSD)

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This final action revises the 
applicable implementation plans 
concerning the PSD program mandated 
by part C of title I of the Clean Air Act 
(CAA or Act). These revisions 
incorporate newly promulgated 
paragraphs of the Federal PSD rule into 
the federal implementation plan portion 
of a State’s implementation plan where 
the State does not have an approved 
PSD State Implementation Plan (SIP) in 
place. Specifically, the revisions 
incorporate new applicability 
provisions in the Federal PSD rules for 
baseline emissions determination, 
actual-to-projected-actual methodology, 
plantwide applicability limitations 
(PAL’s), clean units, and pollution 
control projects (PCP’s). The changes are 

intended to ensure comprehensive and 
consistent implementation of the 
Federal PSD program by State, local, 
and tribal agencies where EPA has 
determined that they have the 
responsibility to implement the Federal 
PSD program.

EFFECTIVE DATE: This final rule is 
effective on March 3, 2003.

ADDRESSES: Docket. Docket No. A–90–
37 is located at the EPA Docket Center, 
EPA West, U.S. EPA (6102T), 1301 
Constitution Avenue, NW, Room B–102, 
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: Ms. 
Lynn Hutchinson, Information Transfer 
and Program Integration Division 
(C339–03), U.S. EPA Office of Air 
Quality Planning and Standards, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541–
5795, facsimile number (919) 541–5509, 
electronic mail email) address: 
hutchinson.lynn@epa.gov.

SUPPLEMENTARY INFORMATION: 

Regulated Entities 

Entities potentially affected by this 
final action include sources in all 
industry groups. The majority of sources 
potentially affected are expected to be in 
the following groups.

Industry group SIC a NAICS b 

Electric Services .......................................................................................... 491 221111, 221112, 221113, 221119, 221121, 221122. 
Petroleum Refining ...................................................................................... 291 32411. 
Chemical Processes .................................................................................... 281 325181, 32512, 325131, 325182, 211112, 325998, 

331311, 325188. 
Natural Gas Transport ................................................................................. 492 48621, 22121. 
Pulp and Paper Mills ................................................................................... 261 32211, 322121, 322122, 32213 
Paper Mills ................................................................................................... 262 322121, 322122. 
Automobile Manufacturing ........................................................................... 371 336111, 336112, 336712, 336211, 336992, 336322, 

336312, 33633, 33634, 33635, 336399, 336212, 
336213. 

Pharmaceuticals .......................................................................................... 283 325411, 325412, 325413, 325414. 

a Standard Industrial Classification 
b North American Industry Classification System. 

Entities potentially affected by this final 
action also include State, local, and 
tribal governments that are delegated 
authority to implement these 
regulations. 

The EPA has established an official 
public docket for this action under 
Docket No. A–90–37. The official public 
docket consists of the documents 
specifically referenced in this action, 
any public comments received, and 
other information related to this action. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information or 
other information whose disclosure is 
restricted by statute. The official public 
docket is the collection of materials that 

is available for public viewing at the 
EPA Docket Center, EPA West, Room B–
102, 1301 Constitution Avenue, NW, 
Washington, DC 20460. The Docket 
Center is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Reading Room is (202) 566–1744, 
and the telephone number for the 
Docket is (202) 566–1742. A reasonable 
fee may be charged for copying docket 
materials. 

Electronic Access. You may access 
this Federal Register document 
electronically through the EPA Internet 
under the Federal Register listings at 
http://www.epa.gov/fedrgstr/. 

Worldwide Web (WWW). In addition 
to being available in the docket, an 
electronic copy of today’s final rule will 
also be available on the WWW through 
EPA’s Technology Transfer Network 
(TTN). Following signature by the EPA 
Administrator, a copy of the rule will be 
posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at: http://
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. If more information 
regarding the TTN is needed, call the 
TTN HELP line at (919) 541–5384. 
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