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Presidential Documents

Title 3—

The President

Proclamation 7658 of April 1, 2003

National Donate Life Month, 2003

By the President of the United States of America

A Proclamation

Advances in medical research and technology are helping our citizens to
live longer and better lives. An important aspect of these improvements
is transplant technology. Today, up to 50 lives can be saved or enhanced
by just one organ and tissue donor. During National Donate Life Month,
we honor living and deceased donors and their families across our Nation
who have renewed the lives of others, and we call upon more Americans
to follow their example.

Through our Nation’s organ and tissue donor programs, thousands of Ameri-
cans have given the gift of life. In 2002, 24,851 organ transplants and
32,744 corneal transplants were performed in the United States. In addition,
the National Bone Marrow Donor Registry facilitated an average of 173
transplants each month. These donors’ spirit of giving reflects the compassion
of our great Nation.

Unfortunately, the current rate of donation is inadequate to meet the growing
needs of our fellow Americans. Nearly 81,000 of our citizens are on the
national organ transplant waiting list. Each day, an average of 68 of these
individuals receive an organ transplant, yet another 17 on the waiting list
die. As a Nation, we must strive to meet the needs of all Americans awaiting
such donations.

Through the “Gift of Life Donation Initiative,” my Administration is working
to educate our Nation about the importance of becoming a donor. During
National Donate Life Month, more than 6,000 partners, including Federal
agencies, State governments, private industries, unions, fraternal organiza-
tions, and associations have committed to promoting organ and tissue dona-
tion awareness. As a result, millions of Americans will learn about the
many ways they can help those in need and save lives.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 2003 as National
Donate Life Month. I call upon our citizens to sign an organ and tissue
donor card and to be screened for bone marrow donation. I also urge
healthcare professionals, volunteers, educators, government agencies, and
private organizations to help raise awareness of the important need for
organ and tissue donors in communities throughout our Nation.
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IN WITNESS WHEREOF, I have hereunto set my hand this First day of
April, in the year of our Lord two thousand three, and of the Independence
of the United States of America the two hundred and twenty-seventh.

[FR Doc. 03—-8429
Filed 4-3-03; 8:45 am]
Billing code 3195-01-P



16405

Rules and Regulations

Federal Register
Vol. 68, No. 65

Friday, April 4, 2003

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121

RIN: 3245-AE98

Small Business Size Standards; Tour
Operators

AGENCY: U.S. Small Business
Administration (SBA).
ACTION: Final rule.

SUMMARY: The U.S. Small Business
Administration (SBA) is adopting its
proposed modification to the way
average annual receipts are calculated
for firms in the Tour Operators industry
(North American Industry Classification
System 561520). This change excludes
funds received in trust for unaffiliated
third parties from the calculation of a
tour operator’s receipts. The SBA is
retaining the current size standard of $6
million in average annual receipts, as
proposed.

DATES: This rule is effective May 5,
2003.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Economist, Office of Size
Standards, (202) 205-6618.
SUPPLEMENTARY INFORMATION: On
October 2, 2002, in response to industry
requests, the SBA issued a proposed
rule that would modify the way average
annual receipts are calculated for firms
in the Tour Operators industry (North
American Industry Classification
System (NAICS) 561520), while
retaining the size standard of $6 million
(67 FR 61829). Under the SBA’s Small
Business Size Regulations (13 CFR
121.104), the receipts of a firm are based
on information reported on a firm’s
Federal tax returns. Generally, receipts
reported to the Internal Revenue Service
(IRS) include a firm’s gross receipts
from the sale of goods and services and
all other sources of income. The SBA
proposed to exclude from the
calculation of average annual receipts,

those receipts that are collected for
other parties (primarily to the actual
transportation and lodging providers)
for purposes of determining the size and
eligibility of a tour operator for the
SBA'’s assistance. Based on a review of
industry practices, the SBA agreed with
industry commentators that certain
types of receipts should be excluded
from the calculation of size for firms in
this industry.

Related to this issue, the SBA also
considered whether the current size
standard continues to be appropriate if
receipts collected for third party
reimbursement are excluded from a
firm’s gross receipts. Based on a review
of industry data discussed in the
proposed rule, the SBA believes the
current size standard is appropriate
even if size is measured on an adjusted
basis rather than by gross receipts. For
more information on the size standard
analysis of the Tour Operators industry,
and the justification for excluding
receipts held in trust for payment to
transportation and lodging providers,
see the October 2, 2002, proposed rule.

Comments on the proposed rule all
supported the revised method of
calculating the average annual receipts
of a tour operator and retaining the $6
million size standard. Accordingly, the
SBA is revising its size standard
measure for the Tour Operators industry
by excluding funds received in trust for
unaffiliated third parties, while
retaining the size standard of $6 million.

Discussion of Comments on the
Proposed Rule

The SBA received six comments to
the proposed rule. Four comments were
from firms in the industry, one
comment was from a travel agency, and
one was from members of Congress (six
U.S. Representatives co-signed a single
comment letter).

In summary, all six commentators
supported the change to $6 million in
adjusted annual receipts. They all,
however, had the following two
additional recommendations:

(1) The SBA should extend the
application period for its Economic
Injury Disaster Loan (EIDL) Program for
60 days after the size standard is
revised; and

(2) The SBA should clarify that trust
receipts do not refer to formal legal
trusts.

Response to Issues Raised by the
Comments

The comments expressed the concern
that many tour operators continue to
need assistance as a result of the
September 11, 2001, terrorist attacks,
but had not applied for EIDL assistance
because they exceeded the gross receipts
size standard. The EIDL program
provides assistance to businesses that
have suffered substantial economic
injury, regardless of physical damage,
and is located in a declared disaster
area. The SBA extended the deadline for
submitting an application for EIDL
assistance for the September 11, 2001,
terrorist attacks until January 31, 2003,
for businesses located in the
presidentially designated disaster areas
of New York and Northern Virginia.
However, for areas outside of the area of
the physical declaration, the SBA’s
extension period expired on September
30, 2002. With a revision to the size
standard, the commentators
recommended that the SBA extend the
EIDL application deadline for 60 days
after the implementation of the size
standard, to afford the newly eligible
tour operators an opportunity to apply
for EIDL assistance.

The SBA will not grant an extension
of the EIDL deadline for tour operators.
The SBA carefully considered the
reasons presented by the commentators
to extend the application deadline, but
has elected not to adopt that
recommendation.

The comments also recommended
that the SBA clarify that “trust receipts”
do not require the creation of a formal
legal trust. In determining the receipts
of a tour operator and other specifically
identified activities, footnote 10 of the
size standards table allows for the
exclusion of “funds received in trusts
for an unaffiliated third party, such as
books subject to commissions” (13 CFR
121.201). The language of this provision
does not require the creation of a legal
trust. The SBA follows the “law of
agency” in determining whether
receipts may be excluded. If money is
received under a claim of right, it must
be included as the firm’s receipts. If, on
the other hand, it is received as an agent
for another, the money is excluded (see
Size Appeal of Mid-Columbia
Engineering, SBA No. 4134, (1996)).
Thus, the current provision does not
require that the excludable funds be
passed through a legal trust.
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Compliance With Executive Orders
12866, 12988, and 13132, the Paperwork
Reduction Act (44 U.S.C. Ch. 35), and
the Regulatory Flexibility Act (5 U.S.C.
601-612)

The Office of Management and Budget
(OMB) has determined that this final
rule is a “‘significant” regulatory action
for purposes of Executive Order 12866.
Size standards determine which
businesses are eligible for Federal small
business programs. This is not a major
rule, however, under the Congressional
Review Act, 5 U.S.C. 800. For the
purpose of the Paperwork Reduction
Act, 44 U.S.C. Ch. 35, SBA has
determined that this rule would not
impose new reporting or record keeping
requirements. For purposes of Executive
Order 13132, the SBA has determined
that this rule does not have any
federalism implications warranting the
preparation of a Federalism Assessment.
For purposes of Executive Order 12988,
the SBA has determined that this rule is
drafted, to the extent practicable, in
accordance with the standards set forth
in that order. Our Regulatory Impact
Analysis follows.

Regulatory Impact Analysis

1. Is There a Need for the Regulatory
Action?

The SBA is chartered to aid and assist
small businesses through a variety of
financial, procurement, business
development, and advocacy programs.
To effectively assist intended
beneficiaries of these programs, the SBA
must establish distinct definitions of
which businesses are deemed small
businesses. The Small Business Act (15
U.S.C. 632(a)) delegates to the SBA
Administrator the responsibility for
establishing small business definitions.
It also requires that small business
definitions vary to reflect industry
differences. The preamble of the
proposed rule explained the approach
the SBA follows when analyzing a size
standard for a particular industry as
well as the criteria used to determine
whether to use adjusted receipts. Based
on that analysis, the SBA believes that
a change in the way receipts are
measured for businesses in the Tour
Operators industry is needed to better
reflect their size and activities.

2. What Are the Potential Benefits and
Costs of This Regulatory Action?

The most significant benefit to
businesses obtaining small business
status as a result of this rule is eligibility
for Federal small business assistance
programs. Under this rule, 238
additional firms generating 21 percent
of sales in the industry will obtain small

business status and become eligible for
these programs. These include the
SBA’s financial assistance programs,
economic injury disaster loans and
Federal procurement preference
programs for small businesses, 8(a)
firms, small disadvantaged businesses,
and small businesses located in
Historically Underutilized Business
Zones (HUBZone), as well as those
awarded through full and open
competition after application of the
HUBZone or small disadvantaged
business price evaluation preference or
adjustment. Through the assistance of
these programs, small businesses may
benefit by becoming more
knowledgeable, stable, and competitive
businesses.

Other Federal agencies also use the
SBA size standards for a variety of
regulatory and program purposes.
However, discussions with industry
representatives identified no other uses
of the SBA’s tour operators size
standard. If such a case exists where the
SBA’s size standard is not appropriate,
an agency may establish its own size
standards with the approval of the SBA
Administrator (see 13 CFR 121.902).

The benefits of a size standard change
to a more appropriate level would
accrue to three groups: (1) Businesses
that benefit by gaining small business
status from the higher size standards
that also use small business assistance
programs; (2) growing small businesses
that may exceed the current size
standards in the near future and who
will retain small business status from
the higher size standard; and (3) Federal
agencies that award contracts under
procurement programs that require
small business status. Although there
may be some procurements that are
awarded to tour operators, the SBA’s
research was unable to find any Federal
contracting awards reported during the
last 3 fiscal years.

Newly defined small businesses could
benefit from the SBA’s 7(a) Guarantee
Loan Program. The SBA estimates that
three additional loans totaling
approximately $0.6 million in new
Federal loan guarantees would be made
to these newly defined small businesses.
This represents 21 percent (the
percentage increase in coverage of sales
in the industry by firms under the
higher “real” size standard) of the $2.9
million yearly average in loans that
were guaranteed by the SBA in this
industry under these two financial
programs from fiscal years 1999 to 2001.
These additional loan guarantees,
because of their limited magnitude, will
have virtually no impact on the overall
availability of loans for the SBA’s loan
programs, which have averaged about

50,000 loans totaling more than $12
billion per year in recent years.

The newly defined small businesses
would also benefit from the SBA’s EIDL
program. Since this program is
contingent upon the occurrence and
severity of a disaster, no meaningful
estimate of benefits can be projected
from future disasters. However, for the
terrorist attacks of September 11, 2001,
the SBA has declined 11 applicants
based on size. Many of these companies
would likely qualify if pass-through
receipts were excluded from a firm’s
measure of size in this industry. In
addition, out of the newly eligible tour
operators, six more loans would likely
be approved. Based on an analysis of the
September 11, 2001, EIDL assistance,
this rule may result in $607,000 in
additional loans.

Federal agencies may benefit from the
higher size standards if the newly
defined and expanding small businesses
compete for more set-aside
procurements. However, no Federal
contracting has been reported for fiscal
years 19992001 in the Tour Operators
industry and there will be no
procurement gains from a higher size
standard in this industry for Federal
agencies if this pattern continues.

To the extent that up to 238
additional firms could become active in
Federal small business programs, this
may entail some additional
administrative costs to the Federal
Government associated with additional
bidders for Federal small business
procurement programs, additional firms
seeking SBA guaranteed lending
programs, and additional firms eligible
for enrollment in SBA’s PRO-Net data
base program. Among businesses in this
group seeking SBA assistance, there
could be some additional costs
associated with compliance and
verification of small business status and
protests of small business status. These
costs are likely to generate minimal
incremental administrative costs since
mechanisms are currently in place to
handle these administrative
requirements.

The costs to the Federal Government
may be higher on some Federal
contracts as a result of this rule.
However, any analysis of costs is
dependent on contracting in this
industry and the last three fiscal years
have had no Federal contracting in this
industry. The SBA is assuming that this
trend will continue and there will be no
contracting activity in this industry in
the near future.

The SBA believes that there will be no
distributional effects among large and
small businesses, nor will there be any
equity or uncertainty considerations as
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a result of this rule. With the small
amount of lending to tour operators
discussed above, it is unlikely that they
would be denied SBA financial
assistance due to a larger pool of eligible
small businesses. Also, there is little or
no Federal contracting in this industry
to have an effect on another business.

The revision to the current size
standard for tour operators is consistent
with the SBA’s statutory mandate to
assist small business. This regulatory
action promotes the Administrator’s
objectives. One of the SBA’s goals in
support of the Administrator’s
objectives is to help individual small
businesses succeed through fair and
equitable access to capital and credit,
Government contracts, and management
and technical assistance. Reviewing and
modifying size standards, when
appropriate, ensures that intended
beneficiaries have access to small
business programs designed to assist
them. Size standards do not interfere
with State, local, and tribal governments
in the exercise of their government
functions. In a few cases, state and local
governments have voluntarily adopted
the SBA’s size standards for their
programs to eliminate the need to
establish an administrative mechanism
to develop their own size standards.

Final Regulatory Flexibility Analysis

Under the Regulatory Flexibility Act
(RFA), this rule may have a significant
impact on a substantial number of small
entities engaged in the Tour Operators
industry. As described in the Regulatory
Impact Analysis, this rule may impact
small entities seeking SBA (7a)
Guaranteed Loans or EIDL loans, but it
is unlikely to affect SBA’s procurement
preference programs because of the
absence of Federal contracting in this
industry. Newly defined small
businesses would benefit from the
SBA’s 7(a) Guaranteed Loan Program.
The SBA estimates that three additional
loans totaling approximately $0.6
million in new Federal loan guarantees
could be made to these newly defined
small businesses. This represents 21
percent (the percentage increase in
coverage of sales in the industry by
firms under the higher “real” size
standard) of the $2.9 million yearly
average in loans that were guaranteed by
the SBA in this industry under these
two financial programs in fiscal years
1999-2001. These additional loan
guarantees, because of their limited
magnitude, will have virtually no
impact on the overall availability of
loans for SBA’s loan programs, which
have averaged about 50,000 loans
totaling more than $12 billion per year
in recent years.

The size standard may also affect
small businesses participating in
programs of other agencies that use the
SBA size standards. As a practical
matter, however, the SBA cannot
estimate the impact of a size standard
change on each and every Federal
program that uses its size standards.
However, discussions with a major tour
operators association indicate that there
are no Federal laws or regulations using
SBA’s size standards for defining small
tour operators. In cases where an SBA
size standard is not appropriate, the
Small Business Act and SBA’s
regulations allow Federal agencies to
develop different size standards with
the approval of the SBA Administrator
(13 CFR 121.902). For purposes of a
regulatory flexibility analysis, agencies
must consult with SBA’s Office of
Advocacy when developing different
size standards for their programs. (13
CFR 121.902(b)(4)).

Immediately below, SBA sets forth a
final regulatory flexibility analysis
(RFA) of this rule on the Tour Operators
industry addressing the reasons and
objectives of the rule; the SBA’s
description and estimate of small
entities to which the rule will apply; the
projected reporting, record keeping, and
other compliance requirements of the
rule; the relevant Federal rules which
may duplicate, overlap or conflict with
the rule; and alternatives to the final
rule considered by the SBA that
minimize the impact on small
businesses.

(1) What Is the Need for and Objective
of the Rule?

The revision to the size standard for
tour operators to exclude third party
reimbursements more accurately
measures the magnitude of operations of
a tour operator. The SBA has developed
five criteria to assess whether
businesses in an industry should be
allowed to exclude funds held in trust
for third parties. These five criteria were
discussed in detail in the October 2,
2002, proposed rule. Tour Operators
met the test for each criterion. The SBA
found that tour operators consistently
act as agents for their clients by
arranging travel and related activities
provided by third parties. Well over a
majority of a tour operator’s receipts
collected from clients are provided to
third party providers. Therefore, a size
standard allowing for the exclusion of
third party reimbursements is
considered a better measure of a tour
operator’s size than gross receipts.

(2) What Significant Issues Were Raised
by the Public Comments in Response to
the Initial Regulatory Flexibility Act
(IRFA)?

All of the commentators suggested
that the SBA should extend the
application period for its EIDL program
for 60 days after this size standard is
revised. The SBA is considering this
suggestion. However, this decision is
not related to this rule which focuses on
the measure of size and the appropriate
size standard for the Tour Operators
industry. All of the commentators also
recommended that the SBA clarify that
“trust receipts” do not require the
creation of a formal legal trust.
However, there is no reference in the
SBA’s regulations requiring a formal
legal trust, and the SBA follows the law
of agency in determining whether
receipts are excluded. Thus, the current
provision does not require that
excludable funds be passed through a
legal trust.

(3) What Is SBA’s Description and
Estimate of the Number of Small
Entities to Which the Rule Will Apply?

Within the Tour Operators industry,
2,722 businesses out of 3,222 (84.5
percent) have been defined as small
using unadjusted annual receipts. The
SBA estimates 238 additional tour
operators would be considered small as
a result of this rule based on the U.S.
Census Bureau'’s special tabulation of
the 1997 Economic Census for SBA’s
Office of Size Standards. These
businesses would be eligible to seek
available SBA assistance provided that
they meet other program requirements.
Firms becoming eligible for SBA
assistance as a result of this rule
cumulatively generate $600 million in
this industry, out of a total of $2.8
billion in annual receipts. The small
business coverage in this industry
would increase by 21 percent of total
industry receipts and by 7.4 percent of
the total number of tour operators. Only
a small proportion of these newly
eligible businesses are likely to utilize
SBA programs, however, almost
exclusively in the area of financial
assistance. For fiscal years 1999—2001,
only 63 loans totaling $8.7 million were
made under SBA’s 7(a) program. As a
result of the terrorist attacks of
September 11, 2001, the SBA made 121
EIDL loans totaling $12.3 million.

(4) Will This Rule Impose Any
Additional Reporting or Record
Keeping, or Other Compliance
Requirements on Small Business?

A new size standard does not impose
any additional reporting, record keeping
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or other compliance requirements on
small entities for SBA programs. A
change in a size standard would not
create additional costs on a business to
determine whether or not it qualifies as
a small business. A business needs to
only examine existing information to
determine its size, such as Federal tax
returns, payroll records, and accounting
records. Size standards determines
“voluntary” access to the SBA and other
Federal programs that assist small
businesses, but does not impose a
regulatory burden as they neither
regulate nor control business behavior.
In addition, this rule does not impose
any new information collecting
requirements from the SBA which
requires approval by OMB under the
Paperwork Reduction Act of 1980,
U.S.C. 3501-3520.

(5) What Are the Steps the SBA Has
Taken To Minimize the Significant
Economic Impact on Small Business?

Most of the economic impact on small
businesses will be positive. The most
significant benefits to businesses that
will obtain small business status as a
result of this rule are eligibility for
SBA'’s financial assistance programs
such as 7(a) business loans, 504
business loans, and EIDL assistance.
Normally, firms gain from eligibility for
the Federal Government’s procurement
preference programs for small
businesses. In this case, however, the
SBA anticipates no impact based on the
fact that there has been no Federal
contracting in this industry over the last

three completed fiscal years. In
addition, the projected increase in 7(a)
business loans of three additional loans
totaling approximately $0.6 million in
new Federal loan guarantees will have
virtually no impact on the overall
availability of loans for SBA’s loan
programs, which have averaged about
50,000 loans totaling more than $12
billion per year in recent years.

(6) What Alternatives Were Considered
by the SBA To Accomplish Its
Regulatory Objectives While Minimizing
the Impact on Small Entities?

The SBA initially considered two
alternatives in its proposed rule (67 FR
61829, dated October 2, 2002). First, it
considered the $3 million size standard
proposed for the Travel Agencies
industry that the SBA also measures on
an adjusted receipts basis. The SBA also
considered retaining gross receipts to
measure the size of a tour operator and
adjusting the size standard to a higher
level. These two alternatives were
discussed in the proposed rule.

The SBA decided not to adopt either
of these alternatives in this final rule.
The industry characteristics of the Tour
Operators industry clearly show that a
$3 million size standard is too low.
Also, an appropriate size standard based
on gross receipts may harm small
businesses. The SBA calculates the size
of a tour operator from its Federal tax
returns. Some tour operators may report
receipts differently for tax purposes,
which could result in two tour operators
doing the same amount of business

being treated differently for small
business status. No comments were
received, however, in favor of these
alternatives, and all of the
commentators supported the change in
receipts definition.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business. Loan programs’business,
Small businesses.

» For the reasons set forth in the pre-
amble, the U.S. Small Business Adminis-
tration amends part 121 of title 13 of the
Code of Federal Regulations as follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

» 1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a), 634(b)(6),
637(a), 644(c) and 662(5) and Sec. 304, Pub.L.
103-403, 108 Stat.4175, 4188.
= 2.In §121.201, in the table under
“Small Business Size Standards by
NAICS Industry”:

a. Under the heading Subsector 561—
Administrative and Support Services,
revise entry 561520 to read as follows;
and

b. Revise footnote 10 to read as
follows:

§121.201 What size standards has SBA
identified by North American Industry
Classification System codes?

* * * * *

SMALL BUSINESS SIZE STANDARDS BY NAICS INDUSTRY

Size Size
: . standards standards
NAICS codes NAICS U.S. industry title in millions in number of
of dollars employees
* * * * * * *
Subsector 561—Administrative and Support Services
* * * * * * *
561520 ..ooiiiiiiiiie e TOUr OPErAtOrSIO ....oiiiiiiiiiie ittt s 1086.0  ovveereeeieieee
* * * * * * *
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* * * * *
Footnotes
* * * * *

10. NAICS codes 488510 (part) 531210,
541810, 561510, 561520, and 561920—As
measured by total revenues, but excluding
funds received in trust for an unaffiliated
third party, such as bookings or sales subject
to commissions. The commissions received
are included as revenues.

* * * * *

Dated: March 6, 2003.
Hector V. Barreto,
Administrator.
[FR Doc. 03—8169 Filed 4—-3-03; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-14600; Airspace
Docket No. 03—-ACE-23]

Modification of Class E Airspace;
Knoxville, 1A

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: An examination of controlled
airspace for Knoxville, IA revealed a
discrepancy in the legal description for
the Knoxville, IA Class E airspace. This
action corrects the discrepancy by
modifying the Knoxville, IA Class E
airspace and by incorporating the
change into the Class E airspace legal
description.

DATES: This direct final rule is effective
on 0901 UTC, July 10, 2003.

Comments for inclusion in the Rules
Docket must be received on or before
May 15, 2003.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003—-14600/
Airspace Docket No. 03—ACE-23, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at
Knoxville, IA. It brings the legal
description of this airspace area into
compliance with FAA Order 7400.2E,
Procedures for Handling Airspace
Matters. The area will be depicted on
appropriate aeronautical charts. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9K, dated August 30,
2002, and effective September 16, 2002,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related

aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14600/Airspace
Docket No. 03—ACE-23.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) Is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a ““significant
rule” and Department of Transportation
(DOT) Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

» Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

= 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation Adminis-
tration Order 7400.9K, dated August 30,
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2002, and effective September 16, 2002,
is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEIAE5 Knoxville, IA

Knoxville Municipal Airport, IA

(Lat. 41°17'56" N., long. 93°06'50" W.)
Knoxville NDB

(Lat. 41°17'45" N., long. 93°06'51" W.)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of Knoxville Municipal Airport and
within 2.6 miles each side of the 145° bearing
from the Knoxville NDB extending from the
6.8-mile radius to 7 miles southeast of the
airport and within 2.6 miles each side of the
340° bearing from the Knoxville NDB
extending from the 6.8-mile radius to 7 miles
northwest of the airport.
* * * * *

Issued in Kansas Gity, MO, on March 24,
2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 03—-8142 Filed 4—3-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-14601; Airspace
Docket No. 03—ACE-24]

Modification of Class E Airspace;
Marshalltown, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: An examination of controlled
airspace for Marshalltown, IA revealed
a discrepancy in the legal description
for the Marshalltown, IA Class E
airspace. This action corrects the
discrepancy by modifying the
Marshalltown, IA Class E airspace and
by incorporating the change into the
Class E airspace legal description.
DATES: This direct final rule is effective
on 0901 UTC, July 10, 2003.
Comments for inclusion in the Rules
Docket must be received on or before
May 15, 2003.
ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2003-14601/

Airspace Docket No. 03—ACE-24, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area extending upward
from 700 feet above the surface at
Marshalltown, IA. It correctly identifies
the facilities which are used to define
Marshalltown, IA Class E airspace area
and brings the legal description of this
airspace asrea into compliance with
FAA Order 7400.2E, Procedures for
Handling Airspace Matters. The area
will be depicted on appropriate
aeronautical charts. Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9K, dated August 30, 2002,
and effective September 16, 2002, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be

published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2003-14601/Airspace
Docket No. 03—ACE—-24.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

Adoption of the Amendment

= Accordingly, the Federal Aviation

Administration amends 14 CFR part 71
as follows:
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PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

» 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

» 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation Adminis-
tration Order 7400.9K, dated August 30,
2002, and effective September 16, 2002,
is amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE IA E5 Marshalltown, IA

Marshalltown Municipal Airport, IA

(Lat. 42°06'46" N., long. 92°55'04" W.)
Elmwood VOR/DME

(Lat. 42°06'41" N., long. 92°54'32" W.)
Marshalltown NDB

(Lat. 42°06'36" N., long 92°55'01" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Marshalltown Municipal Airport
and within 2.6 miles each side of the 135°
radial of the ElImwood VOR/DME extending
from the 6.4-mile radius to 7 miles southeast
of the airport and within 2.6 miles each side
of the 313° bearing from the Marshalltown
NDB extending from the 6.4-mile radius to 7
miles northwest of the airport.
* * * * *

Issued in Kansas Gity, MO, on March 24,
2003.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 03—8141 Filed 4-3-03; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30361; Amdt. No. 3052
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are

needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 4,
2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 4,
2003.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: PO Box 25082
Oklahoma City, OK. 73125) telephone:
(405) 954—-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)

establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
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which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on March 28,
2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

» Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending, sus-
pending, or revoking Standard

Instrument Approach Procedures, effec-
tive at 0901 UTC on the dates specified,
as follows:

PART 97—STANDARD INSTRUMENTS
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as fol-
lows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV, SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective upon publication

FDC Date State City Airport FD%e'\:um' Subject
03/12/03 ...... CA Calipatria ......ccccoeeveerneens Cliff Hatfield Memorial ............cccoceevene 3/2008 | RNAV (GPS) Rwy 8, Orig.
03/13/03 ...... wv Huntington ..........cccceeeeee. Tri-State/Milton J. Ferguson Field ....... 3/2029 | ILS Rwy 30, Amdt 48.
03/17/03 ...... SC Columbia ......ccccveviienneene Columbia Metropolitan ...........cc.cceevene 3/2104 | RNAV (GPS) Rwy 11, Orig.
03/18/03 ...... MD Elkton Cecil County 3/2137 | RNAV (GPS) Rwy 31, Orig-A.
03/18/03 ...... MD Elkton . Cecil County 3/2138 | VOR/DME Rwy 31, Orig—A.
03/19/03 ...... OK Tulsa Richard Lloyd Jones, Jr. .......ccccceeieeene 3/2150 | ILS Rwy 1L, Orig-A.
03/19/03 ...... OK Tulsa v, Richard Lloyd Jones, Jr. ......cccccevvveenne 3/2151 | VOR/DME-A, Amdt 6A.
03/19/03 ...... OK Tulsa ....... Richard Lloyd Jones, Jr. .... 3/2189 | VOR Rwy 1L, Amdt 4A.
03/20/03 ...... MN Brainerd Brainerd Lakes Regional ... 3/2235 | ILS Rwy 23, Amdt 6.
03/20/03 ...... OH Cleveland .........cccccveenne Cleveland—Hopkins Intl ...........cc.ccceee.. 3/2257 | RNAV (GPS) Z Rwy 6L, Orig—-A.
03/21/03 ...... VT Burlington Burlington Intl ........ccoooiiiiiiiiiie 3/2273 | ILS/IDME Rwy 33, Orig-D.
03/21/03 ...... NH Portsmouth ... Pease Intl Tradeport .... 3/2275 | ILS Rwy 16, Orig.

03/21/03 ...... NH Portsmouth ... Pease Intl Tradeport .... 3/2288 | ILS Rwy 34, Amdt 1B.
03/24/03 ...... NY Plattsburgh Plattsburgh Intl ........ccccooiiiiiiiiiiieeee 3/2334 | ILS Rwy 17, Amdt 1.
03/25/03 ...... IL Belleville ....cccoeevvevvnnnennen. Scott AFB/Midamerica 3/2350 | ILS Rwy 14R, Orig.
03/25/03 ...... uT Kanab .............. Kanab Muni ..........c..c..... 3/2356 | RNAV (GPS) Rwy 1, Orig.
03/25/03 ...... OK Sand Springs ... William R. Pogue Muni 3/2370 | GPS Rwy 35, Orig—A.
03/26/03 ...... PA Johnstown .........cccceceeeene John  Murtha  Johnstown-Cambria 3/2401 | RNAV (GPS) Rwy 33, Orig.
County.
03/27/03 ...... IL Chicago ....ccccoeveeriiiiennns Chicago Midway Intl .........cc.ccoocveennnen. 3/2411 | ILS Rwy 4R, Amdt 9B.

[FR Doc. 03-8138 Filed 4-3-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 97

[Docket No. 30360; Amdt. No. 3051]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective April 4,
2003. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 4,
2003.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;
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2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The Flight Inspection Area Office
which originated the SIAP; or,

4. The Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: PO Box 25082
Oklahoma City, OK. 73125) telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 997)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form

documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on March 28,
2003.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending, sus-
pending, or revoking Standard
Instrument Approach Procedures, effec-
tive at 0901 UTC on the dates specified,
as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

» 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as fol-
lows:

88§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35 COPTER
SIAPs; identified as follows:

* * * Effective April 17, 2003

Buffalo, NY, Buffalo Niagara Intl, RNAV
(GPS) RWY 14, Orig.

Portland, OR, Portland-Hillsboro, ILS RWY
12, Amdt 7.

* * * Effective May 15, 2003

Show Low, AZ, Show Low Muni, NDB-A,
Amdt 1.

Show Low, AZ, Show Low Muni, RNAV
(GPS) RWY 24, Orig.

Blythe, CA, Blythe, VOR/DME-A, Orig.

Blythe, CA, Blythe, VOR OR GPS-A, Amdt
6B, Cancelled.

Blythe, CA, Blythe, VOR/DME RWY 26,
Amdt 6.

Blythe, CA, Blythe, RNAV (GPS) RWY 26,
Orig.

Port Lauderdale, FL, Fort Lauderdale
Executive, RNAV (GPS) RWY 26, Orig.

Orlando, FL, Orlando Sanford, NDB-B, Orig.

Orlando, FL, Orlando Sanford, NDB-C, Orig.

Orlando, FL, Orlando Sanford, NDB RWY 9L,
Amdt 1, Cancelled.

Orlando, FL, Orlando Sanford, NDB RWY
27R, Amdt 1, Cancelled.

Agana, Guam, Guam International, ILS RWY
6L, Amdt 3

Agana, Guam, Guam International, RNAV
(GPS) Y RWY 6L, Orig.

Agana, Guam, Guam International, RNAV
(GPS) Z RWY 6L, Orig.

Agana, Guam, Guam International, RNAV
(GPS) Y RWY 6R, Orig.
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Agana, Guam, Guam International, RNAV
(GPS) Z RWY 6R, Orig.

Agana, Guam, Guam International, RNAV
(GPS) RWY 24L, Orig.

Agana, Guam, Guam International, RNAV
(GPS) RWY 24R, Orig.

Agana, Guam, Guam International, GPS RWY
6L, Orig. Cancelled.

Agana, Guam, Guam International, GPS RWY
24R, Orig. Cancelled.

Lihue, HI, Lihue, ILS RWY 35, Amdt 6.

Lihue, HI, Lihue, RNAV (GPS) RWY 17, Orig.

Lihue, HI, Lihue, RNAV (GPS) RWY 21, Orig.

Lihue, HI, Lihue, RNAV (GPS) RWY 35, Orig.

Mansfield, MA, Mansfield Muni, NDB RWY
32, Admt 7.

Mansfield, MA, Mansfield Muni, RNAV
(GPS) RWY 32, Orig.

Mansfield, MA, Mansfield Muni, GPS RWY
32, Orig, Cancelled.

Cheboygan, MI, Cheboygan County, VOR
RWY 9, Amdt 8.

Cheboygan, MI, Cheboygan County, RNAV
(GPS) RWY 9, Orig.

Cheboygan, MI, Cheboygan County, RNAV
(GPS) RWY 27, Orig.

Fargo, ND, Hector Intl, RNAV (GPS) RWY 13,
Orig, Cancelled.

Fargo, ND, Hector Intl, RNAV (GPS) RWY 31,
Orig, Cancelled.

Bradford, PA, Bradford Regional, VOR RWY
14, Orig.

Bradford, PA, Bradford Regional, VOR/DME
RWY 14, Amdt 9.

Bradford, PA, Bradford Regional, ILS RWY
32, Amdt 11.

Bradford, PA, Bradford Regional, RNAV
(GPS) Y RWY 14, Orig.

Bradford, PA, Bradford Regional, RNAV
(GPS), Z WY 14, Orig.

Bradford, PA, Bradford Regional, RNAV
(GPS) RWY 32, Orig.

Lock Haven, PA, William T. Piper Memorial,
RNAYV (GPS)-A Orig.

Selinsgrove, PA, Penn Valley, RNAV (GPS)
RWY 17, Orig, Cancelled.

Babelthuap Island, PS, Babelthuap/Koror,
GPS RWY 9, Amdt 1B, Cancelled.

Babelthuap Island, PS, Babelthuap/Koror,
GPS RWY 27, Amdt 1B, Cancelled.

Fort Atkinson, WI, Fort Atkinson Muni,
VOR-A, Orig-B.

Fort Atkinson, WI, Fort Atkinson Muni,
RNAYV (GPS) RWY 3, Orig.

Fort Atkinson, WI, Fort Atkinson Muni, GPS
RWY 3, Orig, Cancelled.

Fort Atkinson, WI, Fort Atkinson Muni,
RNAYV (GPS) RWY 21, Orig.

[FR Doc. 03—-8137 Filed 4-3-03; 8:45 am|]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 310

Telemarketing Sales Rule

AGENCY: Federal Trade Commission.
ACTION: Stay of compliance date.

SUMMARY: In this document, the Federal
Trade Commission (“FTC” or
“Commission’’) announces that in
response to supplemental petitions from

the Direct Marketing Association
(“DMA”’) and the American Teleservices
Association (“ATA”), the Commission
has decided to extend the date by which
it will require full compliance with the
amended Telemarketing Sales Rule
(“amended TSR” or “amended Rule”’),
until October 1, 2003.

DATES: The rule amending the TSR,
published January 29, 2003 (68 FR
4580), became effective March 31, 2003.
The Commission will require full
compliance with §§ 310.4(b)(1)(iv) and
§310.4(b)(4) on October 1, 2003.
ADDRESSES: Requests for copies of the
amended Rule and this document
should be sent to Public Reference
Branch, Room 130, Federal Trade
Commission, 600 Pennsylvania Avenue,
NW., Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Catherine Harrington-McBride, (202)
326-2452, Karen Leonard, (202) 326—
3597, Michael Goodman, (202) 326—
3071, or Carole Danielson, (202) 326—
3115, Division of Marketing Practices,
Bureau of Consumer Protection, Federal
Trade Commission, 600 Pennsylvania
Ave., NW., Washington, DC 20580.
SUPPLEMENTARY INFORMATION: On
January 29, 2003, the Federal Trade
Commission published the amended
TSR, 16 CFR part 310, and its Statement
of Basis and Purpose in the Federal
Register.! The document stated that the
Amended Rule would become effective
March 31, 2003; that full compliance
with §310.4(a)(7), the caller
identification transmission provision,
would be required by January 29, 2004;
and that the Commission would
announce at a future time the date by
which full compliance with
§310.4(b)(1)(iii)(B), the ‘“do-not-call”
registry provision, would be required.

In response to petitions filed February
27,2003, by DMA and February 27,
2003, by ATA, the Commission
determined to extend the date by which
it will require full compliance with
§ 310.4(b)(4)(iii) (the recording
requirement of the call abandonment
safe harbor provision) until October 1,
2003. The Commission also stayed until
October 1, 2003, the date by which it
will require full compliance with the
safe harbor record retention
requirement, § 310.4(b)(4)(iv), to the
extent it would require record keeping
to document the use of a recorded
message in instances of call
abandonment.

At that time, the Commission
determined not to stay the requirement
of full compliance with the prohibition
on call abandonment (§ 310.4(b)(1)(iv))

168 FR 4580 (Jan. 29, 2003).

or the other requirements of the call
abandonment safe harbor provision
(§§310.4(b)(4)(d), (ii) & (iv)) because the
petitioners had not demonstrated that
telemarketers would be unable to
comply with these call abandonment
provisions.

Subsequently, on March 25, 2003,
DMA renewed its request to stay the
compliance date of the call
abandonment provisions.2 DMA
submitted numerous affidavits from
manufacturers and users of predictive
dialers containing information not
previously submitted to the
Commission, either in the rulemaking
proceeding or in the initial petitions to
stay various provisions of the amended
TSR. These affidavits stated that, as a
practical matter, compliance with the
call abandonment safe harbor by March
31, 2003, would be very difficult or
impossible for some telemarketers.
Specifically, these affidavits stated that
it is difficult if not impossible to set
some predictive dialer equipment
currently in use to a maximum
abandonment rate of 3% of answered
calls, as required by § 310.4(b)(4)(i).
According to the DMA petition and
supporting affidavits, this equipment
incorporates hardware or software
designed to calculate the abandonment
rate on the basis of all calls placed, not
all calls answered. This means that the
equipment cannot, or cannot easily, be
set to abandon no more than 3% of all
calls answered by the called consumer,
as required by § 310.4(b)(i). According
to DMA, additional time is therefore
necessary for some telemarketers to
comply with § 310.4(b)(4)(i), given this
limitation on their current predictive
dialer equipment. The ATA
supplemental petition echoes similar
arguments.

Based on information newly
submitted by DMA, together with
information obtained from other
sources, the Commission has
determined that full compliance with
the requirement in the call
abandonment safe harbor that no more
than 3% of all calls answered by a
consumer be abandoned
(§310.4(b)(4)(i)) by March 31, 2003, may
constitute an undue burden on some
telemarketers and sellers, who need to

2(0n March 26, 2003, the United States District
Court for the Western District of Oklahoma denied
petitioner DMA’s motion for a preliminary
injunction based on the same arguments and facts
presented here. U.S. Security v. FTC, Case No. CIV—
03-122-W. Although the Commission believes that
this was the correct decision under the legal
standards for obtaining a preliminary injunction,
the Commission notes that it has broad
discretionary authority to grant a stay where it
believes that the goals of the rule making will be
served.
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reprogram or purchase software for their
equipment, or replace their current
equipment.

The Commission weighs the burden
on industry against the reasons for
implementing the amended Rule
provisions. Evidence on the record
establishes that abandoned calls
“frighten consumers, invade their
privacy, cause some of them to struggle
to answer the phone only to be hung up
on, and waste the time and resources of
consumers working from home.” 68 FR
4580, 4642 (Jan. 29, 2003) (footnotes
omitted). The Commission therefore
determined that the abandoned call
provisions of the amended TSR are
necessary to remedy the abusive
practice of call abandonment that can
result from the use of predictive dialers.

Given the information on the record,
however, the Commission concludes
that the economic harm to industry that
is likely to occur narrowly outweighs
the harm to consumers of a brief delay
in implementing the abandoned call
provision. Therefore, the Commission
has determined to extend the date by
which it will require full compliance
with §§310.4(b)(1)(iv) and § 310.4(b)(4)
until October 1, 2003.3

Given the impact on consumers of
abandoned calls, the Commission
encourages the industry to use its best
efforts to come into full compliance
with the abandoned call provisions as
soon as possible. After six months (i.e.,
October 1, 2003), the Commission
believes that the balance of equities
weighs in favor of preventing further
consumer harm by requiring compliance
with the abandoned call provisions;
and, therefore, it is unlikely that the
Commission will provide a further stay
of their implementation. The additional

3The decision to stay the requirement of full
compliance with two key components of the safe
harbor provision (§§310.4(b)(4)(i) & (iii)) as well as
the record keeping component of the safe harbor
insofar as it would require records of compliance
with the two stayed components, compels that full
compliance with the prohibition on call
abandonment, § 310.4(b)(1)(iv) also be stayed.
Otherwise, industry members would be liable for a
rule violation if they abandoned any calls and
would have no safe harbor enabling them to
continue use of predictive dialers. As noted in the
Statement of Basis and Purpose, “a total ban on
abandoned calls, which would amount to a ban on
predictive dialers, would not strike the proper
balance between addressing an abusive practice and
allowing for the use of a technology that provides
substantially reduced costs for telemarketers.” 68
FR 4643 (Jan. 29, 2003). Further, having stayed the
requirement of full compliance with the prohibition
on call abandonment, the final element of the safe
harbor, § 310.4(b)(4)(ii) (requiring that the seller or
telemarketer allow the telephone to ring for at least
fifteen seconds or four rings before disconnecting
an unanswered call) would have no application.
The requirement of full compliance with the entire
safe harbor provision, § 310.4(b)(4), is therefore
stayed until October 1, 2003.

six months should give industry ample
time to make the changes in their
operations necessary to comply with the
recording requirement of the call
abandonment safe harbor.

The Commission has now announced
that it will require full compliance on
October 1, 2003 with: (1)
§310.4(b)(1)(iv) (the prohibition on
abandoned calls); (2) § 310.4(b)(4) (the
safe harbor for call abandonment) as
well as any record keeping requirements
associated with the safe harbor; and (3)
§310.4(b)(1)(iii)(B) (the national “do-
not-call” registry provisions of the
amended Rule). The Commission will
require full compliance on January 29,
2004 with §310.4(a)(7) (the caller
identification provisions). Full
compliance with all other provisions of
the amended TSR will be required by
the date on which the amended Rule is
effective, March 31, 2003.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 03-8233 Filed 4-3-03; 8:45 am]
BILLING CODE 6750-01-P

SOCIAL SECURITY ADMINISTRATION
20 CFR Part 408

[Regulation No. 8]
RIN 0960-AF61

Special Benefits for Certain World War
Il Veterans

AGENCY: Social Security Administration
(SSA).
ACTION: Final rules.

SUMMARY: We are adding to our
regulations a new part 408 that sets
forth our rules applicable to claims for
special veterans benefits (SVB) under
title VIII of the Social Security Act (the
Act). The title VIII program was
effective in May 2000 and provides
monthly benefits to certain World War
II (WWII) veterans who were previously
eligible for supplemental security
income (SSI) payments under title XVI
of the Act and reside outside the United
States. These final rules include five
new subparts that describe: what the
new part is about, how we determine
whether you qualify for and are entitled
to SVB, how you file for SVB, how we
evaluate evidence under the SVB
program, and how we compute and pay
SVB.

In addition to these subparts, we are
developing additional proposed
subparts describing other aspects of the

title VIII program that we will publish
at a later date.

EFFECTIVE DATES: These regulations are
effective May 5, 2003.

FOR FURTHER INFORMATION CONTACT:
Robert J. Augustine, Office of
Regulations, Social Security
Administration, 100 Altmeyer Building,
6401 Security Boulevard, Baltimore, MD
21235-6401, (410) 965—0020 or TTY
(410) 966—5609. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213 or TTY 1-800-325-0778 or visit
our Internet site, Social Security Online,
at http://www.ssa.gov.

Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register on the internet site
for the Government Printing Office:
http://www.access.gpo.gov/sudocs/aces/
aces140.html. It is also available on the
Internet site for SSA (i.e., Social
Security Online) at http://www.ssa.gov/
regulations.

SUPPLEMENTARY INFORMATION:

Statutory Provisions

Section 251 of the Foster Care
Independence Act of 1999 (Pub. L. 106—
169), enacted on December 14, 1999,
added a new title VIII to the Act
(Special Benefits for Certain World War
II Veterans). Title VIII authorizes SSA to
pay special veterans benefits (SVB) to
certain WWII veterans who reside
outside the United States. Establishing
SVB entitlement is a two-step process:
first, you need to show that you meet
certain qualifying requirements; once
we determine that you qualify for SVB,
you will be entitled to SVB payments
after you begin residing outside the
United States.

How to Qualify for SVB

Section 802 of the Act provides that,
in order to be entitled to SVB, you must
first establish that you are a “qualified
individual.” You qualify for SVB if you
file an application for SVB and are:

e Age 65 on or before December 14,
1999 (the date the title VIII program was
enacted);

o A WWII veteran;

« Eligible for SSI for both December
1999 (the month of enactment) and the
month you file your application for
SVB; and

» Receiving total monthly benefit
income from other sources that is less
than 75 percent of the Federal benefit
rate (FBR) under SSI (title XVI of the
Act).

However, even if you meet all the
above requirements, section 804 of the
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Act specifies certain conditions that will
still prevent you from qualifying for
SVB or, if you have already qualified for
SVB, will prevent us from paying you
benefits. Specifically, the following
events will prevent you from qualifying
for or receiving SVB:

* Removal (including deportation)
from the United States under section
237(a) or 212(a)(6)(A) of the Immigration
and Nationality Act.

* Flight to avoid prosecution, or
custody or confinement after conviction,
for a crime or an attempt to commit a
crime that is a felony under the laws of
the United States or the jurisdiction of
the United States from which you fled
or, in the case of the State of New Jersey,
is a high misdemeanor.

* Violation of a condition of
probation or parole imposed under
Federal or State law.

* Residence in a country to which
payments are withheld by the Treasury
Department under 31 U.S.C. 3329.

WWII Veteran Status

As explained above, section 802 of the
Act specifies that you must be a WWII
veteran to qualify for SVB. Section
812(1) of the Act defines a WWII veteran
as a person who served during WWII in:

* The active military, naval, or air
service of the United States during the
period beginning on September 16, 1940
and ending on July 24, 1947; or

» The organized military forces of the
Government of the Commonwealth of
the Philippines, while the forces were in
the service of the U.S. Armed Services
under the military order of the President
dated July 26, 1941, including organized
guerrilla forces under commanders
appointed by the Commander in Chief,
Southwest Pacific Area, or other
competent authority in the U.S. Army.
This service must have been rendered at
any time during the period beginning
July 26, 1941 and ending on December
30, 1946.

In addition to meeting either of these
requirements, you must have been
discharged or released from this service
under conditions other than
dishonorable after serving at least 90
days or, if your service was less than 90
days, because of a disability or injury
incurred or aggravated in the line of
active duty.

How We Evaluate Evidence

Sections 806 and 810 of the Act
authorize us to establish rules about the
kinds of information you must give us
to show that you qualify for SVB and
that you are entitled to receive benefits.
Section 806 also specifies that we
cannot pay you SVB based only on your
statements about whether you qualify

for benefits. Instead, you must give us
documents or other evidence that we
will verify with independent sources.

How We Calculate and Pay SVB

Section 805 of the Act specifies that
your monthly SVB payment is equal to
75 percent of the Federal benefit rate
(FBR) under title XVI of the Act,
reduced by the amount of any other
benefit income you receive for that
month. As used in title VIII, “other
benefit income” means any recurring
payments you receive such as an
annuity, pension, retirement, or
disability benefit, but only if you
received a similar payment from the
same (or a related) source during the 12-
month period before the month you file
an application for SVB.

Applying for SVB

As indicated above, section 802 of the
Act requires you to file an application
in order to establish that you qualify for
SVB. Section 806 of the Act authorizes
SSA to prescribe the requirements for
filing such an application. In order to
maintain consistency throughout the
benefit programs we administer, we
have attempted, where possible, to use
the same requirements we use for filing
applications under the titles IT and XVI
programs. These rules were established
in order to ensure that individuals have
every reasonable opportunity to file a
claim for benefits at the earliest possible
time without loss of benefits, and we
believe those same considerations apply
to claims for title VIII benefits.

Explanation of New Part 408

New part 408 will initially consist of
5 subparts. (As indicated above, we will
propose additional subparts in a
subsequent notice of proposed
rulemaking (NPRM).) Following is a list
of each subpart that includes a brief
description of the contents of each
section in the subpart.

Subpart A (Introduction, General
Provision and Definitions)

+ Section 408.101 introduces the title
VIII program and contains a list of each
subpart in part 408, and gives a brief
description of the topics covered in
those subparts.

* Section 408.105 briefly explains the
purpose of the title VIII program and
that the program is administered by
SSA.

* Section 408.110 defines certain
terms that are used throughout part 408.
* Section 408.120 explains how we

calculate time periods in which you
must take a required action under the
SVB program when they end on a day,
any part of which is a nonworkday for

Federal employees. This is the same as
the rule we use under both the title II
and title XVI programs.

Subpart B (SVB Qualification and
Entitlement)

As explained above, you must meet
certain requirements to qualify for SVB
(i.e., you must be age 65 on or before
December 14, 1999, a WWII veteran, SSI
eligible for December 1999 and the
month in which you file for SVB, not
receiving other benefit income that is
75% or more of the SSI FBR, and you
must file an application for SVB). In
addition, even if you meet these
requirements, certain other conditions
will prevent you from qualifying for
SVB or, if you are already qualified, will
prevent us from making SVB payments
to you. Subpart B discusses these
qualifying and entitlement
requirements. Specifically:

* Section 408.201 describes what
subpart B is about and gives a general
explanation of how you qualify for and
establish entitlement to SVB payments.

* Section 408.202 gives a list of the
specific requirements you must meet to
qualify for SVB.

* Section 408.204 describes the
conditions that will prevent you from
qualifying for SVB or prevent you from
being entitled to receive SVB payments
even if you meet the requirements in
§408.202.

* Section 408.206 explains that when
you apply for SVB, we will first
determine if you qualify for benefits. If
you do not qualify, we will deny your
claim. If you do qualify, we will send
you a written notice of qualification that
explains you have 4 calendar months
after the date of the notice in which to
begin residing outside the U.S. or we
will deny your claim. If you begin
residing outside the U.S. within that 4-
month period, your SVB payments will
begin with the first full month in which
you resided outside the U.S. on the first
day of the month.

* Section 408.208 explains that, if
you begin residing outside the U.S.
within 4 calendar months after the date
of the written notice of SVB
qualification, we will send you a notice
of SVB entitlement, including the date
your entitlement begins, the amount of
your monthly SVB payment, and the
amount of any reduction in your
payment because you are receiving
other benefit income.

* Section 408.210 explains that if you
do not begin residing outside the U.S.
within 4 calendar months after the date
of the written notice of SVB
qualification, we will deny your SVB
claim.
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* Section 408.212 explains what
happens if you are residing outside the
U.S. at the time you file for SVB. If you
meet all the requirements for
qualification and none of the SVB
disqualifying events applies to you, we
will ask you for evidence of your
residence outside the U.S. After your
foreign residence is established, we will
send you a notice of SVB entitlement,
including the date your entitlement
begins, the amount of your monthly
SVB payment, and the amount of any
reduction in your payment because you
are receiving other benefit income.

» Section 408.214 explains that, in
order to qualify for SVB, you must have
been age 65 on or before December 14,
1999.

» Section 408.216 explains the
service and discharge requirements you
must meet to be considered to be a
WWII veteran.

* Section 408.218 explains what we
mean by eligible for SSI. Under this
section, anyone whose SSI eligibility
has not been terminated or whose SSI
benefits are not subject to a penalty
under § 416.1340 of our SSI regulations
will be considered to be eligible for SSI,
whether or not the person is actually
receiving SSI payments.

» Section 408.220 explains what we
mean by “other benefit income” and
includes examples of payments we
consider to be “other benefit income.”
It also explains that your other benefit
income will only affect your entitlement
to SVB if you received a similar
payment from the same or a related
source at any time during the 12-month
period before you file for SVB.

* Section 408.222 explains how your
other benefit income affects SVB
qualification and the amount of your
SVB payment. If you are receiving other
benefit payments when you file for SVB,
we will deny your claim if these
payments equal or exceed 75 percent of
the FBR payable to individual SSI
recipients with no income; otherwise
we will reduce your monthly SVB
payment by the amount of the other
benefit income you receive in that
month.

* Section 408.224 explains how we
determine the monthly payment of your
other benefit income if the payments are
not made on a monthly basis.

» Section 408.226 explains that, once
you begin receiving SVB, we will reduce
your SVB payments if you begin
receiving additional other benefit
income, but only if you received similar
benefits from the same or a related
source during the 12-month period
before you applied for SVB.

» Section 408.228 explains when we
will consider you to be residing outside

the U.S. It also explains that, for SVB
purposes, you can be a resident of only
one country at a time.

» Section 408.230 explains when you
must establish residence outside the
U.S. Under the rulemaking authority
provided by the law, we propose to
establish a 4-month time limit within
which you need to establish residence
outside the U.S. Generally, the 4-month
period would begin with the month
after the month in which the notice that
you qualify for SVB is dated. However,
this section also explains that we will
extend the 4-month period if you are in
the U.S. to appeal a decision on your
title VIII claim or on a title Il and/or a
title XVI claim that affects your SVB
qualification. We believe this 4-month
time period takes into account the fact
that you generally need to be residing in
the U.S. in order to be SSI eligible (and
therefore are residing in the U.S. when
you apply for SVB) but still gives you
sufficient time in which to make
arrangements to leave the U.S. and to
begin residing outside the U.S.

» Section 408.232 explains that you
lose your foreign resident status and we
will stop paying you SVB if you enter
the U.S. and stay here for more than 1
full calendar month. We will not resume
your SVB payments until you establish
that you are again residing outside the
U.S. In recognition of the fact that many
individuals receiving SVB benefits may
wish to return to the U.S. for short
periods (e.g., to visit friends or
relatives), we propose to permit them to
continue receiving SVB while in the
U.S. provided they do not stay in the
U.S. for more than 1 full calendar
month.

 Section 408.234 explains that you
may continue to receive SVB payments
even if you are in the U.S. for more than
1 full calendar month if you are
prevented from returning to your home
abroad by circumstances beyond your
control or you are in the U.S. to appeal
an SSA decision on a claim filed under
title II, VIII, or XVI of the Act.

Subpart C (Filing Applications)

This subpart contains our rules on
filing applications under the SVB
program. Specifically:

» Section 408.301 explains what
subpart C is about.

* Section 408.305 explains that you
must file an application to receive SVB.

» Section 408.310 explains what
makes an application a claim for SVB.

* Section 408.315 explains that you
must file your own application for SVB
unless you are mentally incompetent or
physically unable to sign your own
application. In that case, certain other

individuals may sign the application on
your behalf.

» Section 408.320 explains the kinds
of evidence an individual must give us
to show that he or she has authority to
sign an application on your behalf.

* Section 408.325 explains when we
consider you to have filed your
application.

* Section 408.330 explains how long
your application for SVB will remain in
effect.

* Section 408.340 explains when we
will use the date of a written statement
as your application filing date.

* Section 408.345 explains the
circumstances under which we will
establish your filing date based on an
oral inquiry about qualifying for SVB.

* Section 408.351 explains the
circumstances under which we will
establish your filing date if we give you
misinformation about qualifying for
SVB.

» Section 408.355 explains what
happens if you request to withdraw
your application for SVB.

» Section 408.360 explains how you
can cancel your request to withdraw
your application for SVB.

Subpart D (Evidence Requirements)

Subpart D sets forth the rules we will
use to evaluate evidence under the title
VIII program. Specifically:

» Section 408.401 explains that, in
addition to your statements, we may
need documentary evidence to confirm
that you meet all the SVB qualification
requirements and ensure that we pay
you the correct amount of benefits.

» Section 408.402 explains when you
need to give us evidence.

* Section 408.403 explains where you
should give us the evidence we need to
process your SVB claim.

» Section 408.404 explains if you fail
to give us evidence we need in
connection with your claim by a
specified date, we may decide you do
not qualify for SVB or, if you are already
receiving SVB, we may stop or reduce
your payments until we receive the
necessary evidence. This section also
explains when we will give you more
time to give us the evidence.

* Section 408.405 explains that when
you need to give us evidence to
establish that you qualify for SVB or
may continue receiving SVB payments,
the evidence must be an original
document or record or a certified copy
of the original document or record. In
the case of certified copies, this section
also includes a list of the people who
may certify the document or record to
be a true and exact copy of the original.
The section also explains that when you
give us an original record, we will
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photocopy it and return the original
record to you.

» Section 408.406 explains how we
evaluate the evidence you give us.

* Section 408.410 explains that you
must submit evidence of your age to
qualify for SVB unless we have already
established your age in connection with
a claim for benefits under title II or title
XVI of the Act.

* Section 408.412 explains what
kinds of documents you need to give us
to show that you were born on or before
December 15, 1934.

» Section 408.413 explains how we

evaluate the evidence of age you give us.

* Section 408.420 explains that your
evidence of WWII service must show
your name, your branch of service, the
dates of your service, your military
service number, the character of your
discharge and, if you were in the
organized military forces (including
organized guerrilla forces) of the
Government of the Commonwealth of
the Philippines, that your service is
considered to have been in the service
of the U.S. Armed Forces. This section
also explains the kind of evidence you
can give us to show you are a WWIIL
veteran.

* Section 408.425 explains that we
will use our data records to determine
your SSI eligibility.

* Section 408.430 explains that we
need evidence of your other benefit
income if the income is less than 75
percent of the FBR.

* Section 408.432 explains what is
evidence of your other benefit income.

* Section 408.435 explains the
evidence you need to give us to show
that you are residing outside the U.S.

* Section 408.437 explains the
evidence you need to give us to show
that you had good cause for remaining
in the U.S. for more than one full month
after you begin receiving SVB. It
includes a description of the kinds of
evidence you can give to show both that
you made a good faith effort to return
to your home abroad and the
circumstances that prevented you from
doing so.

Subpart E (Amount and Payment of
Benefits)

Subpart E explains how we determine
the amount of and pay SVB.
Specifically:

* Section 408.501 explains what
subpart E is about.

* Section 408.505 explains that the
maximum SVB payment is equal to 75
percent of the SSI FBR for an individual
with no income. It explains that
whenever there is a cost-of-living
allowance (COLA) increase in the FBR,
we will increase your SVB to reflect the

COLA increase. It also explains that we
will reduce the maximum SVB payable
by the amount of your other benefit
income.

 Section 408.510 explains that, when
you are receiving other benefit income,
we do not round the amount of your
SVB payment. This section also
explains that the minimum SVB payable
is $1.00.

» Section 408.515 explains that we
make SVB payments on the first day of
the month for which they are due. We
also explain that when the first day of
the month is a Saturday, Sunday, or
Federal legal holiday, we will make
your payment on the first preceding day
that is not a Saturday, Sunday or
Federal legal holiday.

Public Comments

On August 30, 2002, we published an
NPRM in the Federal Register at 67 FR
55744 and provided a 60-day period for
interested individuals and organizations
to comment on the proposed rules. We
received only the following comment
from an individual.

Comment: The commenter
recommends that we revise § 408.420,
which deals with evidence of military
service, to specify that we will accept
only such evidence from a United States
Government source.

Response: We are adopting this
comment. In order to qualify for
benefits, the applicant must be a World
War II (WWII) veteran as described in
§408.216. That section provides, in
part, that a WWII veteran is someone
who served in the U.S. Armed Forces or
in the military forces of the
Commonwealth of the Philippines,
while those forces were in the service of
the U.S. Armed Forces. Since the
requirement is service in the U.S.
Armed Forces or Philippine forces that
were in service to the U.S. Armed
Forces, it is appropriate that evidence of
such service is acceptable only if it is
issued by a U.S. Government agency.
We have revised § 408.420 accordingly.

We have also made some editorial
changes for purposes of clarification.
We have not made any additional
substantive changes to the NPRM.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these final rules do not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended by Executive Order
13258. Thus, they were not subject to
OMB review.

Regulatory Flexibility Act

We certify that these final rules will
not have a significant impact on a
substantial number of small entities
because they affect only individuals
filing for benefits under title VIII of the
Act. Therefore, a regulatory flexibility
analysis, as provided for in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act

These final rules contain information
collection requirements in subparts B,
G, and D of part 408 that require
clearance from OMB. These
requirements were approved by OMB
under OMB No. 0960-0658, which
expires on November 30, 2005.

(Catalog of Federal Domestic Assistance
Program No. 96.020, Special Benefits for
Certain World War II Veterans)

List of Subjects in 20 CFR Part 408

Administrative practice and
procedure, Aged, Reporting and
recordkeeping requirements, Social
security, Special veterans benefits,
Veterans.

Dated: March 27, 2003.
Jo Anne B. Barnhart,
Commissioner of Social Security.

= For the reasons set out in the preamble,
we are adding a new part 408 to chapter
III of title 20 of the Code of Federal Regu-
lations as follows:

PART 408—SPECIAL BENEFITS FOR
CERTAIN WORLD WAR Il VETERANS

Subpart A—Introduction, General
Provision and Definitions

Sec.

408.101 What is this part about?

408.105 Purpose and administration of the
program.

408.110 General definitions and use of
terms.

408.120 Periods of limitations ending on
Federal nonworkdays.

Subpart B—SVB Qualification and
Entitlement

408.201 What is this subpart about?

408.202 How do you qualify for SVB?

408.204 What conditions will prevent you
from qualifying for SVB or being entitled
to receive SVB payments?

408.206 What happens when you apply for
SVB?

408.208 What happens if you establish
residence outside the United States
within 4 calendar months?

408.210 What happens if you do not
establish residence outside the United
States within 4 calendar months?

408.212 What happens if you are a qualified
individual already residing outside the
United States?
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Age
408.214 Are you age 657

Military Service
408.216 Are you a World War II veteran?
SSI Eligibility

408.218 Do you meet the SSI eligibility
requirements?

Other Benefit Income

408.220 Do you have other benefit income?

408.222 How does your other benefit
income affect your SVB?

408.224 How do we determine the monthly
amount of your other benefit income?

408.226 What happens if you begin
receiving other benefit income after you
become entitled to SVB?

Residence Outside the United States

408.228 When do we consider you to be
residing outside the United States?

408.230 When must you begin residing
outside the United States?

408.232 When do you lose your foreign
resident status?

408.234 Can you continue to receive SVB
payments if you stay in the United States
for more than 1 full calendar month?

Subpart C—Filing Applications
Filing Your Application

408.301 What is this subpart about?

408.305 Why do you need to file an
application to receive benefits?

408.310 What makes an application a claim
for SVB?

408.315 Who may sign your application?

408.320 What evidence shows that a person
has authority to sign an application for
you?

408.325 When is your application
considered filed?

408.330 How long will your application
remain in effect?

Filing Date Based on Written Statement or
Oral Inquiry

408.340 When will we use a written
statement as your filing date?

408.345 When will we use the date of an
oral inquiry as your application filing
date?

Deemed Filing Date Based on
Misinformation

408.351 What happens if we give you
misinformation about filing an
application?

Withdrawal of Application

408.355 Can you withdraw your
application?

408.360 Can you cancel your request to
withdraw your application?

Subpart D—Evidence Requirements

General Information

408.401 What is this subpart about?

408.402 When do you need to give us
evidence?

408.403 Where should you give us your
evidence?

408.404 What happens if you fail to give us
the evidence we ask for?

408.405 When do we require original
records or copies as evidence?

408.406 How do we evaluate the evidence
you give us?

Age

408.410 When do you need to give us
evidence of your age?

408.412 What kinds of evidence of age do
you need to give us?

408.413 How do we evaluate the evidence
of age you give us?

Military Service 408.420 What evidence of

World War II military service do you need

to give us?

SSI Eligibility

408.425 How do we establish your
eligibility for SSI?

Other Benefit Income

408.430 When do you need to give us
evidence of your other benefit income?

408.432 What kind of evidence of your
other benefit income do you need to give
us?

Residence

408.435 How do you prove that you are
residing outside the United States?

408.437 How do you prove that you had
good cause for staying in the United

States for more than 1 full calendar
month?

Subpart E—Amount and Payment of Benefits

408.501 What is this subpart about?

408.505 How do we determine the amount
of your SVB payment?

408.510 How do we reduce your SVB when
you receive other benefit income?

408.515 When do we make SVB payments?

Subpart A—Introduction, General Provision
and Definitions

Authority: Secs. 702(a)(5) and 801-813 of
the Social Security Act (42 U.S.C. 902(a)(5)
and 1001-1013).

§408.101 What is this part about?

The regulations in this part 408
(Regulation No. 8 of the Social Security
Administration) relate to the provisions
of title VIII of the Social Security Act as
added by Pub. L. 106—169 enacted
December 14, 1999. Title VIII (Special
Benefits for Certain World War II
Veterans) established a program for the
payment of benefits to certain World
War II veterans. The regulations in this
part are divided into the following
subparts according to subject content.

(a) Subpart A contains this
introductory section, a statement of the
general purpose underlying the payment
of special benefits to World War II
veterans, general provisions applicable
to the program and its administration,
and defines certain terms that we use
throughout part 408.

(b) Subpart B contains the
requirements for qualification and
entitlement to monthly title VIII
benefits.

(c) Subpart C contains the provisions
relating to the filing and withdrawal of
applications.

(d) Subpart D contains the provisions
relating to the evidence required for
establishing qualification for and
entitlement to monthly title VIII
benefits.

(e) Subpart E contains the provisions
about the amount and payment of
monthly benefits.

§408.105 Purpose and administration of
the program.

The purpose of the title VIII program
is to assure a basic income level for
certain veterans who are entitled to
supplemental security income (SSI) and
who want to leave the United States to
live abroad. The title VIII program is
administered by the Social Security
Administration.

8408.110 General definitions and use of
terms.

(a) Terms relating to the Act and
regulations. (1) The Act means the
Social Security Act as amended (42
U.S.C. Chap.7).

(2) Title means the title of the Act.

(3) Section or § means a section of the
regulations in part 408 of this chapter
unless the context indicates otherwise.

(b) Commissioner; Appeals Council;
Administrative Law Judge defined. (1)
Commissioner means the Commissioner
of Social Security.

(2) Appeals Council means the
Appeals Council of the Office of
Hearings and Appeals of the Social
Security Administration or a member or
members of the Council designated by
the Chairman.

(3) Administrative Law Judge means
an Administrative Law Judge in the
Office of Hearings and Appeals in the
Social Security Administration.

(c) Miscellaneous. (1) A calendar
month. The period including all of 24
hours of each day of January, February,
March, April, May, June, July, August,
September, October, November, or
December.

(2) Federal benefit rate (FBR). The
amount of the cash benefit payable
under title XVI for the month to an
eligible individual who has no income.
The FBR does not include any State
supplementary payment that is paid by
the Commissioner pursuant to an
agreement with a State under section
1616(a) of the Act or section 212(b) of
Public Law 93-66.

(3) Qualified individual. An
individual who meets all the
requirements for qualification for SVB
in §408.202 and does not meet any of
the conditions that prevent qualification
in §408.204.
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(4) Special veterans benefits (SVB).
The benefits payable to certain veterans
of World War II under title VIII of the
Act.

(5) State. Unless otherwise indicated,
this means:

(i) A State of the United States

(ii) The District of Columbia; or

(iii) The Northern Mariana Islands.

(6) Supplemental Security Income
(SSI). SSI is the national program for
providing a minimum level of income to
aged, blind, and disabled individuals
under title XVI of the Act.

(7) United States. When used in the
geographical sense, this is:

(i) The 50 States;

(ii) The District of Columbia; and

(iii) The Northern Mariana Islands.

(8) We, us or our means the Social
Security Administration (SSA).

(9) World War II. The period
beginning September 16, 1940 and
ending on July 24, 1947.

(10) You or your means, as
appropriate, the person who applies for
benefits, the person for whom an
application is filed, or the person who
is considering applying for benefits.

§408.120 Periods of limitations ending on
Federal nonworkdays.

Title VIII of the Act and the
regulations in this part require you to
take certain actions within specified
time periods or you may lose your right
to a portion or all of your benefits. If any
such period ends on a Saturday,
Sunday, Federal legal holiday, or any
other day all or part of which is
declared to be a nonworkday for Federal
employees by statute or Executive
Order, you will have until the next
Federal workday to take the prescribed
action.

Subpart B—SVB Qualification and
Entitlement

Authority: Secs. 702(a)(5), 801, 802, 803,
804, 806, 810 and 1129A of the Social
Security Act (42 U.S.C. 902(a)(5), 1001, 1002,
1003, 1004, 1006, 1010 and 1320a—8a); Sec.
251, Pub. L. 106—-169, 113 Stat. 1844.

§408.201 What is this subpart about?

You are qualified for SVB if you meet
the requirements listed in § 408.202 and
if none of the conditions listed in
§408.204 exist. However, you cannot be
entitled to receive benefits for any
month before the first month in which
you reside outside the United States on
the first day of the month and meet all
the qualification requirements. You
must give us any information we request
and evidence to prove that you meet
these requirements. You continue to be
qualified for SVB unless we determine
that you no longer meet the

requirements for qualification in
§408.202 or we determine that you are
not qualified because one of the
conditions listed in § 404.204 of this
chapter exists. You continue to be
entitled to receive benefits unless we
determine you are no longer residing
outside the United States.

§408.202 How do you qualify for SVB?

You qualify for SVB if you meet all of
the following requirements.

(a) Age. You were age 65 or older on
December 14, 1999 (the date on which
Pub. L. 106—169 was enacted into law).

(b) World War II veteran. You are a
World War II veteran as explained in
§408.216.

(c) SSI eligible. You were eligible for
SSI, as explained in §408.218, for both
December 1999 (the month in which
Pub. L. 106—-169 was enacted into law)
and for the month in which you file
your application for SVB.

(d) Application. You file an
application for SVB as explained in
subpart C of this part.

(e) Other benefit income. You do not
have other benefit income, as explained
in §408.220, which is equal to, or more
than, 75 percent of the current FBR.

§408.204 What conditions will prevent you
from qualifying for SVB or being entitled to
receive SVB payments?

(a) General rule. Even if you meet all
the qualification requirements in
§408.202, you will not be qualified for
SVB for or entitled to receive SVB
payments for any of the following
months.

(1) Removal from the United States.
Any month that begins after the month
in which we are advised by the Attorney
General that you have been removed
(including deported) from the United
States pursuant to section 237(a) or
212(a)(6)(A) of the Immigration and
Nationality Act and before the month in
which you are subsequently lawfully
admitted to the United States for
permanent residence.

(2) Fleeing felon. Any month during
any part of which you are fleeing to
avoid prosecution, or custody or
confinement after conviction, under the
laws of the United States or the
jurisdiction in the United States from
which you fled, for a crime or an
attempt to commit a crime that is a
felony under the laws of the place from
which you fled, or in the case of the
State of New Jersey, is a high
misdemeanor.

(3) Parole violation. Any month
during any part of which you violate a
condition of probation or parole
imposed under Federal or State law.

(4) Residence in certain countries.
Any month during which you are not a

citizen or national of the United States
and reside in a country to which
payments to residents of that country
are withheld by the Treasury
Department under section 3329 of title
31, United States Code.

(b) Condition occurs before we
determine that you are qualified. If one
of the conditions in paragraph (a) of this
section occurs before we determine that
you are qualified, we will deny your
claim for SVB.

(c) Condition occurs after we
determine that you are qualified. If one
of the conditions in paragraph (a) of this
section occurs after we determine that
you are qualified for SVB, you cannot
receive SVB payments for any month in
which the condition exists.

§408.206 What happens when you apply
for SVB?

(a) General rule. When you apply for
SVB, we will ask you for documents and
other information that we need to
determine if you meet all the
requirements for qualification. You
must give us complete information (see
subpart D of this part for our rules on
evidence). If you do not meet all of the
requirements for qualification listed in
§408.202, or if one of the conditions
listed in § 408.204 exists, we will deny
your claim.

(b) If you are a qualified individual
residing in the United States. If you
meet all the requirements for
qualification listed in §408.202 and if
none of the conditions listed in
§408.204 exist, we will send you a letter
telling you the following:

(1) You are qualified for SVB;

(2) In order to become entitled to SVB,
you will have to begin residing outside
the United States by the end of the
fourth calendar month after the month
in which your notice of qualification is
dated. For example, if our letter is dated
May 15, you must establish residence
outside the United States before October
1 of that year; and

(3) What documents and information
you must give us to establish that you
are residing outside the United States.

§408.208 What happens if you establish
residence outside the United States within
4 calendar months?

If you begin residing outside the
United States within 4 calendar months
after the month in which your SVB
qualification notice is dated, we will
send you a letter telling you that you are
entitled to SVB and the first month for
which SVB payments can be made to
you. The letter will also tell you the
amount of your monthly benefit
payments, whether your payments are
reduced because of your other benefit
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income, and what rights you have to a
reconsideration of our determination.

§408.210 What happens if you do not
establish residence outside the United
States within 4 calendar months?

If you do not establish residence
outside the United States within 4
calendar months after the month in
which your SVB qualification notice is
dated, we will deny your SVB claim. We
will send you a notice explaining what
rights you have to a reconsideration of
our determination. You will have to file
a new application and meet all the
requirements for qualification and
entitlement based on the new
application to become entitled to SVB.

§408.212 What happens if you are a
qualified individual already residing outside
the United States?

If you meet all the requirements for
qualification listed in §408.202 and if
none of the conditions listed in
§408.204 exist, we will ask you for
documents and information to establish
your residence outside the United
States. If you establish that you are
residing outside the United States, we
will send you a letter telling you that
you are entitled to SVB and the first
month for which SVB payments can be
made to you. The letter will also tell you
the amount of your monthly benefit
payments, whether your payments are
reduced because of your other benefit
income, and what rights you have to a
reconsideration of our determination.

Age

§408.214 Are you age 65?

You become age 65 on the first
moment of the day before the
anniversary of your birth corresponding
to age 65. Thus, you must have been
born on or before December 15, 1934 to
be at least age 65 on December 14, 1999
and to qualify for SVB.

Military Service

§408.216 Areyou a World War Il veteran?

(a) Service requirements. For SVB
purposes, you are a World War II
veteran if you:

(1) Served in the active military, naval
or air service of the United States during
World War II at any time during the
period beginning on September 16, 1940
and ending on July 24, 1947; or

(2) Served in the organized military
forces of the Government of the
Commonwealth of the Philippines,
while the forces were in the service of
the U.S. Armed Forces pursuant to the
military order of the President dated
July 26, 1941, including among the
military forces organized guerrilla forces
under commanders appointed,

designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the U.S. Army. This service
must have been rendered at any time
during the period beginning July 26,
1941 and ending on December 30, 1946.

(b) Discharge requirements. You must
have been discharged or released from
this service under conditions other than
dishonorable after service of 90 days or
more or, if your service was less than 90
days, because of a disability or injury
incurred or aggravated in the line of
active duty.

SSI Eligibility

§408.218 Do you meet the SSI eligibility
requirements?

For SVB purposes, you are eligible for
SSI for a given month if all of the
following are met:

(a) You have been determined to be
eligible for SSI (except as noted in
paragraph (c) of this section); you do not
have to actually receive a payment for
that month;

(b) Your SSI eligibility has not been
terminated for that month; and

(c) Your SSI benefits are not subject
to a penalty under §416.1340 of this
chapter. This includes months in which
a penalty has been imposed, as well as
months in which a penalty cannot be
imposed because you are in SSI nonpay
status for some other reason.

Other Benefit Income

§408.220 Do you have other benefit
income?

(a) Description of other benefit
income. Other benefit income is any
regular periodic payment (such as an
annuity, pension, retirement or
disability benefit) that you receive. For
other benefit income to affect your SVB
eligibility, you must have been receiving
the other benefit income in any part of
the 12-month period before the month
in which you filed your application for
SVB. Payments received after you
become entitled to SVB can be included
as other benefit income only if you
received a similar payment from the
same or a related source during any part
of the 12-month period before the
month in which you filed your
application for SVB.

(b) When other benefit payments are
considered to be similar payments from
the same or a related source. Payments
are similar payments from the same or
a related source if they are received
from sources substantially related to the
sources of income received before you
became entitled to SVB. For example, if
you received U.S. Social Security
spouse’s benefits in the 12-month

period before you filed your application
for SVB and these were changed to
widower’s benefits after you became
entitled to SVB, we would consider this
to be from the same or a related source.

(c) Examples of other benefit income.
Other benefit income can come from a
source inside or outside the United
States. It includes, but is not limited to,
any of the following:

(1) Veterans’ compensation or
pension,

(2) Workers’ compensation,

(3) U.S. or foreign Social Security
benefits (not including SSI payments
from the U.S.),

(4) Railroad retirement annuity or
pension,

(5) Retirement or disability pension,

(6) Individual Retirement Account
(IRA) payments, and

(7) Unemployment insurance benefit.

(d) If you receive a lump-sum
payment. Regular periodic payments
can also include lump-sum payments
made at your request or as an
administrative convenience or practice
in place of more frequent payments. See
§408.224(e) for an explanation of how
we determine the monthly amount of
your benefit income if you receive a
lump-sum payment.

§408.222 How does your other benefit
income affect your SVB?

(a) Income began before you qualify
for SVB. If, at the time you file your
application for SVB, your other benefit
income is equal to, or more than, the
maximum SVB payment possible (see
§408.505), we will deny your SVB
claim. If it is less, we will reduce any
monthly SVB payments you become
entitled to by the amount of your other
benefit income (see §408.510 for a
description of how we make the
reduction).

(b) Income begins after you qualify for
SVB. If you have been determined to be
qualified for SVB, we will reduce any
monthly SVB payments you become
entitled to by the amount of your other
benefit income (see §408.510 for a
description of how we make the
reduction).

§408.224 How do we determine the
monthly amount of your other benefit
income?

If your other benefit income is paid in
other than monthly amounts, we will
compute the equivalent monthly
amount as follows:

(a) Weekly payments. We multiply the
amount of the weekly payment by 52
and divide by 12 to determine the
equivalent monthly payment amount.

(b) Bi-weekly payments. We multiply
the amount of the bi-weekly payment by



16422

Federal Register/Vol. 68, No. 65/Friday, April 4, 2003/Rules and Regulations

26 and divide by 12 to determine the
equivalent monthly payment amount.

(c) Quarterly payments. We multiply
the amount of the quarterly payment by
4 and divide by 12 to determine the
equivalent monthly payment amount.

(d) Semi-annual payments. We
multiply the amount of the semi-annual
payment by 2 and divide by 12 to
determine the equivalent monthly
payment amount.

(e) Lump sum payment. If the paying
agency will not prorate the lump sum to
determine the monthly amount, we will
compute the amount as follows:

(1) If the payment is for a specific
period. We divide the lump sum by the
number of months in the period for
which the payment was made to
determine the equivalent monthly
payment amount.

(2) If the payment is for a lifetime or
for an unspecified period. We divide the
lump sum amount by your life
expectancy in months at the time the
lump sum is paid.

§408.226 What happens if you begin
receiving other benefit income after you
become entitled to SVB?

If you begin receiving other benefit
income after you become entitled to
SVB, we will reduce your SVB by the
amount of those payments only if you
were receiving similar benefits from the
same or a related source during the 12-
month period before you filed for SVB.
(See §408.220(b) for a description of
when we consider other benefit income
to be from the same or a related source.)

Residence Outside the United States

§408.228 When do we consider you to be
residing outside the United States?

(a) Effect of residency on SVB
eligibility. You can be paid SVB only for
those months in which you are residing
outside the United States but you can
not be paid for a month that is earlier
than the month in which you filed your
application for SVB. You are residing
outside the United States in a month
only if you reside outside the United
States on the first day of that month. For
SVB purposes, you can be a resident of
only one country at a time. You cannot,
for example, maintain a residence in the
United States and a residence outside
the United States at the same time.

(b) Definition of residing outside the
United States. We consider you to be
residing outside the United States if
you:

(1) Have established an actual
dwelling place outside the United
States; and

(2) Intend to continue to live outside
the United States.

(c) When we will assume you intend
to continue living outside the United
States. If you tell us, or the evidence
shows, that you intend to reside outside
the United States for at least 6 months,
we will assume you meet the intent
requirement in paragraph (b)(2) of this
section. Otherwise we will assume,
absent convincing evidence to the
contrary, that your stay is temporary
and that you are not residing outside the
United States.

§408.230 When must you begin residing
outside the United States?

(a) 4-month rule. Except as provided
in paragraph (b) of this section, you
must begin residing outside the United
States by the end of the fourth calendar
month after the month in which the
notice explaining that you are qualified
for SVB is dated, as explained in
§408.206. If you do not establish
residence outside the United States
within this 4-month period, we will
deny your claim for SVB. You will have
to file a new application and meet all
the requirements for qualification and
entitlement based on the new
application to become entitled to SVB.

(b) When we will extend the 4-month
period. We will extend the 4-month
period for establishing residence outside
the United States if you are in the
United States and are appealing either:

(1) A determination that we made on
your SVB claim, or

(2) A determination that we made on
a title IT and/or a title XVI claim but
only if the determination affects your
SVB qualification.

(c) How we extend the 4-month
period. If the requirements in paragraph
(b) of this section are met, the 4-month
period begins with the month after the
month in which your notice of our
decision on your appeal is dated or the
month in which your appeal rights have
expired.

§408.232 When do you lose your foreign
resident status?

(a) General rule. We consider you to
have lost or abandoned your residence
outside the United States if you:

(1) Enter the United States and stay
for more than 1 full calendar month (see
§408.234 for exceptions to this rule);

(2) Tell us that you no longer consider
yourself to be residing outside the
United States; or

(3) Become eligible (as defined by title
XVI) for SSI benefits.

(b) Resumption of SVB following a
period of U.S. residence. Once you lose
or abandon your residence outside the
United States, you cannot receive SVB
again until you meet all the
requirements for SVB qualification and

reestablish your residence outside the
United States.

Example: You leave your home outside the
United States on June 15 to visit your son in
the United States and return to your home
abroad on August 15. Your SVB payments
will continue for the months of June and
July. However, because you were in the
United States for the entire calendar month
of July (i.e., all of the first day through all of
the last day of July), you are not entitled to
an SVB payment for the month of August.
Your SVB payments resume with September,
the month you reestablished your residence
outside the United States.

§408.234 Can you continue to receive SVB
payments if you stay in the United States
for more than 1 full calendar month?

(a) When we will consider your foreign
residence to continue. We will continue
to consider you to be a foreign resident
and will continue to pay you SVB
payments even if you have been in the
United States for more than 1 full
calendar month if you—

(1) Made a good faith effort to return
to your home abroad within that 1-
month period but were prevented from
doing so by circumstances beyond your
control (e.g., sickness, a death in the
family, a transportation strike, etc.); or

(2) Are exercising your option to be
personally present in the United States
to present testimony and other evidence
in the appeal of an SSA decision on a
claim filed under any SSA-administered
program. This extension applies only as
long as you are participating in
activities where you are providing
testimony and other evidence in
connection with a determination or
decision at a specific level of the
appeals process (e.g., a hearing before an
administrative law judge).

(b) When you must return to your
home abroad. When the circumstance/
event that was the basis for the
continuation of your SVB payments
ceases to exist, you must return to your
home abroad within 1 full calendar
month. If you do not return to your
home abroad within this 1-calendar-
month period, we will consider you to
have lost or abandoned your foreign
resident status for SVB purposes and we
will stop your SVB payments with the
first day of the month following the first
full calendar month you remain in the
United States.

Subpart C—Filing Applications

Authority: Secs. 702(a)(5), 802, 806, and
810 of the Social Security Act (42 U.S.C.
902(a)(5), 1102, 1106 and 1110); Sec. 251,
Pub. L. 106-169, 113 Stat. 1844.
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Filing Your Application

§408.301 What is this subpart about?

This subpart contains our rules about
filing applications for SVB. It explains
what an application is, who may sign it,
where and when it must be signed and
filed, the period of time it is in effect,
and how it may be withdrawn. This
subpart also explains when a written
statement or an oral inquiry may be
considered to establish your application
filing date.

§408.305 Why do you need to file an
application to receive benefits?

In addition to meeting other
requirements, you must file an
application to become entitled to SVB.
If you believe you may be entitled to
SVB, you should file an application.
Filing an application will—

(a) Permit us to make a formal
decision on whether you qualify for
SVB;

(b) Assure that you receive SVB for
any months you are entitled to receive
payments; and

(c) Give you the right to appeal if you
are dissatisfied with our determination.

§408.310 What makes an application a
claim for SVB?

To be considered a claim for SVB, an
application must generally meet all of
the following conditions:

(a) It must be on the prescribed SVB
application form (SSA-2000-F6,
Application for Special Benefits for
World War II Veterans).

(b) It must be completed and filed
with SSA as described in §408.325.

(c) It must be signed by you or by
someone who may sign an application
for you as described in § 408.315.

(d) You must be alive at the time it is
filed.

§408.315 Who may sign your application?

(a) When you must sign. If you are
mentally competent, and physically able
to do so, you must sign your own
application.

(b) When someone else may sign for
you. (1) If you are mentally
incompetent, or physically unable to
sign, your application may be signed by
a court-appointed representative or a
person who is responsible for your care,
including a relative. If you are in the
care of an institution, the manager or
principal officer of the institution may
sign your application.

(2) If it is necessary to protect you
from losing benefits and there is good
cause why you could not sign the
application, we may accept an
application signed by someone other
than you or a person described in
paragraph (b)(1) of this section.

Example: Mr. Smith comes to a Social
Security office a few days before the end of
a month to file an application for SVB for his
neighbor, Mr. Jones. Mr. Jones, a 68-year-old
widower, just suffered a heart attack and is
in the hospital. He asked Mr. Smith to file
the application for him. We will accept an
application signed by Mr. Smith because it
would not be possible to have Mr. Jones sign
and file the application until the next
calendar month and a loss of one month’s
benefits would result.

§408.320 What evidence shows that a
person has authority to sign an application
for you?

(a) A person who signs an application
for you will be required to give us
evidence of his or her authority to sign
the application for you under the
following rules:

(1) If the person who signs is a court-
appointed representative, he or she
must give us a certificate issued by the
court showing authority to act for you.

(2) If the person who signs is not a
court-appointed representative, he or
she must give us a statement describing
his or her relationship to you. The
statement must also describe the extent
to which the person is responsible for
your care.

(3) If the person who signs is the
manager or principal officer of an
institution which is responsible for your
care, he or she must give us a statement
indicating the person’s position of
responsibility at the institution.

(b) We may, at any time, require
additional evidence to establish the
authority of a person to sign an
application for you.

§408.325 When is your application
considered filed?

(a) General rule. We consider an
application for SVB filed on the day it
is received by an SSA employee at one
of our offices, by an SSA employee who
is authorized to receive it at a place
other than one of our offices, or by any
office of the U.S. Foreign Service or by
the Veterans Affairs Regional Office in
the Philippines.

(b) Exceptions. (1) When we receive
an application that is mailed, we will
use the date shown by the United States
postmark as the filing date if using the
date we receive it would result in your
entitlement to additional benefits. If the
postmark is unreadable, or there is no
United States postmark, we will use the
date the application is signed (if dated)
or 5 days before the day we receive the
signed application, whichever date is
later.

(2) We consider an application to be
filed on the date of the filing of a written
statement or the making of an oral
inquiry under the conditions in
§§408.340 and 408.345.

(3) We will establish a deemed filing
date of an application in a case of
misinformation under the conditions
described in §408.351. The filing date
of the application will be a date
determined under § 408.351(b).

§408.330 How long will your application
remain in effect?

Your application for SVB will remain
in effect from the date it is filed until
we make a final determination on it,
unless there is a hearing decision on
your application. If there is a hearing
decision, your application will remain
in effect until the hearing decision is
issued.

Filing Date Based on Written Statement
or Oral Inquiry

§408.340 When will we use a written
statement as your filing date?

If you file with us under the rules
stated in § 408.325 a written statement,
such as a letter, indicating your intent
to claim SVB, we will use the filing date
of the written statement as the filing
date of your application. If the written
statement is mailed, we will use the
date the statement was mailed to us as
shown by the United States postmark. If
the postmark is unreadable or there is
no United States postmark, we will use
the date the statement is signed (if
dated) or 5 days before the day we
receive the written statement,
whichever date is later, as the filing
date. In order for us to use your written
statement to protect your filing date, the
following requirements must be met:

(a) The statement indicates your
intent to file for benefits.

(b) The statement is signed by you,
your spouse, or a person described in
§408.315.

(c) You file an application with us on
an application form as described in
§408.310(a), or one is filed for you by
a person described in §408.315, within
60 days after the date of a notice we will
send advising of the need to file an
application. The notice will say that we
will make an initial determination of
your qualification if an application form
is filed within 60 days after the date of
the notice. We will send the notice to
you. However, if it is clear from the
information we receive that you are
mentally incompetent, we will send the
notice to the person who submitted the
written statement.

(d) You are alive when the application
is filed.

§408.345 When will we use the date of an
oral inquiry as your application filing date?

We will use the date of an oral inquiry
about SVB as the filing date of your
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application for SVB if the following
requirements are met:

(a) The inquiry asks about your
entitlement to SVB.

(b) The inquiry is made by you, your
spouse, or a person who may sign an
application on your behalf as described
in §408.315.

(c) The inquiry, whether in person or
by telephone, is directed to an office or
an official described in §408.325(a).

(d) You, or a person on your behalf as
described in § 408.315, file an
application on a prescribed form within
60 days after the date of the notice we
will send telling of the need to file an
application. The notice will say that we
will make an initial determination on
whether you qualify for SVB if an
application form is filed within 60 days
after the date of the notice. However, if
it is clear from the information we
receive that you are mentally
incompetent, we will send the notice to
the person who made the inquiry.

(e) You are alive when the prescribed
application is filed.

Deemed Filing Date Based on
Misinformation

§408.351 What happens if we give you
misinformation about filing an application?

(a) General rule. You may have
considered applying for SVB, for
yourself or another person and you may
have contacted us in writing, by
telephone or in person to inquire about
filing an application for SVB. It is
possible that in responding to your
inquiry, we may have given you
misinformation about qualification for
such benefits that caused you not to file
an application at that time. If this
happened and use of that date will
result in entitlement to additional
benefits, and you later file an
application for SVB with us, we may
establish an earlier filing date as
explained in paragraphs (b) through (f)
of this section.

(b) Deemed filing date of an
application based on misinformation.
Subject to the requirements and
conditions in paragraphs (c) through (f)
of this section, we may establish a
deemed filing date of an application for
SVB under the following provisions.

(1) If we determine that you failed to
apply for SVB because we gave you
misinformation about qualification for
or entitlement to such benefits, we will
deem an application for such benefits to
have been filed with us on the later of—

(i) The date on which we gave you the
misinformation; or

(ii) The date on which all of the
requirements for qualification to SVB
were met, other than the requirement of
filing an application.

(2) Before we may establish a deemed
filing date of an application for SVB
under paragraph (b)(1) of this section,
you or a person described in § 408.315
must file an application for such
benefits.

(c) Requirements concerning the
misinformation. We apply the following
requirements for purposes of paragraph
(b) of this section.

(1) The misinformation must have
been provided to you by one of our
employees while he or she was acting in
his or her official capacity as our
employee. For purposes of this section,
an employee includes an officer of SSA,
an employee of a U.S. Foreign Service
office, and an employee of the SSA
Division of the Veterans Affairs
Regional Office in the Philippines who
is authorized to take and develop Social
Security claims.

(2) Misinformation is information
which we consider to be incorrect,
misleading, or incomplete in view of the
facts which you gave to the employee,
or of which the employee was aware or
should have been aware, regarding your
particular circumstances. In addition,
for us to find that the information you
were given was incomplete, the
employee must have failed to provide
you with the appropriate, additional
information which he or she would be
required to provide in carrying out his
or her official duties.

(3) The misinformation may have
been provided to you orally or in
writing.

(4) The misinformation must have
been provided to you in response to a
specific request by you to us for
information about your qualification for
SVB.

(d) Evidence that misinformation was
provided. We will consider the
following evidence in making a
determination under paragraph (b) of
this section.

(1) Preferred evidence. Preferred
evidence is written evidence which
relates directly to your inquiry about
your qualification for SVB and which
shows that we gave you misinformation
which caused you not to file an
application. Preferred evidence
includes, but is not limited to, the
following—

(i) A notice, letter or other document
which was issued by us and addressed
to you; or

(ii) Our record of your telephone call,
letter or in-person contact.

(2) Other evidence. In the absence of
preferred evidence, we will consider
other evidence, including your
statements about the alleged
misinformation, to determine whether
we gave you misinformation, which

caused you not to file an application.
We will not find that we gave you
misinformation, however, based solely
on your statements. Other evidence
which you provide or which we obtain
must support your statements. Evidence
which we will consider includes, but is
not limited to, the following—

(i) Your statements about the alleged
misinformation, including statements
about—

(A) The date and time of the alleged
contact(s);

(B) How the contact was made, e.g.,
by telephone or in person;

(C) The reason(s) the contact was
made;

(D) Who gave the misinformation; and

(E) The questions you asked and the
facts you gave us, and the questions we
asked and the information we gave you,
at the time of the contact;

(ii) Statements from others who were
present when you were given the
alleged misinformation, e.g., a neighbor
who accompanied you to our office;

(iii) If you can identify the employee
or the employee can recall your inquiry
about benefits—

(A) Statements from the employee
concerning the alleged contact,
including statements about the
questions you asked, the facts you gave,
the questions the employee asked, and
the information provided to you at the
time of the alleged contact; and

(B) Our assessment of the likelihood
that the employee provided the alleged
misinformation;

(iv) An evaluation of the credibility
and the validity of your allegations in
conjunction with other relevant
information; and

(v) Any other information regarding
your alleged contact.

(e) Information which does not
constitute satisfactory proof that
misinformation was given. Certain kinds
of information will not be considered
satisfactory proof that we gave you
misinformation which caused you not to
file an application. Examples of such
information include—

(1) General informational pamphlets
that we issue to provide basic program
information;

(2) General information which we
review or prepare but which is
disseminated by the media, e.g., radio,
television, magazines, and newspapers;
and

(3) Information provided by other
governmental agencies, e.g., the
Department of Veterans Affairs (except
for certain employees of the SSA
Division of the Veterans Affairs
Regional Office in the Philippines as
provided in paragraph (c)(1) of this
section), the Department of Defense,
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State unemployment agencies, and State
and local governments.

(f) Claim for benefits based on
misinformation. You may make a claim
for SVB based on misinformation at any
time. Your claim must contain
information that will enable us to
determine if we did provide
misinformation to you about
qualification for SVB which caused you
not to file an application. Specifically,
your claim must be in writing and it
must explain what information was
provided, how, when and where it was
provided and by whom, and why the
information caused you not to file an
application. If you give us this
information, we will make a
determination on such a claim for
benefits if all of the following
conditions are also met.

(1) An application for SVB is filed
with us by you or someone described in
§408.315 who may file. The application
must be filed after the alleged
misinformation was provided. This
application may be—

(i) An application on which we have
made a previous final determination or
decision awarding SVB, but only if the
claimant continues to be entitled to
benefits based on that application;

(ii) An application on which we have
made a previous final determination or
decision denying the benefits, but only
if such determination or decision is
reopened; or

(iii) A new application on which we
have not made a final determination or
decision.

(2) The establishment of a deemed
filing date of an application for benefits
based on misinformation could result in
entitlement to benefits or payment of
additional benefits.

(3) We have not made a previous final
determination or decision to which you
were a party on a claim for benefits
based on alleged misinformation
involving the same facts and issues.
This provision does not apply, however,
if the final determination or decision
may be reopened.

Withdrawal of Application

§408.355 Can you withdraw your
application?

(a) Request for withdrawal filed before
a determination is made. You may
withdraw your application for SVB
before we make a determination on it
if—

(1) You, or a person who may sign an
application for you under §408.315, file
a written request for withdrawal at a
place described in §408.325; and

(2) You are alive at the time the
request is filed.

(b) Request for withdrawal filed after
a determination is made. An application
may be withdrawn after we make a
determination on it if you repay all
benefits already paid based on the
application being withdrawn or we are
satisfied that the benefits will be repaid.

(c) Effect of withdrawal. If we approve
your request to withdraw your
application, we consider that the
application was never filed. If we
disapprove your request for withdrawal,
we treat your application as though you
did not file a request for withdrawal.

§408.360 Can you cancel your request to
withdraw your application?

You may request to cancel your
request to withdraw your application
and have your application reinstated if
all of the following requirements are
met:

(a) You, or someone who may sign an
application for you under §408.315, file
a written request for cancellation at a
place described in §408.325;

(b) You are alive at the time you file
your request for cancellation; and

(c) A cancellation request received
after we have approved your withdrawal
must be filed no later than 60 days after
the date of the notice of approval.

Subpart D—Evidence Requirements

Authority: Secs. 702(a)(5), 806, and 810 of
the Social Security Act (42 U.S.C. 902(a)(5),
1006, and 1010); sec. 251, Pub. L. 106-169,
113 Stat. 1844.

General Information

§408.401 What is this subpart about?

We cannot determine your
entitlement to SVB based solely on your
statements about your qualification for
benefits or other facts concerning
payments to you. We will ask you for
specific evidence or additional
information. We may verify the
evidence you give us with other sources
to ensure that it is correct. This subpart
contains our rules about the evidence
you need to give us when you claim
SVB.

8§408.402 When do you need to give us
evidence?

When you apply for SVB, we will ask
you for any evidence we need to make
sure that you meet the SVB qualification
and entitlement requirements. After you
begin receiving SVB, we may ask you
for evidence showing whether your SVB
payments should be reduced or stopped.
We will help you get any documents
you need but do not have. If your
evidence is a foreign-language record or
document, we can have it translated for
you. The evidence you give us will be

kept confidential and not disclosed to
anyone but you except under the rules
set out in part 401 of this chapter. You
should also be aware that section 811 of
the Act provides criminal penalties for
misrepresenting the facts or for making
false statements to obtain SVB payments
for yourself or someone else, or to
continue entitlement to benefits.

§408.403 Where should you give us your
evidence?

You should give your evidence to the
people at a Social Security
Administration office. In the
Philippines, you should give your
evidence to the people at the Veterans
Affairs Regional Office. Elsewhere
outside the United States, you should
give your evidence to the people at the
nearest U.S. Social Security office or a
United States Foreign Service Office.

§408.404 What happens if you fail to give
us the evidence we ask for?

(a) You have not yet qualified for SVB.
Generally, we will ask you to give us
specific evidence or information by a
certain date to prove that you qualify for
SVB or to prove your foreign residence.
If we do not receive the evidence or
information by that date, we may decide
that you do not qualify for SVB or may
not receive SVB and deny your claim.

(b) You have qualified for or become
entitled to SVB. If you have already
qualified for or become entitled to SVB,
we may ask you to give us information
by a specific date to decide whether you
should receive benefits or, if you are
already receiving benefits, whether your
benefits should be stopped or reduced.
If you do not give us the requested
evidence or information by the date
given, we may decide that you are no
longer entitled to benefits or that your
benefits should be stopped or reduced.

(c) If you need more time. You should
let us know if you are unable to give us
the evidence or information within the
specified time and explain why there
will be a delay. If this delay is due to
illness, failure to receive timely
evidence you have asked for from
another source, or a similar
circumstance, we will give you
additional time to give us the evidence.

§408.405 When do we require original
records or copies as evidence?

(a) General rule. To prove your
qualification for or continuing
entitlement to SVB, you may be asked
to show us an original document or
record. These original documents or
records will be returned to you after we
have photocopied them. We will also
accept copies of original records that are
properly certified and some uncertified
birth certifications. These types of
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records are described in paragraphs (b)
and (c) of this section.

(b) Certified copies of original records.

You may give us copies of original
records or extracts from records if they
are certified as true and exact copies by:

(1) The official custodian of the
record;

(2) A Social Security Administration
employee authorized to certify copies;

(3) A Veterans Affairs employee if the
evidence was given to that agency to
obtain veteran’s benefits;

(4) An employee of the Veterans
Affairs Regional Office, Manila,
Philippines who is authorized to certify
copies; or

(5) A U.S. Consular Officer or
employee of the Department of State
authorized to certify evidence received
outside the United States.

(c) Uncertified copies of original birth
records. You may give us an uncertified
photocopy of a birth registration
notification as evidence of age where it
is the practice of the local birth registrar
to issue them in this way.

§408.406 How do we evaluate the
evidence you give us?

When you give us evidence, we
examine it to see if it is convincing
evidence. This means that unless we
have information in our records that
raises a doubt about the evidence, other
evidence of the same fact will not be
needed. If the evidence you give us is
not convincing by itself, we may ask
you for additional evidence. In
evaluating whether the evidence you
give us is convincing, we consider such
things as whether:

(a) The information contained in the
evidence was given by a person in a
position to know the facts;

(b) There was any reason to give false
information when the evidence was
created;

(c) The information in the evidence
was given under oath, or with witnesses
present, or with the knowledge that
there was a penalty for giving false
information;

(d) The evidence was created at the
time the event took place or shortly
thereafter;

(e) The evidence has been altered or
has any erasures on it; and

(f) The information contained in the
evidence agrees with other available
evidence including our records.

Age
§408.410 When do you need to give us
evidence of your age?

To qualify for SVB you must establish
that you were age 65 or older on

December 14, 1999, the date on which
Public Law 106-169 was enacted into

law. If we have already established your
age or date of birth in connection with
your claim for other benefit programs
that we administer, you will not have to
give us evidence of your age for your
SVB claim. If we have not established
your age or date of birth, you must give
us evidence of your age or date of birth.
In the absence of information to the
contrary, we generally will not ask for
additional evidence of your age or date
of birth if you state that you are at least
age 68, and you submit documentary
evidence that is at least 3 years old
when the application is filed and
supports your statement.

§408.412 What kinds of evidence of age
do you need to give us?

For a description of the kinds of
evidence of age you may need to give
us, see §416.802 of this chapter.

8§408.413 How do we evaluate the
evidence of age you give us?

In evaluating the evidence of age you
give us, we use the rules in §416.803 of
this chapter.

Military Service

§408.420 What evidence of World War ||
military service do you need to give us?

(a) Kinds of evidence you can give us.
To show that you are a World War II
veteran as defined in §408.216, you can
give us any of the documents listed in
§404.1370(b)(1) through (5) of this
chapter that were issued by a U.S.
Government agency. However,
depending on the type of document you
give us and what the document shows,
we may verify your military service, or
the dates of your service, with the
National Personnel Records Center
(NPRC) in St. Louis, Missouri. If we do,
we will use the information in NPRC’s
records to determine whether you meet
the military service requirements for
SVB.

(b) What the evidence must show.
When you file an application for SVB,
you must give us evidence of your
World War II military service. The
evidence you give us must show:

(1) Your name;

(2) The branch of service in which
you served;

(3) The dates of your military service;

(4) Your military service serial
number;

(5) The character of your discharge;
and

(6) If your service was in the
organized military forces of the
Government of the Commonwealth of
the Philippines (including the organized
guerrilla forces), the period of your
service that was under the control of
U.S. Armed Forces.

SSI Eligibility

§408.425 How do we establish your
eligibility for SSI?

To qualify for SVB, you must have
been eligible for SSI for the month of
December 1999, the month in which
Public Law 106-169 was enacted, and
for the month in which you filed your
application for SVB. You do not have to
submit evidence of this. We will use our
SSI record of your eligibility to
determine if you meet these
requirements.

Other Benefit Income

§408.430 When do you need to give us
evidence of your other benefit income?

If you tell us or if we have
information indicating that you are
receiving other benefit income that
could affect your qualification for or the
amount of your SVB payments, we will
ask you to give us evidence of that
income as explained in §408.432.

§408.432 What kind of evidence of your
other benefit income do you need to give
us?

As evidence of your other benefit
income, we may require a document
such as an award notice or other letter
from the paying agency or written
notification from the former employer,
insurance company, etc. The evidence
should show the benefit payable, the
current amount of the payment, and the
date the payment began.

Residence

§408.435 How do you prove that you are
residing outside the United States?

(a) General rule. To establish that you
are residing outside the United States
for SVB purposes, you must give us all
of the following:

(1) Evidence of the date on which you
arrived in the country in which you are
residing;

(2) A statement signed by you
showing the address at which you are
living and that you intend to continue
living there; and

(3) Evidence that you are actually
living at the address given in your
signed statement.

(b) Evidence of the date you entered
the foreign country. To establish the
date you arrived in the country in which
you are residing, you can give us
evidence such as:

(1) A visa or passport showing the
date you entered that country;

(2) Your plane ticket showing the date
you arrived in that country; or

(3) An entry permit showing the date
you entered that country.

(c) Evidence of your actual place of
residence. To establish your actual place
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of residence, you can give us evidence
such as:

(1) A lease agreement showing where
you live;

(2) Rental or mortgage receipts;

(3) Utility or other bills addressed to
you at the address where you live;

(4) A signed statement from a local
official showing that he or she knows
where you live, when you began living
there and how he or she knows this
information; or

(5) A Standard Form 1199A, Direct
Deposit Sign-Up Form, showing your
address abroad and signed by an official
of the financial institution after the date
you arrived in the country in which you
will be residing.

§408.437 How do you prove that you had
good cause for staying in the United States
for more than 1 full calendar month?

(a) General rule. If you believe that
you meet the requirements in §408.234
and that you should continue to receive
SVB payments even though you have
been in the United States for more than
1 full calendar month, you must give us
evidence that you had good cause for
staying in the United States.

(b) Circumstances prevent you from
returning to your home abroad. To
prove that you had good cause for
staying in the United States for more
than 1 full calendar month, you must
give us evidence of your good faith
effort to return to your home abroad
before the 1-month period had elapsed
and of the circumstances/event which
prevented your return to your home
abroad.

(1) Evidence of your good faith effort
to return to your home abroad. Evidence
of your plans to return to your home
abroad can include, but is not limited
to:

(i) A plane ticket showing that you
intended to return to your home abroad
before the expiration of 1 full calendar
month; or

(ii) Notice from a travel agency or
airline confirming the cancellation of
your reservation to return to your home
abroad on a date within 1 full calendar
month.

(2) Evidence of the circumstances
preventing your return to your home
abroad. The evidence we will accept
from you to support the circumstance or
event that prevented you from returning
to your home abroad will depend on the
reason you are staying in the United
States. It can include, but is not limited
to, a:

(i) Newspaper article or other
publication describing the event or
natural disaster which prevented your
return; or

(ii) Doctor’s statement, etc. showing
that you are unable to travel; or

(iii) Death certificate or notice if you
are staying in the United States to attend
the funeral of a member of your family.

(c) You are appealing a decision we
made. To establish that you had good
cause to stay in the United States for
more than 1 full calendar month
because you want to appear in person at
the appeal of a decision on a claim filed
under a program administered by the
Social Security Administration, you
must submit evidence of this. The
evidence must identify the appeal
proceeding and the dates you are
scheduled to attend.

(d) When we may ask for more
evidence. If you stay in the United
States for several months, we may ask
you to give us more evidence to prove
that you are still unable to return to
your home abroad.

Subpart E—Amount and Payment of
Benefits

Authority: Secs. 702(a)(5), 801, 805, and
810 of the Social Security Act (42 U.S.C.
902(a)(5), 1001, 1005, and 1010); Sec. 251,
Pub. L. 106-169, 113 Stat. 1844.

§408.501 What is this subpart about?

This subpart explains how we
compute the amount of your monthly
SVB payment, including how we reduce
your payments if you receive other
benefit income. It also explains how we
pay benefits under the SVB program.

§408.505 How do we determine the
amount of your SVB payment?

(a) Maximum SVB payment. The
maximum monthly SVB payment is
equal to 75% of the FBR for an
individual under title XVI of the Act.
See §416.410 of this chapter.

(b) Cost-of-living adjustments in the
FBR. The maximum SVB amount will
increase whenever there is a cost-of-
living increase in the SSI FBR under the
provisions of § 416.405 of this chapter.
The basic SVB amount following such
an increase is equal to 75 percent of the
increased FBR.

(c) When we will reduce the amount
of your basic benefit. We will reduce
your basic benefit by the amount of the
other benefit income you receive in that
month, as explained in §408.510.

§408.510 How do we reduce your SVB
when you receive other benefit income?

(a) Amount of the reduction. If you
receive other benefit income as defined
in §408.220, we will reduce your SVB
payment by the amount of the other
benefit income you receive in that
month. The reduction is on a dollar-for-
dollar and cents-for-cents basis. We do
not round SVB payment amounts except

as described in paragraph (b) of this
section.

(b) Minimum benefit amount. If the
reduction described in paragraph (a) of
this section results in a benefit amount
that is greater than zero but less than
$1.00, we will pay you a benefit of $1.00
for that month.

§408.515 When do we make SVB
payments?

SVB payments are made on the first
day of each month and represent
payment for that month. If the first day
of the month falls on a Saturday,
Sunday, or Federal legal holiday,
payment will be made on the first day
preceding such day that is not a
Saturday, Sunday, or Federal legal
holiday.

[FR Doc. 03—-8168 Filed 4-3-03; 8:45 am|
BILLING CODE 4191-02-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA—-238F]

Schedules of Controlled Substances:
Temporary Placement of alpha-
methyltryptamine and 5-methoxy-N,N-
diisopropyltryptamine into Schedule |

AGENCY: Drug Enforcement
Administration (DEA), Department of
Justice.

ACTION: Final rule.

SUMMARY: The Deputy Administrator of
the Drug Enforcement Administration
(DEA) is issuing this final rule to
temporarily place alpha-
methyltryptamine (AMT) and 5-
methoxy-N,N-diisopropyltryptamine (5-
MeO-DIPT) into Schedule I of the
Controlled Substances Act (CSA)
pursuant to the temporary scheduling
provisions of the CSA. This final action
is based on a finding by the DEA Deputy
Administrator that the placement of
AMT and 5-MeO-DIPT into Schedule I
of the CSA is necessary to avoid an
imminent hazard to the public safety.
As a result of this rule, the criminal
sanctions and regulatory controls of
Schedule I substances under the CSA
will be applicable to the manufacture,
distribution, and possession of AMT
and 5-MeO-DIPT.

EFFECTIVE DATE: April; 4. 2003.

FOR FURTHER INFORMATION CONTACT:
Frank Sapienza, Chief, Drug and
Chemical Evaluation Section, Drug
Enforcement Administration,
Washington, DC 20537, (202) 307—7183.
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SUPPLEMENTARY INFORMATION:

Under What Authority Are AMT and 5-
MeO-DIPT Being Temporarily
Scheduled?

The Comprehensive Crime Control
Act of 1984 (Pub. L. 98—473), which was
signed into law on October 12, 1984,
amended section 201 of the CSA (21
U.S.C. 811) to give the Attorney General
the authority to temporarily place a
substance into Schedule I of the CSA for
one year without regard to the
requirements of 21 U.S.C. 811(b) if he
finds that such action is necessary to
avoid an imminent hazard to the public
safety. The Attorney General may
extend the temporary scheduling up to
6 months. A substance may be
temporarily scheduled under the
emergency provisions of the CSA if that
substance is not listed in any other
schedule under section 202 of the CSA
(21 U.S.C. 812) or if there is no
exemption or approval in effect under
21 U.S.C. 355 for the substance. The
Attorney General has delegated his
authority under 21 U.S.C. 811 to the
Administrator of DEA (28 CFR 0.100).
The Administrator has redelegated this
function to the Deputy Administrator,
pursuant to 28 CFR 0.104.

A notice of intent to temporarily place
AMT and 5-MeO-DIPT into Schedule I
of the CSA was published in the Federal
Register on January 28, 2003 (68 FR
4127). The Deputy Administrator
transmitted notice of his intention to
temporarily place AMT and 5-MeO-
DIPT into Schedule I of the CSA to the
Assistant Secretary for Health of the
Department of Health and Human
Services (HHS). In response to this
notification, the Food and Drug
Administration has advised DEA that
there are no exceptions or approvals in
effect under 21 U.S.C. 355 of the Food,
Drug and Cosmetic Act for AMT and 5-
MeO-DIPT and HHS has no objection to
DEA’s intention to temporarily place
alpha-methyltryptamine and 5-methoxy-
N,N-diisopropytryptamine into
Schedule I of the CSA.

What Factors Were Considered in the
Determination To Temporarily
Schedule AMT and 5-MeO-DIPT?

As set forth under 21 U.S.C. 811(h),
the Deputy Administrator has
considered the available data and the
following three factors under the CSA
(21 U.S.C. 811(c)) that are required for
a determination to temporarily schedule
a substance:

4. Its history and current pattern of
abuse;

5. The scope, duration, and
significance of abuse; and

6. What, if any, risk there is to the
public health.

Additionally, DEA has considered the
three criteria for placing a substance
into Schedule I of the CSA (21 U.S.C.
812). The data available and reviewed
for AMT and 5-MeO-DIPT indicate that
they have a high potential for abuse, no
currently accepted medical use in
treatment in the United States and are
not safe for use under medical
supervision.

What Are AMT and 5-MeO DIPT?

Alpha-methyltryptamine (AMT) and
5-methosy-N, N-diisopropytryptamine
(5-MeO-DIPT) are tryptamine
(indoleethylamine) derivatives and
share several similarities with the
Schedule I tryptamine hallucinogens,
alpha-ethyltryptamine (AET) and N, N-
demethyltryptamine (DMT),
respectively. Several other tryptamines
also produce hallucinogenic/stimulant
effects and are controlled as Schedule I
substances under the CSA (bufotenine,
diethyltryptamine, psilocybin and
psilocyn). Although tryptamine itself
appears to lack consistent
hallucinogenic/stimulant effects,
substitutions on the indole ring and the
ethylamine side-chain of this molecule
result in pharmacologically active
substances (McKenna and Towers, J.
Psychoactive Drugs, 16:347—358, 1984).

The chemical structures of AMT and
5-MeO-DIPT possess the critical features
necessary for hallucinogenic/stimulant
activity. Thus, both AMT and 5-MeO-
DIPT are likely to have a
pharmacological profile substantially
similar to other Schedule I tryptamine
derivatives such as DMT and AET. In
drug discrimination studies, both AMT
and 5-MeO-DIPT substitute for 1-(2,5-
dimethosy-4-methylphenyl)-
aminopropane (DOM), a
phenethylamine-based hallucinogen in
Schedule I of the CSA. The potencies of
DOM-like discriminative stimulus
effects of these and several other similar
tryptamine derivatives correlate well
with their hallucinogenic potencies in
humans (Glennon et al., Eur. J.
Pharmacol. 86: 453—-459, 1983).

AMT shares other pharmacological
properties with Schedule I
hallucinogens such as AET, AMT
increases systolic and diastolic arterial
blood pressures. The behavioral effects
of orally administered AMT (20 mg) in
humans are slow in onset, occurring
after 3 to 4 hours, and gradually
subsiding after 12 to 24 hours, but may
last up to 2 days in some subjects. The
majority of the subjects report nervous
tension, irritability, restlessness,
inability to sleep, blurry vision,
mydriasis and equate the effects of a 20

mg dose to those of 50 micrograms of
lysergic acid diethylamide (LSD)
(Hollister et al., J. Nervous Ment. Dis.,
131:428-434, 1960; Murphree et al.,
Clin. Pharmacol. Ther., 2: 722-726,
1961). AMT also produces
hallucinations and dextroamphetamine-
like mood elevating effects.

5-MeO-DIPT also produces
pharmacological effects similar to those
of other Schedule I hallucinogens such
as DMT. The synthesis and preliminary
human psychopharmacology study on
5-MeO-DIPT was first published in 1981
(Shulgin and Carter, Comm.
Physhopharmacol. 4: 363-369, 1981), 5-
MeO-DIPT is an orally active
hallucinogen. Following oral
administration of 6-10 mg. 5-MeO-DIPT
produces subjective effects with an
onset at about 20—30 minutes, a peak at
about 1-1.5 hours and a duration of
about 3—-6 hours. Subjects who have
been administered 5-MeO-DIPT are
talkative and disinhibited. 5-MeO-DIPT
causes mydriasis. High doses of 5-MeO-
DIPT produce nausea, jaw clenching,
muscle tension and overt hallucinations
with both auditory and visual
distortions.

Why Are AMT and 5-MeO-DIPT Being
Controlled?

The continued trafficking and abuse
of AMT and 5-;MeO-DIPT pose an
imminent hazard to public safety. The
popularity and use of hallucinogenic/
stimulant substances at raves (all-night
dance parties) and other social venues
have been a major problem in Europe
since the 1990s. In the past several
years, this activity has spread to the
United States. The Schedule I controlled
substance 3,4-
methylendioxymethamphetamine
(MDMA or Ecstasy) and its analogues
are the most frequently abused drugs at
these raves. Their abuse has been
associated with both acute and long-
term public health and safety problems.
Raves have also become venues for the
trafficking and abuse of new, non-
controlled substances distributed as
legal substitutes for, or in addition to,
MDMA. 5-MeO-DIPT and AMT belong
to such a group of substances.

Data gathered from published studies,
supplemented by reports on Internet
websites indicate that these are often
administered orally at doses ranging
from 15-40 mg for AMT ant 6—20 mg for
5-MeO-DIPT . Other routes of
administration include smoking and
snorting. Data from law-enforcement
officials indicate that 5-MeO-DIPT is
often sold as “Foxy” or ‘“Foxy
Methoxy”, while MAT has been sold as
“Spirals” at lease in one case. Both
substances have been commonly
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encountered in tablet and capsule
forms.

According to forensic laboratory data,
the first encounter of AMT and 5-MeO-
DIPT occurred in 1999. Since then, law
enforcement officials in Arizona,
California, Colorado, Delaware, Florida,
Idaho, Illinois, Iowa, New Jersey,
Oregon, Texas, Virginia, Washington,
Wisconsin and the District of Columbia
have encountered these substances.
According to the Florida Department of
Law Enforcement (FDLE), the abuse by
teens and young adults of AMT and 5-
MeO-DIPT is an emerging problem.
There have been reports of abuse of
AMT and 5-MeO-DIPT at clubs and
raves in Arizona, California, Florida and
New York. Many tryptamine-based
substances are illicitly available from
United States and foreign chemical
companies and from individuals
through the Internet. A gram of AMT or
5-MeO-DIPT as bulk powdered costs
less than $150 from illicit sources on the
Internet. DEA is not aware of any
legitimate medical or scientific use of
AMT and 5-MeO-DIPT. There is recent
evidence suggesting the attempted
clandestine production of AMT and 5-
MeO-DIPT in Nevada, Virginia and
Washington, DC.

AMT and 5-MeO-DIPT share
substantial chemical and
pharmacological similarities with other
Schedule I tryptamine-based
hallucinogens in Schedule I of the CSA
(AET and DMT). This makes it likely
that these drugs cause similar health
hazards. Tryptamine, the parent
molecule of AMT and 5-MeO-DIPT, is
known to produce convulsions and
death in animals (Tedeschi et al., J.
Pharmacol. Exp. Ther. 126:223-232,
1959). AMT and 5-MeO-DIPT, similar to
other tryptamine- or phenethylamine-
based hallucinogens, through the
alteration of sensory perception and
judgement can pose serious health risks
to the user and the general public.
further, there have been several self-
reports on Internet Web sites describing
the reported abuse of these substances
in combination with other controlled
drugs, namely MDMA, marijuana,
gamma hydroxybutyric acid (GHB) and
2,5-dimethoxy-4-(n)-
propylthiophenethylamine (2C-T-7).
This practice of drug abuse involving
combinations poses additional health
risks to the users and the general public.
Available information indicates that
AMT and 5-MeO-DIPT lack any
approved therapeutic use in the United
States. The safety of these substances for
use in humans has not been studied.

What Is the Effect of This Final Rule?

With the issuance of this final order,
AMT and 5-MeO-DIPT become subject
to regulatory controls and
administrative, civil and criminal
sanctions applicable to the manufacture,
distribution, dispensing, importing and
exporting of a Schedule I controlled
substance.

1. Registration. Any person who
manufactures, distributes, dispenses,
imports or exports AMT and 5-MeO-
DIPT or who engages in research or
conducts instructional activities with
respect to AMT and 5-MeO-DIPT or who
proposes to engage in such activities
must submit an application for
Schedule I registration in accordance
with part 1301 of Title 21 of the Code
of Federal Regulations (CFR) by May 5,
2003.

2. Security. AMT and 5-MeO-DIPT are
subject to Secheule I security
requirements and must be
manufactured, distributed and stored in
accordance with §§1301.71, 1301.72(a),
(c), and (d), 1301.73, 1301.74, 1301.75
(a) and (c) and 1301.76 of Title 21 Code
of Federal Regulations.

3. Labeling and packaging. All labels
and labeling for commercial containers
of AMT and 5-MeO-DIPT which are
distributed on or after May 5, 2003 shall
comply with requirements of
§§1302.03—-1302.07 of Title 21 of the
Code Federal Regulations.

4. Quotas. Quotas for AMT and 5-
MeO-DIPT are established pursuant to
part 1303 of title 21 of the code of
Federal Regulations.

5. Inventory. Every registrant required
to keep records who possesses any
quantity of AMT and 5-MeO-DIPT is
required to keep inventory of all stocks
of the substances on hand pursuant to
§§1304.03, 1304.04 and 1304.11 of Title
21 of the Code of Federal Regulations.
Every registrant who desires registration
in Schedule I for AMT and 5-MeO-DIPT
shall conduct an inventory of all stocks
of AMT and 5-MeO-DIPT on or before
May 5, 2003.

6. Records. All registrants are required
to keep records pursuant to §§ 1304.03,
1304.04 and §§ 1304.21-1304.23 of Title
21 of the Code of Federal Regulations.

7. Reports. All registrants required to
submit reports in accordance with
§§1304.31 through §§ 1304.33 of Title
21 of the Code Federal Regulations shall
do so regarding AMT and 5-MeO-DIPT.

8. Order Forms. All registrants
involved in the distribution of AMT and
5-MeO-DIPT must comply with the
order form requirements of part 1305 of
Title 21 of the Code of Federal
Regulations.

9. Importation and Exportation. All
importation and exportation of AMT

and 5-MeO-DIPT shall be in compliance
with part 1312 of Title 21 of the Code
of Federal Regulations.

10. Criminal Liability. Any activity
with AMT and 5-MeO-DIPT not
authorized by, or in violation of, the
CSA or the Controlled Substances
Import and Export Act occurring on or
after April 4, 2003 is unlawful.

Regulatory Certifications

Regulatory Flexibility Act

The Deputy Administrator hereby
certifies that this rulemaking has been
drafted in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation,
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This action
temporarily places AMT and 5-MeO-
DIPT into Schedule I of the Controlled
Substances Act.

Executive Order 12988

This regulation meets the applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive order 12988 Civil
Justice Reform.

Executive Order 13132 Federalism

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule will not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Unfunded Mandates Reform Act

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under provisions of
the Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
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companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs, Reporting
and Record keeping requirements.
= Under the authority vested in the
Attorney General by section 201(h) of the
CSA (21 U.S.C. 811(h)), and delegated to
the Administrator of the DEA by 28 CFR
0.100, and redelegated to the Deputy
Administrator pursuant to 28 CFR 0.104,
the Deputy Administrator hereby
amends 21 CFR part 1308 as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES
[Amended]

= 1. The authority citation for 21 CFR

Part 1308 continues to read as follows:
Authority: 21 U.S.C. 811, 812, 871b, unless

otherwise noted.

= 2. Section 1308.11 is amended by

adding paragraphs (g)(6) and (g)(7) to

read as follows:

§1308.11 Schedule I.
* * * * *

(6) Alpha-methyltryptamine (AMT),
its isomers, salts and salts of isomers—
7432.

(7) 5-methoxy-N,N-
diisopropyltryptamine (5-MeO-DIPT),
its isomers, salts and salts of isomers—
7439.

Dated: March 27, 2003.
John B. Brown III,
Deputy Administrator.
[FR Doc. 03-8171 Filed 4—3-03; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9048]
RIN 1545-BB95

Guidance Under Section 1502;
Suspension of Losses on Certain
Stock Dispositions; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Corrections to final and
temporary regulations.

SUMMARY: This document corrects final
and temporary regulations published in
the Federal Register on March 14, 2003
(68 FR 12287). The final and temporary

regulations redetermine the basis of
stock of a subsidiary member of a
consolidated group immediately prior to
certain transfers of such stock and
certain deconsolidations of a subsidiary
member and also suspend certain losses
recognized on the disposition of stock of
a subsidiary member.

DATES: This document is effective on
March 14, 2003.

FOR FURTHER INFORMATION CONTACT:
Aimee K. Meacham, (202) 622—-7530
(not a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final and temporary regulations
that are the subject of these corrections
are under section 1502 of the Internal
Revenue Code.

Need for Correction

As published, the final and temporary
regulations contain errors that may
prove to be misleading and are in need
of clarification. In particular, this
document supplies text omitted from
§1.1502-35T(b)(3)(i)(C) and (b)(3)(ii)(C),
and clarifies § 1.1502-35T(f)(1). In
addition, the final and temporary
regulations inadvertently removed the
text for §§ 1.1502—21T(b)(3)(ii)(C) and
1.1502-32T(b)(4)(v). The missing text is
supplied.

Correction of Publication

Accordingly, the publication of the
final and temporary regulations (TD
9048) that were the subject of FR Doc.
03-6119, is corrected as follows:

= 1. On page 12288, column 3, second
full paragraph, in the preamble under the
paragraph heading “Basis Reduction
Rule for Worthless Stock and Stock of a
Subsidiary With No Separate Return
Year”, second full paragraph, lines 17
and 18 from the bottom of the paragraph,
the language ‘‘as expired, but not as
absorbed by the group, as of the begin-
ning of the group’s” is corrected to read
““as expired, but not as a noncapital,
nondeductible expense for purposes of
§1.1502-32,”.

= 2. On page 12291, column 2, § 1.1502—
21T, paragraphs (b)(2) through (b)(3)(iv)
is corrected to read as follows:

§1.1502-21T Net operating losses
(temporary).
* * * * *

(b)(2) through (b)(3)(ii)(B) [Reserved].
For further guidance, see § 1.1502—
21(b)(2) through (b)(3)(ii)(B).

(b)(3)(ii)(C) Partial waiver of
carryback period for 2001 and 2002
losses—(1) Application. The acquiring
group may make the elections described
in paragraphs (b)(3)(ii)(C)(2) and (3) of

this section with respect to an acquired
member or members only if it did not
file a valid election described in

§ 1.1502-21(b)(3)(ii)(B) with respect to
such acquired member or members on
or before May 31, 2002.

(2) Partial waiver of entire pre-
acquisition carryback period. If one or
more members of a consolidated group
become members of another
consolidated group after June 25, 1999,
then, with respect to all consolidated
net operating losses attributable to the
member for the taxable year ending
during either 2001 or 2002, or both, the
acquiring group may make an
irrevocable election to relinquish the
portion of the carryback period for such
losses for which the corporation was a
member of another group, provided that
any other corporation joining the
acquiring group that was affiliated with
the member immediately before it
joined the acquiring group is also
included in the waiver and that the
conditions of this paragraph are
satisfied. The acquiring group cannot
make the election described in this
paragraph with respect to any
consolidated net operating losses arising
in a particular taxable year if any
carryback is claimed, as provided in
paragraph (b)(3)(ii)(C)(4) of this section,
with respect to any such losses on a
return or other filing by a group of
which the acquired member was
previously a member and such claim is
filed on or before the date the election
described in this paragraph is filed. The
election must be made in a separate
statement entitled “THIS IS AN
ELECTION UNDER SECTION 1.1502—
21T (b)(3)(ii)(C)(2) TO WAIVE THE PRE-
[insert first day of the first taxable year
for which the member (or members) was
a member of the acquiring group]
CARRYBACK PERIOD FOR THE
CNOLS ATTRIBUTABLE TO THE
[insert taxable year of losses] TAXABLE
YEAR(S) OF [insert names and
employer identification numbers of
members].” Such statement must be
filed as provided in paragraph
(b)(3)(i1)(C)(5) of this section.

(3) Partial waiver of pre-acquisition
extended carryback period. If one or
more members of a consolidated group
become members of another
consolidated group, then, with respect
to all consolidated net operating losses
attributable to the member for the
taxable year ending during either 2001
or 2002, or both, the acquiring group
may make an irrevocable election to
relinquish the portion of the carryback
period for such losses for which the
corporation was a member of another
group to the extent that such carryback
period includes one or more taxable
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years that are prior to the taxable year
that is 2 taxable years preceding the
taxable year of the loss, provided that
any other corporation joining the
acquiring group that was affiliated with
the member immediately before it
joined the acquiring group is also
included in the waiver and that the
conditions of this paragraph are
satisfied. The acquiring group cannot
make the election described in this
paragraph with respect to any
consolidated net operating losses arising
in a particular taxable year if a
carryback to one or more taxable years
that are prior to the taxable year that is
2 taxable years preceding the taxable
year of the loss is claimed, as provided
in paragraph (b)(3)(ii)(C)(4) of this
section, with respect to any such losses
on a return or other filing by a group of
which the acquired member was
previously a member and such claim is
filed on or before the date the election
described in this paragraph is filed. The
election must be made in a separate
statement entitled “THIS IS AN
ELECTION UNDER SECTION 1.1502-
21T (b)(3)(ii)(C)(3) TO WAIVE THE PRE-
[insert first day of the first taxable year
for which the member (or members) was
a member of the acquiring group]
EXTENDED CARRYBACK PERIOD FOR
THE CNOLS ATTRIBUTABLE TO THE
[insert taxable year of losses] TAXABLE
YEAR(S) OF [insert names and
employer identification numbers of
members].” Such statement must be
filed as provided in paragraph
(b)(3)(i1)(C)(5) of this section.

(4) Claim for a carryback. For
purposes of paragraphs (b)(3)(ii)(C)(2)
and (3) of this section, a carryback is
claimed with respect to a consolidated
net operating loss if there is a claim for
refund, an amended return, an
application for a tentative carryback
adjustment, or any other filing that
claims the benefit of the net operating
loss in a taxable year prior to the taxable
year of the loss, whether or not
subsequently revoked in favor of a claim
based on a 5-year carryback period.

(5) Time and manner for filing
statement. A statement described in
paragraph (b)(3)(ii)(C)(2) or (3) of this
section that relates to consolidated net
operating losses attributable to a taxable
year ending during 2001 must be filed
with the acquiring consolidated group’s
timely filed (including extensions)
original or amended return for the
taxable year ending during 2001,
provided that such original or amended
return is filed on or before October 31,
2002. A statement described in
paragraph (b)(3)(ii)(C)(2) or (3) of this
section that relates to consolidated net
operating losses attributable to a taxable

year ending during 2002 must be filed
with the acquiring consolidated group’s
timely filed (including extensions)
original or amended return for the
taxable year ending during 2001 or
2002, provided that such original or
amended return is filed on or before
September 15, 2003.

(b)(3)(iii) and (b)(3)(iv) [Reserved]. For
further guidance, see § 1.1502—
21(b)(3)(iii) and (b)(3)(iv).

* * * * *
= 3. On page 12292, column 1, §1.1502—

32T, paragraphs (b)(4) through (b)(4)(v) is
corrected to read as follows:

§1.1502-32T Investment adjustments
(temporary).
* * * * *

(b)(4) through (b)(4)(iv) [Reserved].
For further guidance, see § 1.1502—
32(b)(4) through (b)(4)(iv).

(b)(4)(v) Special rule for loss
carryovers of a subsidiary acquired in a
trasaction for which an election under
§1.1502-20T(i)(2) is made—(A) Expired
losses. Notwithstanding § 1.1502—
32(b)(4)(iv), to the extent that S’s loss
carryovers are increased by reason of an
election under § 1.1502—20T(i)(2) and
such loss carryovers expire or would
have been properly used to offset
income in a taxable year for which the
refund of an overpayment is prevented
by any law or rule of law as of the date
the group files its original return for the
taxable year in which S receives the
notification described in § 1.1502—
20T(i)(3)(iv) and at all times thereafter,
the group will be deemed to have made
an election under § 1.1502-32(b)(4) to
treat all of such expired loss carryovers
as expiring for all Federal income tax
purposes immediately before S became
a member of the consolidated group.

(B) Available losses. Notwithstanding
§1.1502-32(b)(4)(iv), to the extent that
S’s loss carryovers are increased by
reason of an election under §1.1502—
20T(i)(2) and such loss carryovers have
not expired and would not have been
properly used to offset income in a
taxable year for which the refund of an
overpayment is prevented by any law or
rule of law as of the date the group files
its original return for the taxable year in
which S receives the notification
described in §1.1502—-20T(i)(3)(iv) and
at all times thereafter, the group may
make an election under §1.1502—
32(b)(4) to treat all or a portion of such
loss carryovers as expiring for all
Federal income tax purposes
immediately before S became a member
of the consolidated group. Such election
must be filed with the group’s original
return for the taxable year in which S
receives the notification described in
§1.1502—20T(i)(3)(iv).

(C) Effective date. This paragraph
(b)(4)(v) is applicable on and after
March 7, 2002.

* * * * *

§1.1502-35T [Corrected]

= 4. On page 12293, column 1, § 1.1502—
35T, paragraph (b)(3)(i)(C), line 2 from
the bottom of the paragraph, the language
“distributee), section 351, or section
361" is corrected to read ‘‘distributee),
section 351, section 354, or section 361",

= 5. On page 12293, column 1, § 1.1502—
35T, paragraph (b)(3)(ii)(B), line 3 from
the bottom of the paragraph, the language
“of subsidiary member stock that they”
is corrected to read ““of the subsidiary
member stock that they”.

= 6. On page 12293, column 1, § 1.1502—
35T, paragraph (b)(3)(ii)(C) is correctly
designated paragraph (b)(3)(ii)(D).

= 7.0On page 12293, column 1, § 1.1502—
35T, new paragraph (b)(3)(ii)(C) is added
to read as follows.

= 8. On page 12293, column 2, § 1.1502—
35T, paragraph (b)(6)(ii), line 2 from the
bottom of the paragraph, the language
“and paragraph (c) of this section are” is
corrected to read “‘and paragraphs (c) and
(f) of this section are”.

= 9. On page 12295, column 2, § 1.1502—
35T, paragraph (e), the first sentence is
revised to read as follows.

= 10. On page 12297, column 2,
§1.1502-35T, paragraph (f)(1), lines 4
and 5 from the bottom of the paragraph,
the language “‘as expired, but not as
absorbed by the group, as of the begin-
ning of the group’s” is corrected to read
““as expired, but shall not be treated as

a noncapital, nondeductible expense for
purposes of § 1.1502—32(b)(3)(iii), as of
the beginning of the group’s”.

§1.1502-35T Transfers of subsidiary
member stock and deconsolidations of
subsidiary members (temporary).

* * * * *

(b)
(3) * *x %
(ii) * *x %

(C) The members of the group are
allowed a worthless stock loss under
section 165(g) with respect to all of the
shares of the subsidiary member stock
that they own immediately before the

deconsolidation; or
* * * * *

* k%

(e) Examples. For purposes of the
examples in this section, unless
otherwise stated, all groups file
consolidated returns on a calendar-year
basis, the facts set forth the only
corporate activity, all transactions are
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between unrelated persons, and tax

liabilities are disregarded. * * *
* * * * *

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel, (Procedure and Administration).

[FR Doc. 03—-8312 Filed 4-3-03; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 7
RIN 1024-AC89

Virgin Islands Coral Reef National
Monument and Buck Island Reef
National Monument

AGENCY: National Park Service, Interior.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule relates to
the prohibition on extractive uses
contained in Presidential Proclamation
No. 7399, which established the Virgin
Islands Coral Reef National Monument
(VICR), and Presidential Proclamation
No. 7392, which expanded the
boundaries of the existing Buck Island
Reef National Monument (BUIS). This
interim rule prohibits extractive uses,
with some exceptions, and anchoring
within VICR. For the purposes of
protecting the objects identified in
BUIS, Proclamation No. 7392
supersedes the limited authorization for
extractive uses that was included in
Proclamation 3443 of December 28,
1961, which created BUIS. Pursuant to
Proclamation No. 7392, this interim rule
prohibits all extractive uses and boat
anchoring within BUIS except in deep
sand areas or in emergencies (all other
anchoring is subject to permit). This
interim rule replaces the BUIS
regulations stated in 36 CFR 7.73, which
allowed for certain types of fishing and
collecting, operation of watercraft, and
anchoring. Proclamation Nos. 7399 and
7392 require the National Park Service
to prepare management plans, which are
to include guidelines for the
management of vessels in the
monument, within three years for VICR
and two years for BUIS.

DATES: This interim rule becomes
effective on May 5, 2003. This interim
rule will remain in effect until final
regulations are adopted. Written
comments on this interim rule are
solicited from all interested parties, and
these comments will be considered in
developing the General Management
Plans (GMP) and final regulations. Final

regulations will be adopted upon
completion of the GMPs and review of
all comments.

ADDRESSES: Comments should be
addressed to: John H. King,
Superintendent, Virgin Islands National
Park, 1300 Cruz Bay Creek, St. John,
Virgin Islands 00830. E-mail:
John_H_King@nps.gov. Mr. Joel A.
Tutein, Superintendent, Buck Island
Reef National Monument, 2100 Church
Street, Lot #100, Christiansted, St.
Croix, Virgin Islands 00820—-4611.
E-mail: CHRI Superintendent@nps.gov.
FOR FURTHER INFORMATION CONTACT: For
Virgin Islands Coral Reef: Contact
Superintendent’s Office, Virgin Islands
National Park, between 8 a.m. and 5
p-m., Monday-Friday by phone at 340/
776—6201 or by Fax at 340/693-9301.
For Buck Island: Contact
Superintendent’s Office, Buck Island
Reef National Monument, between 8
a.m. and 5 p.m., Monday—Friday, at
340/773-1460.

SUPPLEMENTARY INFORMATION:

Background

On January 17, 2001, President
Clinton established Virgin Islands Coral
Reef National Monument (VICR) and
enlarged and modified Buck Island Reef
National Monument (BUIS). Presidential
Proclamation Nos. 7399 and 7392,
respectively.

In establishing VICR, Proclamation
No. 7399 assigns management to the
Secretary of the Interior through the
National Park Service (NPS) under its
existing authorities, but subject to the
overriding purpose of protecting the
monument’s objects of historic or
scientific interest. The acreage included
is the smallest area compatible with the
proper care and management of the
objects to be protected. Proclamation
No. 7399 contains six major provisions:

(1) It reserves only lands owned or
controlled by the United States in the
area.

(2) It is subject to valid existing rights
in the federal lands or resources within
the area, if any, although the exercise of
those rights could be regulated in order
to protect the purposes of the
monument.

(3) The area is withdrawn from
mineral and geothermal entry, location,
sale, leasing or other disposition.

(4) Boat anchoring is prohibited,
except for emergency and authorized
administrative uses.

(5) All extractive uses are prohibited,
except for bait fishing at Hurricane Hole
and for blue runner (hardnose) line
fishing in the area south of St. John,
both by permit only. The Secretary may
issue permits only ““to the extent that

such fishing is consistent with the
protection of the objects identified in
this proclamation.”

(6) A management plan, including
vessel management planning, is to be
prepared within three years.

Proclamation No. 7392, the “Buck
Island Reef National Monument
Boundary Enlargement”, added
approximately 18,135 marine acres to
the existing Buck Island Reef National
Monument. This acreage is the smallest
area compatible with the proper care
and management of the objects to be
protected. The Proclamation added
extensive coral reef and fisheries
resources not originally within the
monument boundaries including deep
reefs, sea grass beds, shelf edge
communities, and oceanic habitats. The
area also contains significant cultural
and historic objects including possible
shipwrecks from the slave era. The Buck
Island Proclamation states that:

For the purposes of protecting the objects
identified above, the Secretary shall prohibit
all boat anchoring, provided that the
Secretary may permit exceptions for
emergency or authorized administrative
purposes, and may issue permits for
anchoring in deep sand bottom areas, to the
extent that it is consistent with the protection
of the objects.

For the purposes of protecting the objects
identified above, the Secretary shall prohibit
all extractive uses. This prohibition
supersedes the limited authorization for
extractive uses included in Proclamation
3443 of December 28, 1961.

The Proclamations give the Secretary
limited discretion in what activities and
uses she may allow. She must prohibit
all extractive uses, but she may allow
very limited fishing in two areas at VICR
and may permit certain very limited
kinds of boat anchoring at BUIS.

The Proclamations differ from current
regulations governing the areas. Note
that NPS general regulations prohibit all
commercial fishing in any unit of the
National Park System except where
specifically authorized by federal
statutory law. However, NPS regulations
at 36 CFR 2.3 allow recreational fishing
under state law in all park units unless
otherwise prohibited. The
Proclamations and this interim
regulation are generally more restrictive
for both VICR and BUIS.

Commercial and recreational fishing
were previously authorized by
Territorial Government permit within
the boundaries of the area that now
constitutes VICR, with regulations on
the taking of some species (i.e., area and
seasonal closures, size limits, gear
restrictions, etc.) and prohibitions on
the harvest or possession of others. Title
12, chapter 9A VIRR. The harvest of
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certain pelagic species (e.g., swordfish,
shark and tuna), was generally regulated
by the National Marine Fisheries
Service. Mooring and anchoring within
the boundaries of VICR were previously
authorized by the Territory pursuant to
title 25, chapter 16 VIRR.

This interim rule prohibits all
extractive uses including fishing within
VICR, except for bait fishing at
Hurricane Hole and blue runner
(hardnose) line fishing in the area south
of St. John as permitted by the Secretary
(and only where consistent with the
protection of the objects identified in
Proclamation No. 7399). The interim
rule also prohibits dredging,
excavations, or filling operations;
protects all wrecks or abandoned
waterborne craft and cargo; regulates
boats and anchoring to prevent them
from causing any damage to any
underwater features; and requires boats
to follow Coast Guard and Territorial
regulations. Although this regulation
does not specifically prohibit the use of
personal watercraft (PWC) within these
units, under the PWC regulations
located at 36 CFR 3.24, PWC are
prohibited from operating within these
units and have been prohibited since
April 2000. The interim rule does
permit anchoring in emergency
situations to protect life and property.

BUIS originally permitted the
continuation of “the existing fishing
(including the landing of boats and the
laying of fishpots outside of the marine
garden), bathing or recreational
privileges by inhabitants of the Virgin
Islands”. Proclamation No. 3443. The
regulations for BUIS, codified at 36 CFR
7.73, have prohibited dredging,
excavations, or filling operations;
protected all wrecks or abandoned
waterborne craft and cargo; regulated
boats and anchoring to prevent them
from causing any damage to any
underwater features, prevented boats
from anchoring or maneuvering near
marked swimming trails, and required
boats to follow Coast Guard and
Territorial regulations. The previous
regulations provided that fishing was
prohibited except by handheld rod or
line or conventional Virgin Islands fish
pots or traps, or nets for bait fish; use
or possession of spearfishing equipment
was banned; special rules and limits
applied to Florida spiny lobster, whelk,
and conch; and all fishing was
prohibited in the “Marine Garden”.

This interim rule leaves in place the
existing regulatory provisions regarding
dredging, protection of wrecks, and boat
regulation. It adds a prohibition of all
anchoring except as authorized by the
Superintendent in deep sand bottom
areas, in emergencies, or for limited

administrative purposes. It also adds a
prohibition on all extractive uses. The
interim rule eliminates the previous
provisions on fishing, and instead
prohibits all fishing and bans the use or
possession of fishing equipment within
BUIS.

Because the Secretary’s discretion
under the Proclamations is limited, and
because the Proclamations supersede
existing law over the areas, it is in the
public interest to promulgate these
interim regulations in order to provide
notice to interested and affected parties
of the designations, prohibitions, and
change in management, and to carry out
the Proclamations’ purpose to protect
objects of historic and scientific interest.
The National Park Service finds that this
interim rule is both necessary and
prudent in order to achieve the goals
stated in the Proclamations and make
them effective.

Impairment Finding

NPS Management Policies 1.4
requires the Superintendent to consider
the impacts of a proposed action before
approving it and determine, in writing,
that the activity will not lead to an
impairment of park resources and
values.

Fishing Exceptions

Exceptions to the prohibitions
established for VICR include bait fishing
at Hurricane Hole by permit and for
blue runner (hardnose) line fishing, also
by permit, in the area south of St. John.
These exceptions are determined to
produce no impairment of the objects
protected by the proclamation.

The bait fish found in Hurricane Hole
are seasonal, migratory species using
this area for refuge. This is not a
reproductive site for these species and
limited harvest, by permit, will not
depopulate this resource. This rule
establishes limits on harvest to three
gallons of bait fish per fisherman per
day, and require that nets not be used
within ten feet of the seaward edge of
the mangrove prop root system (to avoid
disturbing the invertebrate communities
that live on the prop roots).

The hardnose found south of St. John
are a coastal migratory pelagic fish.
These fish stay primarily near the
surface while feeding and migrating
through the Monument. Harvest, by
permit, of this pelagic resource will not
impair objects protected under the
designation. The most effective way to
fish for hardnose involves anchoring.
Since anchoring in this area is not
allowed, the NPS will be installing
several moorings for use by fishermen.

Anchoring/Mooring

Hurricane Hole has long been used by
the marine community as a safe shelter
for vessels during hurricanes. Pursuant
to maritime law and practice, access to
this shelter cannot be denied during an
emergency situation. The establishment
of a hurricane mooring system in these
bays would resolve conflicts between
resource protection and hurricane
shelter for boats. The installation of a
mooring system, after survey for
submerged cultural resources, would
not impair protected objects.

The Proclamation for BUIS does not
have any exceptions to the prohibition
except that boat anchoring may be
permitted for emergency or authorized
administrative purposes, and the
Superintendent “may issue permits for
anchoring in deep sand bottom areas, to
the extent that is consistent with the
protection of the objects”. This ensures
that any such anchoring would not
impair protected objects.

This impairment determination will
sunset upon adoption of the respective
GMPs, which will further evaluate
impacts to monument resources and
values.

The GMP process will evaluate
further the exceptions to the general
prohibition on extractive uses. The
public will have further opportunity to
comment on extractive uses during the
GMP process, however, the Secretary’s
discretion under the Proclamations is
limited and only a few exceptions can
be modified.

Public Participation: If you wish to
comment, you may submit your
comments by any one of several
methods. You may mail comments to:
Superintendent, Virgin Islands National
Park; 1300 Cruz Bay Creek, St. John,
Virgin Islands 00830, or
Superintendent, Buck Island Reef
National Monument; 2100 Church
Street, Lot #100; Christiansted, VI
00820. You may also comment via the
Internet to: John_H_King@nps.gov or
CHRI_Superintendent@nps.gov. Please
also include “Attn: RIN 1024-AC89”,
your name and return address in your
Internet message. Finally, you may
hand-deliver comments to the Virgin
Islands National Park Visitor
Information Center, Cruz Bay, St. John
or to the Buck Island Reef National
Monument Superintendent’s Office at
the Danish Customs House,
Christiansted, St. Croix. Our practice is
to make comments, including names
and home addresses of respondents,
available for public review during
regular business hours. Individual
respondents may request that we
withhold their home address from the



16434

Federal Register/Vol. 68, No. 65/Friday, April 4, 2003/Rules and Regulations

rulemaking record, which we will honor
to the extent allowable by law. There
also may be circumstances in which we
would withhold from the rulemaking
record a respondent’s identity, as
allowable by law. If you wish us to
withhold your name and/or address,
you must state this prominently at the
beginning of your comment and state
the reason for your request. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
All comments will be considered as part
of the GMP process. There will be
further opportunity for public comment
during the GMP process. Final
regulations will be adopted after the
completion of the GMP process.

Drafting Information: The principal
authors of this interim rule are John H.
King, Superintendent, Virgin Islands
National Park and Joel A. Tutein,
Superintendent, Buck Island Reef
National Monument.

Compliance With Other Laws

Regulatory Planning and Review
(Executive Order 12866)

This document is a significant rule
and has been reviewed by the Office of
Management and Budget under
Executive Order 12866.

(a) This rule will not have an effect of
$100 million or more on the economy.
It will not adversely affect in a material
way the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities.

(b) This rule does not interfere with
actions taken or planned by another
agency. The Territorial Submerged
Lands Act of 1974 transferred the waters
surrounding the Virgin Islands from the
Department of the Interior to the
Government of the Virgin Islands;
however, all submerged lands adjacent
to federal lands from mean high water
out to three miles remained the property
of the Department of the Interior. The
Proclamations authorize NPS to manage
these lands around VICR and BUIS for
the American people.

The Proclamation for BUIS
complements plans of the Territorial
government to ban all fishing within the
monument waters according to the St.
Croix Coral Reef System Area of
Particular Concern Management Plan
(1993) (APC Plan) approved by the
Government of the Virgin Islands,
Department of Planning and Natural

Resources. The APC Plan states, on page
40:

Move to establish, as part of the territorial
marine park system, an expanded protected
area around the Buck Island Reef National
Monument to provide increased protection to
the coral reef and fishery resources of the
Monument. It is recommended that all forms
of fishing be prohibited within the core and
expanded area.

The Territory is willing to work with
NPS to establish Memoranda of
Agreement to specify resource
management goals, objectives, standard
protocol, and agency responsibilities.
The Proclamations have declared the
monument areas as non-extractive,
coinciding with Territorial plans for the
same action. The Territory is also in the
process of developing a Virgin Islands
Marine Park, which will abut both new
monuments and hopefully provide
further protection for the natural
resources in the area.

(c) This rule does not alter the
budgetary effects of entitlements, grants,
user fees, or monetary loan programs or
the rights or obligations of their
recipients. The Proclamations
establishing VICR and enlarging BUIS
do not affect current NPS-authorized
concession operations (concession fees)
or other commercial operations (e.g.,
day use excursions) occurring in the
monuments. These operations are non-
extractive in nature, provide the public
the means to experience these unique
and delicate marine resources, and
allow the public a first-hand
opportunity to see the benefits of a fully
protected coral reef area.

(d) This rule does not raise novel legal
or policy issues. It implements two
validly issued Presidential
Proclamations, which leave little
discretion as to the purposes for the
creation of the monuments or uses of
the area.

Regulatory Flexibility Act

The Department of the Interior
certifies that this interim rule will not
have a significant economic impact on
a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601, et seq.). The economic
effects of this rule are local in nature
and negligible in scope.

Small Business Regulatory Enforcement
Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

a. Does not have an annual effect on
the economy of $100 million or more.

b. Will not cause a major increase in
costs or prices for consumers,

individual industries, Federal, State, or
local government agencies, or
geographic regions.

c. Does not have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. The
Department has determined that this
rule meets the applicable standards
provided in section 3(a) and 3(b)(2) of
Executive Order 12988.

Takings (Executive Order 12630)

In accordance with Executive Order
12630, the rule does not have significant
takings implications. No property
acquisition or impacts on private
property owners are expected due to the
administrative nature of the rule. The
Proclamations identify federal
submerged lands surrounding Virgin
Islands National Park and around the
original Buck Island Reef National
Monument for management by the
National Park Service. These lands were
held in reservation in the Submerged
Lands Act of 1974 and not transferred
to the Territorial government.

Federalism (Executive Order 13132)

In accordance with Executive Order
13132, the rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
The NPS is exercising jurisdiction over
submerged federal lands for which
control has never been relinquished.

Civil Justice Reform (Executive Order
12988)

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule does not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

Paperwork Reduction Act

This rule does not require an
information collection from 10 or more
parties. It does not require submissions
under the Paperwork Reduction Act or
OMB form 83-I. This rule does not
require any outside party to submit any
information to the Department of the
Interior.
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National Environmental Policy Act

The NPS has determined that this rule
will not have a significant effect on the
quality of the human environment,
health and safety because it is not
expected to:

(a) Increase human uses that would
compromise the nature and
characteristics of any park area or cause
physical damage to any park area;

(b) Introduce incompatible uses that
compromise the nature and
characteristics of any park area or cause
physical damage to it;

(c) Conflict with ownerships adjacent
to parks or land uses adjacent to parks;
or

(d) Cause a nuisance to owners or
occupants of areas adjacent to parks.

Based upon this determination, this
rulemaking is categorically excluded
from the procedural requirements of the
National Environmental Policy Act
(NEPA) by Departmental Guidelines in
516 DM 6 (49 FR 21438). As such,
neither an Environmental Assessment
nor an Environmental Impact Statement
has been prepared specifically for this
rule. The GMPs will be accompanied by
proper NEPA documentation.

Government-to-Government
Relationship With Tribes

In accordance with Executive Order
13175 “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249), the President’s memorandum of
April 29, 1994, “Government-to-
Government Relations with Native
American Tribal Governments” (59 FR
22951), and 512 DM 2 we have
evaluated potential effects on federally
recognized Indian tribes and have
determined that there are no potential
effects.

Administrative Procedures Act

The Secretary of the Interior has
determined under 5 U.S.C. 553(b)(B)
and 318 DM 5.3 that it is not in the
public interest to delay the effective
date of this interim regulation to
accommodate notice and comment
procedures. There are 4 reasons for this
decision:

(a) The Proclamations clearly outline
the limits of the Secretary’s discretion in
disallowing extractive uses at the
Monuments. This regulation simply
codifies the prohibitions of extractive
uses outlined in the Proclamations and
public comment will be useful only as
to the few narrow exceptions allowed
under the Proclamations.

(b) Delaying implementation of the
Proclamations may lead to confusion
about what law applies in the units and
could result in harm to the objects
protected by the Proclamations.

(c) Immediate action is necessary in
order to effectuate the purpose for
which the Proclamations were issued;
that is, protecting the objects within the
monuments.

(d) Immediate action is necessary in
order to implement the exceptions
providing for limited, permitted
extraction in VICR.

List of Subjects in 36 CFR Part 7

District of Columbia, National parks,
Reporting and recordkeeping
requirements.
= For the reasons stated in the preamble,
the National Park Service amends 36
CFR part 7 as follows:

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

» 1. The authority citation for part 7
continues to read as follows:
Authority: 16 U.S.C. 1, 3, 9a, 460(q),

462(k); sec. 7.96 also issued under DC Code
8—137 (1981) and DC Code 40-721 (1981).

m 2. Add § 7.46 to read as follows:

§7.46 Virgin Islands Coral Reef National
Monument.

(a) Extractive uses. (1) All extractive
uses are prohibited within the
boundaries of the Monument, including,
but not limited to, harvest or collection
of fish, coastal migratory pelagic fish,
baitfish, lobsters, conch, whelk, corals,
sponges and all associated reef
invertebrates, and sand, water, plants,
seeds, fruit, marine mammals, marine
birds, gas, minerals, and rocks.

(2) All submerged cultural resources
are protected under the Archeological
Resource Protection Act and the
Abandoned Shipwrecks Act.

(b) Exceptions. (1) Exceptions to
prohibited extractive uses are limited to
bait fishing at Hurricane Hole and blue
runner (hardnose) line fishing in the
area south of St. John. The
Superintendent shall issue permits for
such uses.

(2) Bait fishing shall be permitted
with cast net at a distance greater than
ten feet from the seaward edge of the
mangrove prop root system.

(3) A maximum of three gallons of
baitfish is allowed per fisherman per
day.

(}2}) Blue runner shall be caught using
hand lines and chum (a mixture of
ground up baitfish and sand to attract
the fish).

(5) Any fish caught other than blue
runner shall be released.

(6) Vessels involved in the catch of
blue runner may use moorings
designated for that purpose.

(c) Marine Operations. No dredging,
excavating, or filling operations of any

kind are permitted, and no equipment,
structures, by-product or excavated
materials associated with such
operations may be deposited in or on
the waters or ashore within the
boundaries of the monument.

(d) Wrecks. No person shall destroy or
molest, remove, deface, displace or
tamper with wrecked or abandoned
waterborne craft of any type or
condition, submerged cultural
resources, Or any cargo pertaining
thereto, unless permitted in writing by
an authorized official of the National
Park Service.

(e) Boats. (1) No watercraft shall
operate in such a manner, nor shall
anchors or any other mooring device be
cast or dragged or placed, so as to strike
or otherwise cause damage to any
underwater feature.

(2) All watercraft, carrying passengers,
for hire, shall comply with applicable
regulations and laws of the U.S. Coast
Guard and Territory of the Virgin
Islands.

(3) Anchoring will only be permitted
in emergency situations to protect life
and property.

(4) Anchoring shall only be permitted
from 48 hours prior to landfall of the
hurricane to 48 hours following passage
of the hurricane.

(5) No lines or ropes shall be attached
to mangroves or other shoreline
vegetation.
= 3. Amend § 7.73 to add paragraph (a),
and revise paragraphs (d) and (e) to read
as follows:

§7.73 Buck Island Reef National
Monument.

(a) Extractive uses. All extractive uses
are prohibited within the boundaries of
the Monument, including but not
limited to harvest or collection (on the
land or in the water) of fish for any use,
marine mammals, coastal migratory
pelagic fish, baitfish, lobsters, conch,
whelk, hermit crabs (soldier crabs),
seashells, corals, dead coral, sea fans,
sponges and all associated reef
invertebrates, plants, fruits and seeds,
firewood, driftwood, rocks, sand, gas,
oil, and minerals.

* * * * *

(d) Boats. (1) No watercraft shall
operate in such a manner, nor shall
anchors or any other mooring device be
cast or dragged or placed, so as to strike
or otherwise cause damage to any
underwater features.

(2) Anchoring or maneuvering
watercraft within the waters that
contain underwater marked swimming
trails and interpretive signs is
prohibited.

(3) Anchoring is prohibited except by
permit issued by the Superintendent for
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deep sand bottom areas or for
administrative purposes.

(4) Anchoring will be allowed in
emergency situations only to protect life
and property.

(5) All watercraft, carrying passengers,
for hire, shall comply with applicable
regulations and laws of the U.S. Coast
Guard and Territory of the Virgin
Islands.

(e) Fishing. (1) All forms of fishing are
prohibited including, but not limited to,
spearfishing, rod and reel, hand-line,
nets, gill or trammel, traps or pots,
snares, hooks, poison, cast nets, trawl,
seine, and long-line.

(2) The use or possession of any type
of fishing equipment or any of the items
listed in paragraph (a) of this section is
prohibited within the boundaries of the
Monument.

Dated: February 12, 2003.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 03—-8190 Filed 4-3-03; 8:45 am]
BILLING CODE 4310-70-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-2002-0217; FRL—7298-4]

Lactic acid, ethyl ester and Lactic acid,
n-butyl ester; Exemptions from the
Requirement of a Tolerance; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of September 3, 2002,
establishing tolerance exemptions for
lactic acid, ethyl ester and lactic acid, n-
butyl ester. In the codified text of that
document, the CAS number for lactic
acid, ethyl ester was incorrectly listed.
This document is being issued to correct
the CAS number for lactic acid, ethyl
ester.

DATES: This document is effective on
April 4, 2003.

FOR FURTHER INFORMATION CONTACT:
Kathryn Boyle, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
703—305—6304; e-mail address:
boyle.kathryn@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

The Agency included in the
September 3, 2002 final rule a list of
those who may be potentially affected
by this action. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2002-0217. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_ 40/
40cfr[180]_00.html, a beta site currently
under development.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select ““search,”
then key in the appropriate docket ID
number.

I1. What Does this Correction Do?

A tolerance exemption for lactic acid,
ethyl ester was established in the
Federal Register of September 3, 2002
(67 FR 56225) (FRL- 7196-6) (OPP—
2002-0217). In the codified text of that

document, the CAS number was
incorrectly listed as ““197-64-3.” The
CAS number should have read “97-64—
3" as expressed in the preamble.

III. Why is this Correction Issued as a
Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making today’s technical correction
final without prior proposal and
opportunity for comment, because EPA
is merely correcting a typographical
error. The CAS number for lactic acid,
ethyl ester was correctly listed in the
preamble, but erroneously listed in the
codified text. EPA finds that this
constitutes good cause under 5 U.S.C.
553(b)(B).

IV. Do Any of the Regulatory
Assessment Requirements Apply to this
Action?

This final rule implements a technical
correction to the CFR, and it does not
otherwise impose or amend any
requirements. As such, the Office of
Management and Budget (OMB) has
determined that a technical correction is
not a “significant regulatory action”
subject to review by OMB under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Nor does this
final rule contain any information
collection requirements that require
review and approval by OMB pursuant
to the Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.). Since the
Agency has made a “good cause”
finding that this action is not subject to
notice-and-comment requirements
under the APA or any other statute (see
Unit IIL.), this action is not subject to
provisions of the Regulatory Flexibility
Act (RFA) (5 U.S.C. 601 et seq.), or to
sections 202 and 205 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). In addition, this
action does not significantly or uniquely
affect small governments or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). This final rule will not
have substantial direct effects on the
States or on one or more Indian tribes,
on the relationship between the national
government and the States or one or
more Indian tribes, or on the
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distribution of power and
responsibilities among the various
levels of government or between the
Federal government and Indian tribes.
As such, this action does not have any
“federalism implications” as described
in Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999), or any ““tribal implications” as
described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Since this
direct final rule is not a “significant
regulatory action” as defined by
Executive Order 12866, it does not
require OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997), and
is not subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This action does not involve
any technical standards that require the
Agency’s consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). This action
will not result in environmental justice
related issues and does not, therefore,
require special consideration under
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR 7629,
February 16, 1994) or Executive Order
12630, entitled Governmental Actions
and Interference with Constitutionally
Protected Property Rights (53 FR 8859,
March 15, 1988). In issuing this final
rule, EPA has taken the necessary steps
to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988, entitled
Civil Justice Reform (61 FR 4729,
February 7, 1996).

V. Congresssional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

States prior to publication of this final
rule in theFederal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 21, 2003.
Peter Caulkins,
Acting Director, Registration Division, Office
of Pesticide Programs.

m Therefore, 40 CFR part 180 is corrected
as follows:

PART 180—[AMENDED]

= 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

m 2. Section 180.950 is amended by
revising the entry for “Lactic acid, ethyl

ester” in paragraph (e) to read as follows:

§180.950 Tolerance exemptions for
minimal risk active and inert ingredients.
* * * * *

(e] * * *

Chemical Name CAS No.
* * * * *

Lactic acid, ethyl ester 97-64-3
* * * * *

[FR Doc. 03-7973 Filed 4-3-03; 8:45 am]
BILLING CODE 6560-50-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Part 2506
RIN 3045-AA20

Debt Collection

AGENCY: Corporation for National and
Community Service.
ACTION: Final rule.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”) is issuing regulations
governing the collection of debts owed
to it and other Federal agencies. Federal
agencies are required to try to collect
debts owed to the Federal government.
These regulations describe actions that
the Corporation may take to collect
debts; they apply, with certain
exceptions, to any person or entity.
These regulations conform the

Corporation’s interim regulations to the
amended procedures in the revised
Federal Claims Collection Standards
(FCGS) issued by the Department of the
Treasury (Treasury) and the Department
of Justice (DOJ) and adopt by reference
Treasury’s administrative wage
garnishment procedures. These
regulations also provide that the
Corporation has entered into a cross-
servicing agreement with Treasury
under which Treasury will take
authorized action to collect amounts
owed to the Corporation.

DATES: This rule is effective on May 5,
2003.

ADDRESSES: Comments must be sent to
Corporation for National and
Community Service, William L.
Anderson, III, Deputy Chief Financial
Officer, 1201 New York Avenue, NW.,
Room 7207, Washington, DC 20525, e-
mail WAnderso@cns.gov, telefax
number (202) 565—-2780; the TTY
number is (202) 565—-2799.

FOR FURTHER INFORMATION CONTACT:
Suzanne Dupré, telephone number (202)
606—-5000, extension 396;
sdupre@cns.gov; or telefax number (202)
565—-2796.

SUPPLEMENTARY INFORMATION: Under
these regulations, the Corporation may
collect debts owed to it through a
number of actions, including the
following:

* Making offsets against amounts,
including salary payments, owed to the
debtor by the Corporation or other
Federal agencies;

» Referring the debt to a private
collection contractor;

* Referring the matter to the U.S.
Department of Justice (DOJ) for
initiation of a judicial proceeding
against the debtor; and

» Referring the matter to the Treasury
to take all of the above-listed actions to
collect debts for the Corporation,
pursuant to a cross-servicing agreement.

In addition, these regulations describe
the actions necessary for the
Corporation to take collection actions on
behalf of another Federal agency. These
actions could include making offsets
against the salary of a Corporation
employee or against any other amounts
owed by the Corporation to the debtor.
These regulations implement the
requirements of the Federal Claims
Collection Act of 1966 (Pub. L. 89-508,
80 Stat. 308) as amended by the Debt
Collection Act of 1982 (Pub. L. 97-365,
96 Stat. 1749) and the Debt Collection
Improvement Act of 1996 (Pub. L. 104—
134, 110 Stat. 1321, 31 U.S.C. 3720A).
These regulations are issued in
conformity with the Federal Claims
Collection Standards issued by DOJ and
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the Treasury (31 CFR Chapter IX, parts
900-904, 65 FR 70390 (11/22/2000)).
The regulations in this part are also
issued in conformity with the
regulations of the Office of Personnel
Management (OPM) on offsets against
Federal employee salaries (5 CFR part
550, subpart K), and the Treasury
regulations on Administrative Wage
Garnishment (31 CFR 285.11).

The Corporation has determined that
these regulations pertain to agency
practice and procedure and are
interpretative in nature. The procedures
contained in these regulations for salary,
tax refund, and administrative offsets
and for administrative wage
garnishment are mandated by law and
by regulations promulgated by OPM, the
Treasury Financial Management
Service, and jointly by the DOJ and the
Treasury. Therefore, under 5 U.S.C.
553(b)—(d), these regulations are not
subject to the Administrative
Procedures Act (APA) and the
requirements of the APA for a notice
and comment period and a delayed
effective date.

Comments on proposed rule. On
January 29, 1999 (64 FR 4315), the
Corporation published interim claims
collection regulations that conformed to
the DCIA and to the FCCS. The
comment period expired on March 29,
1999. No comments were received on
the interim regulations. These
regulations are somewhat expanded to
be more clear; and they incorporate by
reference the procedures for
administrative wage garnishment in
Treasury regulations. There are no other
substantive changes.

This rule is a significant regulatory
action for the purpose of Executive
Order 12866 and has been reviewed by
the Office of Management and Budget.
As required by the Regulatory
Flexibility Act, I certify that these
regulations will not have a significant
economic impact on a substantial
number of small entities. This rule has
no federalism implications. This rule is
not a major rule.

List of Subjects in 45 CFR Part 2506

Administrative practice and
procedures; Claims; Debts; Government
employees; Garnishment of Wages;
Salaries; Wages.

» For the reasons stated in the preamble,
the Corporation revises part 2506 of 45
CFR Chapter XXV to read as follows:

PART 2506—COLLECTION OF DEBTS
Subpart A—Introduction

Sec.
2506.1 Why is the Corporation issuing these
regulations?

2506.2 Under what authority does the
Corporation issue these regulations?

2506.3 What definitions apply to the
regulations in this part?

2506.4 What types of debts are excluded
from these regulations?

2506.5 If a debt is not excluded from these
regulations, may it be compromised,
suspended, terminated, or waived?

2506.6 What is a claim or debt?

2506.7 Why does the Corporation have to
collect debts?

2506.8 What action might the Corporation
take to collect debts?

2506.9 What rights do I have as a debtor?

Subpart B—General Provisions

2506.10 Will the Corporation use its cross-
servicing agreement with Treasury to
collect its debts?

2506.11 Will the Corporation refer debts to
the Department of Justice?

2506.12 Will the Corporation provide
information to credit reporting agencies?

2506.13 How will the Corporation contract
for private collection services?

2506.14 What should I expect to receive
from the Corporation if I owe a debt to
the Corporation?

2506.15 What will the notice tell me
regarding collection actions that might
be taken if the debt is not paid within
60 days of the notice, or arrangements to
pay the debt are not made within 60 days
of the notice?

2506.16 What will the notice tell me about
my opportunity for review of my debt?

2506.17 What must I do to obtain a review
of my debt, and how will the review
process work?

2506.18 What interest, penalty charges, and
administrative costs will I have to pay on
a debt owed to the Corporation?

2506.19 How can I resolve my debt through
voluntary repayment?

2506.20 What is the extent of the Chief
Executive Officer’s authority to
compromise debts owed to the
Corporation, or to suspend or terminate
collection action on such debts?

2506.21 May the Corporation’s failure to
comply with these regulations be used as
a defense to a debt?

Subpart C—Salary Offset

2506.30 What debts are included or
excluded from coverage of these
regulations on salary offset?

2506.31 May I ask the Corporation to waive
an overpayment that otherwise would be
collected by offsetting my salary as a
Federal employee?

2506.32 What are the Corporation’s
procedures for salary offset?

2506.33 How will the Corporation
coordinate salary offsets with other
agencies?

2506.34 Under what conditions will the
Corporation make a refund of amounts
collected by salary offset?

2506.35 Will the collection of a debt by
salary offset act as a waiver of my rights
to dispute the claimed debt?

Subpart D—Tax Refund Offset

2506.40 Which debts can the Corporation
refer to Treasury for collection by
offsetting tax refunds?

2506.41 What are the Corporation’s
procedures for collecting debts by tax
refund offset?

Subpart E—Administrative Offset

2506.50 Under what circumstances will the
Corporation collect amounts that I owe
to the Corporation (or some other Federal
agency) by offsetting the debt against
payments that the Corporation (or some
other Federal agency) owes me?

2506.51 How will the Corporation request
that my debt to the Corporation be
collected by offset against some payment
that another Federal agency owes me?

2506.52 What procedures will the
Corporation use to collect amounts I owe
to a Federal agency by offsetting a
payment that the Corporation would
otherwise make to me?

2506.53 When may the Corporation make
an offset in an expedited manner?

2506.54 Can a judgment I have obtained
against the United States be used to
satisfy a debt that I owe to the
Corporation?

Subpart F—Administrative Wage

Garnishment

2506.55 How will the Corporation collect
debts through Administrative Wage
Garnishment?

Authority: 5 U.S.C. 5514; 31 U.S.C. 3701-
3720A, 3720D; 44 U.S.C. 2104(a).

Subpart A—Introduction

§2506.1 Why is the Corporation issuing
these regulations?

(a) The Corporation is issuing these
regulations to inform the public of
procedures that may be used by the
Corporation for the collection of debt.

(b) These regulations provide that the
Corporation will attempt to collect debts
owed to it or other Government agencies
either directly, or by other means
including salary offsets, administrative
offsets, tax refund offsets, or
administrative wage garnishment.

(c) These regulations also provide that
the Corporation has entered into a cross-
servicing agreement with the U.S.
Department of the Treasury (Treasury)
under which the Treasury will take
authorized action to collect amounts
owed to the Corporation.

§2506.2 Under what authority does the
Corporation issue these regulations?

(a) The Corporation is issuing the
regulations in this part under the
authority of 31 U.S.C. chapter 37, 3701—
3720A and 3720D. These sections
implement the requirements of the
Federal Claims Collection Act of 1966,
as amended by the Debt Collection Act
of 1982 and the Debt Collection
Improvement Act of 1996.
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(b) The Corporation is also issuing the
regulations in this part to conform to the
Federal Claims Collection Standards
(FCCS), which prescribe standards for
handling the Federal Government’s
claims for money or property. The FCCS
are issued by the Department of Justice
(DOJ) and the Treasury at 31 CFR
chapter IX, parts 900-904. The
Corporation adopts those standards
without change. The regulations in this
part supplement the FCCS by
prescribing procedures necessary and
appropriate for the Corporation’s
operations.

(c) The Corporation is also issuing the
regulations in this part to conform to the
standards for handling Administrative
Wage Garnishment processing by the
Federal Government. The standards are
issued by the Treasury at 31 CFR
285.11. The Corporation adopts those
standards without change. The
regulations in this part supplement the
standards by prescribing procedures
necessary and appropriate for the
Corporation’s operations.

(d) The Corporation is further issuing
the regulations in this part under the
authority of 5 U.S.C. 5514, and the
salary offset regulations published by
the Office of Personnel and Management
at 5 CFR part 550, subpart K.

(e) All of these debt collection
regulations are issued under the
Corporation’s authority under 42 U.S.C.
12651c(c).

§2506.3 What definitions apply to the
regulations in this part?

As used in this part:

Administrative offset means
withholding funds payable by the
United States (including funds payable
by the United States on behalf of a State
government) to, or held by the United
States for, a person to satisfy a debt.

Administrative wage garnishment
means a process whereby a Federal
agency may, without first obtaining a
court order, order an employer to
withhold up to 15 percent of your
disposable pay for payment to the
Federal agency to satisfy a delinquent
non-tax debt.

Agency means a department, agency,
court, court administrative office, or
instrumentality in the executive,
judicial, or legislative branch of
government, including a government
corporation.

Certification means a written
statement received by a paying agency
or disbursing official from a creditor
agency that requests the paying agency
or disbursing official to offset the salary
of an employee and specifies that
required procedural protections have
been afforded the employee.

Chief Executive Officer means the
Chief Executive Officer of the
Corporation, or his or her designee.

Claim (see definition of Debt in this
section).

Compromise means the settlement of
a debt for less than the full amount
owed.

Corporation means the Corporation
for National and Community Service.

Creditor agency means the agency to
which the debt is owed, including a
debt collection center when acting on
behalf of the creditor agency.

Cross-servicing agreement is a letter of
agreement entered into between the
Corporation and the Financial
Management Service (FMS) of the
Treasury in which the Corporation has
authorized FMS to take all appropriate
actions to enforce collection of debts or
groups of debts referred to FMS by the
Corporation. These debt collection
services are provided by FMS on behalf
of the Corporation in accordance with
all statutory and regulatory
requirements.

Day means calendar day. To count
days, include the last day of the period
unless it is a Saturday, a Sunday, or a
Federal legal holiday.

Debt and claim are deemed
synonymous and interchangeable. These
terms mean an amount of money, funds,
or property that has been determined by
an agency official to be due the United
States from any person, organization, or
entity except another Federal agency.
For the purpose of administrative offset
under 31 U.S.C. 3716 and subpart E of
these regulations, the terms, “debt” and
“claim” also include money, funds or
property owed by a person to a State
(including past-due support being
enforced by a State); the District of
Columbia; American Samoa; Guam; the
United States Virgin Islands; the
Commonwealth of the Northern Mariana
Islands; or the Commonwealth of Puerto
Rico.

Debt collection center means the
Treasury or any other agency or division
designated by the Secretary of the
Treasury with authority to collect debts
on behalf of creditor agencies.

Debtor means a person, organization,
or entity, except another Federal agency,
who owes a debt. Use of the terms “L,”
“you,” “me,” and similar references to
the reader of the regulations in this part
are meant to apply to debtors as defined
in this paragraph.

Delinquent debt means a debt that has
not been paid by the date specified in
the Corporation’s initial written demand
for payment or applicable agreement or
instrument (including a post-
delinquency payment agreement),

unless other satisfactory payment
arrangements have been made.

Disposable pay means the part of an
employee’s pay that remains after
deductions that are required to be
withheld by law have been made.

Employee means a current employee
of an agency, including a current
member of the Armed Forces or Reserve
of the Armed Forces of the United
States.

Federal Claims Collection Standards
(FCCS) means the standards currently
published by DOJ and the Treasury at 31
CFR parts 900—904.

Paying agency means any agency that
is making payments of any kind to a
debtor. In some cases, the Corporation
may be both the creditor agency and the
paying agency.

Payroll office means the office that is
primarily responsible for payroll records
and the coordination of pay matters
with the appropriate personnel office.

Person includes a natural person or
persons, profit or non-profit
corporation, partnership, association,
trust, estate, consortium, state or local
government, or other entity that is
capable of owing a debt to the United
States; however, agencies of the United
States are excluded.

Private collection contractor means a
private debt collector under contract
with an agency to collect a non-tax debt
owed to the United States.

Salary offset means a payroll
procedure to collect a debt under 5
U.S.C. 5514 and 31 U.S.C. 3716 by
deduction(s) at one or more officially
established pay intervals from the
current pay account of an employee,
without his or her consent.

Tax refund offset means the reduction
of a tax refund by the amount of a past-
due legally enforceable debt owed to the
Corporation or any other Federal
agency.

Waiver means the cancellation,
remission, forgiveness, or non-recovery
of a debt.

Withholding order means any order
for withholding or garnishment of pay
issued by an agency, or judicial or
administrative body.

§2506.4 What types of debts are excluded
from these regulations?

The following types of debts are
excluded:

(a) Debts or claims arising under the
Internal Revenue Code (26 U.S.C. 1 et
seq.) or the tariff laws of the United
States, or the Social Security Act (42
U.S.C. 301 et seq.); except as provided
under sections 204(f) and 1631 (42
U.S.C. 404(f) and 1383(b)(4)(A)).

(b) Any case to which the Contract
Disputes Act (41 U.S.C. 601 et seq.)
applies;
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(c) Any case where collection of a
debt is explicitly provided for or
provided by another statute, e.g., travel
advances under 5 U.S.C. 5705 and
employee training expenses under 5
U.S.C. 4108, or, as provided for by title
11 of the United States Code, when the
claims involve bankruptcy;

(d) Any debt based in whole or in part
on conduct in violation of the antitrust
laws or involving fraud, the
presentation of a false claim, or
misrepresentation on the part of the
debtor or any party having an interest in
the claim, as described in the FCCS,
unless DOJ authorizes the Corporation
to handle the collection;

(e) Claims between Federal agencies;

(f) Unless otherwise provided by law,
administrative offset of payments under
the authority of 31 U.S.C. 3716 to collect
a debt may not be initiated more than
10 years after the Government’s right to
collect the debt first accrued.
(Exception: The 10-year limit does not
apply if facts material to the Federal
Government’s right to collect the debt
were not known and could not
reasonably have been known by the
official or officials of the Government
who were charged with the
responsibility to discover and collect
such debts.) The 10-year limitation also
does not apply to debts reduced to a
judgment; and

(g) Unless otherwise stated, debts
which have been transferred to the
Treasury or referred to the DOJ will be
collected in accordance with the
procedures of those agencies.

§2506.5 If adebtis not excluded from
these regulations, may it be compromised,
suspended, terminated, or waived?

Nothing in this part precludes:

(a) The compromise, suspension, or
termination of collection actions, where
appropriate under the FCCS, or the use
of alternative dispute resolution
methods if they are consistent with
applicable law and regulations.

(b) An employee from requesting
waiver of an erroneous payment under
5 U.S.C. 5584, 10 U.S.C. 2774, or 32
U.S.C. 716; or any debtor from
questioning the amount or validity of a
debt, in the manner set forth in this part.

§2506.6 What is aclaim or debt?

A claim or debt is an amount of
money, funds, or property that has been
determined by an agency official to be
due the United States from any person,
organization, or entity except another
Federal agency (see § 2506.3).

§2506.7 Why does the Corporation have
to collect debts?

Federal agencies are required to try to
collect claims or debts of the Federal

Government for money, funds, or
property arising out of the agency’s
activities.

§2506.8 What action might the
Corporation take to collect debts?

(a) There are a number of actions that
the Corporation is permitted to take
when attempting to collect debts. These
actions include:

(1) Salary, tax refund or
administrative offset, or administrative
wage garnishment (see subparts C, D, E,
and F of this part respectively); or

(2) Using the services of private
collection contractors.

(b) In certain instances, usually after
collection efforts have proven
unsuccessful, the Corporation transfers
debts to the Treasury for collection or
refers them to the DQJ for litigation (see
§§2506.10 and 2506.11).

§2506.9 What rights do | have as a
debtor?

As a debtor you have several basic
rights. You have a right to:

(a) Notice as set forth in these
regulations (see § 2506.14);

(b) Inspect the records that the
Corporation has used to determine that
you owe a debt (see § 2506.14);

(c) Request review of the debt and
possible payment options (see
§2506.17);

(d) Propose a voluntary repayment
agreement (see § 2506.19); and/or

(e) Question if the debt is excluded
from these regulations (see § 2506.5(b)).

Subpart B—General Provisions.

§2506.10 Will the Corporation use its
cross-servicing agreement with Treasury to
collect its debts?

(a) The Corporation entered into a
cross-servicing agreement on March 26,
1999, with Treasury Financial
Management Services (FMS) that
authorizes the Treasury to take the
collection actions described in this part
on behalf of the Corporation (see
§ 2506.3). The Corporation will refer
debts or groups of debts to FMS for
collection action. The debt collection
procedures that the Treasury FMS uses
are based on 31 U.S.C. chapter 37 and
this part.

(b) The Corporation must transfer to
the Treasury any debt that has been
delinquent for a period of 180 days or
more, so that the Secretary of the
Treasury may take appropriate action to
collect the debt or terminate collection
action. This is pursuant to § 901.3 of the
FCCS.

(c) Paragraph (b) of this section will
not apply to any debt or claim that:

(1) Is in litigation or foreclosure;

(2) Will be disposed of under an
approved asset sales program;

(3) Has been referred to a private
collection contractor for collection for a
period of time acceptable to the
Secretary of the Treasury;

(4) Is at a debt collection center for a
period of time acceptable to the
Secretary of the Treasury;

(5) Will be collected under internal
offset procedures within 3 years after
the date the debt or claim is first
delinquent; or

(6) Is exempt from this requirement
based on a determination by the
Secretary of the Treasury.

§2506.11 Will the Corporation refer debts
to the Department of Justice?

The Corporation will refer to DOJ for
litigation debts on which aggressive
collection actions have been taken, but
which could not be collected,
compromised, suspended, or
terminated. Referrals will be made as
early as possible, consistent with
aggressive Corporation collection action,
and within the period for bringing a
timely suit against the debtor.

§2506.12 Will the Corporation provide
information to credit reporting agencies?

(a) The Corporation will report certain
delinquent debts to appropriate
consumer credit reporting agencies by
providing the following information:

(1) A statement that the debt is valid
and overdue;

(2) The name, address, taxpayer
identification number, and any other
information necessary to establish the
identity of the debtor;

(3) The amount, status, and history of
the debt; and

(4) The program or pertinent activity
under which the debt arose.

(b) Before disclosing debt information
to a credit reporting agency, the
Corporation:

(1) Takes reasonable action to locate
the debtor if a current address is not
available;

(2) Provides the notice required under
§ 2506.14(a) if a current address is
available; and

(3) Obtains satisfactory assurances
from the credit reporting agency that it
complies with the Fair Credit Reporting
Act (15 U.S.C. 1681 et seq.) and other
Federal laws governing the provision of
credit information.

(c) At the time debt information is
submitted to a credit reporting agency,
the Corporation provides a written
statement to the reporting agency that
all required actions have been taken. In
addition, the Corporation thereafter
ensures that the credit reporting agency
is promptly informed of any substantive
change in the conditions or amount of
the debt, and promptly verifies or
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corrects information relevant to the
debt.

(d) If a debtor disputes the validity of
the debt, the credit reporting agency
refers the matter to the appropriate
Corporation official. The credit
reporting agency excludes the debt from
its reports until the Corporation certifies
in writing that the debt is valid.

(e) The Corporation may disclose to a
commercial credit bureau information
concerning a commercial debt,
including the following:

(1) Information necessary to establish
the name, address, and employer
identification number of the commercial
debtor;

(2) The amount, status, and history of
the debt; and

(3) The program or pertinent activity
under which the debt arose.

§2506.13 How will the Corporation
contract for private collection services?

The Corporation uses the services of
a private collection contractor when it
determines that such use is in the
Corporation’s best interest. When the
Corporation determines that there is a
need to contract for private collection
services, the Corporation:

(a) Retains sole authority to:

(1) Resolve any dispute with the
debtor regarding the validity of the debt;

(2) Compromise the debt;

(3) Suspend or terminate collection
action;

(4) Refer the debt to the DOJ for
litigation; and

(5) Take any other action under this
part;

(b) Requires the contractor to comply
with the:

(1) Privacy Act of 1974, as amended,
to the extent specified in 5 U.S.C.
552a(m);

(2) Fair Debt Collection Practices Act
(15 U.S.C. 1692—-16920); and

(3) Other applicable Federal and State
laws pertaining to debt collection
practices and applicable regulations of
the Corporation in this part;

(c) Requires the contractor to account
accurately and fully for all amounts
collected; and

(d) Requires the contractor to provide
to the Corporation, upon request, all
data and reports contained in its files
related to its collection actions on a
debt.

§2506.14 What should | expect to receive
from the Corporation if | owe a debt to the
Corporation?

(a) The Corporation will send you a
written notice when we determine that
you owe a debt to the Corporation. The
notice will be hand-delivered or sent to
you at the most current address known

to the Corporation. The notice will
inform you of the following:

(1) The amount, nature, and basis of
the debt;

(2) That a designated Corporation
official has reviewed the debt and
determined that it is valid;

(3) That payment of the debt is due as
of the date of the notice, and that the
debt will be considered delinquent if
you do not pay it within 30 days of the
date of the notice;

(4) The Corporation’s policy
concerning interest, penalty charges,
and administrative costs (see § 2506.18),
including a statement that such
assessments must be made against you
unless excused in accordance with the
FCCS and this part;

(5) That you have the right to inspect
and copy disclosable Corporation
records pertaining to your debt, or to
receive copies of those records if
personal inspection is impractical;

(6) That you have the opportunity to
enter into an agreement, in writing and
signed by both you and the designated
Corporation official, for voluntary
repayment of the debt (see § 2506.19);

(7) The address, telephone number,
and name of the Corporation official
available to discuss the debt;

(8) Possible collection actions that
might be taken if the debt is not paid
within 60 days of the notice, or
arrangements to pay the debt are not
made within 60 days of the notice (see
§2506.15 for a fuller description of
possible actions);

(9) That the Corporation may suspend
or revoke any licenses, permits, or other
privileges for failure to pay a debt; and

(10) Information on your opportunity
to obtain a review concerning the
existence or amount of the debt, or the
proposed schedule for offset of Federal
employee salary payments (see
§2506.16).

(b) The Corporation will respond
promptly to communications from you.

(c) Exception to entitlement to notice,
hearing, written responses, and final
decisions. With respect to the
regulations covering internal salary
offset collections (see § 2506.32), the
Corporation excepts from the provisions
of paragraph (a) of this section—

(1) Any adjustment to pay arising out
of an employee’s election of coverage or
a change in coverage under a Federal
benefits program requiring periodic
deductions from pay, if the amount to
be recovered was accumulated over 4
pay periods or less;

(2) A routine intra-agency adjustment
of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if

the overpayment occurred within the 4
pay periods preceding the adjustment
and, at the time of such adjustment, or
as soon thereafter as practical, the
individual is provided written notice of
the nature and the amount of the
adjustment and point of contact for
contesting such adjustment; or

(3) Any adjustment to collect a debt
amounting to $50 or less, if, at the time
of such adjustment, or as soon thereafter
as practical, the individual is provided
written notice of the nature and the
amount of the adjustment and a point of
contact for contesting such adjustment.

§2506.15 What will the notice tell me
regarding collection actions that might be
taken if the debt is not paid within 60 days
of the notice, or arrangements to pay the
debt are not made within 60 days of the
notice?

The notice provided under § 2506.14
will advise you that, within 60 days of
the date of the notice, your debt
(including any interest, penalty charges,
and administrative costs) must be paid
or you must enter into a voluntary
repayment agreement. If you do not pay
the debt or enter into the agreement
within that deadline, the Corporation
may enforce collection of the debt by
any or all of the following methods:

(a) By transferring the debt to the
Treasury for collection, including under
a cross-servicing agreement with the
Treasury (see § 2506.10);

(b) By referral to a credit reporting
agency (see § 2506.12), private
collection contractor (see § 2506.13), or
the DOJ (see §2506.11);

(c) If you are a Corporation employee,
by deducting money from your
disposable pay account until the debt
(and all accumulated interest, penalty
charges, and administrative costs) is
paid in full (see subpart C of this part).
The Corporation will specify the
amount, frequency, approximate
beginning date, and duration of the
deduction. 5 U.S.C. 5514 and 31 U.S.C.
3716 govern such proceedings;

(d) If you are an employee of a Federal
agency other than the Corporation, by
initiating certification procedures to
implement a salary offset by that
Federal agency (see subpart C of this
part). 5 U.S.C. 5514 governs such
proceedings;

(e) By referring the debt to the
Treasury for offset against any refund of
overpayment of tax (see subpart D of
this part);

(f) By administrative offset (see
subpart E of this part);

(g) By administrative wage
garnishment (see subpart F of this part);
or

(h) By liquidation of security or
collateral. The Corporation has the right
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to hold security or collateral, liquidate
it, and apply the proceeds to your debt
through the exercise of a power of sale
in the security instrument or a
foreclosure. The Corporation will not
follow the procedures in this paragraph
(h) if the cost of disposing of the
collateral will be disproportionate to its
value.

§2506.16 What will the notice tell me
about my opportunity for review of my
debt?

The notice provided by the
Corporation under §§ 2506.14 and
2506.15 will also advise you of the
opportunity to obtain a review within
the Corporation concerning the
existence or amount of the debt or the
proposed schedule for offset of Federal
employee salary payments. The notice
will also advise you of the following:

(a) The name, address, and telephone
number of a Corporation official whom
you may contact concerning procedures
for requesting a review;

(b) The method and time period for
requesting a review;

(c) That the filing of a request for a
review on or before the 60th day
following the date of the notice will stay
the commencement of collection
proceedings;

(d) The name and address of the
Corporation official to whom you
should send the request for a review;

(e) That a final decision on the review
(if one is requested) will be issued in
writing at the earliest practical date, but
not later than 60 days after the receipt
of the request for a review, unless you
request, and the review official grants, a
delay in the proceedings;

(f) That any knowingly false or
frivolous statements, representations, or
evidence may subject you to:

(1) Disciplinary procedures
appropriate under 5 U.S.C. chapter 75,
5 CFR part 752, or any other applicable
statute or regulations;

(2) Penalties under the False Claims
Act (31 U.S.C. 3729-3733) or any other
applicable statutory authority; and

(3) Criminal penalties under 18 U.S.C.
286, 287, 1001, and 1002, or any other
applicable statutory authority;

(g) Any other rights available to you
to dispute the validity of the debt or to
have recovery of the debt waived, or
remedies available to you under statutes
or regulations governing the program for
which the collection is being made; and

(h) That unless there are applicable
contractual or statutory provisions to
the contrary, amounts paid on or
deducted for the debt that are later
waived or found not owed will be
promptly refunded to you.

§2506.17 What must | do to obtain a
review of my debt, and how will the review
process work?

(a) Request for review. (1) You have
the right to request a review by the
Corporation of the existence or the
amount of your debt, the proposed
schedule for offset of Federal employee
salary payments, or whether the debt is
past due or legally enforceable. If you
want a review, you must send a written
request to the Corporation official
designated in the notice (see
§2506.16(d)).

(2) You must sign your request for
review and fully identify and explain
with reasonable specificity all the facts,
evidence, and witnesses that support
your position. Your request for review
should be accompanied by available
evidence to support your contentions.

(3) Your request for review must be
received by the designated officer or
employee of the Corporation on or
before the 60th calendar day following
the date of the notice. Timely filing will
stay the commencement of collection
procedures. The Corporation may
consider requests filed after the 60-day
period provided for in this section if

ou:
Y i) Can show that the delay was the
result of circumstances beyond your
control; or

(ii) Did not receive notice of the filing
deadline (unless you had actual notice
of the filing deadline).

(b) Inspection of the Corporation
records related to the debt. (1) If you
want to inspect or copy the Corporation
records related to the debt (see
§ 2506.14(a)(5)), you must send a letter
to the Corporation official designated in
the notice. Your letter must be received
within 30 days of the date of the notice.

(2) In response to the timely request
described in paragraph (b)(1) of this
section, the designated Corporation
official will notify you of the location
and time when you may inspect and
copy records related to the debt.

(3) If personal inspection of the
Corporation records related to the debt
is impractical, reasonable arrangements
will be made to send you copies of those
records.

(c) Review official. (1) When required
by Federal law or regulation, such as in
a salary offset situation, the Corporation
will request an administrative law
judge, or hearing official from another
agency who is not under the supervision
or control of the Chief Executive Officer,
to conduct the review. In these cases,
the hearing official will, following the
review, submit the review decision to
the Chief Executive Officer for the
issuance of the Corporation’s final
decision (see paragraph (f) of this

section for content of the review
decision).

(2) When Federal law or regulation
does not require the Corporation to have
the review conducted by an
administrative law judge, or by a
hearing official from another agency
who is not under the supervision or
control of the Chief Executive Officer,
the Corporation has the right to appoint
a hearing official to conduct the review.
In these cases, the hearing official will,
following the review, submit the review
decision to the Chief Executive Officer
for the issuance of the Corporation’s
final decision (see paragraph (f) of this
section for the content of the review
decision).

(d) Review procedure. If you request a
review, the review official will notify
you of the form of the review to be
provided. The review official will
determine whether an oral hearing is
required, or if a review of the written
record is sufficient, in accordance with
the FCCS. Although you may request an
oral hearing, such a hearing is required
only when a review of the documentary
evidence cannot determine the question
of indebtedness, such as when the
validity of the debt turns on an issue of
credibility or truthfulness. In either
case, the review official will conduct the
review in accordance with the FCCS. If
the review will include an oral hearing,
the notice sent to you by the review
official will set forth the date, time, and
location of the hearing.

(e) Date of decision. (1) The review
official will issue a written decision,
based upon either the written record or
documentary evidence and information
developed at an oral hearing. This
decision will be issued as soon as
practical, but not later than 60 days after
the date on which the Corporation
received your request for a review,
unless you request, and the review
official grants, a delay in the
proceedings.

(2) If the Corporation is unable to
issue a decision within 60 days after the
receipt of the request for a hearing:

(i) The Corporation may not issue a
withholding order or take other action
until the review (in whatever form) is
held and a decision is rendered; and

(ii) If the Corporation previously
issued a withholding order to the
debtor’s employer, the Corporation must
suspend the withholding order
beginning on the 61st day after the
receipt of the review request and
continuing until a review (in whatever
form) is held and a decision is rendered.

(f) Content of review decision. The
review official will prepare a written
decision that includes:
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(1) A statement of the facts presented
to support the origin, nature, and
amount of the debt;

(2) The review official’s findings,
analysis, and conclusions; and

(3) The terms of any repayment
schedule, if applicable.

(g) Interest, penalty charge, and
administrative cost accrual during
review period. Interest, penalty charges,
and administrative costs authorized by
law will continue to accrue during the
review period.

§506.18 What interest, penalty charges,
and administrative costs will | have to pay
on a debt owed to the Corporation?

(a) Interest. (1) The Corporation will
assess interest on all delinquent debts
unless prohibited by statute, regulation,
or contract.

(2) Interest begins to accrue on all
debts from the date that the debt
becomes delinquent. The Corporation
will not recover interest if you pay the
debt within 30 days of the date on
which interest begins to accrue. The
Corporation will assess interest at the
rate established annually by the
Secretary of the Treasury under 31
U.S.C. 3717, unless a different rate is
either necessary to protect the interests
of the Corporation or established by a
contract, repayment agreement, or
statute. The Corporation will notify you
of the basis for its finding when a
different rate is necessary to protect the
interests of the Corporation.

(3) The Chief Executive Officer may
extend the 30-day period for payment
without interest when he or she
determines that such action is in the
best interest of the Corporation. A
decision to extend or not to extend the
payment period is final and is not
subject to further review.

(b) Penalty. The Corporation will
assess a penalty charge of 6 percent a
year on any portion of a debt that is
delinquent for more than 90 days.

(c) Administrative costs. The
Corporation will assess charges to cover
administrative costs incurred as a result
of your failure to pay a debt before it
becomes delinquent. Administrative
costs include the additional costs
incurred in processing and handling the
debt because it became delinquent, such
as costs incurred in obtaining a credit
report or in using a private collection
contractor, or service fees charged by a
Federal agency for collection activities
undertaken on behalf of the
Corporation.

(d) Allocation of payments. A partial
or installment payment by a debtor will
be applied first to outstanding penalty
assessments, second to administrative

costs, third to accrued interest, and
fourth to the outstanding debt principal.

(e) Additional authority. The
Corporation may assess interest, penalty
charges, and administrative costs on
debts that are not subject to 31 U.S.C.
3717 to the extent authorized under
common law or other applicable
statutory authority.

(f) Waiver. (1) The Chief Executive
Officer may (without regard to the
amount of the debt) waive collection of
all or part of accrued interest, penalty
charges, or administrative costs, if he or
she determines that collection of these
charges would be against equity and
good conscience or not in the best
interest of the Corporation.

(2) A decision to waive interest,
penalty charges, or administrative costs
may be made at any time before a debt
is paid. However, and unless otherwise
stated in these regulations, where these
charges have been collected before the
waiver decision, they will not be
refunded. The Chief Executive Officer’s
decision to waive or not waive
collection of these charges is final and
is not subject to further review.

§2506.19 How can | resolve my debt
through voluntary repayment?

(a) In response to a notice of debt, you
may propose to the Corporation that you
be allowed to repay the debt through a
voluntary repayment agreement in lieu
of the Corporation taking other
collection actions under this part.

(b) Your request to enter into a
voluntary repayment agreement must:

(1) Be in writing;

(2) Admit the existence of the debt;
and

(3) Either propose payment of the debt
(together with interest, penalty charges,
and administrative costs) in a lump
sum, or set forth a proposed repayment
schedule.

(c) The Corporation will collect debts
in one lump sum whenever feasible.
However, if you are unable to pay your
debt in one lump sum, the Corporation
may accept payment in regular
installments that bear a reasonable
relationship to the size of the debt and
your ability to pay. If possible, the
installment payments should be
sufficient in size and frequency to
liquidate the debt in three years or less.

(d) The Corporation will consider a
request to enter into a voluntary
repayment agreement in accordance
with the FCCS. The Chief Executive
Officer may request additional
information from you, including
financial statements if you request to
make payments in installments, in order
to determine whether to accept a
voluntary repayment agreement. It is

within the Chief Executive Officer’s
discretion to accept a repayment
agreement instead of proceeding with
other collection actions under this part,
and to set the necessary terms of any
voluntary repayment agreement. No
repayment agreement will be binding on
the Corporation unless it is in writing
and signed by both you and the Chief
Executive Officer. At the Corporation’s
option, you may be required to provide
security as part of the agreement to
make payments in installments.
Notwithstanding the provisions of this
section, 31 U.S.C. 3711 will govern any
reduction or compromise of a debt.

§2506.20 What is the extent of the Chief
Executive Officer’s authority to compromise
debts owed to the Corporation, or to
suspend or terminate collection action on
such debts?

(a) The Chief Executive Officer may
compromise, suspend, or terminate
collection action on those debts owed to
the Corporation that do not exceed
$100,000 excluding interest, in
conformity with the Federal Claims
Collection Act of 1966, as amended. The
Corporation will follow the policies in
§902.2 of the FCCS.

(b) The uncollected portion of a debt
owed to the Corporation that is not
recovered as the result of a compromise
will be reported to the Internal Revenue
Service (IRS) as income to the debtor in
accordance with IRS procedures if this
uncollected amount is at least $600.00.

§2506.21 May the Corporation’s failure to
comply with these regulations be used as
a defense to a debt?

No, the failure of the Corporation to
comply with any standard in the FCCS
or these regulations will not be available
to any debtor as a defense.

Subpart C—Salary Offset

§2506.30 What debts are included or
excluded from coverage of these
regulations on salary offset?

(a) The regulations in this subpart
provide the Corporation procedures for
the collection by salary offset of a
Federal employee’s pay to satisfy certain
debts owed to the Corporation or to
other Federal agencies.

(b) The regulations in this subpart do
not apply to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute.

(c) Nothing in the regulations in this
subpart precludes the compromise,
suspension, or termination of collection
actions under the Federal Claims
Collection Act of 1966, as amended, or
the FCCS.
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(d) A levy imposed under the Internal
Revenue Code takes precedence over a
salary offset under this subpart, as
provided in 5 U.S.C. 5514(d).

§2506.31 May | ask the Corporation to
waive an overpayment that otherwise would
be collected by offsetting my salary as a
Federal employee?

Yes, the regulations in this subpart do
not preclude you from requesting
waiver of an overpayment under 5
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774,
32 U.S.C. 716, or other statutory
provisions pertaining to the particular
debts being collected.

§2506.32 What are the Corporation’s
procedures for salary offset?

(a) The Corporation will coordinate
salary deductions under this subpart as
appropriate.

(b) If you are a Corporation employee
who owes a debt to the Corporation, the
Corporation’s payroll office in Human
Resources will determine the amount of
your disposable pay and will implement
the salary offset.

(c) Deductions will begin within three
official pay periods following receipt by
the Corporation’s payroll office of
certification of debt from the creditor
agency.

(d) The Notice provisions of these
regulations do not apply to certain debts
arising under this section (see
§ 2506.14(c)).

(e) Types of collection. (1) Lump-sum
offset. If the amount of the debt is equal
to or less than 15 percent of disposable
pay, the debt generally will be collected
through one lump-sum offset.

(2) Installment deductions.
Installment deductions will be made
over a period not greater than the
anticipated period of employment. The
size and frequency of installment
deductions will bear a reasonable
relation to the size of the debt and your
ability to pay. However, the amount
deducted from any period will not
exceed 15 percent of the disposable pay
from which the deduction is made
unless you have agreed in writing to the
deduction of a greater amount. If
possible, installment payments will be
sufficient in size and frequency to
liquidate the debt in three years or less.

(3) Deductions from final check. A
deduction exceeding the 15 percent of
disposable pay limitation may be made
from any final salary payment under 31
U.S.C. 3716 and the FCCS in order to
liquidate the debt, whether the
employee is being separated voluntarily
or involuntarily.

(4) Deductions from other sources. If
an employee subject to salary offset is
separated from the Corporation and the

balance of the debt cannot be liquidated
by offset of the final salary check, the
Corporation may offset later payments
of any kind against the balance of the
debt, as allowed by 31 U.S.C. 3716 and
the FCCS.

(f) Multiple debts. In instances where
two or more creditor agencies are
seeking salary offsets, or where two or
more debts are owed to a single creditor
agency, the Corporation’s payroll office
may, at its discretion, determine
whether one or more debts should be
offset simultaneously within the 15
percent limitation.

§2506.33 How will the Corporation
coordinate salary offsets with other
agencies?

(a) Responsibilities of the Corporation
as the creditor agency (i.e. when the
debtor owes a debt to the Corporation
and is an employee of another agency).
Upon completion of the procedures
established in this subpart and pursuant
to 5 U.S.C. 5514 and 31 U.S.C. 3716, the
Corporation must submit a claim to a
paying agency or disbursing official.

(1) In its claim, the Corporation must
certify, in writing, the following:

(i) That the employee owes the debt;

(ii) The amount and basis of the debt;

(iii) The date the Corporation’s right
to collect the debt first accrued;

(iv) That the Corporation’s regulations
in this subpart have been approved by
OPM under 5 CFR part 550, subpart K;
and

(v) That the Corporation has met the
certification requirements of the paying
agency.

(2) If the collection must be made in
installments, the Corporation’s claim
will also advise the paying agency of the
amount or percentage of disposable pay
to be collected in each installment. The
Corporation may also advise the paying
agency of the number of installments to
be collected and the date of the first
installment, if that date is other than the
next officially established pay period.

(3) The Corporation will also include
in its claim:

(i) The employee’s written consent to
the salary offset;

(ii) The employee’s signed statement
acknowledging receipt of the procedures
required by 5 U.S.C. 5514; or

(iii) Information regarding the
completion of procedures required by 5
U.S.C. 5514, including the actions taken
and the dates of those actions.

(4) If the employee is in the process
of separating and has not received a
final salary check or other final
payment(s) from the paying agency, the
Corporation must submit its claim to the
paying agency or disbursing official for
collection under 31 U.S.C. 3716. The

paying agency will (under its
regulations adopted under 5 U.S.C. 5514
and 5 CFR part 550, subpart K), certify
the total amount of its collection on the
debt and notify the employee and the
Corporation. If the paying agency’s
collection does not fully satisfy the debt,
and the paying agency is aware that the
debtor is entitled to payments from the
Civil Service Retirement and Disability
Fund or other similar payments that
may be due the debtor employee from
other Federal government sources, then
(under its regulations adopted under 5
U.S.C. 5514 and 5 CFR part 550, subpart
K), the paying agency will provide
written notice of the outstanding debt to
the agency responsible for making the
other payments to the debtor employee.
The written notice will state that the
employee owes a debt, the amount of
the debt, and that the provisions of this
section have been fully complied with.
However, the Corporation must submit
a properly certified claim under this
paragraph (a)(4) to the agency
responsible for making the other
payments before the collection can be
made.

(5) If the employee is already
separated and all payments due from his
or her former paying agency have been
paid, the Corporation may request,
unless otherwise prohibited, that money
due and payable to the employee from
the Civil Service Retirement and
Disability Fund or other similar funds
be administratively offset to collect the
debt.

(6) Employee transfer. When an
employee transfers from one paying
agency to another paying agency, the
Corporation will not repeat the due
process procedures described in 5
U.S.C. 5514 and this subpart to resume
the collection. The Corporation will
submit a properly certified claim to the
new paying agency and will
subsequently review the debt to ensure
that the collection is resumed by the
new paying agency.

(b) Responsibilities of the Corporation
as the paying agency (i.e., when the
debtor owes a debt to another agency
and is an employee of the Corporation).

(1) Complete claim. When the
Corporation receives a certified claim
from a creditor agency (under the
creditor agency’s regulations adopted
under 5 U.S.C. 5514 and 5 CFR part 550,
subpart K), deductions should be
scheduled to begin within three
officially established pay intervals.
Before deductions can begin, the
Corporation sends the employee a
written notice containing:

(i) A statement that the Corporation
has received a certified claim from the
creditor agency;
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(ii) The amount of the debt;

(iii) The date salary offset deductions
will begin; and

(iv) The amount of such deductions.

(2) Incomplete claim. When the
Corporation receives an incomplete
certification of debt from a creditor
agency, the Corporation will return the
claim with a notice that the creditor
agency must:

(i) Comply with the procedures
required under 5 U.S.C. 5514 and 5 CFR
part 550, subpart K, and

(ii) Properly certify a claim to the
Corporation before the Corporation will
take action to collect from the
employee’s current pay account.

(3) The Corporation is not authorized
to review the merits of the creditor
agency’s determination with respect to
the amount or validity of the debt
certified by the creditor agency.

(4) Employees who transfer from the
Corporation to another paying agency.
If, after the creditor agency has
submitted the claim to the Corporation,
the employee transfers from the
Corporation to a different paying agency
before the debt is collected in full, the
Corporation will certify the total amount
collected on the debt and notify the
employee and the creditor agency in
writing. The notification to the creditor
agency will include information on the
employee’s transfer.

§2506.34 Under what conditions will the
Corporation make a refund of amounts
collected by salary offset?

(a) If the Corporation is the creditor
agency, it will promptly refund any
amount deducted under the authority of
5 U.S.C. 5514, when:

(1) The debt is waived or all or part
of the funds deducted are otherwise
found not to be owed (unless expressly
prohibited by statute or regulation); or

(2) An administrative or judicial order
directs the Corporation to make a
refund.

(b) Unless required or permitted by
law or contract, refunds under this
section will not bear interest.

§2506.35 Will the collection of a debt by
salary offset act as a waiver of my rights to
dispute the claimed debt?

No, your involuntary payment of all
or any portion of a debt under this
subpart will not be construed as a
waiver of any rights that you may have
under 5 U.S.C. 5514 or other provisions
of a law or written contract, unless there
are statutory or contractual provisions to
the contrary.

Subpart D—Tax Refund Offset

§2506.40 Which debts can the
Corporation refer to Treasury for collection
by offsetting tax refunds?

(a) The regulations in this subpart
implement 31 U.S.C. 3720A, which
authorizes the Treasury to reduce a tax
refund by the amount of a past-due,
legally enforceable debt owed to a
Federal agency.

(b) For purposes of this section, a
past-due, legally enforceable debt
referable to the Treasury for tax refund
offset is a debt that is owed to the
Corporation and:

(1) Is at least $25.00;

(2) Except in the case of a judgment
debt, has been delinquent for at least
three months and will not have been
delinquent more than 10 years at the
time the offset is made;

(3) With respect to which the
Corporation has:

(i) Given the debtor at least 60 days
to present evidence that all or part of the
debt is not past due or legally
enforceable;

(ii) Considered evidence presented by
the debtor; and

(iii) Determined that an amount of the
debt is past due and legally enforceable;

(4) With respect to which the
Corporation has notified or has made a
reasonable attempt to notify the debtor
that:

(i) The debt is past due, and

(ii) Unless repaid within 60 days of
the date of the notice, the debt may be
referred to the Treasury for offset against
any refund of overpayment of tax; and

(5) All other requirements of 31 U.S.C.
3720A and the Treasury regulations
relating to the eligibility of a debt for tax
return offset (31 CFR 285.2) have been
satisfied.

§2506.41 What are the Corporation’s
procedures for collecting debts by tax
refund offset?

(a) The Corporation’s Accounting and
Financial Management Services
Division will be the point of contact
with the Treasury for administrative
matters regarding the offset program.

(b) The Corporation will ensure that
the procedures prescribed by the
Treasury are followed in developing
information about past-due debts and
submitting the debts to the Treasury.

(c) The Corporation will submit to the
Treasury a notification of a taxpayer’s
liability for past-due legally enforceable
debt. This notification will contain the
following:

(1) The name and taxpayer
identification number of the debtor;

(2) The amount of the past-due and
legally enforceable debt;

(3) The date on which the original
debt became past due;

(4) A statement certifying that, with
respect to each debt reported, all of the
requirements of § 2506.40(b) have been
satisfied; and

(5) Any other information as
prescribed by Treasury.

(d) For purposes of this section, notice
that collection of the debt is stayed by
a bankruptcy proceeding involving the
debtor will bar referral of the debt to the
Treasury.

(e) The Corporation will promptly
notify the Treasury to correct data when
the Corporation:

(1) Determines that an error has been
made with respect to a debt that has
been referred;

(2) Receives or credits a payment on
the debt; or

(3) Receives notice that the person
owing the debt has filed for bankruptcy
under title 11 of the United States Code
and the automatic stay is in effect or has
been adjudicated bankrupt and the debt
has been discharged.

(f) When advising debtors of the
Corporation’s intent to refer a debt to
the Treasury for offset, the Corporation
will also advise debtors of remedial
actions (see §§ 2506.9 and 2506.14
through 2506.16 of this part) available to
defer the offset or prevent it from taking
place.

Subpart E—Administrative Offset

§2506.50 Under what circumstances will
the Corporation collect amounts that | owe
to the Corporation (or some other Federal
agency) by offsetting the debt against
payments that the Corporation (or some
other Federal agency) owes me?

(a) The regulations in this subpart
apply to the collection of any debts you
owe to the Corporation, or to any
request from another Federal agency
that the Corporation collect a debt you
owe by offsetting your debt against a
payment the Corporation owes you.
Administrative offset is authorized
under section 5 of the Federal Claims
Collection Act of 1966, as amended (31
U.S.C. 3716). The Corporation will carry
out administrative offset in accordance
with the provisions of the Federal
Claims Collection Standards. The
regulations in this subpart are intended
only to supplement the provisions of the
FCCS.

(b) The Chief Executive Officer, after
attempting to collect a debt you owe to
the Corporation under section 3(a) of the
Federal Claims Collection Act of 1966,
as amended (31 U.S.C. 3711(a)), may
collect the debt by administrative offset
only after giving you:

(1) Written notice of the type and
amount of the debt, the intention of the



16446

Federal Register/Vol. 68, No. 65/Friday, April 4, 2003/Rules and Regulations

Chief Executive Officer to collect the
debt by administrative offset, and an
explanation of the rights of the debtor;

(2) An opportunity to inspect and
copy the records of the Corporation
related to the debt;

(3) An opportunity for a review
within the Corporation of the decision
of the Corporation related to the debt;
and

(4) An opportunity to make a written
agreement with the Chief Executive
Officer to repay the amount of the debt.

(c) No collection by administrative
offset will be made on any debt that has
been outstanding for more than 10
years, unless facts material to the
Corporation’s or the requesting Federal
agency’s right to collect the debt were
not known, and reasonably could not
have been known, by the official or
officials responsible for discovering and
collecting the debt.

(d) The regulations in this subpart do
not apply to:

(1) A case in which administrative
offset of the type of debt involved is
explicitly prohibited by statute; or

(2) Debts owed to the Corporation by
Federal agencies.

§2506.51 How will the Corporation request
that my debt to the Corporation be collected
by offset against some payment that
another Federal agency owes me?

The Chief Executive Officer may
request that funds due and payable to
you by another Federal agency instead
be paid to the Corporation to satisfy a
debt you owe to the Corporation. The
Corporation will refer debts to the
Treasury for centralized administrative
offset in accordance with the FCCS and
the procedures established by the
Treasury. Where centralized offset is not
available or appropriate, the
Corporation may request offset directly
from the Federal agency that is holding
funds for you. In requesting
administrative offset, the Corporation
will certify in writing to the Federal
agency that is holding funds for you:

(a) That you owe the debt;

(b) The amount and basis of the debt;
and

(c) That the Corporation has complied
with the requirements of 31 U.S.C. 3716,
its own administrative offset regulations
in this subpart, the applicable
administrative offset regulations of the
agency holding the funds, and the
applicable provisions of the FCCS with
respect to providing you with due
process.

§2506.52 What procedures will the
Corporation use to collect amounts | owe to
a Federal agency by offsetting a payment
that the Corporation would otherwise make
to me?

(a) Any Federal agency may request
that the Corporation administratively
offset funds due and payable to you in
order to collect a debt you owe to that
agency. The Corporation will initiate the
requested offset only upon:

(1) Receipt of written certification
from the creditor agency stating:

(i) That you owe the debt;

(i1) The amount and basis of the debt;

(iii) That the agency has prescribed
regulations for the exercise of
administrative offset; and

(iv) That the agency has complied
with its own administrative offset
regulations and with the applicable
provisions of the FCCS, including
providing you with any required
hearing or review; and

(2) A determination by the Chief
Executive Officer that offsetting funds
payable to you by the Corporation in
order to collect a debt owed by you
would be in the best interest of the
United States as determined by the facts
and circumstances of the particular
case, and that such an offset would not
otherwise be contrary to law.

(b) Multiple debts. In instances where
two or more creditor agencies are
seeking administrative offsets, or where
two or more debts are owed to a single
creditor agency, the Corporation may, in
its discretion, allocate the amount it
owes to you to the creditor agencies in
accordance with the best interest of the
United States as determined by the facts
and circumstances of the particular
case, paying special attention to
applicable statutes of limitations.

§2506.53 When may the Corporation make
an offset in an expedited manner?

The Corporation may effect an
administrative offset against a payment
to be made to you before completion of
the procedures required by §§ 2506.51
and 2506.52 if failure to take the offset
would substantially jeopardize the
Corporation’s ability to collect the debt
and the time before the payment is to be
made does not reasonably permit the
completion of those procedures. An
expedited offset will be followed
promptly by the completion of those
procedures. Amounts recovered by
offset, but later found not to be owed to
the United States, will be promptly
refunded.

§2506.54 Can ajudgment | have obtained
against the United States be used to satisfy
a debt that | owe to the Corporation?

Yes. Collection by offset against a
judgment obtained by a debtor against

the United States will be accomplished
in accordance with 31 U.S.C. 3728 and
31 U.S.C. 3716.

Subpart F—Administrative Wage
Garnishment

§2506.55 How will the Corporation collect
debts through Administrative Wage
Garnishment?

The Corporation will collect debts
through Administrative Wage
Garnishment in accordance with the
Administrative Wage Garnishment
regulations issued by the Treasury. The
Corporation adopts, for purposes of this
subpart, the Treasury’s Administrative
Wage Garnishment regulations in 31
CFR 285.11. This procedure allows the
Corporation to garnish the disposable
pay of a debtor without first obtaining
a court order.

Dated: March 29, 2003.
Michelle Guillermin,
Chief Financial Officer.
[FR Doc. 03—-8185 Filed 4-3-03; 8:45 am|
BILLING CODE 6050-$$-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[ET Docket 98-206; FCC 03-24]

Permit Operation of NGSO FSS
Systems Co-Frequency With GSO and
Terrestrial Systems in the Ku-Band
Frequency Range

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission addresses petitions for
reconsideration of its rules for sharing
between geostationary satellite orbit
service providers and non-geostationary
satellite orbit service providers in the
Ku-Band frequency range. The
Commission amends several rule
sections affecting the demonstration
non-geostationary satellite orbit service
providers must make to establish that
they can meet equivalent power flux
density limits designed to protect
incumbent geostationary satellite orbit
service providers.

DATES: Effective May 5, 2003.

FOR FURTHER INFORMATION CONTACT: J.
Mark Young, Attorney Advisor, Satellite
Division, International Bureau,
telephone (202) 418-0762 or via the
Internet at myoung@fcc.gov. For
additional information concerning the
information collections contained in
this document, contact Judith B.
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Herman at (202) 418—-0214, or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Third
Memorandum Opinion and Order in ET
Docket No. 98-206, FCC 03-24, adopted
February 3, 2003, and released February
6, 2003. The complete text of this Third
Memorandum Opinion and Order is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street, SW., Room
CY-A257, Washington, DC. This
document may also be purchased from
the Commission’s duplicating
contractor, Qualex International, Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863—-2893, facsimile (202) 863—2898 or
via e-mail qualexint@aol.com. It is also
available on the Commission’s Web site
at http://www.fcc.gov.

Summary of the Third Memorandum
Opinion and Order

1. In a December 2000 Report and
Order, 66 FR 7607 (1/24/2001) the
Federal Communications Commission
adopted technical sharing rules to allow
operation of non-gesotationary satellite
orbit, fixed satellite service (NGSO FSS)
co-frequency with incumbent Ku-Band
geostationary satellite orbit (GSO), fixed
satellite service providers. Co-frequency
operation of the two services is made
possible by a set of limits on equivalent
power flux density from NGSO FSS
systems into GSO antennas. On
reconsideration of that Report and
Order, the Commission amends several
sub-parts of its rules regarding
demonstration that NGSO FSS systems
can meet the power limits specified in
Commission rules.

2. Licensees of geostationary satellite
orbit fixed satellite service and
broadcast satellite service systems may
submit up to 10 earth station test points
for in the demonstration that NGSO FSS
applicants can meet operational
equivalent power flux density limits.
The same licensees may also submit up
to 10 earth station test points for the
comparable demonstration that NGSO
FSS applicants can meet additional
operational equivalent power flux
density limits. If they choose to submit
earth station test points, geostationary
satellite orbit licensees must do so by
January 1 of each year.

Ordering Clauses

4. Pursuant to sections 4(i), 7(a), 301,
303(c), 303(f), 303(g), and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 157(a), 301,
303(c), 303(f), 303(g), and 303(r), this
Third Memorandum Opinion and Order

is adopted, and part 25 of the
Commission’s rules is amended.

5. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Third Memorandum Opinion and
Order, including the Final Regulatory
Flexibility Certification, in a report to
Congress pursuant to the Congressional
Review Act, see 5 U.S.C. 801(a)(1)(A);
and shall also send a copy of this Third
Memorandum Opinion and Order,
including the Final Regulatory
Flexibility Certification, to the Chief
Counsel for Advocacy of the Small
Business Administration. See 5 U.S.C.
605(b).

List of Subjects in 47 CFR Part 25
Satellites.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

= For the reasons discussed in the pre-
amble, the Federal Communications
Commission amends 47 CFR part 25 as
follows:

PART 25—SATELLITE
COMMUNICATIONS

= 1. The authority citation for part 25
continues to read as follows:

Authority: 47 U.S.C. 701-744. Interprets or
applies sections 4, 301, 302, 303; 307, 309
and 332 of the Communications Act, as
amended, 47 U.S.C. sections 154, 301, 302,
303, 307, 309 and 332, unless otherwise
noted.

m 2. Section 25.146 is amended by
revising paragraphs (a)(1)(iii), (a)(1)
(a)(2)(iii), (a)(2)(v), (b)(1)(v), (b)(2), (

to read as follows:

(v),
c),

§25.146 Licensing and operating
authorizations provisions for the non-
geostationary satellite orbit satellite service
(NGSO FSS) in the bands 10.7 GHz to 14.5
GHz.

(a] * * %

(1) EE

(iii) If a computer program that has
been approved by the ITU for
determining compliance with the single-
entry EPFDgown validation limits is not
yet available, the applicant shall
provide a computer program for the
single-entry EPFDgown validation
computation, including both the source
code and the executable file. This
computer program shall be developed in
accordance with the specification
stipulated in Recommendation ITU-R
S.1503 (2000). If the applicant uses the
ITU approved software, the applicant

shall indicate the program name and the
version used.
* * * * *

(v) Provide the result, the cumulative
probability distribution function of
EPFD, of the execution of the computer
program described in paragraph
(a)(1)(iii) of this section by using only
the input parameters contained in
paragraphs (a)(1)(i) and (a)(1)(iv) of this
section.

(2) * K %

(iii) If a computer program that has
been approved by the ITU for
determining compliance with the single-
entry EPFD,, validation limits is not yet
available, the applicant shall provide a
computer program for the single-entry
EPFD,, validation computation,
including both the source code and the
executable file. This computer program
shall be developed in accordance with
the specification stipulated in
Recommendation ITU-R S.1503 (2000).
If the applicant uses the ITU approved
software, the applicant shall indicate

the program name and the version used.
* * * * *

(v) Provide the result of the execution
of the computer program described in
paragraph (a)(2)(iii) of this section by
using only the input parameters
contained in paragraphs (a)(2)(i) and
(a)(2)(iv) of this section.

(b) * * *

(1) * *x %

(v) Provide the result, the cumulative
probability distribution function of
EPFD, of the execution of the
verification computer program
described in paragraph (b)(1)(iii) of this
section by using only the input
parameters contained in paragraphs
(b)(1)@1) and (b)(1)(iv) of this section for
each of the submitted test points
provided by the Commission. These test
points are based on information from
U.S.-licensed geostationary satellite
orbit fixed-satellite service and
broadcast satellite service operators in
the bands 10.7 GHz to 14.5 GHz. Each
U.S.-licensed geostationary satellite
orbit fixed satellite service and
broadcast satellite service operator in
the bands 10.7 GHz to 14.5 GHz may
submit up to 10 test points for this
section containing the latitude,
longitude, altitude, azimuth, elevation
angle, antenna size, efficiency to be
used by non-geostationary satellite orbit
fixed-satellite service licensees in the
bands 10.7 GHz to 14.5 GHz during the
upcoming year.

(2) Operational equivalent power flux-
density, space-to-Earth direction,
(operational EPFDgown) limits. Using the
information contained in (b)(1) of this
section plus the measured space station
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antenna patterns, provide the result of
the execution of the computer
simulation for the anticipated in-line
operational EPFDgown levels for each of
the submitted test points provided by
the Commission. Submitted test points
are based on inputs from U.S.-licensed
geostationary satellite orbit fixed-
satellite service and broadcast satellite
service operators in the bands 10.7 GHz
to 14.5 GHz. Each U.S.-licensed
geostationary satellite orbit fixed-
satellite service and broadcast satellite
service operator in the bands 10.7 GHz
to 14.5 GHz may submit up to 10 test
points for this section containing the
latitude, longitude, altitude, azimuth,
elevation angle, antenna size, efficiency
to be used by non-geostationary satellite
orbit fixed-satellite service licensees in
the bands 10.7 GHz to 14.5 GHz during
the upcoming year.

(c) The NGSO FSS system licensee
shall, on June 30 of each year, file a
report with the International Bureau and
the Commission’s Columbia Operations
Center in Columbia, Maryland,
certifying that the system continues to
operate within the bounds of the masks
and other input parameters specified
under 25.146(a) and 25.146(b) as well as
certifying the status of the additional
operational EPFDgown levels into the 3 m
and 10 m geostationary satellite orbit
fixed-satellite service receiving Earth
station antennas, the operational
EPFDgown levels into the 3 m, 4.5 m, 6.2
m and 10 m geostationary satellite orbit
fixed-satellite service receiving Earth
station antennas and the operational

EPFDgown levels into the 180 cm
geostationary satellite orbit broadcast
satellite service receiving Earth station
antennas in Hawaii and 240 cm
geostationary satellite orbit broadcast
satellite service receiving Earth station
antennas in Alaska.

(f) Coordination will be required
between NGSO FSS systems and GSO
FSS earth stations in the frequency band
10.7-12.75 GHz when all of the
following threshold conditions are met:

(1) Bandwidth overlap; and

(2) The satellite network using the
GSO has specific receive earth stations
which meet all of the following
conditions: earth station antenna
maximum isotropic gain greater than or
equal to 64 dBi; G/T of 44 dB/K or
higher; and emission bandwidth of 250
MHz; and the EPFDgown radiated by the
satellite system using the NGSO into the
GSO specific receive earth station,
either within the U.S. for domestic
service or any points outside the U.S.
for international service, as calculated
using the ITU software for examining
compliance with EPFD limits set forth
in Article 22 of the ITU Radio
Regulations exceeds —174.5 dB(W/(m2/
40kHz)) for any percentage of time for
NGSO systems with all satellites only
operating at or below 2500 km altitude,
or —202 dB(W/(m2/40kHz)) for any
percentage of time for NGSO systems
with any satellites operating above 2500
km altitude.

(3) If there is no ITU software for
examining compliance with EPFD limits

set forth in Article 22 of the ITU Radio
Regulations, then the EPFDgown
coordination trigger is suspended and
the requirement for coordination will be
based on bandwidth overlap and the
satellite network using the GSO has
specific receive earth stations which
meet all of the following conditions:
earth station antenna maximum
isotropic gain greater than or equal to 64
dBi; G/T of 44 dB/K or higher; and
emission bandwidth of 250 MHz.

* * * * *

= 3.In § 25.208, paragraph (1) is amended
by adding Footnote 5 to the heading of
Table 1L and paragraph (m) is amended
by adding Footnote 5 to the heading of
Table 1M to read as follows:

§25.208 Power flux density limits.

* * * * *

(1) * K %

5 For each reference antenna diameter, the
limit consists of the complete curve on a plot
which is linear in decibels for the EPFD
levels and logarithmic for the time
percentages, with straight line joining the
data points.

* * * * *

(m]‘k *  *

5 For each reference antenna diameter, the
limit consists of the complete curve on a plot
which is linear in decibels for the EPFD
levels and logarithmic for the time
percentages, with straight line joining the
data points.

* * * * *

[FR Doc. 03-7557 Filed 4-3-03; 8:45 am|
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

5 CFR Parts 1600, 1605, 1606, and 1655

Employee Elections To Contribute to
the Thrift Savings Plan, Correction of
Administrative Errors, Lost Earnings
Attributable to Employing Agency
Errors, Loans

AGENCY: Federal Retirement Thrift
Investment Board.

ACTION: Notice of proposed rulemaking,
and request for comments.

SUMMARY: The Executive Director of the
Federal Retirement Thrift Investment
Board (Board) proposes to revise the
Board’s regulations to permit the
making of catch-up contributions by
TSP participants who are age 50 and
over, and to reflect the processes of the
Thrift Savings Plan’s new record
keeping system.

DATES: Comments must be received on
or before April 25, 2003.

ADDRESSES: Comments may be sent to:
Elizabeth S. Woodruff, General Counsel,
Federal Retirement Thrift Investment
Board, 1250 H Street, NW., Washington,
DC 20005. The Board’s FAX is (202)
942-1676.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Forrest on (202) 942-1660.

SUPPLEMENTARY INFORMATION: The Board
administers the TSP, which was
established by the Federal Employees’
Retirement System Act of 1986
(FERSA), Public Law 99-335, 100 Stat.
514. The TSP provisions of FERSA have
been codified, as amended, largely at 5
U.S.C. 8351 and 8401-8479. The TSP is
a tax-deferred retirement savings plan
for Federal civilian employees and
members of the uniformed services
which is similar to cash or deferred
arrangements established under section
401(k) of the Internal Revenue Code (26
U.S.C. 401(k)). Sums in a TSP
participant’s account are held in trust
for the participant.

In 1996, Congress amended FERSA by
enacting the Thrift Savings Plan Act of

1996, Public Law 104-208, 110 Stat.
3009, which permitted the Executive
Director to offer, among other things,
new withdrawal options to TSP
participants. In order to accommodate
these new withdrawal options and to
make a number of benefits arising from
recent technological advances available
to TSP participants, the Board
redesigned its record keeping system.

On June 25, 2002, the Board
published a proposed rule with request
for comments in the Federal Register
(67 FR 42856), proposing to amend the
TSP regulations that will be affected by
the new record keeping system.

The Executive Director proposes
further amendments to the Board’s
regulations to implement a recent
amendment to FERSA, and to explain
how the Board will compute lost
earnings and administer the TSP loan
program when the new system is
implemented.

Description of Subjects and Issues
Involved

On November 27, 2002, Congress
enacted Public Law 107-304. Section 1
of the Act, which will be codified at 5
U.S.C. 8351(b)(2)(C), 8432(a)(3), and
8440f, authorizes a program of
additional “catch-up”’ contributions for
TSP participants age 50 and over who
are already contributing to the TSP the
maximum amount or percentage of basic
pay they are permitted by statute to
contribute. The maximum allowable
amount for catch-up contributions for
2003 is $2,000. This dollar limitation
will increase in $1,000 yearly
increments until it reaches $5,000 in
2006. Eligible participants will be able
to elect catch-up contributions
beginning in July 2003 (for 2003), or
thereafter (for subsequent years). The
Executive Director proposes to add a
new provision to part 1600 of the
Board’s regulations to explain how
eligible participants can elect to make
these contributions.

Under 5 U.S.C. 8432a(a)(1) and (b),
the Board is required to issue
regulations to govern how the TSP will
credit late contributions, and in some
cases makeup contributions, with the
investment gains and losses they would
have earned had the contributions been
timely made. The loss incurred or the
gain realized on late or makeup
contributions is called “‘breakage,” and
it is computed under the rules codified
at 5 CFR parts 1605 and 1606. The

Board’s June 25, 2002, proposed rule
explains how breakage will be
computed after implementation of the
new record keeping system, with one
exception. Specifically, the proposed
rule states that late contributions (and
some makeup contributions) will be
credited with breakage based on the
contributions allocation for the
participant’s account at the time the
contributions should have been made.
However, when the new record keeping
system is implemented, it will contain
only three years of converted
contribution allocation history and
contribution records for each
participant. Therefore, if the TSP
corrects an error that occurred more
than three years before implementation
of the new system, the TSP will
compute breakage based on a calculated
rate of investment return derived by the
record keeping system, instead of basing
breakage on the participant’s actual
investment experience. The calculated
rate of return will be either the
Government Securities Investment Fund
(G Fund) rate, or the average of the rates
of return for all of the TSP investment
funds, whichever rate is greater. The
Executive Director proposes to amend 5
CFR parts 1605 and 1606 to reflect this
practice.

The Board has developed a loan
program, as required by 5 U.S.C.
8433(g), and the Board’s loan
regulations are codified at 5 CFR part
1655. Although retirement plan loans
are offered by 401(k) plans, which are
the private-sector equivalent of the TSP,
the Board did not base the TSP loan
program on the private sector model.
However, the Board has built its new
record keeping system around a widely
used commercial-off-the-shelf (COTS)
software package, and some elements of
the current TSP loan program are
incompatible with the capabilities of the
COTS program. Specifically, a
participant who misses loan payments
in the current system is given 90 days
to recommence loan payment to avoid
defaulting on the loan. No interest
accrues on the missed loan payments
during that 90 day period, and, when
payments recommence, the period of
missing payments is added onto the
length of the loan. In contrast, the COTS
software package incorporates the
requirements of Treasury Department
regulations by requiring a participant
who misses loan payments to
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recommence those payments by the end
of the next calendar quarter, and make
up all missed payments (rather than add
them to the end of the loan term). In
addition, interest accrues on missed
loan payments. The use of the COTS
software package will permit the Board
to quickly adapt the administration of
the TSP to the ever-changing legal and
programmatic requirements affecting the
TSP and defined contribution plans.
Therefore, to more fully benefit from
this adaptability and to minimize the
need for customization of the COTS
package, the Executive Director
proposes to conform the loan program to
the private-sector model and to amend
the Board’s regulations to codify these
changes.

Authority Under Which the Rule Is
Proposed

The rule proposed in this notice will
be issued under the authority of 5 U.S.C.
8351(e), 8432(a)(3), 8432a(a)(1),
8432a(b), 8433(g)(2), 8433(h)(4),
8474(b)(5), and 8474(c)(1).

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities.
They will affect only employees and
former employees of the Federal
Government.

Paperwork Reduction Act

I certify that these regulations do not
require additional reporting under the
criteria of the Paperwork Reduction Act
of 1980.

Unfunded Mandates Reform Act of
1995

Pursuant to the Unfunded Mandates
Reform Act of 1995, Public Law 104—4,
section 201, 109 Stat. 48, 64, the effects
of this regulation on state, local, and
tribal governments and the private
sector have been assessed. This
regulation will not compel the
expenditure in any one year of $100
million or more by state, local, and
tribal governments, in the aggregate, or
by the private sector. Therefore, a
statement under section 202, 109 Stat.
48, 64-65, is not required.

James B. Petrick,

Executive Director (Acting), Federal
Retirement Thrift Investment Board.

[FR Doc. 03—-8245 Filed 4-3-03; 8:45 am|]
BILLING CODE 6760-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 702, 704, 712, and 723

Prompt Corrective Action; Corporate
Credit Unions; Credit Union Service
Organizations; Member Business
Loans

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Notice of proposed rulemaking.

SUMMARY: NCUA is proposing to amend
its member business loan (MBL)
regulation by: changing certain
requirements for construction and
development loan equity requirements,
personal guarantees by principals, and
unsecured MBLs; revising and clarifying
provisions regarding MBL aggregate
loan limits, loan-to-value requirements,
loans to credit unions and credit union
service organizations (CUSOs),
experience requirements, and MBL
documentation requirements; and
simplifying or removing confusing or
unnecessary provisions in the MBL
regulation. In addition, NCUA proposes
to amend the prompt corrective action
(PCA) rule regarding the risk weighting
of MBLs and the CUSO rule to permit
CUSOs to originate business loans.
DATES: Comments must be received on
or before June 3, 2003.

ADDRESSES: Direct comments to Becky
Baker, Secretary of the Board. Mail or
hand-deliver comments to: National
Credit Union Administration, 1775
Duke Street, Alexandria, Virginia
22314-3428. Fax comments to (703)
518-6319. E-mail comments to
regcomments@ncua.gov. Please send
comments by one method only.

FOR FURTHER INFORMATION CONTACT:
David M. Marquis, Director, Office of
Examination and Insurance, at the above
address or telephone (703) 518-6360; or
Chrisanthy J. Loizos, Staff Attorney,
Office of General Counsel, at the above
address or telephone (703) 518-6540.
SUPPLEMENTARY INFORMATION:

A. Background

NCUA adopted its first MBL rule in
April 1987 and has subsequently
amended the rule, including the most
recent, substantive amendments made
to conform to the limitations imposed
by the Credit Union Membership Access
Act (CUMAA). 12 U.S.C. 1757a, Pub. L.
105—-219, 112 Stat. 913 (1998). Under
the current rule, the Board may exempt
federally insured, state-chartered credit
unions (FISCUs) in a state from NCUA’s
MBL rule if the Board determines the
state has developed an MBL rule that
minimizes risk and accomplishes the

overall objectives of NCUA’s rule. 12
CFR 723.20. The Board has approved
seven state MBL rules. 7 Tex. Admin.
Code §91.709; Mo. Code Regs. Ann. tit.
4, §100-2.045; Wash. Admin. Code

§ 208—460-010 to —170; Md. Regs. Code
tit. 9, §09.03.01.14; Wis. Admin. Code
§72.01-.18; Conn. Agencies Regs. §59;
Or. Admin. R. § 441-720-0300 to —0380.

In reviewing state rules, the Board has
approved some rule provisions that
relaxed some of NCUA’s requirements,
concluding that they did not create an
undue risk to the National Credit Union
Share Insurance Fund (NCUSIF). The
Board believes it should amend NCUA'’s
MBL rule in three areas it liberalized in
approving state rules: construction and
development loan equity requirements,
personal guarantees by principals, and
unsecured MBLs. The Board believes
that, by incorporating these provisions
and adopting certain other proposed
amendments, NCUA’s rule will allow
credit unions greater opportunities to
meet the small business loan needs of
their members without creating undue
risk to the NCUSIF. The NCUA Board
will continue to be responsive to
changes in the MBL marketplace, either
by approving state specific rules or
considering future changes to this rule.

The Board is proposing several
amendments to revise and clarify
certain provisions that have caused
confusion or created unnecessary
regulatory burden. These amendments
relate to: the dollar amount that triggers
compliance with the rule, the loans to
one borrower limit, the aggregate MBL
limit, loan-to-value requirements, MBL
documentation requirements, and the
loan loss reserve requirements. The
Board also proposes that credit unions
that purchase participation interests in
MBLs made to credit union members
need not count the purchase against the
credit union’s own limit.

In addition, the Board is proposing an
amendment to the PCA rule related to
business lending. The Board proposes to
expand the current standard risk-based
net worth component for MBLs in Part
702.

Finally, the Board proposes to amend
the CUSO rule to permit CUSOs to make
business loans. During prior
rulemakings, commenters asked the
Board to authorize business loan
origination as a permissible CUSO
activity. 66 FR 40575, Aug. 3, 2001; 63
FR 10743, Mar. 3, 1998. Previously, the
Board believed that permitting CUSOs
to offer business loans, a core credit
union function, could negatively affect
affiliated credit union services. The
Board has reconsidered its position and
believes that, by authorizing CUSOs to
engage in business loan origination,
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credit union members, particularly
small businesses, will have a greater
opportunity to obtain loans that their
credit union may not be able to grant.

B. Section-by-Section Analysis

Outstanding Loan Balance, Sections
723.1, 723.3, 723.8, 723.16, 723.21

The Board proposes to adopt the
phrase “outstanding member business
loan balance” as a new definition in
§723.21 and use it in various sections
in the rule, including §§ 723.1, 723.3,
723.8, and 723.16. The proposed
definition for “‘outstanding member
business loan balance” is:

[T]he outstanding loan balance and any
unfunded commitments, excluding any
portion of the loan that is secured by shares
in the credit union, or by shares or deposits
in other financial institutions, or by a lien on
the member’s primary residence, or fully or
partially insured or guaranteed by any agency
of the Federal Government, a State or any
political subdivision of such state, or subject
to an advance commitment to purchase by
any agency of the federal government, a state
or any political subdivision of such state, or
sold as a participation interest without
recourse.

This definition reflects NCUA’s
interpretation of various provisions in
the MBL rule since the current rule was
issued and incorporates several
exclusions derived from CUMAA. This
definition is key to determining:
whether a loan qualifies as an MBL;
which portion of an MBL is included in
the calculation of the loans to one
borrower limit; and which portion of an
MBL is included in the calculation of a
credit union’s total aggregate MBL limit.

One example of an interpretation that
the Board proposes to include in the
definition of outstanding MBL balance
concerns participation interests sold
without recourse. The Board addressed
this issue during the agency’s 1999 MBL
rulemaking in the final rule’s preamble,
rather than in the regulation’s text. In
the preamble, the Board agreed with a
commenter that, when participating out
loan interests, an originating credit
union should count only the amount of
the loan it holds towards its aggregate
loan limit, provided that the loan
participation sold is without recourse.
64 FR 28721, 28727, May 27, 1999. The
Board has determined that the proposed
rule should include this interpretation,
as well as other interpretations and
CUMAA exclusions, so that credit
unions can easily ascertain the factors
that are involved in calculating
outstanding MBL balances.

The Board believes the rule should
use outstanding MBL balance
throughout the rule for uniformity and
to avoid confusion. Clarifying the use of

outstanding MBL balances in the rule
incorporates the Board’s positions stated
in past rulemakings and interpretations
provided in NCUA legal opinions.

As part of the proposal to adopt the
definition of “outstanding MBL
balance,” the Board also proposes to
delete and reserve §723.9, which
addresses calculation of the limit on
loans to one borrower. The proposed
definition of “outstanding MBL
balance” contains all of the rule’s
exclusions from this calculation, making
§ 723.9 unnecessary.

Loan Participations

The Board has reconsidered its
position regarding the treatment of loan
participations by purchasing credit
unions and proposes to exclude
participation interests from the
calculation of the aggregate MBL limit.
The Federal Credit Union Act expressly
requires a credit union to include only
MBLs it makes to its members in
calculating its statutory aggregate MBL
limit. 12 U.S.C. 1757a(a). Participation
interests purchased by a credit union
from an originating eligible organization
are not loans made by the participating
credit union. The Board, therefore,
proposes that these loans need not be
included in calculating the participating
credit union’s aggregate loan limits.

The Board believes CUMAA'’s
legislative history supports this
interpretation as consistent with the
congressional goal that credit unions
fulfill their mission of meeting the
credit and savings needs of consumers.
Selling MBL participations without
recourse permits an originating credit
union to obtain additional liquidity
enabling it to meet the demand for both
consumer and small business loans to
members. A credit union that purchases
participation interests in loans from
other originating lenders does so as a
means of investing its excess funds and
bases its participation decision on
normal investment considerations,
including safety and return. As a
member-owned and controlled lender, a
credit union will purchase participation
interests only after meeting its members’
own lending needs. The due diligence
analysis by the purchasing credit union
enhances the overall creditworthiness
process in credit union business
lending. In addition, these
participations diversify the risk of MBLs
within the credit union system,
ultimately making credit unions safer
and better able to meet the needs of both
consumer and small business members.

While the Board believes that
purchased MBL participation interests
need not be included in the aggregate
loan limit, a purchased participation

interest is a business loan asset and
carries the associated risks. A
participating credit union, therefore,
must otherwise comply with part 723
and subject these loans to the PCA risk-
weighting standards under part 702 as
though the credit union had originated
the MBLs. This means that a
participating credit union must have an
MBL policy, employ an individual or
use the services of an independent
third-party with the requisite lending
experience, perform the appropriate due
diligence, and comply with the
collateral requirements and loans to one
borrower limit in part 723, in addition
to all other provisions of the MBL rule
when purchasing a MBL participation
interest from any eligible organization.

Finally, the Board notes that, in order
for a participating credit union to
exclude participation interests it has
purchased, the purchase must be a bona
fide transaction to fulfill a business
purpose. The sale and purchase of
participation interests in MBLs among
credit unions cannot be used as a means
to circumvent the regulation’s aggregate
loan limit. For example, credit unions
may not enter into participation
agreements that, in effect, permit them
to swap portions or all of their MBL
portfolios and, thereby, claim that the
participation interests are excluded
from the aggregate loan limit.

Loans to Credit Unions and CUSOs,
Section 723.1

The Board proposes to amend § 723.1
to clarify that loans made by Federal,
natural person credit unions to other
natural person credit unions and CUSOs
are not MBLs. The Federal Credit Union
Act grants federal credit unions (FCUs)
distinct, express authority to lend to
credit unions and CUSOs, independent
from their authority to make MBLs. 12
U.S.C. 1757(5)(C), (D). While CUMAA
placed limitations on a federally insured
credit union’s authority to make MBLs
to members, 12 U.S.C. 1757a, the law
did not alter an FCU’s authority to lend
to credit unions or CUSOs and did not
impose limits on the amount an FCU
could lend to these entities beyond the
statutory conditions that pre-dated
CUMAA. 12 U.S.C. 1757(5)(C), (D).

The proposed rule also permits
FISCUs to exclude loans to credit
unions and CUSOs in calculating their
aggregate MBL limit if the state
supervisory authority determines that
state law grants distinct authority to
lend to credit unions and CUSOs
separately from the authority to make
MBLs. In the absence of authority
similar to that in the Federal Credit
Union Act, a FISCU’s loans to credit
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unions and CUSOs are subject to the
MBL rule.

The Board also proposes to amend
NCUA’s corporate credit union rule to
conform with the MBL rule regarding
loans to corporate CUSOs by removing
the requirement that a corporate credit
union’s loans to corporate CUSOs
comply with the MBL rule’s aggregate
loan limit. 12 CFR 704.11(b)(4).

Construction and Development Lending,
Section 723.3

The Board proposes to lower the MBL
rule’s mandatory equity requirements
for construction and development loans
by requiring a borrower to have a
minimum of a 25%, rather than a 35%,
equity interest in any construction or
land development project. Currently,
the MBL rule requires a borrower to
have a 35% equity interest or receive a
waiver from an NCUA regional director.
12 CFR 723.3(b). The Board has
permitted three states to lower the
minimum equity interest required in
land development loans to 30% and
four states to lower the equity interest
in loans for construction projects and
combination land development and
construction projects to 25%. It found
the lowered equity requirements were
consistent with NCUA'’s safety and
soundness considerations. The Board
believes an equity interest of 25%
should provide sufficient collateral for a
credit union and adequate incentive for
a borrower to complete a project.

The Board also proposes certain other
changes related to financing the
construction of single-family residential
properties to lessen the regulatory
burden for members engaged in this
business. First, in the case of a loan to
finance the construction of a single-
family residence where a contract
already exists between the builder, who
is a member-borrower, and a
prospective homeowner, who will
purchase and reside in the property, the
Board proposes that such a loan not be
subject to the aggregate 15% of net
worth limit of § 723.3(a) or the proposed
new 25% equity interest requirement.
These loans would instead be subject to
the normal MBL collateral requirements
of § 723.7. Second, the Board proposes
that this same relief from the aggregate
net worth limit and the equity interest
requirement be provided for one
construction or development loan per
member-borrower or group of associated
member-borrowers for a single-family
residence, irrespective of the existence
of a contract with a prospective
homeowner. The Board recognizes that
losses in credit unions from
construction and development lending
have historically resulted from large

development projects, both commercial
and residential. The Board believes
there is minimal risk in removing the
additional regulatory requirements for
those loans where a prospective
homeowner is contractually obligated to
the member-borrower or for one
construction or development loan for a
single-family residence per member-
borrower. These proposed changes will
afford added flexibility to insured credit
unions in meeting the needs of members
who own small businesses engaged in
building individual residential
properties.

Direct Experience Requirement, Section
723.5

The Board proposes to make two
amendments to § 723.5 that emphasize
the need for experienced and impartial
individuals to evaluate MBLs. The rule
requires credit unions to use the
services of an individual, whether the
individual is an employee or third-party
contractor, with lending experience that
is directly related to the type of MBLs
the credit union offers. The proposed
amendment provides that this
individual must understand the
complexity and risk exposure of the
credit union’s MBLs. This requirement
is critical to a successful MBL program
because of the vast array of businesses,
types of collateral, and underwriting
procedures associated with MBLs.

The second proposed amendment
provides that a credit union may obtain
the services of a third-party to meet the
direct experience requirements of
§ 723.5 if the third-party has no interest
or involvement in the MBL transaction.
The independence of the third-party is
fundamental to ensuring that the credit
union performs its due diligence before
originating an MBL or purchasing an
interest in an MBL. The proposal
provides, therefore, that the third-party
may not have an interest in the
transaction other than providing its
impartial expertise to the credit union.

Member Business Loan Policy, Section
723.6

The Board proposes to amend § 723.6
to allow a credit union to adopt analysis
and documentation requirements in its
MBL policy that are appropriate for the
type or types of MBLs the credit union
intends to make. Currently, the rule
requires the same documentation for
every MBL regardless of size, business,
or loan type. The Board recognizes that
documentation and underwriting
criteria for an MBL may vary depending
on the type of business requesting the
loan and type of loan requested.

Loan-to-Value Ratio, Section 723.7

The Board proposes to make several
amendments to this section. First, the
Board proposes a minor technical
amendment in the format of § 723.7 by
removing the chart used to establish the
rule’s collateral requirements and
providing an explanation in plain
English. Second, the Board proposes to
exclude MBLs made for the purchase of
vehicles from the rule’s loan-to-value
requirements if the vehicle is a car, van,
pick-up truck, or sports utility vehicle
that is used for commercial purposes.
The Board proposes to exclude these
loans because loans a credit union
makes to purchase these vehicles for
consumer use are not subject to the
loan-to-value ratios required under the
MBL rule and this standard represents
the current business market. The Board
believes these MBLs present little or
only minimally greater risk than a
comparable consumer loan and that
credit unions should establish lending
terms, including collateral
requirements, for these loans that reflect
best industry practices. The Board
intends that this exclusion will be used
to finance combined personal/business
use vehicles and not, for example, to
finance fleet purchases.

The Board also proposes to remove
the principal liability and guarantee
requirement from this section. The MBL
rule currently requires principals to
provide their personal liability or
guarantee on MBLs unless the credit
union receives a waiver from its
regional office. 12 CFR 723.7(b). The
Board has approved six state rules that
do not require guarantees by principals
and NCUA'’s regional offices have
approved numerous waivers allowing
credit unions to make MBLs without
requiring principal guarantees. The
Board also notes that the Office of the
Comptroller of the Currency and the
Office of Thrift Supervision do not
require national banks and savings
associations to obtain a principal’s
guarantee before extending credit to a
business. The Board recognizes that
some credit unions lend to cooperative
entities with hundreds of members,
making it impractical to obtain personal
guarantees from every principal. Credit
unions may still require loan applicants
to provide principal guarantees as a
risk-reducing business practice.

Finally, the Board proposes to amend
this section to permit credit unions to
make unsecured MBL loans, in addition
to credit card line of credit programs
offered to nonnatural person members,
subject to certain limits. Under the
current rule, all MBLs must be secured
by collateral in accordance with the
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rule’s loan-to-value ratios, except for
nonnatural person member credit cards.
12 CFR 723.7(a), (c). The Board has
approved four state rules that permit
credit unions with a net worth of at least
7% to make other unsecured MBLs
under various conditions.

Under the proposal, a credit union
may make unsecured MBLs if: (1) The
credit union is “well-capitalized” as
defined in 12 CFR 702.102(a)(1); (2) the
aggregate of unsecured MBLs to one
borrower does not exceed the lesser of
$100,000 or 2.5% of the credit union’s
net worth; (3) the aggregate of all of the
credit union’s unsecured MBLs does not
exceed 10% of the credit union’s net
worth; and (4) the credit union
addresses unsecured loans in its written
MBL policy. The Board also proposes
that the rule permit a credit union to
apply for waivers from the unsecured
loans to one borrower limitation and the
aggregate unsecured loan limitation
under this section. In connection with
adding these provisions to § 723.10 on
waivers, § 723.10 has been reorganized
and revised to make it easier to follow.

Reserves for Classified Loans, Sections
723.14 and 723.15

The Board proposes to delete and
reserve §§723.14 and 723.15, which
address classification of loans for losses
and reserving requirements. The Board
recently adopted the Interpretive Ruling
and Policy Statement on Allowance for
Loan and Lease Losses (ALLL)
Methodologies and Documentation for
Federally-Insured Credit Unions (IRPS
02-3). 67 FR 37445, May 29, 2002. IRPS
02-3 supercedes the current regulatory
provisions.

IRPS 02-3 provides federally insured
credit unions guidance on the design
and implementation of ALLL
methodologies and supporting
documentation practices consistent with
existing GAAP. NCUA requires all
credit unions to follow GAAP with
regard to loan loss estimates to meet the
requirements of full and fair disclosure.
12 CFR 702.402(d)(1). IRPS 02-3
recognizes that credit unions should
adopt methodologies and
documentation practices appropriate for
their size and complexity. Federally
insured credit unions should follow
IRPS 02-3 to develop and maintain an
appropriate, systematic, and
consistently applied process to
determine the amounts of the ALLL and
provisions for loan losses, regardless of
loan type. These sections in the MBL
rule about loan loss reserves are no
longer applicable.

Standard Risk-Based Net Worth
Component for MBLs

The Board proposes to expand the
current standard risk-based net worth
component for MBLs in Part 702. For
purposes of PCA, one of the eight risk
portfolios used to calculate an
applicable risk-based net worth (RBNW)
requirement consists of a credit union’s
balance of outstanding MBLs. 12 CFR
702.104(b). The standard RBNW
component presently divides the
portfolio of MBLs by a single
threshold—12.25% of total assets. The
amount of MBLs less than or equal to
that threshold is risk-weighted at 6%;
the amount in excess of the threshold is
risk-weighted at 14%. 12 CFR
702.106(b). To recognize finer
increments of risk, an alternative RBNW
component is available that divides
MBLs by fixed and variable-rate and
then categorizes them by remaining
maturity among a set of four,
corresponding risk-weighting buckets.
12 CFR 702.107(b). See Appendix D in
rule text below. The difference in
interest rate risk between variable-rate
and fixed-rate MBLs is reflected in the
two-percentage point risk-weighting
discount that the alternative component
generally gives the former compared
with the latter.

Among other factors, credit unions’
loss experience with MBLs since part
702 was first enacted warrants
reconsidering the risk-weighting
schedule of the standard RBNW
component. First, contrary to
expectations, the loss history of MBLs
has remained remarkably consistent at
0.1% net charge-offs since 1998.
Second, compared to the standard
component for long-term real estate
loans, 12 CFR 702.106(a), the risk-
weighting for MBLs arguably climbs too
prematurely and too dramatically.
According to December 2001 Call
Report data, more than half of all MBLs
are real estate loans. In view of this fact,
the disparity in risk of loss is
insufficient to justify triggering the 14%
risk weighting at 12.25% of total assets
in the case of MBLs, but at 25% of assets
in the case of long-term real estate loans.
Commercial real estate is typically more
volatile in price than residential real
estate. In addition, if the member backs
the loan with his or her primary
residence, the loan is not an MBL.
Third, it is widely recognized that
default risk and interest rate risk
generally increase as maturity increases,
all other factors being constant. But field
staff experience indicates that credit
union MBLs generally are relatively
short-term, maturing in 5 years or less,
thereby limiting exposure to these risks,

as demonstrated by MBLs’ low loss
history in recent years. While both real
estate loans and MBLs trigger a 14% risk
weighting at 25% of assets under this
proposal, the risks being addressed are
somewhat different. The purpose of this
risk weighting for real estate loans is
primarily to target interest rate risk,
whereas the target for MBLs is credit
risk. Finally, recent research indicates
that credit union MBLs carry less risk,
on average, than do analogous
commercial bank loans, which are risk-
weighted at a uniform 8% regardless of
percentage of total assets. 12 U.S.C. 325,
Pt. 3, App A. See David M. Smith &
Stephen A. Woodbury, Differences in
Bank and Credit Union Capital Needs
(Filene Research Institute 2001).
Therefore, risk-weighting a middle
range of the balance of MBLs at less
than 14% would not present a material
risk to the NCUSIF. On balance, these
factors justify moderating the upward
slope of the risk-weighting schedule for
MBLs.

Accordingly, the Board proposes to
expand the standard component to three
tiers divided by a 15% and a 25%
threshold, respectively. The bottom tier,
risk-weighted at 6%, would consist of
the amount of MBLs less than or equal
to 15% of total assets. The middle tier,
risk-weighted at 8%, would consist of
the amount of MBLs greater than 15%,
but less than or equal to 25%, of total
assets. The top tier, risk-weighted at
14%, would consist of the amount of
MBLs in excess of 25% of total assets.
This is set out in line (b) in Table 3 and
Appendix A in rule text below.

CUSO Business Loan Origination,
Section 712.5

The Board proposes to add business
loan origination to the CUSO
regulation’s list of permissible activities.
12 CFR 712.5. The Board believes that
by authorizing CUSOs to engage in
business loan origination, CUSOs will
better serve credit union members by
offering loans to members that their
credit unions may be unable to grant.
CUSOs are a good vehicle for these
loans because the MBL rule and safe
and sound underwriting practices
require specialized lending experience.

The MBL rule requires credit unions
to use the services of an individual with
at least two years direct experience with
the type of loans the credit union offers.
12 CFR 723.5. The rule permits a credit
union to use the services of a CUSO
with the appropriate lending experience
to meet this requirement. Id. As the
Board noted in 1998, a credit union
“using the CUSO for back office
business loan functions can use the
CUSQO’s staff to fulfill its obligations to
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have an experienced lender on [its]
staff. * * * In other words, [credit
unions] are permitted to leverage their
members business loan expertise with
CUSO business loan personnel.” 63 FR
10743, 10752, Mar. 3, 1998. The MBL
and CUSO rules, therefore, have
allowed CUSOs to engage in the
mechanics of business loan origination
for several years.

Business loans require specialized
lending staff, experienced in the due
diligence and underwriting standards
necessary for originating good loans.
Many credit unions do not have the
lending personnel on staff with the
experience required to make a variety of
MBLs and may not find it prudent to
outsource this expertise. By authorizing
CUSOs to originate business loans,
credit unions can benefit from
economies of scale by pooling their
investments into a business lending
CUSO, thus affording their small
business members access to MBLs that
may otherwise be unavailable through
the credit union or other lenders. The
Board notes, however, that credit unions
cannot circumvent the intent of the
statutory limitations placed on credit
unions under CUMAA by purchasing an
unreasonable amount of MBL
participation interest from their CUSOs.
As the Board notes above, in order for
a participating credit union to exclude
participation interests it has purchased,
including those from a credit union
organization as defined in § 701.22(a)(4),
the purchase must be a bona fide
transaction to fulfill a business purpose.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact any proposed regulation may
have on a substantial number of small
entities (those under $1 million in
assets). The proposed amendments to
the member business loan rule relax
some of the rule’s existing standards or
clarify current requirements. In
addition, most small credit unions do
not grant member business loans. The
NCUA Board, therefore, has determined
and certifies that the proposed

amendments, if adopted, will not have
a significant economic impact on a
substantial number of small credit
unions. Accordingly, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

NCUA has determined that the
proposed regulation does not increase
paperwork requirements under the
Paperwork Reduction Act of 1995 and
regulations of the Office of Management
and Budget.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
actions on state and local interests. In
adherence to fundamental federalism
principles, NCUA, an independent
regulatory agency as defined in 44
U.S.C. 3502(5), voluntarily complies
with the executive order. This proposed
rule liberalizes current requirements
and standards applicable to all federally
insured credit unions and will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that the proposed rule does
not constitute a policy that has
federalism implications for purposes of
the executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The NCUA has determined that this
proposed rule will not affect family
well-being within the meaning of
section 654 of the Treasury and General
Government Appropriations Act, 1999,
Pub. L. 105-277, 112 Stat. 2681 (1998).

Agency Regulatory Goal

NCUA’s goal is to promulgate clear
and understandable regulations that
impose minimal regulatory burden. We
request your comments on whether the
proposed rule is understandable and
minimally intrusive if implemented as
proposed.

List of Subjects
12 CFR Part 702

Credit unions, Reporting and
recordkeeping requirements.

12 CFR Part 704

Credit unions, Reporting and
recordkeeping requirements.

12 CFR Part 712
Credit, Credit unions.
12 CFR Part 723

Credit, Credit unions, Reporting and
recordkeeping requirements.

By the National Credit Union
Administration Board on March 27, 2003.
Becky Baker,

Secretary of the Board.

For the reasons stated in the
preamble, NCUA proposes to amend 12
CFR chapter VII as set forth below:

PART 702—PROMPT CORRECTIVE
ACTION

1. The authority citation for part 702
continues to read as follows:

Authority: 12 U.S.C. 1766(a), 1790d.

2. Amend § 702.106 as follows:

a. Revise paragraph (b) to read as set
forth below; and

b. Revise Table 4 following paragraph
(h) to read as set forth below:

§702.106 Standard calculation of risk-
based net worth requirement.
* * * * *

(a) * x %

(b) Member business loans
outstanding. The sum of:

(1) Six percent (6%) of the amount of
member business loans outstanding less
than or equal to fifteen percent (15%) of
total assets;

(2) Eight percent (8%) of the amount
of member business loans outstanding
greater than fifteen percent (15%), but
less than or equal to twenty-five percent
(25%), of total assets; and

(3) Fourteen percent (14%) of the
amount in excess of twenty-five percent
(25%) of total assets;

* * * * *

TABLE 4.—§702.106 STANDARD CALCULATION OF RBNW REQUIREMENT

Risk portfolio

Amount of risk portfolio (as percent of quarter-end total as-
sets) to be multiplied by risk weighting

(a) Long-term real estate loans

(b) MBLS outstanding ..........cccocveereeiveennenneeennne

0 to 25.00% .....
over 25.00% ....
0to 15.00% ...............
>15.00% to 25.00% ..

over 25.00% ...eeveeeiiiiiiiieeeeeee

Risk
weighting
.06
14
.06
.08
................................................ .14
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TABLE 4.—8§702.106 STANDARD CALCULATION OF RBNW REQUIREMENT—Continued
. ; Amount of risk portfolio (as percent of quarter-end total as- Risk
Risk portfolio sets) to be multiplied by risk weighting weighting
(c) Investments (by weighted-average life): ..........ccccoovriiiinens 010 1 YEAI oo .03
S1 YEAr 10 3 YEAIS ..veiiiiiieeriiie ettt .06
>3 years to 10 YEArS .......ccoccciiiiiiiiiie e A2
>10 years .20
(d) LOW-FISK @SSELS .....eeoiviiiiiiiiciiecie e Al % ....... .00
(€) Average-risk aSSELS ........cccvereiriieeiieiieenie et see e AL DD e .06
(f) Loans sold With reCourse .........cccccoeeeiieiiiieiieiieeiec e AlLDD s .06
(9) Unused MBL commitments ... AL DD s .06
() AlIOWENCE ...t Limited to equivalent of 1.50% of total loans (expressed as a (1.00)

percent of total assets).

A credit union’s RBNW requirement is the sum of eight standard components. A standard component is calculated for each of the eight risk
portfolios, equal to the sum of each amount of a risk portfolio times its risk weighting. A credit union is classified “undercapitalized” if its net
worth ratio is less than its applicable RBNW requirement.

3. Revise Appendix A to Subpart A of
Part 702 to read as follows:

APPENDIX A.—EXAMPLE STANDARD COMPONENTS FOR RBNW REQUIREMENT, § 702.106
[Example calculation in bold]

Amount as Amount
. ! . Standard
. : Dollar percent of Risk times risk
Risk portfolio balance quarter-end weighting weighting c?n;?gennet;lt
total assets (percent) p
Quarter-end total asSets .......ccccvviveiiiiieniieeeiieenn 200,000,000 100.0000
(a) Long-term real estate 10aNnSs ........cccccoveevveeiieeens 60,000,000 30.0000= | e | e 2.20
Threshold amount: 0 to 25% 25.0000 .06 1.5000
Excess amount: over 25% 5.0000 14 0.7000
(b) MBLS ouUtStanding .........cccccerereerieneeneneenieneeennes 35,000,000 17.5000 | e | e 1.10
Threshold amount: 0 to 15% 15.0000 .06 0.9000
Intermediate tier: 15% to 25% 2,5000 .08 0.2000
Excess amount: over 25% 0.0 14 0.0
(C) INVESIMENTS ...eveiiieiiii e 50,000,000= 25.0000= | e | e 151
Weighted-average life:
0to 1 year 24,000,000 12.0000 .03 0.3600
>1 year to 3 years 15,000,000 7.5000 .06 0.4500
>3 years to 10 years 10,000,000 5.0000 A2 0.6000
>10 years 1,000,000 0.5000 .20 0.1000
(d) LOW-risk @SSEetS ........ccecreiriiieniiiirieiieee e 4,000,000 2.0000 00 | 0
Sum of risk portfolios (a) through (d) above ........... 149,000,000 74.5.000 | s
(e) Average-risk aSSets ........ccccevverreerieeaneeniieennens 51,000,000 25.50002 06 | e 1.53
(f) Loans sold with recourse ..........cccoceevvieennineenns 40,000,000 20.0000 06 | e 1.20
(g9) Unused MBL commitments ..........ccccovuveeriienenns 5,000,000 2.5000 06 | e 0.15
() AlIOWANCE ... 2,040,000.00b 1.0200 (1.00) | oo (1.02)
Sum of standard components: RBNW require- | | e | e 6.67

ment¢

aThe Average-risk assets risk portfolio percent of quarter-end total assets equals 100 percent minus the sum of the percentages in the four
risk portfolios above i.e., Long-term real estate loans, MBLs outstanding, Investments, and Low-risk assets).
bThe Allowance risk portfolio is limited to the equivalent of 1.50 percent of total loans. For an example computation of the permitted dollar bal-
ance of Allowance, see worksheet in Appendix B below.
¢A credit union is classified “undercapitalized” if its net worth ratio is less than its applicable RBNW requirement. The dollar equivalent of
RBNW requirement may be computed for informational purposes as the RBNW requirement percent of total assets.

4. Revise Appendix D to Subpart A of
Part 702 to read as follows:
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APPENDIX D—EXAMPLE OF MEMBER BUSINESS LOANS ALTERNATIVE COMPONENT, §702.107(B)

[Example calculation in bold]

Dollar bal- | Percent of
ance of total assets | Alternative | Alternative
Remaining maturity MBLs by by remain- risk component
remaining ing weighting (percent)
maturity maturity
Fixed-rate MLBS 0 t0 3 YEAIS ....cvieiiuiieiiiieeiiiieesiieeesttteeestaeeestaeeestaeessnseeessnneeesnnaeesenseeess 6,000,000 3.0000 .06 0.1800
>3 yearsto 5years .............. 4,000,000 2.0000 .09 0.1800
> 5 years to 7 years ... 2,000,000 1.0000 12 0.1200
> 7 years to 12 years . 0 0.0000 .14 0.0000
> 12 YEAIS .ooceverieeieeiiee e 0 0.0000 .16 0.0000
Variable-rate MBLs 0 to 3 years 17,000,000 8.5000 .06 0.5100
> 3 years to 5 years ... 4,000,000 2.0000 .08 0.1600
> 5 years to 7 years ... 2,000,000 1.0000 .10 0.1000
> 7 years to 12 years . 0 0.0000 12 0.0000
S12 YEAIS .eiiiiieiiieiiieeiie ettt 0 0.0000 .14 0.0000
Sum of above equals Alternative COMPONENT* .........c.ciiiiiiiiiiieiieeieenie e sreenes | ereeseessieenieens | eerireenreesinennne | erreenreeneeanens 1.25
* Substitute for standard component if lower.
5. Revise Appendix H to Subpart A of
Part 702 to read as follows:
APPENDIX H.—EXAMPLE RBNW REQUIREMENT USING ALTERNATIVE COMPONENTS
[Example calculation in bold]
In percent
: ; Standard Lower of
Risk portfolio component Alternative standard or
component alternative
component
(a) Long-term real estate loans .. 2.85 2.20
(b) MBLs outstanding ................. 1.10
(c) Investments .......cccccceveeennn. 1.37
(f) Loans sold with recourse ... 1.03
(d) Low-risk assets ..... 10
(e) Average-risk assets ............ 11.53
(g) Unused MBL commitments 10.15
(D) AIIOWANCE ...t 1(1.02)
RBNW requirement 2 Compare to Net Worth Ratio 16.53

1 Standard components.

2 A credit union is “undercapitalized” if its net worth ration is less than its applicable RBNW requirement.

PART 704—CORPORATE CREDIT
UNIONS

6. The authority citation for part 704
is revised to read as follows:

Authority: 12 U.S.C. 1766(a), 1781, 1789.

7. Amend § 704.7 paragraph (e)(2) by
revising the sentence as follows:

§704.7 Lending.
* * * * *

(e) * *x %

(2) Corporate CUSOs are not subject to
part 723 of this chapter.
* * * * *

8. Amend § 704.11 by removing
paragraph (b)(4).

PART 712—CREDIT UNION SERVICE
ORGANIZATIONS (CUSOs)

9. The authority citation for part 712
continues to read as follows:

Authority: 12 U.S.C. 1756, 1757(5)(D) and
(7)(D), 1766, 1782, 1784, 1785, and 1786.

10. In § 712.5, redesignate paragraphs
(c) to (q) as paragraphs (d) to (r) and add
new paragraph (c) to read as follows:

(c) Business loan origination;

PART 723—MEMBER BUSINESS
LOANS

11. The authority citation for part 723
continues to read as follows:

Authority: 12 U.S.C. 1756, 1757, 1757A,
1766, 1785, 1789.

12. Amend § 723.1 as follows:

a. Add the phrase “the outstanding
member business loan balances are”
after the word “when” in paragraph
(b)(3);

b. Add paragraphs (c) and (d).

§723.1 What is a member business loan?
* * * * *

(c) Loans to credit unions and credit
union service organizations. This part
does not apply to loans made by federal
credit unions to credit unions and credit
union service organizations. This part
does not apply to loans made by a
federally insured, state-chartered credit
union to credit unions and credit union
service organizations if the credit
union’s state supervisory authority
determines that state law grants
independent authority to lend to these
entities.

(d) Loan participations. Any interest
obtained in participation loans is
excluded from a purchasing credit
union’s aggregate member business loan
limit, but the purchasing credit union
must otherwise comply, as if it had
originated the loan, with both the
requirements of this part and the risk-
weighting standards under part 702 of
this chapter.
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13. Amend § 723.3 by revising
paragraph (a) and paragraph (b) to read
as follows:

§723.3 What are the requirements for
construction and development lending?
* * * * *

(a) The aggregate of the outstanding
member business loan balances for all
construction and development loans
must not exceed 15% of net worth. In
determining the aggregate balances for
purposes of this limitation, a credit
union may exclude any loan made to
finance the construction of a single-
family residence if a prospective
homeowner has contracted to purchase
and reside in the property and may also
exclude a loan to finance the
construction of one single-family
residence per member-borrower or
group of associated member-borrowers,
irrespective of the existence of a
contractual commitment from a
prospective homeowner to purchase and
reside in the property.

(b) The borrower must have a
minimum of 25% equity interest in the
project being financed, except that this
requirement shall not apply in the case
of a loan made to finance the
construction of a single-family residence
if a prospective homeowner has
contracted to purchase and reside in the
property and in the case of one loan to
a member-borrower or group of
associated member-borrowers to finance
the construction of a single-family
residence, irrespective of the existence
of a contractual commitment from a
prospective homeowner to purchase and
reside in the property. Instead, the
collateral requirements of § 723.7 shall
apply; and
*

* * * *

§723.5 [Amended]

14. Amend § 723.5 as follows:

a. Add the following sentence after
the word “in”":

The experience should provide the
credit union sufficient expertise given
the complexity and risk exposure of the
loans in which the credit union intends
to engage.

b. Add the following sentence after
the word ““parties’:

Any third-party used by a credit
union to meet the requirements of this
section must be independent from the
transaction and may not benefit from
the making of the loan or the sale of a
participation interest which the third-
party is hired to review, except to the
extent of providing a service to the
credit union.

§723.6 [Amended]
15. Amend § 723.6 as follows:

a. Add the phrase “secured and
unsecured” before the word “‘business”
in paragraph (c);

b. Add “§723.7(b)(2) and” after the
words “subject to” in paragraph (e);

c. Add the phrase “consistent with
appropriate underwriting and due
diligence standards, which also
addresses the need for periodic financial
statements, credit reports, and other
data when necessary to analyze future
lines of credit, such as, borrower’s
history and experience, balance sheet,
cash flow analysis, income statements,
tax data, environmental impact
assessment, and comparison with
industry averages, depending upon the
loan purpose” after the word “loan” in
paragraph (g);

d. Remove paragraphs (h) and (i) and
redesignate paragraphs (j) to (m) as (h)
to (k).

16. Amend § 723.7 by revising
paragraph (a) and paragraph (b), and by
adding paragraph (d) to read as follows:

§723.7 What are the collateral and
security requirements?

(a) Unless your Regional Director
grants a waiver, all member business
loans, except those made under
paragraphs (b), (c), and (d), must be
secured by collateral as follows:

(1) The minimum loan-to-value ratio
for all liens must not exceed 80% unless
the value in excess of 80% is covered
through private mortgage insurance or
equivalent type of insurance, or insured,
guaranteed, or subject to advance
commitment to purchase by an agency
of the federal government, an agency of
a state or any of its political
subdivisions, but in no case may the
ratio exceed 95%;

(2) A borrower may not substitute any
insurance, guarantee, or advance
commitment to purchase by any agency
of the federal government, a state or any
political subdivision of such state for
the collateral requirements of this
paragraph.

(b) You may make unsecured member
business loans under the following
conditions:

(1) You are well-capitalized as
defined by § 702.102(a)(1) of this
chapter;

(2) The aggregate of the unsecured
outstanding member business loans to
any one member or group of associated
members does not exceed the lesser of
$100,000 or 2.5% of your net worth; and

(3) The aggregate of all unsecured
outstanding member business loans
does not exceed 10% of your net worth.
* * * * *

(d) Federally insured credit unions

may make vehicle loans under this part
without complying with the loan-to-

value ratios in this section, provided
that the vehicle is a car, van, pick-up
truck, or sports utility vehicle.

17. Amend § 723.8 by adding the
words “loan balances” after the word
“business” and removing the word
“loans (including any unfunded
commitments).”

18. Remove and reserve § 723.9.

19. Revise §723.10 to read as follows:

§723.10 What waivers are available?

You may seek a waiver for a category
of loans in any of the following areas:
(a) Appraisal requirements under

§722.3;

(b) Aggregate construction and
development loans limits under
§723.3(a);

(c) Minimum borrower equity
requirements for construction and
development loans under § 723.3(b);

(d) Loan-to-value ratio requirements
for business loans under § 723.7(a);

(e) Maximum unsecured business
loans to one member or group of
associated members under § 723.7(b)(2);

(f) Maximum aggregate unsecured
member business loan limit under
§723.7(b)(3); and

(g) Maximum aggregate outstanding
member business loan balance to any
one member or group of associated
members under § 723.8.

20. Remove and reserve § 723.14.

21. Remove and reserve § 723.15.

22. Revise the first sentence of
§723.16 as follows:

§723.16 What is the aggregate member
business loan limit for a credit union?

The aggregate limit on a credit union’s
outstanding member business loan
balances, excluding any interest
obtained in participation loans, is the
lesser of 1.75 times the credit union’s
net worth or 12.25% of the credit
union’s total assets. * * *

23. Add the following definition to
§723.21:

§723.21 Definitions.

* * * * *

Outstanding Member Business Loan
Balance means the outstanding loan
balance and any unfunded
commitments, excluding any portion of
the loan that is secured by shares in the
credit union, or by shares or deposits in
other financial institutions, or by a lien
in the member’s primary residence, or
fully or partially insured or guaranteed
by any agency of the Federal
Government, a state or any political
subdivision of such state, or subject to
an advance commitment to purchase by
any agency of the federal government, a
state or any political subdivision of such
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state, or sold as a participation interest
without recourse.

[FR Doc. 03—-8040 Filed 4—3-03; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

Draft Proposed Changes to 14 CFR
25.1329 and Draft Advisory Circular
25.1329

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of availability of
Aviation Rulemaking Advisory
Committee (ARAC) recommendations.

SUMMARY: The Federal Aviation
Administration (FAA) announces the
availability of the ARAG-recommended
draft proposed changes to 14 CFR
25.1329 and draft Advisory Circular
25.1329 for potential use, upon request,
in the certification of applicable aircraft
systems. The said ARAC
recommendations have not yet been
adopted by the FAA.

DATES: The FAA received the ARAC
submittal on March 21, 2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Gregg Bartley, Federal Aviation
Administration, Transport Airplane
Directorate, Transport Standards Staff,
Airplane and Flight Crew Interface
Branch, ANM-111, 1601 Lind Avenue
SW., Renton, WA 98055-4056;
telephone (425) 227-2889; fax (425)
227-1320; e-mail:
Gregg.Bartley@faa.gov.

SUPPLEMENTARY INFORMATION: Befez‘ence:
FAA policy memorandum 00-113-1034
“Use of ARAC (Aviation Rulemaking
Advisory Committee) Recommended
Rulemaking not yet formally adopted by
the FAA, as a basis for equivalent level
of safety or exemption to part 25.”

This policy memorandum describes a
standardized, streamlined approach for
the use of draft FAA/JAA harmonized
regulations as a basis for an equivalent
level of safety finding or an exemption
to part 25. It may be found on the
Internet at the following address: http:/
/www.faa.gov/certification/aircraft/
anminfo/document/final/aracesf/
index.htm.

Background

After a multi-year review of the
current 25.1329 rule and AC 25.1329—
1A, the ARAC submitted to the FAA
their recommendations for a rule
amendment and revised advisory

materials in March 2002. The ARAC-
recommended draft proposed changes to
14 CFR 25.1329 and draft AC 25.1329
are available on the Internet at the
following address: http://www1.faa.gov/
avr/arm/aracflightguide
recommendation.cfm?nav=6. If you do
not have access to the Internet, you can
obtain a copy of the policy by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT.

The procedure for using ARAC-
recommended rules that are not yet
adopted by the FAA is described in the
FAA policy memorandum 00-113-1034
referenced above. The memorandum
describes the process for requesting an
equivalent safety finding, as well as
petitioning for an exemption.

Issued in Renton, Washington, on March
20, 2003.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-7666 Filed 4-3—-03; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—CE—12-AD]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Model PC-6 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to all Pilatus
Aircraft Ltd. (Pilatus) Model PC-6
airplanes. This proposed AD would
require you to inspect the integral fuel
tank wing ribs for cracks and the top
and bottom wing skins for distortion
and repair before further flight, and
accomplish a fuel tank ventilating
system installation. This proposed AD is
the result of mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Switzerland. The actions specified by
this proposed AD are intended to detect
and correct cracks in the ribs of the
inboard integral fuel tanks in the left
and right wings, which could lead to
wing failure during flight.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this proposed rule on or
before May 12, 2003.

ADDRESSES: Submit comments to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2003-CE-12-AD, 901 Locust, Room 506,
Kansas City, Missouri 64106. You may
view any comments at this location
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
You may also send comments
electronically to the following address:
9-ACE-7-Docket@faa.gov. Comments
sent electronically must contain
“Docket No. 2003—CE-12—AD” in the
subject line. If you send comments
electronically as attached electronic
files, the files must be formatted in
Microsoft Word 97 for Windows or
ASCII text.

You may get service information that
applies to this proposed AD from
Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile:
+41 41 619 6224; or from Pilatus
Business Aircraft Ltd., Product Support
Department, 11755 Airport Way,
Broomfield, Colorado 80021; telephone:
(303) 465—9099; facsimile: (303)
465-6040. You may also view this
information at the Rules Docket at the
address above.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816)
329-4059; facsimile: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

How do I comment on this proposed
AD? The FAA invites comments on this
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date. We may
amend this proposed rule in light of
comments received. Factual information
that supports your ideas and suggestions
is extremely helpful in evaluating the
effectiveness of this proposed AD action
and determining whether we need to
take additional rulemaking action.

Are there any specific portions of this
proposed AD I should pay attention to?
The FAA specifically invites comments
on the overall regulatory, economic,
environmental, and energy aspects of
this proposed rule that might suggest a
need to modify the rule. You may view
all comments we receive before and
after the closing date of the rule in the
Rules Docket. We will file a report in
the Rules Docket that summarizes each
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contact we have with the public that
concerns the substantive parts of this
proposed AD.

How can I be sure FAA receives my
comment? If you want FAA to
acknowledge the receipt of your mailed
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 2003-CE-12-AD.” We will date
stamp and mail the postcard back to
you.

Discussion

What events have caused this
proposed AD? The Federal Office for
Civil Aviation (FOCA), which is the
airworthiness authority for Switzerland,
recently notified FAA that an unsafe
condition may exist on all Pilatus Model
PC—6 airplanes. The FOCA reports an
incident where cracks have been found
in the ribs of the inboard integral fuel
tanks in the left and right wings of a
Model PC-6 airplane. Investigation
revealed that the cracks can occur when
there are excessive pressure differentials
between the ambient air pressure and
that of the fuel tanks. The effect of this
differential can be to compress the wing
in the area of the fuel tank and cause
distortion of the related structure. This
distortion may result in fatigue cracks
on ribs within the wing.

What are the consequences if the
condition is not corrected? These fatigue
cracks on the ribs within the wing could
lead to wing failure during flight.

Is there service information that
applies to this subject? Pilatus has
issued the following:

—Service Bulletin (SB) No. 57-002,
dated November 27, 2002; and
—SB No. 118, dated December 1972.

What are the provisions of this service
information? The service bulletins
include procedures for:

—Inspecting the ribs in the left and right
inboard fuel tanks;

—Repairing a rib;

—Inspecting to determine if the inboard
fuel tank vent system is installed; and

—Installing the inboard fuel tank vent
system.

What action did the FOCA take? The
FOCA classified this service bulletin as
mandatory and issued Swiss AD
Number HB 2003-092, dated February
17, 2003, in order to ensure the
continued airworthiness of these
airplanes in Switzerland.

Was this in accordance with the
bilateral airworthiness agreement? This
airplane model is manufactured in
Switzerland and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement.

Pursuant to this bilateral
airworthiness agreement, the FOCA has
kept FAA informed of the situation
described above.

The FAA’s Determination and an
Explanation of the Provisions of This
Proposed AD

What has FAA decided? The FAA has
examined the findings of the FOCA;
reviewed all available information,
including the service information
referenced above; and determined that:

—The unsafe condition referenced in
this document exists or could develop
on other Pilatus Model PC-6 airplanes
of the same type design that are on the
U.S. registry;

—The actions specified in the
previously-referenced service
information should be accomplished
on the affected airplanes; and

—AD action should be taken in order to
correct this unsafe condition.

What would this proposed AD
require? This proposed AD would
require you to incorporate the actions in
the previously-referenced service
bulletins.

How does the revision to 14 CFR part
39 affect this proposed AD? On July 10,
2002, FAA published a new version of
14 CFR part 39 (67 FR 47997, July 22,
2002), which governs FAA’s AD system.
This regulation now includes material
that relates to special flight permits,
alternative methods of compliance, and
altered products. This material
previously was included in each
individual AD. Since this material is
included in 14 CFR part 39, we will not
include it in future AD actions.

Cost Impact

How many airplanes would this
proposed AD impact? We estimate that
this proposed AD affects 35 airplanes in
the U.S. registry.

What would be the cost impact of this
proposed AD on owners/operators of the
affected airplanes? We estimate the
following costs to accomplish this
proposed inspection:

Total cost Total cost on U.S.
Labor cost Parts cost per airplane operators
5 workhours x $60 per hour = $300 ..........ccceeen. Not applicable ........ccocveieviiieieceee e $300 | $300 x 35 = $10,500.

We estimate the following costs for
each rib to accomplish any necessary rib
repair that would be required based on

the results of this proposed inspection.
We have no way of determining the

number of airplanes that may need such
repair.

Labor cost

Total cost per

Parts cost rib per airplane

3 workhours x $60 per hour = $180 per rib

$50 per rib

$230 per rib.

We estimate the following costs to
install any inboard fuel tank vent
system that would be required based on

the results of this proposed inspection.
We have no way of determining the

number of airplanes that may need such
installation.

Total cost per
Labor cost Parts cost airplane
12 WOrkhours X $60 PEI NOUF = $720 .....ooiuiiiiieiiie ittt ettt et s s e e be e s tee e beessbe e teeasbeesbeessseesseeenbaenseaans $200 $920
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Regulatory Impact

Would this proposed AD impact
various entities? The regulations
proposed herein would not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this proposed rule
would not have federalism implications
under Executive Order 13132.

Would this proposed AD involve a
significant rule or regulatory action? For
the reasons discussed above, I certify
that this proposed action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13

2. FAA amends § 39.13 by adding a
new airworthiness directive (AD) to
read as follows:

Pilatus Aircraft Ltd.: Docket No. 2003—CE—
12—-AD

(a) What airplanes are affected by this AD?
This AD affects Model PC-6 airplanes, all
manufacturer serial numbers (MSN) up to
and including 939, that are certificated in any
category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
airplanes identified in paragraph (a) of this
AD must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracks in the ribs of the
inboard integral fuel tanks in the left and
right wings, which could lead to wing failure
during flight.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:

[Amended]

Actions

Compliance

Procedures

(1) Inspect:

(i) The ribs in the inboard integral fuel
tanks and related structure in the left and
right wings for crack damage;.

(i) The upper and lower wing skins for
damage; and.

(i) To determine if the inboard fuel tank
vent system is installed.

(2) If crack damage is found:

(i) Correct the crack damage designated as

repairable in the service bulletin.

(ii) For other crack damage, obtain a repair
scheme from the manufacturer through
FAA at the address specified in para-
graph (e) of this AD and incorporate this
repair scheme.

(3) If wing distortion is found, obtain a repair
scheme from the manufacturer through FAA
at the address specified in paragraph (e) of
this AD and incorporate this repair scheme.

(4) If the inboard fuel tank vent system is not
installed, install the inboard fuel tank vent
system.

Within the next 100 hours time-in-service
(TIS) after the effective date of this AD, un-
less already accomplished.

Prior to further flight after the inspections re-
quired in paragraph (d)(1) of this AD.

Prior to further flight after the inspections re-
quired in paragraph (d)(1) of this AD.

Prior to further flight after the inspections re-
quired in paragraph (d)(1) of this AD.

In accordance with Pilatus Aircraft Ltd. PC-6
Service Bulletin No. 57-002, dated Novem-
ber 27, 2002, and the applicable manual.

In accordance with Pilatus Aircraft Ltd. PC—6
Service Bulletin No. 57-002, dated Novem-
ber 27, 2002, and the applicable mainte-
nance manual.

In accordance with Pilatus Aircraft Ltd. PC—6
Service Bulletin No. 57-002, dated Novem-
ber 27, 2002, and the applicable mainte-
nance manual.

In accordance with Pilatus Aircraft Ltd. PC-6
Service Bulletin No. 118, dated December
1972, and the applicable maintenance
manual.

(e) Can I comply with this AD in any other
way? To use an alternative method of
compliance or adjust the compliance time,
follow the procedures in 14 CFR 39.19. Send
these requests to the Manager, Standards
Office, Small Airplane Directorate. For
information on any already approved
alternative methods of compliance, contact
Doug Rudolph, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4059; facsimile: (816)
329-4090.

(f) How do I get copies of the documents
referenced in this AD? You may get copies of
the documents referenced in this AD from
Pilatus Aircraft Ltd., Customer Liaison
Manager, CH-6371 Stans, Switzerland;
telephone: +41 41 619 63 19; facsimile: +41
41 619 6224; or from Pilatus Business
Aircraft Ltd., Product Support Department,
11755 Airport Way, Broomfield, Colorado
80021; telephone: (303) 465—9099; facsimile:
(303) 465—6040. You may view these
documents at FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri 64106.

Note: The subject of this AD is addressed
in Swiss AD Number HB 2003-092, dated
February 17, 2003.

Issued in Kansas City, Missouri, on March
28, 2003.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 03—8199 Filed 4-3-03; 8:45 am|

BILLING CODE 4910-13-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 10
[Docket No. 99N-2497]

Citizen Petitions; Actions That Can Be
Requested by Petition; Denials,
Withdrawals, and Referrals for Other
Administrative Action; Withdrawal

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; withdrawal.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing a
proposed rule that appeared in the
Federal Register of November 30, 1999
(64 FR 66822). The proposal would have
modified the types of actions that can be
requested through a citizen petition;
revised certain content requirements for
citizen petitions; and permitted the
agency to refer citizen petitions for other
administrative action, seek clarification
of a petitioner’s request, withdraw
certain petitions, and combine petitions.
We proposed these changes to improve
the citizen petition process by making it
more efficient and reducing the backlog
of pending requests. We believe the
proposed rule is no longer needed
because we have made other
improvements to our process for
responding to citizen petitions.

DATES: The proposed rule is withdrawn
on April 4, 2003.

FOR FURTHER INFORMATION CONTACT:
Philip L. Chao, Office of Policy and
Planning (HF-23), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-3380.

SUPPLEMENTARY INFORMATION: FDA’s
citizen petition regulations at 21 CFR
10.30 provide a formal means for the
public to contact FDA and seek its
action or response on a particular
matter. For example, the petition
process can be used by a drug company
to request a change in the approval
standards for a generic competitor, a
food trade association can request that
we establish exemptions from certain
package labeling requirements, or a
consumer group can petition us to
tighten regulation of a particular
product. Citizen petitions are submitted
to our Dockets Management Branch for
processing and referral to the
appropriate office, and our regulations
require us to issue a tentative or final
response within 180 days after receiving
the citizen petition.

While the citizen petition process has
benefited both FDA and the public,

reviewing and responding to citizen
petitions is often resource intensive and
time consuming. We must research the
petition, examine scientific, medical,
legal, and sometimes economic issues,
and coordinate internal agency review
and clearance of the response.
Petitioners occasionally sue over
unfavorable responses or delays in
issuing a response. This litigation
consumes additional resources and
time.

Historically, we have received more
citizen petitions than we have been able
to answer. We receive nearly 290 citizen
petitions annually, and, in most years,
the number of incoming citizen
petitions exceeded the number of
responses that we would issue. In the
past, the response rate was
approximately 100 responses per year.
This resulted in a steadily growing
backlog of citizen petitions.

Faced with a growing backlog of
petitions and increasing demands on
our resources, on November 30, 1999,
we proposed to amend our citizen
petition regulations to make the citizen
petition system more efficient and
responsive (64 FR 66822). The major
changes under the proposal would:

 Limit the types of actions that could
be requested through a citizen petition
to: (1) Requests to issue, amend, or
revoke a regulation; (2) requests to
amend or revoke an order that FDA had
issued or published; and (3) requests for
any other action specifically authorized
by another FDA regulation.

* Revise the content requirements to
include a certification that, to the
petitioner’s best knowledge and belief,
its citizen petition “includes all
information and views on which the
petition relies, that it is well grounded
in fact and is warranted by existing laws
or regulations, that it is not submitted
for any improper purpose, such as to
harass or to cause unnecessary delay,
and that it includes representative data
and information known to the petitioner
which are unfavorable to the petition.”

* Allow us to refer petitions for other
administrative action, seek clarification
of a petitioner’s requests, withdraw
certain petitions, and combine petitions.

The preamble to the proposed rule
emphasized that, while we were
redefining the types of actions that
could be the subject of a citizen petition,
interested parties would still have other
means of contacting or communicating
with us.

We received nearly 20 comments on
the proposed rule, with most comments
opposing the rule in whole or in part.
The comments opposed to the rule came
from industry and public interest groups
and stated that citizen petitions are a

valuable means for communicating with
us or for allowing public participation
in agency actions. They expressed
concern that the changes would unduly
restrict the use of citizen petitions.
Nonetheless, several comments
supported the underlying goal of the
proposal, and some of its relatively
minor changes, pointing to the still-
unanswered petitions they had
submitted earlier as evidence that
improvements were needed.

Two comments supported the
proposal. These comments agreed with
us that the proposal would prevent
misuse of the citizen petition process
(particularly with respect to approvals
of generic drugs), and they suggested
additional changes to strengthen the
citizen petition process.

As we evaluated the comments, we
continued efforts to improve our
handling of citizen petitions. These
efforts have led to a marked increase in
the number of citizen petition
responses, and our current annual
response rate is equal to, and sometimes
even exceeds, the number of citizen
petitions that we receive. Given this
progress, we believe that a revision of
the citizen petition regulations is not
warranted at this time. Consequently,
we are withdrawing the proposed rule.

Dated: March 27, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—-8165 Filed 4—3-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 902
[Docket No. FR-4707-N-07]

Public Housing Assessment System
(PHAS) Proposed Rule: Notice of
Extension of Public Comment Period

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.

ACTION: Notice of extension of public
comment period.

SUMMARY: This notice extends, for an
additional sixty days, the public
comment period for the proposed rule
that would amend the regulations for
the Public Housing Assessment System
(PHAS).

DATES: Comment Due Date: June 8,
2003.

FOR FURTHER INFORMATION CONTACT: For
further information contact the Office of
Public and Indian Housing Real Estate
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Assessment Center (PIH-REAC),
Attention: Wanda Funk, Department of
Housing and Urban Development, 1280
Maryland Avenue, SW., Suite 800,
Washington, DC 20024; telephone
Technical Assistance Center at (888)
245-4860 (this is a toll-free number).
Persons with hearing or speech
impairments may access that number
via TTY by calling the Federal
Information Relay Service at (800)
877-8339 (this is a toll-free number).
Additional information is available from
the PIH-REAC Internet site, http://
www.hud.gov/reac.

SUPPLEMENTARY INFORMATION: On
February 6, 2003 (68 FR 6262), HUD
issued a proposed rule that would
amend the Public Housing Assessment
System (PHAS) regulations, codified at
24 CFR part 902, to provide additional
information on PHAS procedures, revise
certain procedures, and establish new
procedures for the assessment of the
physical condition, financial condition,
management operations, and resident
services and satisfaction with services
provided to public housing residents.
HUD intended to publish proposed
revised grading notices at the time that
it published the PHAS proposed rule.
These notices will be published soon. In
order to allow the public housing
agencies (PHAs) and the public the
benefit of reviewing the grading notices
in relation to the PHAS proposed rule,
HUD is extending the public comment
period for an additional 60 days to
coincide with the public comment
period for the grading notices. The

public comment due date for the
February 6, 2003, PHAS proposed rule
is extended to June 8, 2003.

Dated: March 28, 2003.
Michael Liu,
Assistant Secretary for Public and Indian
Housing.
[FR Doc. 03—8175 Filed 4-3-03; 8:45 am]
BILLING CODE 4210-33-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-131478-02]
RIN 1545-BB25

Guidance Under Section 1502:
Suspension of Losses on Certain
Stock Dispositions; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document corrects a
notice of proposed rulemaking
published in the Federal Register March
14, 2003 (68 FR 12324). The proposed
regulations redetermine the basis of
stock of a subsidiary member of a
consolidated group immediately prior to
certain transfers of such stock and
certain deconsolidations of a subsidiary
member and suspend certain losses
recognized on the disposition of stock of
a subsidiary member.

FOR FURTHER INFORMATION CONTACT:
Aimee K. Meacham, (202) 622-7530
(not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The proposed regulations that are the
subject of these corrections are under
section 1502 of the Internal Revenue
Code.

Need for Correction

As published, the proposed regulation
contains an error that may prove to be
misleading and is in need of
clarification.

Correction of Publication

Accordingly, the publication of the
proposed regulations (REG-131478-02)
that were the subject of FR Doc.
03-6118, is corrected to read as follows:

On page 12325, column 1, in the
preamble under the caption
“SUMMARY”, third line from the
bottom of the caption, the language
“regulations. This document also” is
corrected to read ‘‘regulations.
Elsewhere in this issue of the Federal
Register are technical corrections to
§1.1502-35T. The technical corrections
supply text omitted from § 1.1502—
35T (b)(3)(1)(C), (b)(3)(ii)(C), and clarify
§1.1502-35T(f)(1). This document”.

Cynthia E. Grigsby,

Chief, Regulations Unit, Associate Chief
Counsel, (Procedure and Administration).

[FR Doc. 03—8313 Filed 4-3-03; 8:45 am|
BILLING CODE 4830-01-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Recreation Fee
Permit Envelope

AGENCY: Forest Service, USDA.
ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of the
information collection, Recreation Fee
Permit Envelope (Form FS—2300-26).
DATES: Comments must be received in
writing on or before June 3, 2003 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to Forest
Service, USDA, Attn: Fee Program
Manager, Recreation, Heritage, and
Wilderness Resources Staff, Mail Stop
1125, 1400 Independence Avenue, SW.,
Washington, DC 20250-1125.
Comments also may be submitted via
facsimile to (202) 205—-1145 or by e-mail
to: tcleeland@fs.fed.us.

The public may inspect comments
received at the Office of the Director,
Recreation, Heritage, and Wilderness
Resources Staff, Sidney R. Yates
Building, 1400 Independence Avenue,
Washington, DC, during normal
business hours. Visitors are encouraged
to call ahead to (202) 205-1169 to
facilitate entry to the building.

FOR FURTHER INFORMATION CONTACT: Teri
Cleeland, Fee Program Manager,
Recreation, Heritage, and Wilderness
Resources Staff, (202) 205-1169.
SUPPLEMENTARY INFORMATION:

Description of Information Collection

Title: Recreation Fee Permit Envelope.

OMB Number: 0596—0106.

Expiration Date of Approval: April 30,
2003.

Type of Request: Extension.

Abstract: This information collection
will help the Forest Service ensure that
visitors to National Forest System
recreational sites comply with Forest
Service policies and regulations and pay
user fees when required. The data will
also help the agency evaluate how well
it meets the recreational needs of its
visitors.

Each year, millions of people visit
National Forest System recreational
sites. The Land and Water Conservation
Fund Act of 1965, section 4(b), the
Forest Service regulations at Title 36,
Code of Federal Regulations (CFR),
section 291.2, and Section 315 of Public
Law 104-134 (Omnibus Consolidated
Rescissions and Appropriations Act of
1996), as amended, authorize National
Forest and Grassland recreational sites
to collect fees from visitors. The Forest
Service uses the Recreation Fee Permit
Envelope to collect these fees.

The agency will analyze the collected
data to evaluate visitor use of
recreational sites to determine the
staffing needs for law enforcement,
cleaning, maintenance, inspection, and
other needs at these recreational sites.
The Forest Service also will use the
collected information to track
demographic data (such as a visitor’s
length of stay at a specific recreational
site, a visitor’s recreational activities, or
the recreational sites most frequented)
and to ensure that visitors on National
Forest System recreational sites comply
with the agency’s fee payment policies
and regulations at 36 CFR 261.15.

Visitors pick up self-service fee
envelopes at recreational sites that
charge fees, such as campgrounds or
other facilities. The visitors complete
the blocks of information requested and
place the money in the envelope, which
they deposit in a secure collection box
or fee tube, generally located at the
entrance to the site. As part of the fee
collection process, the Forest Service
asks visitors to provide the following
information: The amount of money
enclosed, the number of days for which
they paid, the date and time period for
which they paid, their vehicle license
plate number, the State in which they
live, their camp unit number, the
number of people in their party, and
their planned date of departure. The
envelope also asks for comments on
how the Forest Service can improve the
facilities or services at the site. The

agency will use the collected data to
evaluate accessibility for all visitors
based on actual reported need rather
than agency assumptions. For example,
visitors could report that they were
unable to get a wheelchair to a picnic
table or restroom or that signs weren’t
available in braille.

To determine the estimate of burden,
six Forest Service employees were
requested to pick up fee envelopes at a
Forest Service campground, read the
directions, complete the form, place the
fee in the envelope, deposit the
envelope in a fee tube, and place the
stubs on their dashboards. The estimate
of burden is based on the average time
it took the six employees to complete
the fee payment process.

Data collected in this information
collection are not available from other
sources.

Estimate of Annual Burden: 3
minutes.

Type of Respondents: Individuals and
groups using National Forests and
Grasslands recreational sites at which
fees are collected.

Estimated Annual Number of
Respondents: 400,000. This estimate is
based on the number of fee envelopes
that are printed and placed in
recreational sites annually.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 20,000 hours.

Comment Is Invited

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. In submitting
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this proposal to the Office of
Management and Budget for approval,
the Forest Service will summarize and
respond to comments received.

Dated: March 28, 2003.
Gloria Manning,

Associate Deputy Chief, National Forest
System.

[FR Doc. 03—-8187 Filed 4-3-03; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Bighorn National Forest; Wyoming;
Woodrock Project EIS.

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The USDA, Forest Service,
will prepare an Environmental Impact
Statement (EIS) to disclose the
environmental effects of travel
management, timber harvest, fuels
reduction, and watershed rehabilitation
primarily in the South Tongue
Watershed on the Tongue Ranger
District of the Bighorn National Forest,
in Sheridan County, Wyoming. The
project area is located approximately 25
air miles southwest of Sheridan,
Wyoming.

DATES: Written comments concerning
the scope of the analysis, issues, the
alternatives, and evaluation of
alternatives should be received within
45 days of the date of publication of this
notice in the Federal Register. The
Forest Service estimates the Draft EIS
will be filed in June of 2003. The Final
EIS will be filed within 3 months of that
date, approximately September of 2004.
A draft document will be provided upon
request. Scoping comments previously
submitted for this project do not need to
be submitted again.

ADDRESSES: Send written comments to
Craig Yancey, District Ranger, Tounge
District, Bighorn National Forest, 2013
Eastside 2nd Street, Sheridan, WY,
82801. Send electronic comments to
Muailroom_R2_Bighorn@notes.fs.fed.us;
include Woodrock Project as the subject.

FOR FURTHER INFORMATION CONTACT:
Scott Hill, EIS Team Leader Woodrock
Project, Bighorn National Forest, 2013
Eastside 2nd Street, Sheridan, WY,
82801, Electronic mail:
shill02@fs.fed.us, phone: (307) 674—
2649.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The Woodrock Project is being
proposed to implement the Forest Plan.
The project includes: implementation of
Forest Plan allocations, implementing
past forest management decisions and
silvicultural prescriptions, improve
watershed conditions, improve travel
management and existing road systems,
and improve or maintain the forested
vegetation within the forest plan
standard and guidelines and other legal
requirements.

Proposed Action

The Forest Service proposes to:
improve diversity of forested vegetation
by mimicking scale and intensity of
natural disturbance patterns within the
project area; reduce impacts to
watershed conditions from roads and
trails by changing travel management
restrictions, reconstructing, restricting
travel, or decommissioning existing
roads where problems cannot be
mitigated; on roads and trails; harden,
relocate, or close dispersed campsites to
meet Forest Plan direction; timber
harvest of stands to produce wood fiber
and reduce the spread of forest pests on
approximately 1,800 acres.

Responsible Official

The responsible official for this
decision is Bill Bass, Forest Supervisor,
Bighorn National Forest, 2013 Eastside
2nd Street, Sheridan, WY 82801.

Nature of Decision To Be Made

The Forest Supervisor will decide: if
changes should be made to the
transportation system within the area;
whether and where timber harvest
should be implemented; if timber
harvest occurs, what silvicultural
systems and size of openings would be
created; what noncommercial vegetation
and fuels treatments should be taken;
and what watershed improvements
should be undertaken. He will decide
when, or if, any management activities
would take place, what mitigation
measures would be implemented to
address concerns, and whether the
action requires amendment(s) to the
Bighorn Forest Plan.

Scoping Process

The Woodrock project was initially
developed as an Environmental
Assessment. Scoping notices were sent
on September 2, 1997 inviting
comments from Federal, State and local
agencies, special interest groups and
individuals who had expressed interest
in National Forest projects in the area.
Scoping notices were sent to
newspapers across northern Wyoming.
A field trip was held on September 30,

1997. A public meeting addressing
travel management in the Woodrock
area was held at Bear Lodge on October
7, 2000. The project has been listed in
the Quarterly Schedule of Proposed
Actions from 1997 to the present.

Preliminary Issues

Issues associated with this project that
have been identified during scoping and
development of proposed action include
the impacts of the proposed activities on
wildlife and plant species and their
habitat and effects of travel management
on water quality and riparian habitat.

Comment Requested

A 45-day review period for comments
on the Draft EIS will be provided.
Comments received will be considered
and included in documentation of the
Final EIS. The public is encouraged to
take part in the process and to visit with
Forest Service officials at any time
during the analysis and prior to the
decision. The Forest Service has sought
and will continue to seek information,
comments and assistance from Federal,
State and local agencies and other
individuals or organizations who may
be interested in, or affected by, the
proposed action. The Forest Service
believes, at this early stage, it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers of draft
environmental impact statements must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions (Vermont Yankee Nuclear
Power Corp. v. NRDC, 435 U.S. 519, 553
(1978)). Also, environmental objections
that could be raised at the draft
environmental impact statement stage
but that are not raised until after
completion of the final environmental
impact statement may be waived or
dismissed by the courts (City of Angoon
v. Hodel, 803 F.2d 1016, 1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334, 1338 (E.D.
Wis. 1980)). Due to these court rulings,
it is very important that those interested
in this proposed action participate by
the close of the 45 day comment period
so that substantive comments and
objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final
environmental impact statement. To
assist the Forest Service in identifying
and considering issues and concerns on
the proposed action, comments on the
draft environmental impact statement
should be as specific as possible. It is
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also helpful if comments refer to
specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15,
Section 21).

Dated: March 25, 2003.
Ronald H. Stellingwerf,
Acting Forest Supervisor.
[FR Doc. 03—-8042 Filed 4—3-03; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Suction Dredging EIS—Clearwater
National Forest; Clearwater National
Forest, Clearwater County and Idaho
County, ID

AGENCY: Forest Service, USDA.
ACTION: Notice; intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement (EIS) to disclose the
environmental effects of proposed
suction dredge mining activities in
portions of Lolo Creek and Moose Creek
(tributary to Kelly Creek). The proposed
action would authorize issuance of
permits for 29 recreational mining
operations. In 2002, Clearwater National
Forest biological analyses determined
that the proposed suction dredging was
likely to adversely affect steelhead trout
in the Lolo Creek drainage and bull
trout in the Moose Creek drainage.
Forest Service regulations at 36 CFR
228 subpart A sets forth rules and
procedures for use of the surface of
National Forest System Lands in
connection with mineral operations.
The regulations direct the Forest Service
to prepare the appropriate level of
National Environmental Policy Act
(NEPA) analysis and documentation
when proposed operations may
significantly affect surface resources.
These regulations do not allow the
Forest Service to deny entry or preempt
the miners’ statutory right granted under

the 1872 Mining Law. The 36 CFR 228
regulations include requirement for
reclamation.

The purpose of this proposed action
is to authorize suction dredge
operations on Lolo Creek and Moose
Creek with minimal adverse
environmental effects, and to efficiently
fulfill the requirement in 36 CFR
228.4(f) for conducting environmental
analyses on mining Plans of Operations
to determine reasonable measures to
protect surface resources on National
Forest System lands within the context
of the laws. The need for the action is
to facilitate efficient and timely
approval of Plans of Operation for
suction dredging, while minimizing or
preventing adverse impacts related to or
incidental to mining by imposing
reasonable conditions that do not
materially interfere with operations.

Preliminary issues identified by the
interdisciplinary team include the
effects of the proposed action on tribal
treaty rights, recreation, all species
within fisheries habitat (including
threatened species), the adjacent
riparian area, and water quality. Terms
and conditions, and alternatives to the
proposed action will be analyzed to
address these issues and others that may
surface during public scoping.

DATES: Comments concerning the scope
of the analysis should be received in
writing within 30 days from publication
of this notice to receive timely
consideration in the preparation of the
draft EIS. The draft EIS is expected to
be filed with the Environmental
Protection Agency in September 2003.
The final EIS and Record of Decision are
expected to be issued in December 2003.
ADDRESSES: Send written comments to
Forest Supervisor, Clearwater National
Forest, ATTN: Vern Bretz, 12730
Highway 12, Orofino, Idaho 83544.

FOR FURTHER INFORMATION CONTACT:
Vern Bretz at the above address or
telephone (208) 476—-8322, fax (208)
476-8329.

Responsible Official: The responsible
official for decisions regarding this
analysis is Larry J. Dawson, Clearwater
National Forest Supervisor. His address
is 12730 Highway 12, Orofino, Idaho,
83544. He will decide which set of
terms and conditions, when included as
operational procedures in suction
dredge Plan of Operations, will allow
for increased protection of threatened
fish species, stream channel features,
and water quality while still providing
for the type of mining most claimants
pursue on this Forest.

SUPPLEMENTARY INFORMATION: The
twenty-nine suction dredge proposals
being analyzed are “recreational

classed” dredges with nozzle diameters
of 5 inches or less and are equipped
with 15 horsepower motor or less.

In 1997, steelhead trout were listed as
a threatened species under the
Endangered Species Act; bull trout were
listed as threatened in 1998. Because of
the potential significance of suction
dredging in waters with threatened
species, suction dredge operators are
required to file a plan of operations with
the Forest Service. Forest Service
regulations, found in 36 CFR 228,
require that each plan of operation be
analyzed to determine terms and
conditions necessary for protection of
surface resources prior to approval of
the plan. The Clearwater National Forest
is also required under section 7 of the
Endangered Species Act to consult with
National Marine Fisheries Service
(NMFS) and U.S. Fish and Wildlife
Service (FWS) about any activity that
may affect a listed species; in this case,
the effect of suction dredging in streams
and rivers with threatened steelhead
trout and bull trout. NMFS and FWS
2003 Biological Opinions further state
that although recreational classed
suction dredges are likely to adversely
affect the listed fish, dredging with
small suction dredges would not
jeopardize either species if several terms
and conditions were adhered to. For
example, the terms and conditions may
include, but are not limited to:

1. A July 1 to August 15 dredge
season. The timing of the dredge activity
from July 1 to August 15 minimizes the
likelihood of steelhead trout or bull
trout being present.

2. Dredge sites will be located in areas
of large substrate not preferred for
spawning steelhead trout and bull trout.

3. A Forest Service fisheries biologist
will inspect proposed dredge sites prior
to dredging.

4. No mechanized equipment will be
allowed to operate below the mean high
water mark except for the dredge itself
and any life support system necessary to
operate the dredge.

5. Dredging shall be done in a manner
so as to prevent the undercutting of
stream banks.

6. Only one mining site per one
hundred (100) lineal feet of stream
channel shall be worked at one time.

7. Such dredges will not operate in
the gravel bar areas at the tails of pools.

8. Suction dredge operators will not
operate in such a way that fine sediment
from the dredge discharge blankets
gravel bars.

9. Dredge operators will not operate in
such a way that the current is directed
into the bank causing erosion or
destruction of the natural form of the
channel.
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10. Dredging and processing of stream
bank materials will not be permitted,
and large woody debris cannot be
moved during mining operations.

11. All petroleum products will be
stored in spill proof containers at a
location that minimizes the opportunity
for accidental spillage.

13. Dredge operators will anchor the
suction dredge to the stream bank when
refueling in the water. To minimize
accidental spillage, transfer no more
that one-gallon of fuel at a time during
refilling, and place absorbent material
under the tank while refueling to catch
any spillage.

14. Dredge operators will disperse all
dredge piles and back-fill all dredge
holes by the end of the operating season
(August 15).

Public participation will be an
important part of this analysis. Issues
that emerge from public scoping will be
used to develop additional alternatives
to this proposal. Methods being used to
solicit public comment include news
releases, weekly radio interviews, and
newsletters. A web page for this project
can be accessed by logging on to: http:/
/www.fs.fed.us/rl/clearwater

The lead agency for this project is the
U.S. Forest Service. The Forest Service
will consult with the Nez Perce Tribe,
County, State, and Federal agencies that
display an interest in the project.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519.553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and

concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR part 215.

Dated: March 20, 2003.
Larry J. Dawson,
Forest Supervisor.
[FR Doc. 03-8176 Filed 4-3-03; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List products and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: May 4, 2003.

ADDRESS: Committee for Purchase From
People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION: On
December 6, 2002, January 10, January
17, January 24, and February 7, 2003,
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (67 FR 72640,
68 FR 1434, 2498, 3508, and 6403) of
proposed additions to the Procurement
List. After consideration of the material

presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List.

Accordingly, the following products
and services are added to the
Procurement List:

Products

Product/NSN: Protective Combat Uniform

(Requirements for Natick Only)

8415—00-NSH-0626, Level 1, T-Shirt

8415—-00-NSH-0627, Level 1, Boxer

8415-00-NSH-0628, Level 1, Long Sleeve
Shirt

8415—-00-NSH-0629, Level 1, Pant

8415-00-NSH-0630, Level 2, Long Sleeve
Shirt

8415—-00-NSH-0631, Level 2, Pant

NPA: Southeastern Kentucky Rehabilitation
Industries, Inc., Corbin, Kentucky.
Contract Activity: U.S. Army Robert Morris

Acquisition Center, Natick,
Massachusetts.

Product/NSN: Protective Combat Uniform
(Requirements for Natick Only)

8415-00-NSH-0632, Level 3, Jacket.

NPA: Southside Training Employment
Placement Services, Inc., Victoria,
Virginia.

Contract Activity: U.S. Army Robert Morris

Acquisition Center, Natick, Massachusetts.

Product/NSN: Protective Combat Uniform

(Requirements for Natick Only)

8415-00-NSH-0659, Level 4, Windshirt.

8415—-00-NSH-0633, Level 5, Soft-shell
Jacket.

8415—-00-NSH-0634, Level 5, Soft-shell
Pant.

8415—-00-NSH-0635, Level 6, Wet Weather
Jacket.

8415—-00-NSH-0636, Level 6, Wet Weather
Pant.
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NPA: ORC Industries, Inc., La Crosse,
Wisconsin.

Contract Activity: U.S. Army Robert Morris
Acquisition Center, Natick, Massachusetts.

Product/NSN: Protective Combat Uniform
(Requirements for Natick Only)
8415-00-NSH-0637, Level 7, Pant.
8415-00-NSH-0638, Level 7, Vest.
8415—-00-NSH-0690, Level 7, Jacket.

NPA: Southeastern Kentucky
Rehabilitation Industries, Inc., Corbin,
Kentucky.

Contract Activity: U.S. Army Robert Morris

Acquisition Center, Natick, Massachusetts.

Services

Service Type/Location: Custodial Service,
James M. Hanley Federal Building and
U.S. Courthouse, Syracuse, New York.

NPA: Oswego Industries, Inc., Fulton, New
York.

Contract Activity: GSA/PBS Upstate New
York Service Center, Syracuse, New
York.

Service Type/Location: Electronic Service
Customer Representative Service.
Securities & Exchange Commission
Library, Washington, DC

NPA: Columbia Lighthouse for the Blind,
Washington, DC.

Contract Activity: U.S. Securities and
Exchange Commission, Alexandria,
Virginia.

Service Type/Location: Janitorial/Custodial,
Area Maintenance Support Activity

(AMSA) #110, New Castle, Pennsylvania.

NPA: Lark Enterprises, Inc., New Castle,
Pennsylvania.

Contract Activity: 99th Regional Support
Command, Coraopolis, Pennsylvania.

Service Type/Location: Janitorial/Custodial,
U.S. Army Reserve Center, Cincinnati,
Ohio.

NPA: CRI, Cincinnati, Ohio

Contract Activity: Headquarters, 88th
Regional Support Command, Fort
Snelling, Minnesota.

Service Type/Location: Janitorial/Custodial,
U.S. Army Reserve Center, Duluth,
Minnesota.

NPA: Goodwill Industries Vocational
Enterprises, Inc., Duluth, Minnesota.

Contract Activity: Headquarters, 88th
Regional Support Command, Fort
Snelling, Minnesota.

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03—-8252 Filed 4-3-03; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List products
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

Comments Must Be Received on or
Before: May 4, 2003.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments of
the proposed actions. If the Committee
approves the proposed additions, the
entities of the Federal Government
identified in the notice for each product
or service will be required to procure
the products listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the products to the Government.

2. If approved, the action will result
in authorizing small entities to furnish
the products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products proposed
for addition to the Procurement List.
Comments on this certification are
invited.

Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following products are proposed
for addition to Procurement List for

production by the nonprofit agencies
listed:

Products

Product/NSN: 2 in 1 Scrubber Squeegee
M.R. 1036
NPA: The Lighthouse for the Blind, Inc.,
Seattle, Washington
Contract Activity: Defense Commissary
Agency (DeCA), Ft. Lee, Virginia
Product/NSN: Amazing Micro Mop
M.R. 1049
NPA: The Lighthouse for the Blind, Inc.,
Seattle, Washington
Contract Activity: Defense Commissary
Agency (DeCA), Ft. Lee, Virginia

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03—8253 Filed 4—-3-03; 8:45 am|
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Information Quality Guidelines

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Notice of availability of final
guidelines.

SUMMARY: The Committee announces
that its final Information Quality
Guidelines have been posted on the
Committee’s Web site, http://
www.jwod.gov.

DATES: These Guidelines are effective
October 1, 2002.

ADDRESSES: Comments may be mailed to
the Committee for Purchase from People
Who Are Blind or Severely Disabled,
1421 Jefferson Davis Highway, Suite
10800, Arlington, VA 22202. Comments
can also be e-mailed to info@jwod.gov.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, Director,
Information Management, Committee
for Purchase from People Who Are
Blind or Severely Disabled, 1421
Jefferson Davis Highway, Suite 10800,
Arlington, VA 22202, (703) 603—7740.

SUPPLEMENTARY INFORMATION: Section
515 of the Treasury and General
Government Appropriations Act for FY
2001 (Pub. L. 106-554) requires each
Federal agency to publish guidelines for
ensuring and maximizing the quality,
objectivity, utility, and integrity of the
information its disseminates to the
public. Agency guidelines must conform
to government-wide guidelines issued
by the Office of Management and
Budget (OMB). In compliance with this
statutory requirement and OMB
instructions, the Committee has posted
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its Information Quality Guidelines on its
Web site (http://www.jwod.gov).

The Guidelines describe the
Committee’s procedures for ensuring the
quality of information that it
disseminates and the procedures by
which an affected person may obtain
correction of information disseminated
by the Committee that does not comply
with the Guidelines. Persons who
cannot access the Guidelines through
the Internet may request a paper or
electronic copy by contacting the
Committee.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 03—-8251 Filed 4—3-03; 8:45 am]
BILLING CODE 6353-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Massachusetts Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a meeting of the
Massachusetts Advisory Committee to
the Commission will convene at 12 p.m.
and adjourn at 5 p.m. on April 4, 2003,
at the University of Massachusetts—
Boston Graduate College of Education
conference room, Wheatley Building,
1st floor, room 075, 100 Morrissey
Boulevard, Boston, Massachusetts
02125-3393. The purpose of the
meeting is orientation and planning
future program activity.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Aonghas St-Hilaire, of the Eastern
Regional Office, 202—-376-7533 (TDD
202-376-8116). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated in Washington, DC, March 19, 2003.
Ivy L. Davis,

Chief, Regional Programs Coordination Unit.
[FR Doc. 03—-8186 Filed 4—3-03; 8:45 am|]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Wisconsin Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that the Wisconsin
Advisory Committee to the Commission
will convene a planning meeting via
conference call on Wednesday, April 2,
2003 from 1 p.m. until 3 p.m. The
purpose of the meeting is to discuss an
upcoming project: ‘“Police Protection of
Minority Communities in Milwaukee”.

This conference call is available to the
public through the following call-in
number: 1-800-497-7709, access code:
161187514. Any interested member of
the public may call this number and
listen to the meeting. Persons with
hearing impairments may also follow
the proceedings by first calling the
Federal Relay Service at 1-800—977—
8339 and providing the Service with the
conference call number and access code.

To ensure that the Commission
secures an appropriate number of lines,
persons are asked to register by
contacting Constance M. Davis, Regional
Director of the Midwestern Regional
Office, U.S. Commission on Civil Rights
at (312) 353-8311 (TDD 312-353-8362),
by 4 p.m. on Tuesday, April 1, 2003.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, on March 25,
2003.

Dawn Sweet,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 03—-8244 Filed 4-3-03; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Sunshine Act Meeting

AGENCY: Commission on Civil Rights.

DATE AND TIME: Friday, April 11, 2003
9:30 a.m.

PLACE: U.S. Commission on Civil Rights,
624 Ninth Street, NW., Room 540,
Washington, DC 20425.

STATUS!
Agenda

I. Approval of Agenda

II. Approval of Minutes of March 21, 2003
Meeting

III. Announcements

IV. Staff Director’s Report

V. State Advisory Committee Report: The
Grand Junction Report—Issues of
Equality in Mesa Valley (Colorado)

VI. Presentations from Eastern Regional State
Advisory Committee Members
Representing the District of Columbia,
Maryland, and Virginia

VII. Future Agenda Items

FOR FURTHER INFORMATION CONTACT: Les
Jin, Press and Communications (202)
376-7700.

Debra A. Carr,

Deputy General Counsel.

[FR Doc. 03—8432 Filed 4—2-03; 4:01 pm]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1272]

Termination of Foreign-Trade Subzone
138A; Richwood, OH

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR part 400), the
Foreign-Trade Zones Board has adopted
the following order:

Whereas, on July 3, 1991 the Foreign-
Trade Zones Board issued a grant of
authority to the Rickenbacker Port
Authority (RPA), authorizing the
establishment of Foreign-Trade Subzone
138A at the Wascator Manufacturing
Company plant in Richwood, Ohio
(Board Order 523, 56 FR 31377, July 10,
1991);

Whereas, RPA advised the Board on
April 10, 2002 (FTZ Docket 3-2003),
that zone procedures were no longer
needed at the facility and requested
voluntary termination of Subzone 138A;

Whereas, the request has been
reviewed by the FTZ Staff and Customs
officials, and approval has been
recommended;

Now, therefore, the Foreign-Trade
Zones Board terminates the subzone
status of Subzone 138A, effective this
date.

Signed at Washington, DG, this 21st day of
March, 2003.

Joseph A. Spetrini,

Acting Assistant Secretary of Commerce for
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 03—-8236 Filed 4—3-03; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-560-802]

Certain Preserved Mushrooms From
Indonesia: Preliminary Results of
Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty New Shipper
Review.

SUMMARY: In response to timely requests
by two manufacturers/exporters, the
Department of Commerce is conducting
a new shipper review of the
antidumping duty order on certain
preserved mushrooms from Indonesia.
The respondents in this review are PT
Eka Timur Rays (“Etira”) and PT Karya
Dompos Bagas (“KKB”). The petitioner,
the Coalition for Fair Preserved
Mushroom Trade,? did not comment.
The period of review is February 1,
2002, through July 31, 2002.

The Department preliminarily
determines that, during the period of
review (“POR”), neither Etira nor KKB
made sales of the subject merchandise at
less than normal value (“NV”) (i.e., they
made sales at zero or de minimis
dumping margins). If these preliminary
results are adopted in the final results
of this new shipper review, we will
instruct the U.S. Customs Service to
liquidate appropriate entries without
regard to antidumping duties.

Interested parties are invited to
comment on these preliminary results.

EFFECTIVE DATE: April 4, 2003.

FOR FURTHER INFORMATION CONTACT:
Sophie Castro or Rebecca Trainor, Office
2, AD/CVD Enforcement Group I, Import
Administration-Room B-099,
International Trade Administration,

U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202
482-0588 or (202) 482—4007,
respectively.

SUPPLEMENTARY INFORMATION:

1The Coalition for Fair Preserved Mushroom
Trade includes the American Mushroom Institute
and the following domestic companies: L.K.
Bowman, Inc., Nottingham, PA; Modern
Mushrooms Farms, Inc., Toughkernamon, PA;
Monterrey Mushrooms, Inc., Watsonville, CA;
Mount Laurel Canning Corp.; Temple, PA;
Mushrooms Canning Company, Kennett Square,
PA; Southwood Farms, Hockessin, DE; Sunny Dell
Foods, Inc., Oxford, PA; United Canning Corp.,
North Lima, OH.

Background

On December 31, 1998, the
Department published in the Federal
Register (63 FR 72268), the final
affirmative antidumping duty
determination of sales at less than fair
value (“LTFV”’) on certain preserved
mushrooms from Indonesia. We
published an antidumping duty order
on February 19, 1999 (64 FR 8310). On
August 29, 2002, we received properly
filed requests from Etira and KKB for a
new shipper review of the antidumping
order on certain preserved mushrooms
from Indonesia.

Section 351.214(b) of the
Department’s regulations requires that
the exporter or producer requesting a
new shipper review include the
following in its request: (i) A statement
from such exporter or producer that it
did not export subject merchandise to
the United States during the period of
investigation (POI); (ii) certification that,
since the investigation was initiated,
such exporter or producer has never
been affiliated with any exporter or
producer who exported the subject
merchandise to the United States during
the POIL; and documentation
establishing: (a) The date on which the
subject merchandise was first entered,
or withdrawn from warehouse, for
consumption, or, if this date cannot be
established, the date on which the
exporter or producer first shipped the
subject merchandise for export to the
United States; (b) the volume of that
shipment and subsequent shipments;
and (c) the date of the first sale to an
unaffiliated customer in the United
States. Etira’s and KKB’s new shipper
review requests were accompanied by
information and certifications
establishing the date on which they first
shipped and entered preserved
mushrooms for consumption in the
United States, the volume of the
shipments, and the dates of first sale to
unaffiliated customers in the United
States. They also certified that they did
not export preserved mushrooms to the
United States during the POI and were
not affiliated with any company that
had done so during the POL
Consequently, on September 30, 2002,
we initiated a new shipper review of
Etira and KKB covering the period
February 1, 2002, through July 31, 2002.
See Certain Preserved Mushrooms From
Indonesia: Initiation of New Shipper
Antidumping Duty Review, 67 FR 62437
(October 7, 2002).

On October 3, 2002, we issued
antidumping questionnaires to Etira and
KKB. We issued supplemental
questionnaires on December 26, 2002.
We received timely responses to our

original and supplemental
questionnaires on November 27, 2002,
and January 28, 2003, respectively.

Scope of the Order

The products covered by this order
are certain preserved mushrooms,
whether imported whole, sliced, diced,
or as stems and pieces. The preserved
mushrooms covered under this order are
the species Agaricus bisporus and
Agaricus bitorquis. “‘Preserved
mushrooms” refer to mushrooms that
have been prepared or preserved by
cleaning, blanching, and sometimes
slicing or cutting. These mushrooms are
then packed and heated in containers
including but not limited to cans or
glass jars in a suitable liquid medium,
including but not limited to water,
brine, butter or butter sauce. Preserved
mushrooms may be imported whole,
sliced, diced, or as stems and pieces.
Included within the scope of this order
are ‘“‘brined” mushrooms, which are
presalted and packed in a heavy salt
solution to provisionally preserve them
for further processing.

Excluded from the scope of this order
are the following: (1) All other species
of mushroom, including straw
mushrooms; (2) all fresh and chilled
mushrooms, including “refrigerated” or
“quick blanched mushrooms;” (3) dried
mushrooms; (4) frozen mushrooms; and
(5) “marinated,” “acidified” or
“pickled” mushrooms, which are
prepared or preserved by means of
vinegar or acetic acid, but may contain
oil or other additives.

The merchandise subject to this order
is classifiable under subheadings:
2003.10.0127, 2003.10,0131,
2003.10.0137, 2003.10.0143,
2003.10.0147, 2003.10.0153 and
0711.51.0000 of the Harmonized Tariff
Schedule of the United States 2 (HTS).
Although the HTS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this order is dispositive.

Fair Value Comparisons

To determine whether sales to the
United States of certain preserved
mushrooms by Etira and KKB were
made at less than NV, we compared
export price to the NV, as described in
the “Export Price” and ‘“Normal Value”
sections of this notice.

Pursuant to section 777A(d)(2) of the
Act, we compared the export prices of
individual U.S. transactions to the
weighted-average NV of the foreign like

2Prior to January 1, 2002, the HTS codes were as
follows: 2003.10.0027, 2003.10.0031, 2003.10.0037,
2003.10.0043, 2003.10.0047, 2003.10.0053, and
0711.90.4000.
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product where were sales made in the
ordinary course of trade.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by Etira and KKB, covered by
the description in the “Scope of the
Order” section, above, and sold by the
respondents in the home market during
the POR, to be foreign like products for
purposes of determining appropriate
product comparisons to U.S. sales. We
compared U.S. sales to sales made in the
home market within the
contemporaneous window period,
which extends from three months prior
to the first U.S. sale until two months
after the last sale in the POR. Where
there were no sales of identical
merchandise in the home market made
in the ordinary course of trade to
compare to U.S. sales, we compared
U.S. sales to sales of the most similar
foreign like product made in the
ordinary course of trade.

In making the product comparisons,
we matched foreign like products based
on the physical characteristics reported
by the respondents in the following
order: Preservation method, container
type, mushroom style, weight, grade,
container solution and label type. See
“Normal Value” section below for
further discussion.

Export Price

For both respondents, we used the
export price calculation methodology,
in accordance with section 772(a) of the
Act, because the subject merchandise
was sold directly by the producer/
exporter in Indonesia to the first
unaffiliated purchaser in the United
States prior to importation and
constructed export price (“CEP”)
treatment was not otherwise indicated.

We calculated export price based on
the packed FOB seaport prices charged
to the first unaffiliated customer in the
United States. We made deductions,
where appropriate, for foreign inland
freight and brokerage and handling, in
accordance with section 772(c)(2)(A) of
the Act.

Normal Value

In order to determine whether there
was a sufficient volume of sales in the
home market to serve as a viable basis
for calculating NV, we compared each
respondent’s volume of home market
sales of the foreign like product to the
volume of its U.S. sales of the subject
merchandise, in accordance with
section 773(a)(1) of the Act.

Etira’s and KKB’s aggregate volumes
of home market sales of the foreign like
product were greater than five percent

of their respective aggregate volumes of
U.S. sales of the subject merchandise.
Therefore, we determined that the home
market provides a viable basis for
calculating NV for both companies, in
accordance with section
773(a)(1)(B)(ii)(II) of the Act.

Level of Trade

Section 773(a)(1)(B)(i) of the Act
states that, to the extent practicable, the
Department will calculate NV based on
sales at the same level of trade (LOT) as
the export price or CEP. Sales are made
at different LOTs if they are made at
different marketing stages (or their
equivalent). See 19 CFR 351.412(c)(2).
Substantial differences in selling
activities are a necessary, but not
sufficient, condition for determining
that there is a difference in the stages of
marketing. Id.; see also, Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Cut-to-Length
Carbon Steel Plate From South Africa,
62 FR 61731, 61732 (November 19,
1997) (Cut-to-Length Plate from South
Africa). In order to determine whether
the comparison sales were at different
stages in the marketing process than the
U.S. sales, we reviewed the distribution
system in each market (i.e., the “chair of
distribution”), including selling
functions, class of customer (‘‘customer
category”’), and the level of selling
expenses incurred for each type of sale.

Pursuant to section 773(a)(1)(B)(i) of
the Act, in identifying levels of trade for
export price and comparison market
sales (i.e., NV based on either home
market or third country prices3), we
consider the starting prices before any
adjustments. For CEP sales, we consider
only the selling activities reflected in
the price after the deduction of expenses
and profit under section 772(d) of the
Act. See Micron Technology, Inc. v.
United States, 243 F.3d 1301, 1314—
1315 (Fed. Cir. 2001).

When the Department is unable to
find sales of the foreign like product in
the comparison market at the same LOT
as the EP or CEP, the Department may
compare the U.S. sale to sales at a
different LOT in the comparison market.
In comparing export price or CEP sales
at a different LOT in the comparison
market, where available data make it
practicable, we make a LOT adjustment
under section 773(a)(7)(A) of the Act.
Finally, for CEP sales only, if a NV LOT
is more remote from the factory than the
CEP LOT and there is no basis for
determining whether the difference in

3 Where NV is based on constructed value, we
determine the NV LOT based on the LOT of the
sales from which we derive selling expenses and
profit for constructed value, where possible.

LOTs between NV and CEP affects price
comparability (i.e., no LOT adjustment
was practicable), the Department shall
grant a CEP offset, as provided in
section 773(a)(7)(B) of the Act. See Cut-
to-Length Plate from South Africa, 62
FR 61731 (November 19, 1997).

We obtained information from Etira
and KKB regarding the marketing stages
involved in making the reported home
market and U.S. sales, including a
description of the selling activities
performed for each channel of
distribution. Company-specific LOT
findings are summarized below.

All of Etira’s sales in the home market
were to distributors, comprising a single
LOT. Etira provided no services such as
inventory maintenance, technical
advice, warranty services, or advertising
for home market customers.

In the U.S. market, Etira made only
export price sales to trading companies.
As in the home market, Etira did not
provide any services, such as inventory
maintenance, technical advice, or
advertising to its U.S. customers, but
did incur expenses to transport the
merchandise to the port of exportation.
Accordingly, there is only one LOT for
U.S. sales.

KKB’s home market sales were
exclusively to trading companies,
constituting a single LOT. KKB
provided no services such as inventory
maintenance, technical advice, warranty
services, or advertising for home market
customers.

In the U.S. market, KKB made only
export price sales to trading companies.
Although KKB incurred freight costs in
delivering the product to the port, it did
not provide any other services, such as
inventory maintenance, technical
advice, or advertising in selling to its
U.S. customers. Accordingly, there is
only one LOT for U.S. sales.

For both companies, we compared the
export price LOT to the home market
LOT and concluded that the selling
functions performed for home market
customers were essentially the same as
those performed for U.S. customers.
Accordingly, we considered the export
price and home market LOTs to be the
same. Consequently, we compared
export price sales to sales at the same
LOT in the home market of both
companies.

Price-to-Price Comparisons

For Etira and KKB, we based NV on
the price at which the foreign like
product is first sold for consumption in
the exporting country, in the usual
commercial quantities and in the
ordinary course of trade, and at the
same LOT as the export price, as
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defined by section 773(a)(1)(B)(i) of the
Act.

Home market prices were based on
ex-factory prices. We reduced NV for
packing costs incurred in the home
market, in accordance with section
773(a)(6)(B)(i), and increased NV to
account for U.S. packing expenses in
accordance with section 773(a)(6)(A).
We also made adjustments for
differences in circumstances of sale
(COS) in accordance with
773(a)(6)(C)(iii) of the Act and 19 CFR
351.410, by deducting home market
direct selling expenses (i.e., imputed
credit) and adding U.S. direct selling
expenses (i.e., imputed and bank
charges, where applicable).

Currency Conversion

We made currency conversions in
accordance with section 773A of the Act
based on the official exchange rates in
effect on the dates of the U.S. sales as
certified by the Federal Reserve Bank.

Preliminary Results of the Review

As a result of this review, we
preliminarily determine that the
weighted-average dumping margins for
the period February 1, 2002, though July
31, 2002, are as follows:

Margin
Manufacture/exporter (percent)
PT Eka Timur Raya ...........c...... 0.00
PT Karya Kompos Bagas ......... 0.00

We will disclose calculations used in
our analysis to parties to this proceeding
within five days of the publication date
of this notice. See 19 CFR 351.224(b).
Any interested party may request a
hearing within 30 days of publication.
See 19 CFR 351.310(c). If requested, a
hearing will be held 44 days after the
date of publication of this notice, or the
first work day thereafter.

Interested parties who wish to request
a hearing or to participate if one is
requested, must submit a written
request to the Assistant Secretary for
Import Administration, Room B-099.
Requests should contain: (1) The party’s
name, address and telephone number;
(2) the number of participants; and (3)

a list of issues to be discussed. See 19
CFR 351.310(c).

Issues raised in the hearing will be
limited to those raised in the respective
case briefs and rebuttal briefs. Case
briefs from interested parties and
rebuttal briefs, limited to the issues
raised in the respective case briefs, may
be submitted not later than 30 days and
37 days, respectively, from the date of
publication of these preliminary results.
See 19 CFR 351.309(c) and (d). Parties
who submit case briefs or rebuttal briefs

in this proceeding are requested to
submit with each argument (1) a
statement of the issue and (2) a brief
summary of the argument. Parties are
also encouraged to provide a summary
of the arguments not to exceed five
pages and a table of statutes,
regulations, and cases cited.

The Department will issue the final
results of this new shipper review,
including the results of its analysis of
issues raised in any written briefs, not
later than 90 days after the date of
publication of this notice.

Assessment Rates

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. For assessment purposes, we do
not have the actual entered values for all
sales made by Etira. Accordingly, we
intend to calculate customer-specific
assessment rates by aggregating any
dumping margins calculated for all of
Etira’s U.S. sales examined and dividing
the respective amount by the total
quantity of the sales examined. To
determine whether the duty assessment
rates are de minimis (i.e., less than 0.50
percent), in accordance with the
requirement set forth in 19 CFR
351.106(c)(2), we will calculate
importer-specific ad valorem ratios
based on export prices. With respect to
KKB, we intend to calculate importer-
specific assessment rates for the subject
merchandise by aggregating any
dumping margins calculated for the
examined sales and dividing this
amount by the total entered value of the
sales examined.

The Department will issue
appropriate appraisement instructions
directly to the Customes Service upon
completion of this review. We will
instruct the Customs Service to assess
antidumping duties on all appropriate
entries covered by this review if any
importer-specific assessment rate
calculated in the final results of this
review is above de minimis (i.e., less
than 0.50 percent). See 19 CFR
351.106(c)(1). The final results of this
review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of this review and for future
deposits of estimated duties, where
applicable.

Cash Deposit Requirements

Bonding will no longer be permitted
to fulfill security requirements for
shipments from Etira or KKB of certain
preserved mushrooms from Indonesia
entered or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of

the new shipper review. Furthermore,
the following cash deposit requirements
will be effective upon publication of the
final results of the new shipper review
for all shipments of subject merchandise
from Etira or KKB entered, or
withdrawn from warehouse, for
consumption on or after the publication
date: (1) for subject merchandise
manufactured and exported by Etira or
KKB, no cash deposit will be required

if the cash deposit rates calculated in
the final results are zero or de minimis;
and (2) for subject merchandise
exported by Etira or KKB but not
manufacture by them, the cash deposit
rate will be 11.26 percent, the “All
Others” rate made effective by the LTFV
investigation. These requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) ot file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This new shipper review and notice
are published in accordance with
sections 751(a)(2)(B) and 777(i)(1) of the
Act and 19 CFR 351.214.

Dated: March 27, 2003.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03—8234 Filed 4—3-03; 8:45 am|]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
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be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5 p.m.
in Suite 4100W, U.S. Department of
Commerce, Franklin Court Building,
1099 14th Street, NW., Washington, DC.

Docket Number: 03—-014. Applicant:
Department of Health and Human
Services, NIH/NIEHS, 111 T.W.
Alexander Drive, Research Triangle
Park, NC 27709. Instrument: Electron
Microscope, Model Tecnai G2 12
BioTWIN, BioTWIN Upgrade, and
Accessories. Manufacturer: FEI
Company, The Netherlands. Intended
Use: The instrument is intended to be
used to examine the ultrastructure of
biological tissues from control animals
(usually rats and mice) and those
genetically altered or chemically treated
to induce possible aberrations similar to
those seen in various human diseases
exemplified by cancer, liver
malfunction and growth, maturation
and neuronal anomalies. Objectives of
the experimentation will be to
understand the cellular and subcellular
processes involved in the progression of
the disease state, make
recommendations for future studies, and
suggest possible treatments or
preventive therapies. Application
accepted by Commissioner of Customs:
March 11, 2003.

Docket Number: 03-015. Applicant:
North Carolina State University,
Campus Box 7212, Raleigh, NC 27695—
7212. Instrument: Electron Beam
Melting Machine, Model EBM S12.
Manufacturer: Arcam AB, Sweden.
Intended Use: The instrument is
intended to be used to fabricate three-
dimensional metallic-components
having arbitrarily complex geometries.
Several new materials will be developed
with the aim of achieving strength-to-
weight ratios that were not previously
possible. Research investigating the
fabrication of novel geometric shapes
includes:

(1) Design and testing of conformal
cooling in production tools with the aim
of reducing cycle time and improving
geometric accuracy.

(2) Design and testing of non-random
cellular structures for weight reduction
of metal components for aerospace and
military applications using aluminum
and titanium.

(3) Design and fabrication of custom
biomedical implants using titanium and
cobalt-chromium.

(4) Design, development and testing of
novel fuel cell material compositions.

In addition, the instrument will be
used for educational purposes in
courses such as:

(1) IE 216, Manufacturing Engineering
Practicum.

(2) IE 316, Manufacturing Engineering
I—Processes.

(3) IE 514, Product Engineering.

(4) IE 589U, Biomodeling and
Fabrication.

Application accepted by
Commissioner of Customs: March 10,
2003.

Docket Number: 03—-016. Applicant:
University of Wisconsin-Eau Claire, 105
Garfield Avenue, Eau Claire, WI 54701.
Instrument: Automatic Fusion Machine,
Model AutoFluxer 4. Manufacturer:
Breitlander Eichproben und
Labormaterial GmbH, Germany.
Intended Use: The instrument is
intended to be used to fuse sample
whole rock powder for geochemical
analysis. The instrument produces fused
glass beads which present a
homogeneous smooth surface to the X-
Ray Florescence Spectrometer for
analysis of major elements (Si, Al, Fe,
Mn, Mg, Ca, K, P). In addition, the
instrument will be used in the following
university courses:

(1) Geology 312—Mineralogy and

Petrology 1.

(2) Geology 313—Mineralogy and
Petrology 1L

(3) Geology 320—Sedimentation and
Stratigraphy.

(4) Geology 330—Geochemistry.

Application accepted by
Commissioner of Customs: March 10,
2003.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 03-8238 Filed 4—-3-03; 8:45 am|]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Northwestern University, Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 03—-005. Applicant:
Northwestern University, Chicago, IL
60637. Instrument: MSM System Series
300 Yeast Manipulator and Micro
Zapper. Manufacturer: Singer
Instrument Company Limited, United

Kingdom. Intended Use: See notice at 68
FR 8210, February 20, 2003.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides a complete computer-
controlled workstation for
micromanipulation in yeast genetics by
performing tetrad dissection, pedigree
analysis, cell and zygote isolation, cell
progression and other automated
functions. The National Institutes of
Health advises in its memorandum of
February 26, 2003, that (1) this
capability is pertinent to the applicant’s
intended purpose and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant’s intended
use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.

[FR Doc. 03—-8240 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

University of Colorado, Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 03—-002. Applicant:
University of Colorado, JILA, Boulder,
CO 80309—0440. Instrument: DFB Fiber
Laser with Amplifier, Model Y10.
Manufacturer: Koheras A/S, Denmark.
Intended Use: See notice at 68 FR 6415,
February 7, 2003.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides 1.0 W of laser light at the
vacuum wavelength of 1126.275 nm
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with a linewidth of less than 20 kHz to
probe the super narrow transition in a
single trapped and laser cooled mercury
ion for development of stable optical
frequency standards. A domestic
manufacturer of similar equipment
advised March 25, 2003, that (1) these
capabilities are pertinent to the
applicant’s intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign instrument for the
applicant’s intended use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.

[FR Doc. 03—-8237 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

University of Kentucky; Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 03—-004.

Applicant: University of Kentucky,
Lexington, KY 40506.

Instrument: IR Image Furnace, Model
SCII-MDH-11020.

Manufacturer: NEC Machinery
Corporation, Japan.

Intended Use: See notice at 68 FR
8210, February 20, 2003.

Comments: None received.

Decision: Approved. No instrument of
equivalent scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.

Reasons: The foreign instrument
provides a dual mirror image furnace
with a homogeneous temperature
gradient around the horizontal plane
with a simultaneous steeper
temperature gradient along the vertical
portion for growth of various large
single crystals. The National
Aeronautics and Space Administration
advised May 8, 2002 that (1) this
capability is pertinent to the applicant’s
intended purpose and (2) it knows of no

domestic instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant’s intended
use (comparable case).

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs

Staff.
[FR Doc. 03—8239 Filed 4-3-03; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-507-501]

Certain In-shell Pistachios from the
Islamic Republic of Iran: Preliminary
Results of Countervailing Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
countervailing duty administrative
review.

SUMMARY: The Department of Commerce
(the Department) is conducting an
administrative review of the
countervailing duty order on certain in-
shell pistachios from the Islamic
Republic of Iran (Iran) for the period
January 1, 2001, through December 31,
2001. If the final results remain the
same as the preliminary results of this
administrative review, we will instruct
the U.S. Customs Service (Customs) to
assess countervailing duties as detailed
in the “Preliminary Results of Review”’
section of this notice. Interested parties
are invited to comment on these
preliminary results. (See the “Public
Comment” section of this notice.)
EFFECTIVE DATE: April 4, 2003.

FOR FURTHER INFORMATION CONTACT:
Darla Brown, AD/CVD Enforcement,
Office VI, Group II, Import
Administration, U.S. Department of
Commerce, Room 4012, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482-2849.
SUPPLEMENTARY INFORMATION

Background

On March 11, 1986, the Department
published in the Federal Register the
countervailing duty order on certain in-
shell pistachios from Iran. See Final
Affirmative Countervailing Duty
Determination and Countervailing Duty
Order: In-shell Pistachios from Iran, 51
FR 8344 (March 11, 1986) (In-shell

Pistachios). On March 1, 2001, the
Department published a notice of
“Opportunity to Request an
Administrative Review” (67 FR 9438).
On March 22, 2002, we received a
timely request for an administrative
review from Cyrus Marketing, the
exclusive representative of the
Rafsanjan Pistachio Producers
Cooperative (RPPC), the respondent
company in this proceeding. On April
24, 2002, we initiated an administrative
review covering the period of review
(POR) January 1, 2001, through
December 31, 2001 (67 FR 20089).

On June 11, 2002, we issued our
initial questionnaire to the Government
of Iran (GOI) and RPPC. On September
17, 2002, we issued a supplemental
questionnaire to RPPC.

On October 23, 2002, we extended the
period for the completion of the
Preliminary Results pursuant to section
751(a)(3)(A) of the Tariff Act of 1930, as
amended (the Act). See Certain In-shell
Pistachios from the Islamic Republic of
Iran: Extension of Time Limit for
Preliminary Results of Countervailing
Duty Administrative Review, 67 FR
65091 (October 23, 2002).

On February 20, 2003, we issued a
supplemental questionnaire to the GOL.
On March 5, 2003, we issued a second
supplemental questionnaire to RPPC.
On March 19, 2003, we received from
the GOI a partial response to the
Department’s February 20, 2002,
supplemental questionnaire.

On March 20, 2003, we sent a letter
to the GOI, extending for the second
time the time limit for the submission
of its full response to the supplemental
questionnaire issued by the Department
on February 20, 2003. The due date of
the supplemental questionnaire was
extended until March 25, 2003.
However, we stated in the letter that,
given the proximity of this extended
due date to the date of our preliminary
results (i.e., March 31, 2003), we could
not guarantee that we would be able to
analyze the information contained in
the supplemental response in time to
incorporate that information in our
preliminary results.

On March 21, 2003, we sent a letter
to RPPC, extending for the second time
the time limit for the submission of its
response to the second supplemental
questionnaire issued by the Department
on March 5, 2003. The due date of the
supplemental questionnaire was
extended until March 25, 2003.
However, we stated in the letter that,
given the proximity of this extended
due date to the date of our preliminary
results (i.e., March 31, 2003), we could
not guarantee that we would be able to
analyze the information contained in
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the supplemental response in time to
incorporate that information in our
preliminary results.

On March 25, 2003, we did not
receive the GOI's supplemental
questionnaire response. See March 25,
2003 Memorandum to the File from the
team. Therefore, as discussed below in
the “Use of Facts Available” section of
this notice, we have resorted to the facts
otherwise available employing an
adverse inference. (See section 776 of
the Act.)

Also on March 25, 2003, we did not
receive the second supplemental
questionnaire response from RPPC. See
March 25, 2003 Memorandum to the
File from the team. Therefore, as
discussed below in the “Use of Facts
Available” section of this notice, we
have resorted to the facts otherwise
available, employing an adverse
inference. (See section 776 of the Act.)

In accordance with 19 CFR 351.213
(2002), this administrative review
covers only those producers or exporters
for which a review was specifically
requested. Accordingly, this
administrative review covers RPPC and
nine programs.

Scope of Review

The product covered by this
administrative review is in-shell
pistachio nuts from which the hulls
have been removed, leaving the inner
hard shells and edible meat, as currently
classifiable in the Harmonized Tariff
Schedules of the United States (HTSUS)
under item number 0802.50.20.00. The
HTSUS subheadings are provided for
convenience and customs purposes. The
written description of the scope of this
proceeding is dispositive.

Use of Facts Available

During the course of this proceeding,
we have repeatedly sought information
pertaining to all companies that are
cross-owned and/or affiliated with
RPPC, the producer of subject
merchandise, and RPPC’s shareholders.
See pages I11-3 through 1114 of the
Department’s June 11, 2002,
questionnaire, page 1 of the
Department’s September 17, 2002,
supplemental questionnaire, and page 1
of the Department’s March 5, 2003,
second supplemental questionnaire. In
addition, we have repeatedly requested
information concerning the total sales
and sales of subject merchandise made
by RPPC during the POR. See pages III-
3 through I1I-4 of the Department’s June
11, 2002, questionnaire, page 1 of the
Department’s September 17, 2002
supplemental questionnaire, and page 1
of the Department’s March 5, 2003,
second supplemental questionnaire.

Moreover, we have repeatedly asked for
specific information concerning RPPC’s
and its members’ usage of the following
programs: Provision of Fertilizer and
Machinery, Provision of Water and
Irrigation Equipment, Duty Refunds on
Imported Raw or Intermediate Materials
Used in the Production of Exported
Goods, Program to Improve the Quality
of Exports of Dried Fruit, Tax
Exemptions, Technical Assistance from
the GOI, and Provision of Credit. See
pages III-9 through I1I-12 of the
Department’s June 11, 2002,
questionnaire, pages 3 through 6 of the
Department’s September 17, 2002,
supplemental questionnaire, and pages
3 through 4 of the Department’s March
5, 2003, second supplemental
questionnaire.

In response to these repeated
inquiries relating to affiliation, sales
data, and the seven aforementioned
programs, RPPC repeatedly failed to
answer specific questions, provided
incomplete answers, and did not
provide useable information regarding
these seven programs.

In addition, we have sought, without
success, information from the GOI
regarding details about RPPC’s and its
growers’ usage of the programs under
review. See the Department’s June 11,
2002, initial questionnaire. Moreover,
we specifically asked the GOI to provide
copies of relevant legislation proving
that certain programs subject to this
administrative review have been
terminated. See the Department’s
February 20, 2003, supplemental
questionnaire. The GOI failed to provide
the requested legislation and only
answered one of the Department’s
supplemental questions (see the GOI's
March 19, 2003, submission).

Section 776(a) of the Act requires the
use of facts available when an interested
party withholds information that has
been requested by the Department, or
when an interested party fails to provide
the information requested in a timely
manner and in the form required. As
described above, RPPC and the GOI
have failed to provide information
regarding these programs in the manner
explicitly and repeatedly requested by
the Department; therefore, we must
resort to the facts otherwise available.

Furthermore, section 776(b) of the Act
provides that in selecting from among
the facts available, the Department may
use an inference that is adverse to the
interests of a party if it determines that
a party has failed to cooperate to the
best of its ability. The Department finds
that by not providing necessary
information specifically requested by
the Department, despite numerous
opportunities, the GOI and RPPC have

failed to cooperate to the best of their
ability. Therefore, in selecting from
among the facts available, the
Department determines that an adverse
inference is warranted.

When employing an adverse inference
in an administrative review, the statute
indicates that the Department may rely
upon information derived from: (1) The
petition, a final determination in a
countervailing duty or an antidumping
investigation, any previous
administrative review, new shipper
review, expedited antidumping review,
section 753 review, or section 762
review; or (2) any other information
placed on the record. See 19 CFR
351.308(c). Thus, in applying adverse
facts available, we have used
information on the record of this
administrative review as well as
information from the final
determinations of In-shell Pistachios
and Certain In-shell Pistachios and
Certain Roasted In-shell Pistachios from
the Islamic Republic of Iran: Final
Results of New Shipper Countervailing
Duty Reviews, 68 FR 4997 (January 31,
2003) (Pistachios New Shipper Reviews).

If the Department relies on secondary
information (e.g., data from a petition)
as facts available, section 776(c) of the
Act provides that the Department shall,
“to the extent practicable,” corroborate
such information using independent
sources reasonably at its disposal.® The
SAA further provides that to corroborate
secondary information means that the
Department will satisfy itself that the
secondary information to be used has
probative value. See also, 19 CFR
351.308.

Thus, in those instances in which it
determines to apply adverse facts
available, the Department, in order to
satisfy itself that such information has
probative value, will examine, to the
extent practicable, the reliability and
relevance of the information used.
However, unlike other types of
information, such as publicly available
data on the national inflation rate of a
given country or national average
interest rates, there typically are no
independent sources for data on
company-specific benefits resulting
from countervailable subsidy programs.
The only source for such information
normally is administrative
determinations. In the instant case, no
evidence has been presented or obtained
which contradicts the reliability of the

1The Statement of Administrative Action
accompanying the URAA clarifies that information
from the petition is “‘secondary information.” See
Statement of Administrative Action, accompanying
H.R. 5110 (H. Doc. No. 103-316) (1994) (SAA) at
870.
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evidence relied upon in previous
segments of this proceeding.

With respect to the relevance aspect
of corroboration, the Department will
consider information reasonably at its
disposal as to whether there are
circumstances that would render benefit
data not relevant. See Cotton Shop
Towels from Pakistan: Final Results of
Countervailing Duty Administrative
Review, 66 FR 42514 (August 13, 2001).
Where circumstances indicate that the
information is not appropriate as
adverse facts available, the Department
will not use it. See Fresh Cut Flowers
from Mexico; Final Results of
Antidumping Duty Administrative
Review, 61 FR 6812 (February 22, 1996).
In the instant case, no evidence has
been presented or obtained which
contradicts the relevance of the benefit
data relied upon in previous segments
of this proceeding. Thus, in the instant
case, the Department finds that the
information used has been corroborated
to the extent practicable.

Analysis of Programs

I. Programs Preliminarily Determined
To Confer Subsidies

A. Export Certificate Voucher Program

The GOI and RPPC explain that prior
to calendar year 2000, there were three
exchange rates in effect: (1) The oil-
notional rate, available exclusively to
the GOI for its own budgetary
requirements; (2) the non-oil export rate,
also referred to as the “export rate,”
available to importers and exporters for
their foreign exchange transactions; and
(3) the “free-market” rate, which was
itself tied to the Tehran Stock Exchange
(TSE). According to information from
the GOI, during the months leading up
to the POR, the export rate and the
“free-market” rate, although similar to
each other, were significantly different
from the oil-notional rate.

Under this system, the GOI required
exporters to deposit a certain percentage
of their anticipated export revenue with
the Central Bank of Iran (CBI). Deposit
rates varied across industries. In the
case of the pistachio industry, the
deposit requirement was 100 percent of
the export sale. Also, the GOI required
exporters to obtain, for a nominal fee, an
export certificate. In addition, the GOI
required exporters to return the foreign
exchange earned on the sale to the CBIL

Provided that the exporter conducted
the transaction through an Iranian bank,
the CBI issued, upon return of the
foreign exchange earnings, an export
certificate voucher to the exporter. The
export certificate voucher, in turn, gave
the exporter three options: (1) Use the
dollars earned on the export sale, within

three months of receipt, to purchase
dollar-denominated imports; (2) use the
voucher to convert the amount of
foreign exchange listed on the export
certificate into rials at the export rate; or
(3) sell the voucher, within three
months of receipt, on the open market
at slightly higher margins (i.e., the
margin between the export rate and
“free market” rate) to buyers in Iran that
had a need to acquire U.S. dollars.

According to the GOI, this exchange
rate system was revised pursuant to
Iran’s adoption of its third five-year
development plan in March of 2000.
Under the new system, the GOI
abolished the export rate, thus leaving
only two rates, the oil-notional rate and
the “free market” rate. However,
according to the GOI, participants in the
export certificate voucher program were
eligible to utilize a third rate that more
closely tracked but, nonetheless, was
still below the ““free market” rate.

Under this revised exchange rate
system, exporters must return their
foreign currency to the CBI within eight
months of the sale. As an added
incentive, the CBI offers an early deposit
reward to holders of export certificate
vouchers equal to one percent of the
sale for every month the exporter
returns the foreign currency prior to the
termination of the eight month deadline.
This reward is capped at six percent of
the sale. The exporter is then free to sell
the “awarded” foreign exchange at the
“free market” rate.

According to the GOI, the exchange
rate system adopted under the third
five-year development plan was, itself,
abolished by the CBI in March of 2002.
Under the new 2002 system, the GOI
claims that it has completely unified its
exchange rate system.

According to RPPC, it utilized the
export certificate voucher program
during the POR, selling the vouchers on
the open market at slightly higher
margins (i.e., the margin between the
export rate and ‘“‘free market” rate) (see
page 11 and Exhibit 7 of RPPC’s August
19, 2002, questionnaire response).
Moreover, RPPC used the early deposit
reward program during the POR (see
page 4 of RPPC’s October 15, 2002,
questionnaire response). To calculate
the benefit from the export certificate
voucher program, we subtracted the
exchange rate listed on each export
certificate RPPC sold during the POR
from the free market exchange rate that
was in effect as of the date of the export
certificate. We then multiplied this
difference, in rials per dollar, by the
dollar value listed on each export
certificate. Next, we summed each of the
products to arrive at the total benefit in
rials. We then divided the total benefit

by RPPC’s export sales during the POR.
We note that, as BIA, we used RPPC’s
total sales of export certificates in rials
for RPPC’s export sales, as RPPC did not
provide us with its export sales. On this
basis, we preliminarily determine, for
liquidation purposes, a net
countervailable subsidy of 1.14 percent
ad valorem for RPPC.

We calculated a benefit for RPPC’s
early deposit rewards by dividing the
total amount of RPPC’s early deposit
rewards in rials by the same export sales
figure discussed above. On this basis,
we preliminarily determine, for
liquidation purposes, a net
countervailable subsidy of 2.72 percent
ad valorem for RPPC.

However, we found in the Pistachios
New Shipper Reviews that the export
certificate voucher program in its
entirety was terminated as of March 21,
2002 (see Comment 13 of the Issues and
Decision Memorandum). Therefore, for
cash deposit purposes, the rate is 0.00
percent ad valorem for RPPC. For
further discussion, see ‘Preliminary
Results of Review” section below.

B. Provision of Fertilizer and Machinery

Petitioners have alleged that under
this program the GOI provides fertilizer
and machinery to the pistachio industry
at preferential prices. Although RPPC
itself stated that it did not receive any
inputs from the GOI during the POR,
RPPC did not provide any information
regarding the usage of this program by
the 70,000 members of RPPC. Therefore,
as adverse facts available, we
preliminarily determine a net
countervailable subsidy of 7.11 percent
ad valorem, from In-shell Pistachios, for
RPPC.

C. Provision of Water and Irrigation
Equipment

Petitioners have alleged that the GOI
undertakes the construction of soil
dams, flood barriers, canals, and other
irrigation projects on behalf of pistachio
farmers. Although RPPC itself stated
that it did not receive any funding from
the GOI during the POR with respect to
this program, RPPC did not provide any
information regarding the usage of this
program by the 70,000 members of
RPPC. Therefore, as adverse facts
available, we preliminarily determine a
net countervailable subsidy of 7.11
percent ad valorem, from In-shell
Pistachios, for RPPC.

D. Program to Improve Quality of
Exports of Dried Fruit

Petitioners have alleged that pursuant
to the Budget Act of 2001-2002, the GOI
provides financial assistance to
exporters of dried fruit and pistachios to
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assist them in the production of export
quality goods. RPPC did not respond to
questions regarding its or its members’
usage of this program. Therefore, as
adverse facts available, we preliminarily
determine a net countervailable subsidy
of 7.11 percent ad valorem, from In-
shell Pistachios, for RPPC.

E. Duty Refunds on Imported Raw or
Intermediate Materials Used in the
Production of Exported Goods

Petitioners have alleged that pursuant
to the Third Five Year Development
Plan (TFYDP) enacted by the GOI,
duties and levies paid in connection
with the importation of intermediate
materials used in the production of the
exported commodities and goods are
refunded to exporters. RPPC did not
answer any of our questions with
respect to this program. Therefore, as
adverse facts available, we preliminarily
determine a net countervailable subsidy
of 7.11 percent ad valorem, from In-
shell Pistachios, for RPPC.

F. Tax Exemptions

Petitioners have alleged that the GOI
provides tax exemptions to agricultural
producers who are exporters. During the
verification of the new shipper reviews,
the Department learned that section 141
of the Direct Taxation Act exempts
exporters of agricultural goods from
income taxes (see December 4, 2002
memorandum to Melissa G. Skinner,
Director, Office of AD/CVD Enforcement
VI from Alicia Kinsey, Case Analyst,
Verification of the Questionnaire
Responses Submitted by the GOI (GOI
Verification Report) at page 6, which
has been placed on the record of this
administrative review). RPPC stated that
it was not subject to income taxation
during the POR. However, RPPC has
failed to provide relevant tax
information for any of the 70,000
growers that are members of its
cooperative. Therefore, as adverse facts
available, we preliminarily determine a
net countervailable subsidy of 7.11
percent ad valorem, from In-shell
Pistachios, for RPPC.

G. Technical Assistance from the GOI

Petitioners have alleged that pistachio
growers receive technical support as
part of the GOI’s program to facilitate
agricultural development. Although
RPPC itself stated that it did not receive
any technical assistance from the GOI
during the POR with respect to this
program, RPPC did not provide any
information regarding the usage of this
program by the 70,000 members of
RPPC. Therefore, as adverse facts
available, we preliminarily determine a
net countervailable subsidy of 7.11

percent ad valorem, from In-shell
Pistachios, for RPPC.

H. Provision of Credit

Petitioners have alleged that the GOI
provides loans at below market interest
rates to members of the agricultural
sector. RPPC states that it did not
receive any loans from the GOL In the
course of this administrative review, we
requested that RPPC submit financial
statements for the POR. RPPC submitted
financial statements covering the year
ending March 19, 2001. These financial
statements include a line item for
“loans” and do not contain any
explanatory notes. RPPC claims that
these financial statements are complete
and are the most current.

We find that RPPC failed to provide
us with complete financial statements
for the POR, as the financial statements
that RPPC submitted cover only one
quarter of the POR. We note that RPPC
is one of the largest pistachio producers
in the world and, thus, should be able
to provide the Department with at least
some form of financial information (e.g.,
unaudited financial statements) for the
remaining nine and one-half months of
the POR, as we are well into 2003.
Therefore, we preliminarily determine
that there is not enough evidence on the
record to confirm that RPPC’s
outstanding loans were not provided by
the GOI, as RPPC did not submit any
ledgers or journals as supporting
documentation, nor did it submit any
financial statements or records for the
majority of the POR.

Therefore, as adverse facts available,
we preliminarily determine a net
countervailable subsidy of 7.11 percent
ad valorem, from In-shell Pistachios, for
RPPC.

II. Program Determined to Be Not
Countervailable

A. Price Supports and/or Guaranteed
Purchase of All Production

Based on information obtained in the
course of the recently-completed new
shipper reviews of in-shell pistachios
and in-shell roasted pistachios from
Iran, we determined that this program is
not countervailable (see Pistachios New
Shipper Reviews and the accompanying
Issues and Decision Memorandum at
Comment 5). No information was
submitted in the instant review to
warrant the Department to reconsider its
determination. Therefore, we continue
to find this program not countervailable.

Preliminary Results of Review

In accordance with section
751(a)(1)(A) of the Act, we determined
an individual rate for each producer/

exporter of the subject merchandise
participating in this administrative
review. We preliminarily determine the
total estimated net countervailable
subsidy rate to be:

Producer/Exporter
Rafsanjan Pistachio Producers
Cooperative (RPPC).
Net Subsidy Rate

53.63 percent ad valorem.

Under section 351.526 of the
Department’s regulations, the
Department can adjust cash deposit
rates to account for program-wide
changes. During the recently-completed
new shipper reviews of in-shell
pistachios and in-shell roasted
pistachios from Iran, the Department
verified that the export certificate
voucher program has been terminated
subsequent to the POR (see Pistachios
New Shipper Reviews and the
accompanying Issues and Decision
Memorandum at Comment 13).
Therefore, we are adjusting the cash
deposit rate to take into account this
program-wide change. Thus, in
determining the cash deposit rate listed
below, we have deducted the subsidies
found for this program from the overall
subsidy rate calculated for RPPC.

Producer/Exporter
Rafsanjan Pistachio Producers
Cooperative (RPPC).
Cash Deposit Rate

49.77 percent ad valorem.

If the final results of this review
remain the same as these preliminary
results, the Department intends to
instruct Customs to assess
countervailing duties as indicated
above. The Department also intends to
instruct Customs to collect cash
deposits of estimated countervailing
duties as indicated above as a
percentage of the f.o.b. invoice price on
all shipments of the subject
merchandise from reviewed companies,
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review.

Because the URAA replaced the
general rule in favor of a country-wide
rate with a general rule in favor of
individual rates for investigated and
reviewed companies, the procedures for
establishing countervailing duty rates,
including those for non-reviewed
companies, are now essentially the same
as those in antidumping cases, except as
provided for in section 777A(e)(2)(B) of
the Act. The requested review will
normally cover only those companies
specifically named. See 19 CFR
351.213(b). Pursuant to 19 CFR
351.212(c), for all companies for which
a review was not requested, duties must
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be assessed at the cash deposit rate, and
cash deposits must continue to be
collected, at the rate previously ordered.
As such, the countervailing duty cash
deposit rate applicable to a company
can no longer change, except pursuant
to a request for a review of that
company. See Federal-Mogul
Corporation and The Torrington
Company v. United States, 822 F.Supp.
782 (CIT 1993) and Floral Trade Council
v. United States, 822 F.Supp. 766 (CIT
1993) (interpreting 19 CFR 353.22(e),
the antidumping regulation on
automatic assessment, which is
identical to 19 CFR 351.212(c)(ii)(2)).
Therefore, the cash deposit rates for all
companies except those covered by this
review will be unchanged by the results
of this review.

We will instruct Customs to continue
to collect cash deposits for non-
reviewed companies at the most recent
company-specific or country-wide rate
applicable to the company. Accordingly,
the cash deposit rates that will be
applied to non-reviewed companies
covered by this order will be the rate for
that company established in the most
recently completed administrative
proceeding conducted under the URAA.
If such a review has not been
conducted, the rate established in the
most recently completed administrative
proceeding pursuant to the statutory
provisions that were in effect prior to
the URAA amendments is applicable.
These rates shall apply to all non-
reviewed companies until a review of a
company assigned these rates is
requested. In addition, for the period
January 1, 2001, through December 31,
2001, the assessment rates applicable to
all non-reviewed companies covered by
this order are the cash deposit rates in
effect at the time of entry.

Upon completion of this
administrative review, the Department
will determine, and Customs shall
assess, countervailing duties on all
appropriate entries. In accordance with
19 CFR 351.212(b)(2), we have
calculated a company-specific
assessment rate for merchandise subject
to this review. The Department will
issue appropriate assessment
instructions directly to Customs within
15 days of publication of the final
results of review. If these preliminary
results are adopted in the final results
of review, we will direct Customs to
assess the resulting assessment rates
against the entered customs values for
the subject merchandise on each of the
company’s entries during the review
period.

Public Comment

In accordance with 19 CFR 351.310,
we will hold a public hearing, if
requested, to afford interested parties an
opportunity to comment on these
preliminary results. Any such hearing is
tentatively scheduled to be held 37 days
from the date of publication of these
preliminary results, at the U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,
Washington, DC 20230. Individuals who
wish to request a hearing must submit
a written request within 30 days of the
publication of this notice in the Federal
Register to the Assistant Secretary for
Import Administration, U.S. Department
of Commerce, Room 1870, 14th Street
and Constitution Avenue NW,
Washington, DC 20230. Parties should
confirm by telephone the time, date, and
place of the hearing 48 hours before the
scheduled time.

Requests for a public hearing should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and, (3) to the extent
practicable, an identification of the
arguments to be raised at the hearing.
Parties may file case briefs pursuant to
19 CFR 351.309(c)(ii). Six copies of the
business proprietary version and six
copies of the non-proprietary version of
the case briefs must be submitted to the
Assistant Secretary no later than 30 days
from the date of publication of the
preliminary determination. As part of
the case brief, parties are encouraged to
provide a summary of the arguments not
to exceed five pages and a table of
statutes, regulations, and cases cited.
Parties may also submit rebuttal briefs
pursuant to 19 CFR 351.309(d). Six
copies of the business proprietary
version and six copies of the non-
proprietary version of the rebuttal briefs
must be submitted to the Assistant
Secretary no later than 5 days from the
date of filing of the case briefs. An
interested party may make an
affirmative presentation only on
arguments included in that party’s case
or rebuttal briefs. Further written
arguments should be submitted in
accordance with 19 CFR 351.309 and
will be considered if received within the
time limits specified above.

This administrative review is issued
and published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act (19 U.S.C. 1675(a)(1) and 19 U.S.C.
1677(i)(1)).

Dated: March 31, 2003.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 03—-8235 Filed 4—3-03; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration.

[1.D. 033103A]

Proposed Information Collection;
Comment Request; Southwest Center
Freshwater Salmon and Steelhead
Angler Survey.

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before June 3, 2003.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Cindy Thomson, National
Marine Fisheries Service, Southwest
Fisheries Science Center, 110 Shaffer
Road, Santa Cruz, CA 95060, phone
831-420-3911,
Cindy.Thomson@noaa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

Data on fishery participation,
expenditures and demographics will be
collected from freshwater salmon and
steelhead anglers in California. The data
will used to evaluate the economic
effects of potential changes in fishery
regulations, hatchery practices, and
other actions that may be considered to
protect chinook, coho, and steelhead
stocks listed as threatened or
endangered under the Endangered
Species Act.

II. Method of Collection

Telephone interviewers will contact a
random sample of steelhead report card
holders to ask if they had gone steelhead
fishing in California in the previous
season. Those who were active in the
previous season will be asked additional
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questions regarding their fishing
experiences, expenditures, and
demographics. Because names and
telephone numbers of salmon anglers
are not available, a different method of
identifying potential salmon
respondents will be used. Specifically,
names/telephone numbers of
individuals who live in central and
northern California and identify fishing
as one of their interests will be
purchased from a company that
specializes in special purpose random
digit samples. Telephone interviewers
will contact individuals in the special
purpose sample to ask if they had gone
freshwater salmon fishing in California
in the previous season. Those who were
active in the previous season will be
asked additional questions regarding
their fishing experiences, expenditures,
and demographics.

II1. Data

OMB Number: None.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
7,565.

Estimated Time Per Response: Two
minutes each for the 7,565 respondents
to the screening questions; 15 minutes
each for the 710 anglers identified in the
screening questions as having fished for
salmon or steelhead in the previous
season.

Estimated Total Annual Burden
Hours: 430 hours.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 28, 2003.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-8271 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 033103B]

Proposed Information Collection;
Comment Request; Northwest Region
Logbook Family of Forms.

AGENCY: National Oceanic and
Atmospheric Administration (NOAA).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before June 3, 2003.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW,
Washington, DC 20230 (or via the
Internet at dHynek@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Becky Renko, 206-526—-6140,
or at Becky.Renko@noaa.gov.
SUPPLEMENTARY INFORMATION:

I. Abstract

This collection contains certain
reporting and recordkeeping
requirements for vessels in the Pacific
Coast Groundfish Fishery in the
Exclusive Economic Zone for the
northwest. These requirements affect
fish processing vessels over 125 feet in
length and catcher vessels that deliver
their catch to motherships. NOAA also
proposes to merge the requirement
currently cleared under OMB Control
Number 0648-0419 into this clearance.
This requirement is for a report of intent
to off-load non-whiting groundfish in
excess of trip limits for purposes of
donating that groundfish to a hunger-
relief agency.

The information collected is needed
to monitor catch, effort, and production
for fishery management purposes.

II. Method of Collection

Forms are used for most requirements.
These may be submitted by computer or
by facsimile machine. Off-load
notifications are made be telephone.

II1. Data

OMB Number: 0648—0271.

Form Number: None.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
70.

Estimated Time Per Response: 13
minutes per day for a Daily Fishing and
Cumulative Production Log (DFCPL)
from a catcher vessel; 26 minutes per
day for a DFCPL from a catcher-
processor; 13 minutes per day for a
Daily Report of Fish Received and
Cumulative Production Log from a
mothership; 4.3 minutes per day for a
Weekly/Daily Production Report; 20
minutes for a Product Transfer/
Offloading Logbook; 1.25 minutes for a
Start or Stop Notification Report; and 5
minutes for an off-load notification.

Estimated Total Annual Burden
Hours: 1,382.

Estimated Total Annual Cost to
Public: $8,890.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: March 28, 2003.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 03-8272 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 013003C]

Endangered Species; Files N0.1266-01
and 1388

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of applications for
modification.

SUMMARY: Notice is hereby given that
the following applicants have applied in
due form for a permit modification to
take sea turtles for purposes of scientific
research/enhancement:

REMSA, Inc., 12829 Jefferson Ave.,
Suite 108, Newport News, VA 23608
(John Glass, Principal Investigator) (File
No. 1266-01); and

Dr. David Nelson, U.S. Army Research
and Development Center, Waterways
Experiment Station, 4104 Freetown Rd.,
Vicksburg, MS 39183 (File No. 1388).

DATES: Written or telefaxed comments
must be received on or before May 5,
2003.

ADDRESSES: The modification requests
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713—0376; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9200; fax
(978)281-9371;

Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702—2432; phone
(727)570-5301; fax (727)570-5320.

Written comments or requests for a
public hearing on these requests should
be submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on these particular modification
requests would be appropriate.

Comments may also be submitted by
facsimile at (301)713-0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by e-
mail or other electronic media.

FOR FURTHER INFORMATION CONTACT:
Carrie Hubard or Ruth Johnson,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject modifications are requested
under the authority of the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR 222-226).

Permit No. 1266—01 authorizes
REMSA, Inc. to capture via trawl,
handle, flipper and PIT tag, and release
sea turtles while removing them from
the path of hopper dredges. Annually,
350 loggerhead, 150 green, 150 Kemp’s
ridley, 10 hawksbill and 10 leatherback
sea turtles may be taken in this manner.
Research is conducted in the Atlantic
Ocean and the Gulf of Mexico. In this
modification, the permit holder requests
authorization to biopsy sample sea
turtles. A maximum of 350 loggerhead,
150 green, 150 Kemp’s ridley, 10
hawksbill, and 10 leatherback sea turtles
could be biopsy sampled annually until
the permit’s expiration on April 30,
2006. Biopsy sampling will follow the
protocol for tissue collection established
by the NMFS Southeast Fisheries
Science Center and will only be
performed by trained personnel.

Permit No. 1388 authorizes Dr. David
Nelson to conduct sea turtle research in
the northwestern Atlantic Ocean and
the Gulf of Mexico. The first project
involves relocation trawling in
association with hopper dredge activity.
A total of 200 loggerhead, 100 green, 30
Kemp’s ridley, 2 hawksbill, and 2
leatherback sea turtles are authorized to
be captured, handled, measured, flipper
and PIT tagged, and released. The
second project uses a subset of the
turtles caught via relocation trawling to
investigate large-scale movements and
diving behavior. Twenty loggerhead, 5
Kemp’s ridley, and 5 green turtles will
be satellite tagged in addition to the
above activities before being released.
The third project is an abundance and
habitat survey of green sea turtles along
the shoreline of Cape Canaveral. A total
of 75 green sea turtles may be captured,
handled, flipper and PIT tagged, and
fitted with a radio/sonic transmitter or
a time-depth recorder/radio transmitter,
before being released. The permit holder
requests authorization to biopsy sample
30 of the 200 loggerhead turtles that
may be captured annually during
relocation trawls in association with
dredging activity. Biopsy sampling will
follow the protocol for tissue collection
established by the NMFS Southeast
Fisheries Science Center and will only
be performed by trained personnel.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Dated: March 28, 2003.
Stephen L. Leathery,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 03—8273 Filed 4—3-03; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 020325069-2311-02]

Request for Proposals for FY 2003—
NOAA Educational Partnership
Program With Minority Serving
Institutions: Environmental
Entrepreneurship Program

AGENCY: Office of Oceanic and
Atmospheric Research (OAR), National
Oceanic and Atmospheric
Administration (NOAA). Commerce.
ACTION: Notice of an extension of
deadline.

SUMMARY: This notice is an addendum
to, and hereby extends only the
deadline in, Federal Register Notice,
Vol. 68., No. 2, January 3, 2003 for full
proposals under the “NOAA
Institutions: Environmental
Entrepreneurship Program’ to no later
than 5 p.m. (Eastern Daylight Savings
Time) on April 24, 2003.

Mark Brown,

Chief Financial/Administrative Officer, Office
of Oceanic and Atmospheric Research,
National Oceanic and Atmospheric
Administration.

[FR Doc. 03—8270 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-KD-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

National Sea Grant Review Panel

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Sea Grant
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Review Panel. The meeting will have
several purposes. Panel members will
discuss and provide advice on the
National Sea Grant College Program in
the areas of program evaluation,
education and extension, science and
technology programs, and other matters
as described below:

DATES: The announced meeting is
scheduled during two days: Saturday,
April 26 and Wednesday, April 30,
2003.

ADDRESSES: (To be held in conjunction
with the national “Sea Grant Week”
Meetings April 26-30, 2003), Moody
Gardens Hotel, Seven Hope Boulevard,
Galveston, Texas 77554, Telephone:
(409) 741-8484.

FOR FURTHER INFORMATION CONTACT: Dr.
Francis M. Schuler, Designated Federal
Official, National Sea Grant College
program, National Oceanic and
Atmospheric Administration, 1315 East-
West Highway, Room 11837, Silver
Spring, Maryland 20910, (301) 713—
2445,

SUPPLEMENTARY INFORMATION: The Panel,
which consists of a balanced
representation from academia, industry,
state government and citizens groups,
was established in 1976 by section 209
of the Sea Grant Improvement Act (Pub.
L. 94-461, 33 U.S.C. 1128). The Panel
advises the Secretary of Commerce and
the Director of the National Sea Grant
College Program with respect to
operations under the Act, and such
other matters as the Secretary refers to
them for review and advice. The agenda
for the meeting is as follows:

Saturday, April 26, 2003
10 a.m. to 5 p.m.

Executive Committee Report.
NOAA/Sea Grant Update.

Sea Grant Association President’s
Report.

Program Evaluation.
New Panel Business.
Adjourn.

Wednesday, April 30, 2003
8:30 a.m. to 10 a.m.

National Sea Grant Office and Review
Panel Wrap-up.
This meeting will be open to the
public.

Dated: March 27, 2003.
Mark Brown,

Chief Financial Administrative Officer, Office
of Oceanic and Atmospheric Research.

[FR Doc. 03—-8269 Filed 4-3-03; 8:45 am]
BILLING CODE 3510-KA-M

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. 2003-C-015]

Public Advisory Committees

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Notice and request for
nominations.

SUMMARY: On November 29, 1999, the
President signed into law the Patent and
Trademark Office Efficiency Act (the
“Act”), Pub. L. 106-113, Appendix I,
Title IV, Subtitle G, 113 Stat. 1501A—
572, which, among other things,
established two Public Advisory
Committees to review the policies,
goals, performance, budget and user fees
of the United States Patent and
Trademark Office (USPTO) with respect
to patents, in the case of the Patent
Public Advisory Committee, and with
respect to trademarks, in the case of the
Trademark Public Advisory Committee,
and to advise the Director on these
matters. The USPTO is requesting
nominations for three (3) members to
each Public Advisory Committee for
terms that begin July 13, 2003.
DATES: Nominations must be received or
electronically transmitted on or before
May 12, 2003.
ADDRESSES: Persons wishing to submit
nominations should send the nominee’s
resume to Chief of Staff, Office of the
Under Secretary of Commerce for
Intellectual Property and Director of the
USPTO, Washington, DC 20231; by
electronic mail to:
PPACnominations@uspto.gov for the
Patent Public Advisory Committee or
TPACnominations@uspto.gov for the
Trademark Patent Public Advisory
Committee; by facsimile transmission
marked to the Chief of Staff’s attention
at (703) 305—-8664; or by mail marked to
the Chief of Staff’s attention and
addressed to the Office of the Under
Secretary and Director of the USPTO,
Washington, DC 20231.
FOR FURTHER INFORMATION CONTACT:
Chief of Staff by facsimile transmission
marked to his attention at (703) 305—
8664, or by mail marked to his attention
and addressed to the Office of the Under
Secretary and Director of the USPTO,
Washington, DC 20231.
SUPPLEMENTARY INFORMATION: Under the
Act, the then-Acting Secretary of
Commerce appointed members to the
Patent and Trademark Public Advisory
Committees on July 12, 2000. The
Advisory Committees’ duties include:

* Review and advise the Under
Secretary and Director of the USPTO on

matters relating to policies, goals,
performance, budget, and user fees of
the USPTO relating to patents and
trademarks, respectively; and

» Within 60 days after the end of each
fiscal year: (1) Prepare an annual report
on matters listed above; (2) transmit a
report to the Secretary of Commerce, the
President, and the Committees on the
Judiciary of the Senate and the House of
Representatives; and (3) publish the
report in the Official Gazette of the
USPTO.

Members of the Patent and Trademark
Public Advisory Committees are
appointed by and serve at the pleasure
of the Secretary of Commerce for three
(3)-year terms.

Advisory Committees

The Public Advisory Committees are
each composed of nine (9) voting
members who are appointed by the
Secretary of Commerce (the “Secretary”)
and who have substantial backgrounds
and achievement in finance,
management, labor relations, science,
technology, and office automation.” 35
U.S.C. 5(b)(3). The Public Advisory
Committee members must be United
States citizens and represent the
interests of diverse users of the USPTO
both large and small entity applicants in
proportion to the number of such
applications filed. In the case of the
Patent Public Advisory Committee, at
least twenty-five (25) percent of the
members must represent ‘“small
business concerns, independent
inventors, and nonprofit organizations,”
and at least one member must represent
the independent inventor community.
35 U.S.C. 35(b)(2). Each of the Public
Advisory Committees also includes
three (3) non-voting members
representing each labor organization
recognized by the USPTO.

Procedures and Guidelines of the
Patent and Trademark Public Advisory
Committees

Each newly appointed member of the
Patent and Trademark Public Advisory
Committees will serve for a term of
three years. Members appointed in the
current fiscal year shall serve from July
13, 2003, through July 12, 2006. As
required by the Act, members of the
Patent and Trademark Public Advisory
Committees will receive compensation
for each day while the member is
attending meetings or engaged in the
business of that Advisory Committee.
The rate of compensation is the daily
equivalent of the annual rate of basic
pay in effect for level III of the Executive
Schedule under section 5314 of title 5,
United States Code. While away from
home or regular place of business, each



Federal Register/Vol. 68, No. 65/Friday, April 4, 2003/ Notices

16481

member will be allowed travel
expenses, including per diem in lieu of
subsistence, as authorized by Section
5703 of Title 5, United States Code. The
USPTO will provide the necessary
administrative support, including
technical assistance for the Committees.

Applicability of Certain Ethics Laws

Members of each Public Advisory
Committee shall be special Government
employees within the meaning of
Section 202 of Title 18, United States
Code. The following additional
information assumes that members are
not engaged in Public Advisory
Committee business more than sixty
days during each calendar year:

* Each member will be required to
file a confidential financial disclosure
form within thirty (30) days of
appointment. 5 CFR 2634.202(c),
2634.204, 2634.903, and 2634.904(b).

» Each member will be subject to
many of the public integrity laws,
including criminal bars against
representing a party, 18 U.S.C. 205(c), in
a particular matter that came before the
member’s committee and that involved
at least one specific party. See also 18
U.S.C. 207 for post-membership bars. A
member also must not act on a matter
in which the member (or any of certain
closely related entities) has a financial
interest. 18 U.S.C. 208.

» Representation of foreign interests
may also raise issues. 35 U.S.C. 5(a)(1)
and 18 U.S.C. 219.

Meetings of the Patent and Trademark
Public Advisory Committees

Meetings of each Advisory Committee
will take place at the call of the Chair
to consider an agenda set by the Chair.
Meetings may be conducted in person,
electronically through the Internet, or by
other appropriate means. The meetings
of each Advisory Committee will be
open to the public except each Advisory
Committee may, by majority vote, meet
in executive session when considering
personnel or other confidential matters.
Nominees must also have the ability to
participate in Committee business
through the Internet.

Procedures for Submitting Nominations

Submit resumes for nomination for
the Patent Public Advisory Committee
and the Trademark Public Advisory
Committee to: Chief of Staff, United
States Patent and Trademark Office,
Washington, DC 20231.

Dated: March 31, 2003.
James E. Rogan,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 03—-8216 Filed 4—3-03; 8:45 am]
BILLING CODE 3510-16-P

COMMISSION OF FINE ARTS

Notice of Meeting

The next meeting of the Commission
of Fine Arts, that was scheduled for 17
April 2003 has been rescheduled for 22
April 2003 at 10 a.m. in the
Commission’s offices at the National
Building Museum, Suite 312, Judiciary
Square, 401 F Street, NW., Washington,
DC 20001-2728. Items of discussion
affecting the appearance of Washington,
DG, may include buildings, parks and
memorials.

Draft agendas and additional
information regarding the Commission
are available on our Web site:
www.cfa.gov. Inquiries regarding the
agenda and requests to submit written
or oral statements should be addressed
to Charles H. Atherton, Secretary,
Commission of Fine Arts, at the above
address or call (202) 504—2200.
Individuals requiring sign language
interpretation for the hearing impaired
should contact the Secretary at least 10
days before the meeting date.

Dated in Washington, DC, on the 31st of
March, 2003.

Charles H. Atherton,

Secretary.

[FR Doc. 03—-8194 Filed 4—3-03; 8:45 am]
BILLING CODE 6330-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Defense Logistics Agency,
Defense Reutilization and Marketing
Service, DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Defense
Logistics Agency, Defense Reutilization
and Marketing Service (DRMS)
announces the proposed reinstatement
of a public information collection and
seeks public comment on the provisions
thereof. Comments are invited on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the

agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by June 3, 2003.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Commander, Defense Reutilization
and Marketing Service, Attn: Ms. Nancy
Olson-Butler, 74 Washington Ave., N.,
Battle Creek, MI 49017-3092.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
DRMS, Office of Corporate Planning, at
(616) 961-7433.

Title; Associated Form; and OMB
Number: Defense Reutilization and
Marketing Service Customer Comment
Card.

Needs and Uses: The information
collection requirement is necessary to
obtain customer rating and comments
on the service of a Defense Reutilization
and Marketing store.

Affected Public: Individuals; Business
or other for profit; Not-for-profit
institutions.

Annual Burden Hours: 100.
Number of Respondents: 400.
Responses per Respondent: 1.

Average Burden per Response: 15
minutes.

Frequency: On occasion.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Respondents are customers who
obtain, or visit a store to obtain, surplus
or excess property. The customer
comment card is a means for customers
to rate and comment on DRMS
Facilities, Receipt/Store/Issue services,
Reutilization/Transfer/Donation
services, Demil services, Environmental
services, Usable property sales, and
scrap sales. The completed card is an
agent for service improvement and
determining whether there is a systemic
problem.
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Dated: March 27, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—-8208 Filed 4—3-03; 8:45 am|
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

DATES: Consideration will be given to all
comments received by May 5, 2003.

Title, Form Number, and OMB
Number: United States Air Force
Academy Candidate Writing Sample;
USAFA Form 0-878; OMB Number
0701-0147.

Type of Request: Extension.

Number of Respondents: 4,100.

Responses Per Respondent: 1.

Annual Responses: 4,100.

Average Burden Per Response: 60
minutes (average).

Annual Burden Hours: 4,100 hours.

Needs and Uses: This form is used to
collect a writing sample on candidates
applying to the United States Air Force
Academy. The writing sample is used to
evaluate background and aptitude for
commissioned service.

Affected Public: Individuals or
Households.

Frequency: On Occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: Ms. Jacqueline
Zeiher.

Written comments and
recommendations on the proposed
information collection should be sent to
Ms. Zeiher at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Office Building,
Washington, DC 20503.

DOD Clearance Officer: Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: March 28, 2003.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—8209 Filed 4—-3-03; 8:45 am|
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Reinstatement of Collection;
Comment Request

AGENCY: Office of the Assistant
Secretary of Defense for Health Affairs,
DoD.

ACTION: Notice.

In accordance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Assistant Secretary of Defense for
Health Affairs announces the proposed
reinstatement of public information
collection and seeks public comment on
the provisions thereof. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’ estimate of the burden of the
information collection; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; and
(d) ways to minimize the burden of the
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology.

DATES: Consideration will be given to all
comments received by June 3, 2003.
ADDRESSES: Written comments and
recommendations on the reinstatement
of information collection should be sent
to TRICARE Management Activity,
Medical benefits and Reimbursement
System, 16401 East Centretech Parkway,
ATTN: Marty Maxey, Aurora, CO
80011-9066.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed reinstatement of information
collection, please write to the above
address or call TRICARE Management
Activity, Medical benefits and
Reimbursement Systems at (303) 676—
3627.

Title Associated with Form, and OMB
Number: Request for Reimbursement of
Capital and Direct Medical Education
Costs.

Needs and Uses: The TRICARE/
CHAMPUS contractors will use the
information collected to reimburse
hospitals for TRICARE/CHAMPUS’
share of capital and direct medical
education costs.

Affected Public: Individuals; business
or other for profit.

Annual Burden Hours: 5,532.

Number of Respondents: 5,400.
Respondents are institutional providers
and admitting physicians.

Responses Per Respondent: 1.

Average Burden Per Response: 5
minutes for physicians.

Frequency: On occasioin.

SUPPLEMENTARY INFORMATION:

Summary of Information Collection

The Department of Defense
Authorization Act, 1984, Pub. L. 98-94
amended Title 10, section 1079(j)(2)(A)
of the U.S.C. and provided the Civilian
Health and Medical Program of the
Uniformed Services (CHAMPUS) with
the statutory authority to reimburse
institutional providers based on
diagnosis-related groups (DRGs). The
CHAMPUS DRG-based payments apply
only to hospital’s operating costs and do
not include any amounts for hospitals’
capital or direct medical education
costs. Any hospital subject to the DRG-
based payment system, except for
children’s hospitals (whose capital and
direct medical education costs are
incorporated in the children’s hospital
differential), who want to be reimbursed
for allowed capital and direct medical
education costs must submit a request
for payment to the TRICARE/CHAMPUS
contractor. The request allows TRICARE
to collect the information necessary to
properly reimburse hospitals for its
share of these costs. The information
can be submitted in any form, most
likely in the form of a letter. The
contractor will calculate the TRICARE/
CHAMPUS share of capital and direct
medical education costs and make a
lump-sum payment to the hospital.

The TRICARE/CHAMPUS DRG-based
payment system is modeled on the
Medicare Prospective Payment System
(PPS) and was implemented on October
1, 1987. Initially, under 42 CFR 412.46
of the Medicare regulations, physicians
was required to sign attestation and
acknowledgment statements. These
requirements were implemented to
ensure a means of holding hospitals and
physicians accountable for the
information they submit on the
Medicare claim forms. Being modeled
on the Medicare PPS, CHAMPUS also
adopted these requirements. The
physicians attestation and physician
acknowledgment required by Medicare
under 42 CFR 412.46 are also required
for CHAMPUS as a condition for
payment and may be satisfied by the
same statements as required for
Medicare, with substitution or addition
of “CHAMPUS” when the word
“Medicare” is used. Physicians sign a
physician acknowledgement,
maintained by the institution, at the
time the physician is granted admitting
privileges. This acknowledgement
indicates the physician understands the
importance of a correct medical record,
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and misrepresentation may be subject to
penalties.

Dated: March 19, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03—-8210 Filed 4—3-03; 8:45 am|]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Proposed Collection; Comment
Request

AGENCY: Office of the Under Secretary of
Defense (Personnel and Readiness),
DoD.

ACTION: Notice.

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Office of the
Under Secretary of Defense (Personnel
and Readiness) announces the following
proposed reinstatement of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received 60 days from
publication of this notice in the Federal
Register.

ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Office of the Under Secretary of
Defense (Personnel and Readiness)
(Program Integration) (Legal Policy),
ATTN: Lt Col Patrick W. Lindenmann,
4000 Defense Pentagon, Washington, DC
20301-4000.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address or call
at (703) 697-3387; facsimile (703)
693—-6708.

Title, Associated Form, and OMB
Control Number: Application for
Review of Discharge or Separation from

the Armed Forces of the United States;
DD Form 293; OMB Control Number
0704—-004.

Needs and Uses: Former members of
the Armed Forces who received an
administrative discharge have the right
to appeal the characterization or reason
for separation. Title 10 of the U.S.C.,
section 1553, and DoD Directive 1332.28
established a Board of Review
consisting of five members to review
appeals of former members of the
Armed Forces. The DD Form 293,
Application for Review of Discharge or
Separation from the Armed Forces of
the United States, provides the
respondent a vehicle to present to the
Board their reasons/justifications for a
discharge upgrade as well as providing
the Services the basic data needed to
process the appeal.

Affected Public: Individuals or
households.

Annual Burden Hours: 6,000.
Number of Respondents: 8,000.
Responses per Respondent: 1.

Average Burden Per Response: 45
minutes.

Frequency: One-time.
SUPPLEMENTARY INFORMATION:

Summary of Information Collection

Under Title 10 U.S.C., section 1553,
the Secretary of a Military Department
established a Board of Review,
consisting of five members, to review
appeals of former members of the
Armed Forces. This information
collection allows an applicant to request
a change in the type of military
discharge issued. Applicants are former
members of the Armed Forces who have
been discharged or dismissed (other
than a discharge or dismissal by
sentence of a general court-martial), or
if the former member is deceased or
incompetent, the surviving spouse,
next-of-kin, or legal representative who
is acting on behalf of the former
member. The DD Form 293, Application
for Review of Discharge or Separation
from the Armed Forces of the United
States, provides the former member an
avenue to present to their respective
Service Discharge Review Board their
reasons/justifications for a discharge
upgrade as well as providing the
Services the basic data needed to
process the appeal.

Dated: March 20, 2003.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 03-8211 Filed 4-3-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

National Security Education Board
Group of Advisors Meeting

AGENCY: National Defense University.

ACTION: Notice of meeting.

SUMMARY: Pursuant to Public Law
92-463, notice is hereby given of a
forthcoming meeting of the National
Security Education Board Group of
Advisors. The purpose of the meeting is
to review and make recommendations to
the Board concerning requirements
established by the David L. Boren
National Security Education Act, Title
VIII of Public Law 102-183, as
amended.

DATES: April 28-29, 2003.

ADDRESSES: The Marriott University
Park, 880 East Second Street, Tucson,
AZ 85719.

FOR FURTHER INFORMATION CONTACT: Dr.
Edmond J. Collier, Director for
Programs, National Security Education
Program, 1101 Wilson Boulevard, Suite
1210, Rosslyn P.O. Box 20010,
Arlington, Virginia 22209-2248; (703)
696—1991. Electronic mail address:
colliere@ndu.edu.

SUPPLEMENTARY INFORMATION: The
National Security Education Board
Group of Advisors meeting is open to
the public.

Dated: March 27, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—-8212 Filed 4—3-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meeting date change.

SUMMARY: On Friday, March 21, 2003
(68 FR 13906), the Department of
Defense announced closed meetings of
the Defense Science Board Task Force
on Missile Defense, Phase III—Modeling
and Simulation. The meeting originally
planned for May 1-2, 2003, has been
rescheduled to May 12, 2003, at the
Institute for Defense Analyses, 1801 N.
Beauregard Street, Alexandria, VA.
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Dated: March 31, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 03—-8213 Filed 4-3-03; 8:45 am]
BILLING CODE 5001-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Armed Forces Institute of Pathology
Scientific Advisory Board

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: In accordance with 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463) announcement is made
of the following open meeting:

Name of Committee: Scientific
Advisory Board (SAB).

Dates of Meeting: May 22—23, 2003.

Place: The Armed Forces Institute of
Pathology (AFIP), Building 54, 14th St.
& Alaska Ave., NW., Washington, DC
20306-6000.

Time: 1 p.m.—5 p.m. (May 22, 2003);
8:30 a.m.—12 p.m. (May 23, 2003).

FOR FURTHER INFORMATION CONTACT: Mr.
Ridgely Rabold, Office of the Principal
Deputy Director (PDD), AFIP, Building
54, Washington, DC 20306—6000, phone
(202) 782—2553.

SUPPLEMENTARY INFORMATION:

General function of the board: The
SAB provides scientific and
professional advice and guidance on
programs, policies and procedures of
the AFIP.

Agenda: The Board will hear status
reports from the AFIP Director,
Principal Deputy Director, and each of
the pathology sub-specialty
departments, which the Board members
will visit during the meeting.

Open board discussions: Reports will
be presented on all visited departments.
The reports will consist of findings,
recommended areas of further research,
improvement, and suggested solutions.
New trends and/or technologies will be
discussed and goals established. The
meeting is open to the public.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 03—-8231 Filed 4-3-03; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Command and General Staff College
Advisory Committee

AGENCY: Department of the Army, DOD

ACTION: Notice of open meeting.

SUMMARY: In accordance with section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92—-463)
announcement is made of the following
committee meeting:

Name of Committee: U.S. Army
Command and General Staff College
(CGSC) Advisory Committee.

Date of Meeting: April 28-30, 2003.

Place of Meeting: Bell Hall, Room 113,
Fort Leavenworth, KS 66027-1352.

Time of Meeting: 5 p.m.—10 p.m.
(April 28, 2003); 7:30 a.m.—9 p.m. (April
29, 2003); and 7:30 a.m.—2 p.m. (April
30, 2003).

Proposed Agenda: Review of CGSC
educational program (April 28—
30,2003); Executive Session (10:30 a.m.—
11:30 a.m., April 30, 2003); and Report
to Commandant (11:30 a.m.—12:30 p.m.,
April 30, 2003).

FOR FURTHER INFORMATION CONTACT: Dr.
Philip J. Brookes, Committee’s
Executive Secretary, USACGSC
Advisory Committee, 1 Reynolds Ave.,
Bell Hall, Room 119, Fort Leavenworth,
KS 66027-1352; or phone (913)
684-2741.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is for the
Advisory Committee to examine the
entire range of college operations and,
where appropriate, to provide advice
and recommendations to the College
Commandant and faculty.

The meeting will be open to the
public to the extent that space
limitations of the meeting location
permit. Because of these limitations,
interested parties are requested to
reserve space by contacting the
Committee’s Executive Secretary at the
above address or phone number.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 03-8230 Filed 4—3-03; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Provisional Patent
Application Concerning Topical
Ointment for Vesicating Chemical
Warfare Agents

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of the
invention described in U.S. Provisional

Patent Application No. 60/439,919
entitled “Topical Ointment for
Vesicating Chemical Warfare Agents,”
filed January 14, 2003. The United
States Government, as presented by the
Secretary of the Army, has rights in this
invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR-JA, 504 Scott Street,
Fort Detrick, Frederick, MD
21702-5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619—-7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619-6664, both at telefax (301)
619-5034.

SUPPLEMENTARY INFORMATION: The
invention relates to a biologically active
composition for treating sulfur mustard
gas skin injuries and a method for
treating the same.

Luz D. Ortiz,

Army Federal Register Liaison Officer.
[FR Doc. 03—-8232 Filed 4—3-03; 8:45 am|
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.

ACTION: Notice to amend systems of
records.

SUMMARY: The Department of the Army
is amending 15 systems of records
notices in its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

The amendments are required to alert
the users of these systems of records of
the additional requirements of the
Health Insurance Portability and
Accountability Act (HIPAA) of 1996, as
implemented by DoD 6025.18-R, DoD
Health Information Privacy Regulation.
Language being added under the
“Routine Use” category is as follows:

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.
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DATES: This proposed action will be
effective without further notice on May
5, 2003 unless comments are received
which result in a contrary
determination.

ADDRESSES: Department of the Army,
Freedom of Information/ Privacy Act
Office, U.S. Army Records Management
and Declassification Agency, Attn:
TAPC-PDD-FP, 7798 Cissna Road,
Suite 205, Springfield, VA 22153-3166.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 806—7137/DSN
656—7137.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: March 25, 2003.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

AAFES 0405.11

SYSTEM NAME:

Individual Health Records (August 9,
1996, 61 FR 41577).

CHANGES:
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:!

Add to end of entry “NOTE: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

AAFES 0405.11

SYSTEM NAME:
Individual Health Records.

SYSTEM LOCATION:

Headquarters, Army and Air Force
Exchange Service, 3911 S. Walton
Walker Boulevard, Dallas, TX 75236—
1598; HQ Army and Air Force Exchange
Service-Europe, Pinder Barracks,
Schwabacherster 20 8502 Zirndorf.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Employees of the Army and Air Force
Exchange Service (AAFES).

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number,
organizational location, date of birth,
medical data recorded by treating nurse/
physician, information provided by
individual’s personal physician
regarding diagnosis, prognosis, and
return to duty status, and similar
relevant data.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army
and 8013; Army Regulation 215-1, The
Administration of Morale, Welfare, and
Recreation Activities and Non-
appropriated Fund Instrumentalities;
and Army Regulation 60-21, Personnel
Policies; and E.O. 9397 (SSN).

PURPOSE(S):

To provide health care and medical
treatment to employees who become ill
or are injured during working hours.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in locked file cabinets.

RETRIEVABILITY:
By individual’s surname.

SAFEGUARDS:!

Records are maintained in the
dispensary, available only to assigned
medical personnel.

RETENTION AND DISPOSAL:

Records are maintained for 6 years
following termination of individual’s
employment; then destroyed by
shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Army and Air Force
Exchange Service, 3911 S. Walton
Walker Boulevard, Dallas, TX
75236-1598.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander, Army and Air Force
Exchange Service, Attn: Director,
Administrative Services, 3911 S. Walton
Walker Boulevard, Dallas, TX
75236-1598.

Individual must furnish full name,
details concerning injury or illness and
date and location of such, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commander, Army and
Air Force Exchange Service, Attn:
Director, Administrative Services, 3911
S. Walton Walker Boulevard, Dallas, TX
75236-1598.

Individual must furnish full name,
details concerning injury or illness and
date and location of such, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES!

From the employee; his/her
physician; witnesses to an injury/
accident.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

AAFES 0409.01

SYSTEM NAME:

AAFES Accident/Incident Reports
(August 9, 1996, 61 FR 41579).

CHANGES:
* * * * *
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

AAFES 0409.01

SYSTEM NAME:
AAFES Accident/Incident Reports.

SYSTEM LOCATION:

Safety and Security Offices of
Headquarters, Army and Air Force
Exchange Service, 3911 S. Walton
Walker Boulevard, Dallas, TX
75236-1598;

Army and Air Force Exchange
Service—Europe Region, Building 4001,
In der Witz 14-18, 55252 Mainz-Kastel,
Germany; Exchange Regions and Area
Exchanges at posts, bases, and satellites
world-wide. Official mailing addresses
are published as an appendix to the
Army’s compilation of systems of
records notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals involved in accidents,
incidents, or mishaps resulting in theft
or reportable damage to Army and Air
Force Exchange Service (AAFES)
property or facilities; individuals
injured or become ill as a result of such
accidents, incidents, or mishaps.

CATEGORIES OF RECORDS IN THE SYSTEM:

AAFES Accident Report, AAFES
Incident Report, record of injuries and
illnesses; physicians’ reports; witness
statements; investigatory reports; similar
relevant documents.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Army Regulation 60-21, Personnel
Policies; E.O. 12196, Occupational
Safety and Health Programs for Federal
Employees; and E.O. 9397 (SSN).

PURPOSE(S):

To record accidents, incidents,
mishaps, fires, theft, etc., involving
Government property; and personal
injuries/illnesses in connection
therewith, for the purposes of recouping

damages, correcting deficiencies,
initiating appropriate disciplinary
action; filing of insurance and/or
workmen’s compensation claims
therefore; and for managerial and
statistical reports.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to the
Department of Labor to support
workmen’s compensation claims.

The DoD ““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

By name of individual involved or
injured and Social Security Number.

SAFEGUARDS:

Records are accessed only by
designated individuals having official
need therefore in the performance of
their duties, within buildings protected
by security guards.

RETENTION AND DISPOSAL:
Paper records are retained for 2 years
following which it is destroyed by
shredding; information on microfiches
is retained for 3 years; computer tapes
reflecting historical data are permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Army and Air Force
Exchange Service, 3911 S. Walton
Walker Boulevard, Dallas, TX
75236-1598.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves

is contained in this system should
address written inquiries to the
Commander, Army and Air Force
Exchange Service, Attn: Director, Loss
Prevention Division, 3911 S. Walton
Walker Boulevard, Dallas, TX
75236-1598.

Individual should provide their full
name, present address and telephone
number; sufficient details concerning
the accident, mishap, or attendant
injury to permit locating the record, and
signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commander, Army and
Air Force Exchange Service, Attn:
Director, Loss Prevention Division, 3911
S. Walton Walker Boulevard, Dallas, TX
75236-1598.

Individual should provide their full
name, present address and telephone
number; sufficient details concerning
the accident, mishap, or attendant
injury to permit locating the record, and
signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual; medical
facilities; investigating official; State
Bureau of Motor Vehicles, State and
local law enforcement authorities;
witnesses; victims; official Department
of Defense records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0027-20a DAJA

SYSTEM NAME:

U.S. Army Claims Service
Management Information System
(February 22, 1993, 58 FR 10002).

CHANGES:
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
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additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0027-20a DAJA

SYSTEM NAME:
U.S. Army Claims Service
Management Information System.

SYSTEM LOCATION:

U.S. Army Claims Service, Office of
the Judge Advocate General, ATTN:
JACS-Z, 4411 Llewellyn Avenue, Fort
Meade, MD 20755-5360. Segments exist
at subordinate field operating agencies
and at Staff Judge Advocate Offices at
Army installations throughout the
world. Official mailing addresses are
published as an appendix to the Army’s
compilation of systems of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals, corporations,
associations, countries, states,
territories, political subdivisions
presenting a claim against the United
States.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name of claimant, claim file number,
type of claim presented, reports of
investigation, witness statements, police
reports, photographs, diagrams, bills,
estimates, expert opinions, medical
records and similar reports, copy of
correspondence with claimant, potential
claimants, third parties, and insurers of
claimants or third parties, copies of
finance vouchers evidencing payment of
claims, and similar relevant
information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
31 U.S.C. 3711, Collection and
Compromise; Army Regulation 27-20,
Claims; and E.O. 9397 (SSN).

PURPOSE(S):

To develop and preserve all relevant
evidence about incidents, which
generate claims against or in favor of the
Army. Evidence developed is used as a
legal basis to support the settlement of
claims. Data are also used as a
management tool to supervise claims
operations at subordinate commands
worldwide.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records

or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Internal Revenue Service for
tax purposes.

To the Department of Justice for
assistance in deciding disposition of
claims filed against or in favor of the
Government and for considering
criminal prosecution, civil court action
or regulatory orders.

To the U.S. Claims Court and the
Court of Appeals for the Federal Circuit,
to support legal actions, considerations
or evidence to support proposed
legislative or regulatory changes, for
budgetary purposes, for quality control
or assurance type studies, or to support
action against a third party.

To Foreign governments for use in
settlements of claims under the North
Atlantic Treaty Organization Status of
Forces Agreement or similar
international agreements.

To the State governments for use in
defending or prosecuting claim by the
state or its representatives.

To the Department of Labor, for
consideration in determining rights
under Federal Employees Compensation
Act or similar legislation.

To civilian and Government experts
for assistance in evaluating the claim.

To the Office of Management and
Budget for preparation of private relief
bills for presentation to the Congress.

To Government contractors for use in
defending or settling claims filed against
them, including recovery actions,
arising out of the performance of a
Government contract.

To Federal and state workmen’s
compensation agencies for use in
adjudicating claims.

To private insurers with a legal
interest in the same case.

To potential joint tort-feasors or their
representatives for the purpose of
prosecuting or defending claims for
contribution or indemnity.

Information from this system of
records may also be disclosed to law
students participating in a volunteer
legal support program approved by the
Judge Advocate General of the Army.

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information

beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:
By last name, Social Security Number,
or claim number.

SAFEGUARDS:

Records are accessible only by
authorized personnel who are properly
instructed in the permissible use of the
information, buildings housing records
are locked after normal business hours.

RETENTION AND DISPOSAL

Destroyed when no longer needed
(claims reports); after 5 years (claims
journals); after 6 years, 3 months
(investigative reports, except those
relating to medical malpractice); or 10
years (medical malpractice investigative
reports, claims files).

SYSTEM MANAGER(S) AND ADDRESS:

The Judge Advocate General,
Headquarters, Department of the Army,
2200 Army Pentagon, Washington, DC
20310-2200.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this record system
should address written inquiries to the
Commander, U.S. Army Claims Service,
4411 Llewellyn Avenue, Fort Meade,
MD 20755-5360.

Individual should provide full name,
current address and telephone number,
claim number if known, date and place
of incident giving rise to the claim, and
any other personal identifying data that
would assist in determining location of
the records.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commander, U.S. Army
Claims Service, 4411 Llewellyn Avenue,
Fort Meade, MD 20755-5360.

Individual should provide full name,
current address and telephone number,
claim number if known, date and place
of incident giving rise to the claim, and
any other personal identifying data that
would assist in determining location of
the records.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records contesting contents, and
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appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES!

From the individual; investigative
reports originating in the Department of
the Army, Federal Bureau of
Investigation, and/or foreign, state, or
local law enforcement agencies; medical
treatment facilities; Armed Forces
Institute of Pathology; relevant records
and reports in the Department of
Defense.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0040-5a DASG

SYSTEM NAME

DoD Health Surveillance/Assessment
Registries (August 5, 2002, 67 FR
50655).

CHANGES:

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0040-5a DASG

SYSTEM NAME:

DoD Health Surveillance/Assessment
Registries.

SYSTEM LOCATION:

U.S. Army Center for Health
Promotion and Prevention Medicine,
5158 Blackhawk Road, Aberdeen
Proving Ground, MD 21010-5403; and
Army Medical Surveillance Activity,
Building T-20, Room 213, 6900 Georgia
Avenue, NW., Washington, DC
20307-5001.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any individual that participates in a
DoD health survey.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information in this system of records
originates from health surveys/

assessments (e.g., Pentagon Post Disaster
Health Assessment) conducted by or for
the Department of Defense. Records
being maintained include individual’s
name, Social Security Number, date of
birth, sex, branch of service, home
address, age, medical treatment facility,
condition of medical and physical
health and capabilities, responses to
survey questions, register number
assigned, and similar records,
information and reports, relevant to the
various registries, (e.g., cancer, Human
Immunodeficiency Virus (HIV), serum
repository).

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 10 U.S.C. 136, Under
Secretary of Defense for Personnel and
Readiness; 10 U.S.C. 3013, Secretary of
the Army, 10 U.S.C. 8013, Secretary of
the Air Force, 10 U.S.C. 5013, Secretary
of the Navy; DoD Instruction 1100.13,
Surveys of DoD Personnel; DoD
Directive 6490.2, Joint Medical
Surveillance; DoD Directive 6490.3,
Implementation and Application of
Joint Medical Surveillance for
Deployments; and E.O. 9397 (SSN).

PURPOSE(S):

To record, store and document injury,
illness and exposure to chemical/
biochemical elements, and collect data
for statistical purposes. To enhance
efficient management practices and
effective analysis and comparisons of
statistical data utilized in the public
health assessment data registry.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘“‘Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Information is retrieved by
individual’s name, Social Security
Number, and registry number.

SAFEGUARDS:!

Records are maintained within
secured buildings in areas accessible
only to persons having official need,
and who therefore are properly trained
and screened. Automated segments are
protected by controlled system
passwords governing access to data.

RETENTION AND DISPOSAL:

Records are destroyed when no longer
needed for reference and for conducting
business.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Army Center for
Health Promotion and Prevention
Medicine, 5158 Blackhawk Road,
Aberdeen Proving Ground, MD
21010-5403.

NOTIFICATION PROCEDURE!

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander, U.S. Army Center for
Health Promotion and Prevention
Medicine, 5158 Blackhawk Road,
Aberdeen Proving Ground, MD
21010-5403.

For verification purposes, individual
should provide the full name, Social
Security Number, details which will
assist in locating record, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commander, U.S. Army
Center for Health Promotion and
Prevention Medicine, 5158 Blackhawk
Road, Aberdeen Proving Ground, MD
21010-5403.

For verification purposes, individual
should provide the full name, Social
Security Number, details which will
assist in locating record, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.
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RECORD SOURCE CATEGORIES:

From the individual and mortality
reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0040-31b DASG

SYSTEM NAME:

Research and Experimental Case Files
(August 7, 1997, 62 FR 42530).

CHANGES:

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0040-31b DASG

SYSTEM NAME:

Research and Experimental Case
Files.

SYSTEM LOCATION:

U.S. Army Medical Research Institute
of Chemical Defense, Aberdeen Proving
Ground, MD 21010-5425.

SYSTEM LOCATION:

Individual research/test/medical
documents (paper records) are
contained in individual’s health record
which, for reserve and retired military
members, is at the U.S. Army Reserve
Components Personnel and
Administration Center, St. Louis, MO;
for other separated military members, is
at the National Personnel Records
Center, 9700 Page Boulevard, St. Louis,
MO 63132-5200; for military members
on active duty, is at the servicing
medical facility/center; for civilians
(both Federal employees and prisoners)
is in a special file at the National
Personnel Records Center.

As paper records are converted to
microfiche, the original (silver halide)
and 1 copy of the microfiche will be
located at the Washington National
Records Center; 1 copy will be located
at Chief Information Officer, Office of
the Surgeon General, U.S. Army
Medical Command, Attn: MCIM, 2050

Worth Road, Suite 13, Fort Sam
Houston, TX 78234—6013; 1 copy will
reside with the Army contractor—the
National Academy of Sciences; and 1
copy retained at the U.S. Army Medical
Research Institute of Chemical Defense.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Volunteers (military members,
Federal civilian employees, state
prisoners) who participated in Army
tests of potential chemical agents and/
or antidotes from the early 1950’s until
the program ended in 1975.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual pre-test physical
examination records and test records of
performance and biomedical parameters
measured during and after test
exposure.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Army Regulation 40-31, Armed Forces
Institute of Pathology and Armed Forces
Histopathology Centers; and E.O. 9397
(SSN).

PURPOSE(S):

To follow up on individuals who
voluntarily participated in Army
chemical/biological agent research
projects for the purpose of assessing
risks/hazards to them, and for
retrospective medical/scientific
evaluation and future scientific and
legal significance.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to the
Department of Veterans Affairs in
connection with benefits
determinations.

The DoD ““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in individual’s medical
file folders and electronic storage media.

RETRIEVABILITY:

Paper records in individual’s health
record are retrieved by surname and/or
service number/Social Security Number.
Microfiche are retrieved by individual’s
surname.

SAFEGUARDS:

Records are maintained in secured
areas accessible only to authorized
individuals having official need
therefore in the performance of assigned
duties.

RETENTION AND DISPOSAL:

Paper medical records in an
individual’s health record are retained
permanently.

SYSTEM MANAGER(S) AND ADDRESS:

Chief Information Officer, Office of
the Surgeon General, U.S. Army
Medical Command, Attn: MCIM, 2050
Worth Road, Suite 13, Fort Sam
Houston, TX 78234-6013.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander, U.S. Army Medical
Research Institute of Chemical Defense,
Aberdeen Proving Ground, MD 21010—
5400.

Individual should provide full name,
Social Security Number, current address
and telephone number of the requester.

For personal visits, the individual
should be able to provide acceptable
identification such as valid driver’s
license, employer or other individually
identifying number, building pass, etc.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commander, U.S. Army
Medical Research Institute of Chemical
Defense, Aberdeen Proving Ground, MD
21010-5400.

Individual should provide full name,
Social Security Number, current address
and telephone number of the requester.

For personal visits, the individual
should be able to provide acceptable
identification such as valid driver’s
license, employer or other individually
identifying number, building pass, etc.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
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appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual through test/
questionnaire forms completed at test
location; from medical authorities/
sources by evaluation of data collected
previous to, during, and following tests
while individual was in this research
program.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0040-66b DASG

SYSTEM NAME:

Health Care and Medical Treatment
Record System (April 13, 2001, 66 FR
19151).

CHANGES:!
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0040-66b DASG

SYSTEM NAME:

Health Care and Medical Treatment
Record System.

SYSTEM LOCATION:

Army Medical Department facilities
and activities. Official mailing addresses
are published as an appendix to the
Army’s compilation of record systems
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military members of the Armed
Forces (both active and inactive); family
members; civilian employees of the
Department of Defense; members of the
U.S. Coast Guard, Public Health Service,
and National Oceanic and Atmospheric
Agency; cadets and midshipmen of the
military academies; employees of the
American National Red Cross; and other
categories of individuals who receive

medical treatment at Army Medical
Department facilities/activities.

CATEGORIES OF RECORDS IN THE SYSTEM:

Medical records (of a permanent
nature) used to document health;
psychological and mental hygiene
consultation and evaluation; medical/
dental care and treatment for any health
or medical condition provided an
eligible individual on an inpatient and/
or outpatient status to include but not
limited to: health; clinical (inpatient);
outpatient; dental; consultation; and
procurement and separation x-ray
record files; and Human
Immunodeficiency Virus (HIV) blood
sampling results to identify Acquired
Immune Deficiency Syndrome (AIDS);
and Psychological Assessment and
Selection Case records.

Subsidiary medical records (of a
temporary nature) are also maintained
to support records relating to treatment/
observation of individuals. Such records
include but are not limited to: Social
work case files, inquiries/complaints
about medical treatment or services
rendered by the medical treatment
facility, and patient treatment x-ray and
index files.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
10 U.S.C. 1071-1085, Medical and
Dental Care; 50 U.S.C. Supplement IV,
Appendix 454, as amended, Persons
liable for training and service; 42 U.S.C.
Chapter 117, Sections 11131-11152,
Reporting of Information; 10 U.S.C.
1097a and 1097b TRICARE Prime and
TRICARE Program; 10 U.S.C. 1079,
Contracts for Medical Care for Spouses
and Children; 10 U.S.C. 1079a,
CHAMPUS; 10 U.S.C. 1086, Contracts
for Health Benefits for Certain Members,
Former Members, and Their
Dependents; E.O. 9397 (SSN); DoD
Instruction 6015.23, Delivery of
Healthcare at Military Treatment
Facilities (MTFs); DoD Directive
6040.37, Confidentiality of Medical
Quality Assurance (QA) Records; DoD
6010.8-R, Civilian Health and Medical
Program of the Uniformed Services
(CHAMPUS); Army Regulation 40-66,
Medical Record Administration and
Health Care Documentation.

PURPOSE(S):

To provide health care and medical
treatment of individuals; to establish
tuberculosis/tumor/cancer/Human
Immunodeficiency Virus (HIV)
registries; for research studies;
compilation of statistical data and
management reports; to implement
preventive medicine, dentistry, and
communicable disease control

programs; to adjudicate claims and
determine benefits; to evaluate care
rendered; determine professional
certification and hospital accreditation;
and determine medical and
psychological suitability of persons for
service or assignment.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to the
Department of Veterans Affairs to
adjudicate veterans’ claims and provide
medical care to Army members.

National Research Council, National
Academy of Sciences, National
Institutes of Health, Armed Forces
Institute of Pathology, and similar
institutions for authorized health
research in the interest of the Federal
Government and the public. When not
essential for longitudinal studies,
patient identification data shall be
eliminated from records used for
research studies. Facilities/activities
releasing such records shall maintain a
list of all such research organizations
and an accounting disclosure of records
released thereto.

To local and state government and
agencies for compliance with local laws
and regulations governing control of
communicable diseases, preventive
medicine and safety, child abuse, and
other public health and welfare
programs.

Third party payers per 10 U.S.C. 1095
as amended by Pub. L. 99-272, and
guidance provided to the DoD health
services by DoD Instruction 6015.23, for
the purpose of collecting reasonable
inpatient/outpatient hospital care costs
incurred on behalf of retirees or
dependents.

To former DoD health care providers,
who have been identified as being the
subjects of potential reports to the
National Practitioner Data Bank as a
result of a payment having been made
on their behalf by the U.S. Government
in response to a malpractice claim or
litigation, for purposes of providing the
provider an opportunity, consistent
with the requirements of DoD
Instruction 6025.15 and Army
Regulation 40-68, to provide any
pertinent information and to comment
on expert opinions, relating to the claim
for which payment has been made.

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
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compilation of systems of records
notices also apply to this system.

Note: Records of identity, diagnosis,
prognosis, or treatment of any client/patient,
irrespective of whether or when he/she
ceases to be a client/patient, maintained in
connection with the performance of any
alcohol or drug abuse prevention and
treatment function conducted, regulated, or
directly or indirectly assisted by any
department or agency of the United States,
shall, except as provided therein, be
confidential and be disclosed only for the
purposes and under the circumstances
expressly authorized in 42 U.S.C. 290dd-2.
This statute takes precedence over the
Privacy Act of 1974 in regard to accessibility
of such records except to the individual to
whom the record pertains. The DoD ‘““‘Blanket
Routine Uses” do not apply to these types of
records.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders; x-ray
film preservers; and electronic storage
media.

RETRIEVABILITY:

By patient or sponsor’s surname or by
sponsor’s Social Security Number.

SAFEGUARDS:!

Records are maintained in buildings
that employ security guards and are
accessed only by authorized personnel
having an official need-to-know.
Automated segments are protected by
controlled system passwords governing
access to data.

RETENTION AND DISPOSAL:

Military health/dental and
procurement/separation x-ray records
are permanent. Clinical (inpatient),
outpatient, dental and consultation
record files for military members are
destroyed after 5075 years.

All records (except the Military
Health/Dental records) which are active
while individual is on active duty, then
retired with individual’s Military
Personnel Records Jacket and the
procurement/separation x-ray records
which are forwarded to the National
Personnel Records Center on an
accumulation basis) are retained in an

active file while treatment is provided
and subsequently held for a period of 1
to 5 years following treatment before
being retired to the National Personnel
Records Center. Subsidiary medical
records, of a temporary nature, are
normally not retained long beyond
termination of treatment; however,
supporting documents determined to
have significant documentation value to
patient care and treatment are
incorporated into the appropriate
permanent record file. Until the
National Archives and Records
Administration approves the disposition
of Psychological Assessment and
Selection Case records, treat as
permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Army Medical
Command, Suite 13, 2050 Worth Road,
Fort Sam Houston, TX 78234—6010.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the medical
facility where treatment was provided.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record systems notices.

Red Cross employees may write to the
Medical Officer, American National Red
Cross, 1730 E Street, NW., Washington,
DC 20006. For verification purposes, the
individual should provide the full
name, Social Security Number of
sponsor, and current address and
telephone number. Inquiry should
include name of the hospital, year of
treatment and any details that will assist
in locating the records.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the medical facility where
treatment was provided. Official mailing
addresses are published as an appendix
to the Army’s compilation of record
systems notices.

Red Cross employees may write to the
Medical Officer, American National Red
Cross, 1730 E Street, NW., Washington,
DC 20006. For verification purposes, the
individual should provide the full
name, Social Security Number of
sponsor, and current address and
telephone number. Inquiry should
include name of the hospital, year of
treatment and any details that will assist
in locating the records.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and

appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

Subject individual, personal
interviews and history statements from
the individuals; abstracts or copies of
pertinent medical records; examination
records of intelligence, personality,
achievement, and aptitude; reports from
attending and previous physicians and
other medical personnel regarding
results of physical, dental, and mental
examinations, treatment, evaluation,
consultation, laboratory, x-ray and
special studies and research conducted
to provide health care and medical
treatment; and similar or related
documents.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0070-45 DASG

SYSTEM NAME:
Medical Scientific Research Data Files
(December 1, 2000, 65 FR 75249).

CHANGES:!
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “NOTE: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0070-45 DASG

SYSTEM NAME:
Medical Scientific Research Data
Files.

SYSTEM LOCATION:

Primary locations: U.S. Army Medical
Research and Development Command,
504 Scott Street, Fort Detrick, MD
21701-5009. U.S. Army Chemical
Research, Development, and
Engineering Center, Aberdeen Proving
Ground, MD 21010-5423;

Secondary locations: Letterman Army
Institute of Research, Presidio of San
Francisco, CA 94129-6800;

Walter Reed Army Institute of
Research, Washington, DC 20307-5104;
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U.S. Army Aeromedical Research
Laboratory, Fort Rucker, AL 36362—
5000;

U.S. Army Institute of Dental
Research, Washington, DC 20307-5300;

U.S. Army Institute of Dental
Research, Fort Sam Houston, TX 78234—
6200;

U.S. Army Medical Bioengineering
Research and Development Laboratory,
Fort Detrick, MD 21701-5010;

U.S. Army Medical Research Institute
of Chemical Defense, Aberdeen Proving
Ground, MD 21010-5425;

U.S. Army Medical Research Institute
of Infectious Diseases, 1425 Porter
Street, Fort Detrick, MD 21702-5011;

U.S. Army Research Institute of
Environmental Medicine, Natick, MA
01760-5007; and

U.S. Army Research Institute of
Infectious Diseases, 1425 Porter Street,
Fort Detrick, MD 21702-5011.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Volunteers who participate in the
Sandfly Fever (Clinical Research Data)
studies at the U.S. Army Medical
Research Institute of Infectious Diseases;
individuals who participate in research
sponsored by the U.S. Army Medical
Research and Development Command
and the U.S. Army Chemical Research,
Developments, and Engineering Center;
and individuals at Fort Detrick who
have been immunized with a biological
product or who fall under the
Occupational Health and Safety Act or
Radiologic Safety Program.

CATEGORIES OF RECORDS IN THE SYSTEM:

Participant’s name, Social Security
Number, age, race, date of birth,
occupation, titers, body temperature,
pulse, blood pressure, respiration,
urinalysis, immunization, schedules,
blood serology, amount of dosage,
reaction to immunization radiologic
agents, exposure level, health screening
result, health test schedule, test
protocols, challenge materials,
inspection, after action reports, medical
support plans, summaries of pre and
post test physical exams parameter and
other related documents.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
10 U.S.C., Chapter 55, Medical and
Dental Care; Army Regulation 70-25,
Use of Volunteers as Subjects of
Research; Army Regulation 70-45,
Scientific and Technical Information
Program; Occupational Safety and
Health Administration Act of 1970; and
E.O. 9397 (SSN).

PURPOSE(S):

To create a database of immunological
or vaccinal data for research purposes.

To answer inquiries and provide data
on health issues of individuals who
participated in research conducted or
sponsored by U.S. Army Medical
Research Institute of Infectious Diseases,
U.S. Army Medical Research and
Development Command, and U.S. Army
Chemical Research, Development, and
Engineering Center.

To provide individual participants
with newly acquired information that
may impact their health.

To maintain and manage scheduling
of health screening tests immunizations,
physicals, safety and immunogenicity
and other special procedures for a given
vaccine or biosurveillance program,
radiologic safety program and
occupational health safety program.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Department of Veteran Affairs
to assist in making determinations
relative to claims for service connected
disabilities; and other such benefits.

The DoD ““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records in file cabinets and
automated computer systems that are
backed up daily.

RETRIEVABILITY:

By individual’s name and Social
Security Number.

SAFEGUARDS:

Computerized and paper records are
maintained in controlled areas. Access
is restricted to authorized personnel
only.

RETENTION AND DISPOSAL:

Special Immunization System
Records are permanent; Research
Volunteer Registry records are
maintained for 65 years then destroyed;
and Clinical Research Data records are
maintained until they have no further
research value then destroyed.

SYSTEMS MANAGER(S) AND ADDRESS:

Commander, U.S. Army Medical
Research Institute of Infectious Diseases,
1425 Porter Street, Fort Detrick, MD
21702-5011 for special immunization
records.

Office of The Surgeon General,
Headquarters, Department of Army,
5109 Leesburg Pike, Falls Church, VA
22041-3258 for all other records
maintained in this system of records.

NOTIFICATION PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
appropriate system manager.

For verification purposes the
individual should provide full name,
Social Security Number, military status
or other information verifiable from the
record itself.

For personal visits, the individual
should be able to provide acceptable
identification such as valid driver’s
license, employer, or other individually
identifying number, and building pass.

Individual should provide his/her full
name, address and telephone number,
Social Security Number, date of birth,
and any other personal data which
would assist in identifying records
pertaining to him/her.

RECORD SOURCE CATEGORIES:

From quantitative data obtained from
investigative staff, research/test results,
individuals concerned, interviews,
clinical laboratory results/reports,
immunization results, records and other
relevant tests.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial determinations are
contained in Army Regulation 340-21;
32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES!

From quantitative data obtained from
investigative staff and clinical
laboratory reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
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A0351 DASG

SYSTEM NAME:

Army School Student Files: Physical
Therapy Program (March 23, 1999, 64
FR 13972).

CHANGES:

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18—-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this
system of records notice.”

* * * * *

A0351 DASG

SYSTEM NAME:

Army School Student Files: Physical
Therapy Program.

SYSTEM LOCATION:

Commandant, Academy of Health
Services, Physical Therapy Branch,
3151 Scott Road, Suite 1230, Fort Sam
Houston, TX 78234—6138.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Graduates of the U.S. Army Physical
Therapy Program since 1928.

CATEGORIES OF RECORDS IN THE SYSTEM:

Academic grades only on graduates
from 1973 to present. Academic grades
and varying amounts and types of
anecdotal information on performance:
1945-1972.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army
and Army Regulation 40-1,
Composition, Mission, and Functions of
the Army Medical Department.

PURPOSE(S):

To provide certification of graduation
from an approved physical therapy
program to the individual graduate.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may

specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:

STORAGE:
Paper records in file folders:

RETRIEVABILITY:
By last name of graduate.

SAFEGUARDS:

Records are in closed files, accessible
only to designated officials having need
therefore in the performance of their
duties.

RETENTION AND DISPOSAL:
Records are permanent.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant, Academy of Health
Services, Physical Therapy Branch,
3151 Scott Road, Suite 1230, Fort Sam
Houston, TX 78234—-6138.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commandant, Academy of Health
Services, Physical Therapy Branch,
Attn: MCCS HMT, 3151 Scott Road,
Suite 1230, Fort Sam Houston, TX
78234-6138.

For verification purposes, the
individual should provide the full
name, maiden name if married, year of
graduation, current address, institution
and complete address to which
transcript is to be mailed if other than
that of individual concerned.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Commandant, Academy
of Health Services, Physical Therapy
Branch, Attn: MCCS HMT, 3151 Scott
Road, Suite 1230, Fort Sam Houston, TX
78234-6138.

For verification purposes, the
individual should provide the full
name, maiden name if married, year of
graduation, current address, institution
and complete address to which
transcript is to be mailed if other than
that of individual concerned.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

Staff and faculty of appropriate school
and/or training hospital responsible for
presentation of instruction.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

AO035l1a DASG

SYSTEM NAME:

U.S. Army Medical Department
School and Academy of Health Sciences
Academic Records (August 12, 2002, 67
FR 52456).

CHANGES:
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18—-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0351a DASG

SYSTEM NAME:

U.S. Army Medical Department
School and Academy of Health Sciences
Academic Records.

SYSTEM LOCATION:

U.S. Army Medical Department
Center and School, Academy of Health
Sciences, Department of Academic
Support, 2250 Stanley Road, Fort Sam
Houston, TX 78234—-6100.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Resident and correspondence
students enrolled in courses at the
Academy.

CATEGORIES OF RECORDS IN THE SYSTEM:

Student’s name, Social Security
Number, grade/rank, academic
qualifications, progress reports,
academic grades, ratings attained,
aptitudes and personal qualities,
including corporate fitness results;
faculty board records pertaining to class
standing/rating/classification/
proficiency of students; class academic
records maintained by instructors
indicating attendance and progress of
class members.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Army Regulation 351-3, Professional
Education and Training Programs of the
Army Medical Department; and E.O.
9397 (SSN).

PURPOSE(S):

To determine eligibility for
enrollment/attendance, monitor student
progress, record accomplishments, and
serve as record of courses which may be
prerequisite for other formal courses of
instruction, licensure, certification, and
employment.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to
civilian medical institutions for the
purpose of accrediting the individual’s
training and instruction.

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records, microfiche, cards,
magnetic tape and/or disc, and
computer printouts.

RETRIEVABILITY:

By individual’s name and Social
Security Number.

SAFEGUARDS:

Access to all records is restricted to
designated individuals whose official
duties dictate the need therefore.

RETENTION AND DISPOSAL:

Academic records are maintained 40
years at the Academy of Health
Sciences. Except for the master file,
automated data are erased after the
fourth updating cycle.

SYSTEM MANAGER(S) AND ADDRESS:

Registrar, Academy of Health
Sciences, 2250 Stanley Road, Fort Sam
Houston, TX 78234—-6000.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Registrar, Academy of Health Sciences,
2250 Stanley Road, Fort Sam Houston,
TX 78234—6000.

For verification purposes, individual
should provide the full name, Social
Security Number, date attended/
enrolled, current address, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Registrar, Academy of
Health Sciences, 2250 Stanley Road,
Fort Sam Houston, TX 78234—6000.

For verification purposes, individual
should provide the full name, Social
Security Number, date attended/
enrolled, current address, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual and Academy of
Health Sciences’ staff and faculty.
EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

A0600-8-1b TAPC

SYSTEM NAME:

Line of Duty Investigations (March 13,
2001, 66 FR 14559).

CHANGES:

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18—-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this
system of records notice.”

* * * * *

A0600-8-1b TAPC

SYSTEM NAME:
Line of Duty Investigations (March 13,
2001, 66 FR 14559).

SYSTEM LOCATION:

Personnel Plans and Actions Branch,
Personnel Service Center at Army
Installations; Army Enlisted Records
and Evaluation Center, Fort Benjamin
Harrison, IN 46249-0601; U.S. Total
Army Personnel Command, Alexandria,
VA 22332-0400; U.S. Army Reserve
Personnel Center, 9700 Page Avenue, St.
Louis, MO 63132-5200; National
Personnel Records Center (Military),
9700 Page Avenue, St. Louis, MO
63132-5200; National Guard Bureau,
5109 Leesburg Pike, Falls Church, VA
22041-3258; and Regional Support
Centers for U.S. Army Reserve. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active duty, Reserve and National
Guard members who have been injured,
diseased or deceased and who are in a
duty status.

CATEGORIES OF RECORDS IN THE SYSTEM:
Statement of Medical Examination
and Duty Status; Report of Investigation-
Line of Duty and Misconduct Status;
approval/disapproval authority
memoranda, and other relevant
supporting documents such as military
police reports, accident reports, witness
statements, and appointment
instruments, and action on appeals.
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AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
10 U.S.C. 972, Members: Effect of time
lost; 10 U.S.C. 1204, Members, on
Active Duty for 30 days or less or on
inactive duty training: retirement; 10
U.S.C. 1207, Disability from intentional
misconduct of willful neglect:
separation; 10 U.S.C. 3013, Secretary of
the Army; 37 U.S.C. 802, Forfeiture of
pay during absence from duty due to
disease from intemperate use of alcohol
or drugs; Army Regulation 600—8-1,
Army Casualty Operation/Assistance/
Insurance; and E.O. 9397 (SSN).

PURPOSE(S):

To review facts and circumstances of
service member’s death, injury or
disease and render decisions having the
effect of approving/denying certain
military benefits, pay and allowances.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be provided to the
Department of Veterans Affairs for the
purpose of determining the service
member’s entitlement to benefits.

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE!

Paper records in file folders,
microfiche and electronic storage media.

RETRIEVABILITY:
By Social Security Number and by
service member’s surname.

SAFEGUARDS:

Paper records in file folders are
maintained in file cabinets accessible
only to authorized personnel in the
performance of their duties. Electronic
storage media accessible to authorized
personnel with password capability.

RETENTION AND DISPOSAL:

Documents related to determining
line of duty status and incident
investigation concerning individual
Army members are maintained for 5
years then destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Total Army
Personnel Command, 200 Stovall Street,
Alexandria, VA 22332-0400.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Enlisted
Records and Evaluation Center, Fort
Benjamin Harrison, IN 46249-0601 (For
enlisted personnel on active duty);
Commander, U.S. Total Army Personnel
Command, Alexandria, VA 22332-0400
(For officers on active duty);
Commander, U.S. Army Reserve

Personnel Center, 9700 Page Avenue, St.

Louis, MO 63132-5200 (For Army
reserve personnel); National Personnel
Records Center (Military), 9700 Page
Avenue, St. Louis, MO 63132-5200 (For
separated enlisted and officer
personnel); National Guard Bureau,
5109 Leesburg Pike, Falls Church, VA
22041-3258 (For full-time National
Guard Duty under 32 U.S.C., those in
federalized status, or those attending
active Army service school).

Individuals should provide the full
name, Social Security Number, present
address, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Enlisted Records and Evaluation Center,
Fort Benjamin Harrison, IN 46249—0601
(For enlisted personnel on active duty);
Commander, U.S. Total Army Personnel
Command, Alexandria, VA 22332-0400
(For officers on active duty);
Commander, U.S. Army Reserve
Personnel Center, 9700 Page Avenue, St.
Louis, MO 63132—5200 (For Army
reserve personnel); National Personnel
Records Center (Military), 9700 Page
Avenue, St. Louis, MO 63132-5200 (For
separated enlisted and officer
personnel); National Guard Bureau,
5109 Leesburg Pike, Falls Church, VA
22041-3258 (For full-time National
Guard Duty under 32 U.S.C., those in
federalized status, or those attending
active Army service school).

Individuals should provide the full
name, Social Security Number, present
address, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

Appeals of determinations by
authority of the Secretary of the Army
are governed by AR 600-8-1, Army
Casualty and Memorial Affairs and Line
of Duty Investigations; collateral review
of decided cases is limited to questions
of completeness of the records of such
determinations.

RECORD SOURCE CATEGORIES:

From the individual, medical records,
service member’s commander, official
Army records and reports, witness
statements, civilian and military law
enforcement agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0600-85 DAPE

SYSTEM NAME:
Army Substance Abuse Program (July
31, 2002, 67 FR 49678).

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0600-85 DAPE

SYSTEM NAME:

Alcohol and Drug Abuse
Rehabilitation Files.

SYSTEM LOCATION:

Primary location: Army Substance
Abuse Program (ASAP) rehabilitation/
counseling facilities (e.g., Community
Counseling Center/ASAP Counseling
Facilities) at Army installations and
activities. Official mailing addresses are
published as an appendix to the Army’s
compilation of record system notices.
Secondary location: Army Center for
Substance Abuse Program, ATTN:
PEDA, Suite 320, 4501 Ford Avenue,
Alexandria, VA 22302-1460.
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CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Eligible military members, civilians
employees, family members of military
members and retirees who are screened
and/or enrolled in the Army Substance
Abuse Program (ASAP), federal civilians
in testing designated positions.

CATEGORIES OF RECORDS IN THE SYSTEM:

Primary location: Copies of patient
intake records, progress reports,
psychosocial histories, counselor
observations and impressions of
patient’s behavior and rehabilitation
progress, copies of medical consultation
and laboratory procedures performed,
results of biochemical urinalysis for
alcohol/drug abuse, Patient Intake/
Screening record-PIR (DA Form 4465—
R); Patient Progress Report-PPR (DA
Form 4466—R); Resource and
Performance Report (DA Form 3711-R);
and Specimen Custody Document-Drug
Testing (DD Form 2624), and similar or
related documents.

Secondary location: Copies of Patient
Intake/Screening record-PIR (DA Form
4465-R); Patient Progress Report-PPR
(DA Form 4466-R); Resource and
Performance Report (DA Form 3711-R);
and Specimen Custody Document-Drug
Testing (DD Form 2624), and
demographic composites thereof.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
42 U.S.C. 290dd-2; Federal Drug Free
Workplace Act of 1988; Army
Regulation 600—85, Army Substance
Abuse Program; and E.O. 9397 (SSN).

PURPOSE(S):

To identify alcohol and drug abusers
within the Armys; to treat, counsel, and
rehabilitate individuals who participate
in the Army Substance Abuse Program;
to judge the magnitude of drug and
alcohol abuse in the Army.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘“‘Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices do not apply to this system.

The Patient Administration Division
at the medical treatment facility with
jurisdiction is responsible for the release
of medical information to malpractice
insurers in the event of malpractice
litigation or prospect thereof.

Information is disclosed only to the
following persons/agencies:

To health care components of the
Department of Veterans Affairs
furnishing health care to veterans.

To medical personnel to the extent
necessary to meet a bona fide medical
emergency.

To qualified personnel conducting
scientific research, audits, or program
evaluations, provided that a patient may
not be identified in such reports, or his
or her identity further disclosed by such
personnel.

In response to a court order based on
the showing of good cause in which the
need for disclosure and the public’s
interest is shown to exceed the potential
harm that would be incurred by the
patient, the physician-patient
relationship, and the Army’s treatment
program. Except as authorized by a
court order, no record may be used to
initiate or substantiate any criminal
charges against a patient or to conduct
any investigation of a patient.

Note: Records of identity, diagnosis,
prognosis, or treatment of any client/patient,
irrespective of whether or when he/she
ceases to be a client/patient, maintained in
connection with the performance of any
alcohol or drug abuse prevention and
treatment function conducted, requested, or
directly or indirectly assisted by any
department or agency of the United States,
shall, except as provided therein, be
confidential and be disclosed only for the
purposes and under circumstances expressly
authorized in 42 U.S.C. 290dd-2. This statute
takes precedence over the Privacy Act of
1974 to the extent that disclosure is more
limited. However, access to the record by the
individual to whom the record pertains is
governed by the Privacy Act.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in locked metal
containers; computer database;
computer magnetic discs/tapes.

RETRIEVABILITY:

By patient’s surname; Social Security
Number or other individually
identifying characteristics.

SAFEGUARDS:!

Records are maintained in storage
areas in locked file cabinets where
access is restricted to authorized
persons having an official need-to-
know.

RETENTION AND DISPOSAL:

Primary location: Records are
destroyed 5 years after termination of
the patient’s treatment, unless the Army
Medical Department Activity/Facility
commander authorizes retention for an
additional 6 months.

Secondary location: Manual records
are retained up to 18 months or until
information taken there from and
entered into computer records is
transferred to the “history” file,
whichever is sooner. Disposal of manual
records is by burning or shredding.
Computer records are retained
permanently for historical and/or
research purposes.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Chief of Staff for Personnel,
Headquarters, Department of the Army
(DAPE-HR-PR), 300 Army Pentagon,
Washington, DC 20320-3000.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to either the
commander of the medical center/
medical department activity where
treatment was obtained or the Army
Center for Substance Abuse Programs,
4501 Ford Avenue, Suite 320,
Alexandria, VA 22302-1460. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record system notices.

Individual should provide the full
name, Social Security Number, date of
birth, current address and telephone
number, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to either the commander of the
medical center/medical department
activity where treatment was obtained
or the Army Center for Substance Abuse
Programs, 4501 Ford Avenue, Suite 320,
Alexandria, VA 22302-1460. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record system notices.

Individual should provide the full
name, Social Security Number, date of
birth, current address and telephone
number, and signature.
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CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

Denial to amend records in this
system can be made only by the Deputy
Chief of Staff for Personnel in
coordination with The Surgeon General.

RECORD SOURCE CATEGORIES:

From the individual by interviews
and history statement; abstracts or
copies of pertinent medical records;
abstracts from personnel records; results
of tests; physicians’ notes, observations
of client’s behavior; related notes,
papers, and forms from counselor,
clinical director, and/or commander.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

A0601-141 DASG

SYSTEM NAME:

Applications for Appointment to
Army Medical Department (December 4,
2001, 66 FR 63048).

CHANGES:
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0601-141 DASG

SYSTEM NAME:

Applications for Appointment to
Army Medical Department.

SYSTEM LOCATION:

Primary location: Commander, U.S.
Army Recruiting Command, Health
Services Directorate, Fort Knox, KY
40121-2726. Secondary locations: Army
Medical Department Health Care
Recruiting Teams/Stations. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Potential healthcare professional
applicants, to include civilian, active
duty and reserve duty personnel,
applying for appointment in the U.S.
Army and the U.S. Army Reserve with
or without concurrent call to active
duty.

CATEGORIES OF RECORDS IN THE SYSTEM:
Health Care Recruiter interview,
resume, Curriculum Vitae,
autobiography, letters of
recommendation, selection/non-
selection letters, Special Orders,
correspondence to, from, and about
applicant; Selection Board/Committee
results, Statement of Interests,
Objectives and Motivation, Letter of
Appointment, service agreement,
Application for Appointment, oath of
office, professional degrees, license
certifications, quality assurance
documents, prior service records,
physical examination, National
Practitioner, and birth certificate.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Army Regulation 601-100,
Appointment of Commissioned and
Warrant Officers in the Regular Army;
and E.O. 9397 (SSN).

PURPOSE(S):

To evaluate an applicant’s
acceptability and potential for
appointment in the U.S. Army Reserve
of the Army Medical Department; to
evaluate qualifications for assignment to
various career areas; to determine
educational and experience background
for award of constructive service credit;
to determine dates of service and
seniority to document service agreement
with the U.S. Army; to provide,
statistical information for effective
management of the Army Medical
Department Recruiting Program.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and

Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

By applicant’s name and/or Social
Security Number.

SAFEGUARDS:!

Records are restricted to designated
officials having a need-to-know in the
performance of official duties.

RETENTION AND DISPOSAL:

Records of selected applicants are
held for 1 year before being destroyed
by shredding; those for applicants not
selected are held 1 year and then
destroyed.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Army Recruiting
Command, Health Services Directorate,
Fort Knox, KY 40121-2726.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Recruiting
Command, Health Services Directorate,
Fort Knox, KY 40121-2726.

For verification purposes, the
individual should provide full names,
Social Security Number, sufficient
details to permit locating pertinent
records, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Recruiting Command, Health Services
Directorate, Fort Knox, KY 40121-2726.

For verification purposes, the
individual should provide full name,
Social Security Number, sufficient
details to permit locating pertinent
records, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.
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RECORD SOURCE CATEGORIES!

From the individual; academic
transcripts; faculty evaluations;
employer evaluations; military
supervisor evaluations; American
Testing Program; Educational Testing
Service; selection board/committee
records; prior military service records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32
CFR part 505. For additional
information contact the system manager.

A0601-210a USAREC

SYSTEM NAME:

Enlisted Eligibility Files (February 22,
1993, 58 FR 10002).

CHANGES:

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0601-210a USAREC

SYSTEM NAME:
Enlisted Eligibility Files.

SYSTEM LOCATION:

U.S. Army Recruiting Command, Fort
Knox, KY 40121-5000.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Applicants for the Regular Army who
have requested a waiver of moral
eligibility for a juvenile or adult felony;
determination of medical/Military
Occupational Specialty qualifications,

determination of Stripes for Skills
qualification; exceptions to policy;
determination of enlistment eligibility,
and prior service personnel requesting a
mental retest.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s request, evaluation
documents, decisions, replies
concerning approval/disapproval.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
10 U.S.C. 504, Persons not qualified;
and Army Regulation 601-210, Regular
Army and Army Reserve Enlistment
Program.

PURPOSE(S):

To make determinations on the moral,
medical, and administrative waivers of
applicants for the Regular Army.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““‘Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper records in file folders.

RETRIEVABILITY:
By individual’s surname.

SAFEGUARDS:

Records are accessed only by
designated individuals having official
need therefore in the performance of
assigned duties.

RETENTION AND DISPOSAL:
Destroyed after 2 years, by shredding.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Army Recruiting
Command, Fort Knox, KY 40121-5000.

NOTIFICATION PROCEDURE:

Individuals wishing to know whether
or not information on them is contained
in this system of records should write to
the Commander, U.S. Army Recruiting
Command, Attn: USARCRM-M, Fort
Knox, KY 40121-5000, furnishing full
name, Military Status, current address
and telephone number, and signature.

RECORD ACCESS PROCEDURES:

Individuals desiring access to records
about themselves should write to the
Commander, U.S. Army Recruiting
Command, Attn: USARCRM-M, Fort
Knox, KY 40121-5000, furnishing full
name, Military Status, current address
and telephone number, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, employers,
probation officials, law enforcement
officials, school officials, personal
references, transcripts, medical records,
Army records and reports.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c), and (e) and published in 32
CFR part 505. For additional
information contact the system manager.

A0608-18 DASG

SYSTEM NAME

Army Family Advocacy Program Files
(August 21, 2001, 66 FR 43847).

CHANGES:
* * * * *

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Add to end of entry “Note: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
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1996, applies to most such health
information. DoD 6025.18—-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0608-18 DASG

SYSTEM NAME:

Army Family Advocacy Program
Files.

SYSTEM LOCATION:

Primary location: Director, U.S. Army
Patient Administration Systems and
Biostatistics Activity, Attn: MCHS-ISF,
1216 Stanley Road, Fort Sam Houston,
TX 778234-5053.

Secondary location: Any Army
medical treatment facility which
supports the Family Advocacy Program
(FAP). Official mailing addresses are
published as an appendix to the Army’s
compilation of record systems notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Eligible military members and their
family, and DoD civilians who
participate in the Family Advocacy
Program (FAP).

CATEGORIES OF RECORDS IN THE SYSTEM:

Family Advocacy Case Review
Committee (CRC) records of established
cases of child/spouse abuse or neglect to
include those occurring in Army
sanctioned or operated activities. Files
may contain extracts of law enforcement
investigative reports, correspondence,
Case Review Committee reports,
treatment plans and documentation of
treatment, follow-up and evaluative
reports, supportive data relevant to
individual family advocacy Case Review
Committee files, summary statistical
data reports and similar relevant files.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
42 U.S.C. 10606 et seq., Victims’ Rights,
as implemented by Department of
Defense Instruction 1030.2, Victim and
Witness Assistance Program; Army
Regulation 608-18, The Family
Advocacy Program; and E.O. 9397
(SSN).

PURPOSE(S):

To maintain records that identify,
monitor, track and provide treatment to
alleged offenders, eligible victims and
their families of substantiated spouse/
child abuse, and neglect. To manage
prevention programs to reduce the
incidence of abuse throughout the Army
military communities.

To perform research studies and
compile statistical data.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to
departments and agencies of the
Executive Branch of government in
performance of their official duties
relating to coordination of family
advocacy programs, medical care and
research concerning child abuse and
neglect, and spouse abuse.

The Attorney General of the United
States or his authorized representatives
in connection with litigation or other
matters under the direct jurisdiction of
the Department of Justice or carried out
as the legal representative of the
Executive Branch agencies.

To federal, state, or local
governmental agencies when it is
deemed appropriate to use civilian
resources in counseling and treating
individuals or families involved in child
abuse or neglect or spouse abuse; or
when appropriate or necessary to refer
a case to civilian authorities for civil or
criminal law enforcement; or when a
state, county, or municipal child
protective service agency inquires about
a prior record of substantiated abuse for
the purpose of investigating a suspected
case of abuse.

To the National Academy of Sciences,
private organizations and individuals
for health research in the interest of the
Federal government and the public and
authorized surveying bodies for
professional certification and
accreditation such as Joint Commission
on the Accreditation of Health Care
Organizations.

To victims and witnesses of a crime
for purposes of providing information
consistent with the requirements of the
Victim and Witness Assistance Program,
regarding the investigation and
disposition of an offense.

The DoD ‘“‘Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on

the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and on
electronic storage media.

RETRIEVABILITY:

By the sponsor’s Social Security
Number of an abused victim.

SAFEGUARDS:!

Records are maintained in various
kinds of filing equipment in specified
monitored or controlled areas. Public
access is not permitted. Records are
accessible only to authorized personnel
who are properly screened and trained,
and have an official need-to-know.
Computer terminals are located in
supervised areas with access controlled
by password or other user code system.

RETENTION AND DISPOSAL:

Disposition pending (until the
National Archives and Records
Administration has approved the
retention and disposal of these records,
treat as permanent).

SYSTEM MANAGER(S) AND ADDRESS:

Director, U.S. Army Community
Family Support, 4700 King Street,
Alexandria, VA 22302-4420.

NOTIFICATION PROCEDURE!

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the local
Patient Administration Division Office;
to the commander of the medical center
or hospital where treatment was
received; or to the Director, Patient
Administration Systems and
Biostatistics Activity, 126 Stanley Road,
Fort Sam Houston, TX 78234-5053.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record systems notices.

For verification purposes, the
individual should provide the full
name, Social Security Number of the
patient’s sponsor, and current address,
date and location of treatment, and any
details that will assist in locating the
record, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking to access
information about themselves contained
in this record system should address
written inquiries to the local Patient
Administration Division Office; to the
commander of the medical center or
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hospital where treatment was received;
or to the Director, Patient
Administration Systems and
Biostatistics Activity, 126 Stanley Road,
Fort Sam Houston, TX 78234—-5053.
Official mailing addresses are published
as an appendix to the Army’s
compilation of record systems notices.

For verification purposes, the
individual should provide the full
name, Social Security Number of the
patient’s sponsor, and current address,
date and location of treatment, and any
details that will assist in locating the
record, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
by the concerned individual are
published in the Department of the
Army Regulation 340-21; 32 CFR part
505; or may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

From the individual, educational
institutions, medical institutions, police
and investigating officers, state and
local government agencies, witnesses,
and records and reports prepared on
behalf of the Army by boards,
committees, panels, auditors, etc.
Information may also derive from
interviews, personal history statements,
and observations of behavior by
professional persons (i.e., social
workers, physicians, including
psychiatrists and pediatricians,
psychologists, nurses, and lawyers).

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Investigatory material compiled for
law enforcement purposes may be
exempt pursuant to 5 U.S.C. 552a(k)(2).
However, if an individual is denied any
right, privilege, or benefit for which he
would otherwise be entitled by Federal
law or for which he would otherwise be
eligible, as a result of the maintenance
of such information, the individual will
be provided access to such information
except to the extent that disclosure
would reveal the identity of a
confidential source.

Investigatory material compiled solely
for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),

and (3), (c), and (e) and published in 32
CFR part 505. For additional
information contact the system manager.

A0621-1 DASG

SYSTEM NAME:

Long-Term Civilian Training Student
Control Files (July 27, 1993, 58 FR
40115).

CHANGES:!

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add to end of entry “NOTE: This
system of records contains individually
identifiable health information. The
DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued
pursuant to the Health Insurance
Portability and Accountability Act of
1996, applies to most such health
information. DoD 6025.18—-R may place
additional procedural requirements on
the uses and disclosures of such
information beyond those found in the
Privacy Act of 1974 or mentioned in this

system of records notice.”
* * * * *

A0621-1 DASG

SYSTEM NAME!

Long-Term Civilian Training Student
Control Files.

SYSTEM LOCATION:

U.S. Army Health Professional
Support Agency, 5109 Leesburg Pike,
Falls Church, VA 22041-3258.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All Army Medical Department
personnel currently participating in

long-term civilian training on a fully
funded basis.

CATEGORIES OF RECORDS IN THE SYSTEM:

Enrollment applications, notification
of acceptance/rejection, contract
between the Army and the civilian
college or university, similar relevant
documents and reports.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 4301, Members of Army:
Detail as students, observers, and
investigator at educational institutions,
industrial plants and hospitals; 10
U.S.C. 3013, Secretary of the Army;
Army Regulation 621-1, Training of
Military Personnel at Civilian
Institutions; and E.O. 9397 (SSN).

PURPOSE(S):

To negotiate contract between the
Army and a civilian academic

institution for the purpose of sending
Army Medical Department officer and
enlisted personnel for long-term civilian
training under fully funded programs.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

Note: This system of records contains
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R) issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996, applies to most
such health information. DoD 6025.18-R may
place additional procedural requirements on
the uses and disclosures of such information
beyond those found in the Privacy Act of
1974 or mentioned in this system of records
notice.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Individual’s name and/or Social
Security Number.

SAFEGUARDS:!

All records are maintained in secured
offices in secured buildings. Electronic
key required to access elevators to floor
housing records during non-duty hours.

RETENTION AND DISPOSAL:

Records destroyed 2 years after an
individual has completed training or
has been canceled or withdrawn from
the program.

SYSTEM MANAGER(S) AND ADDRESS:

Office of the Surgeon General,
Headquarters, Department of the Army,
5109 Leesburg Pike, Falls Church, VA
22041-3258.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Army Health
Professional Support Agency, Attn:
SGPS-EDT, 5109 Leesburg Pike, Falls
Church, VA 22044-3258.
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For verification purposes, the
individual should provide the full
names, Social Security Number, current
address, current unit of assignment (if
on active duty), sponsoring program and
calendar years in training, and
signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S. Army
Health Professional Support Agency,
Attn: SGPS-EDT, 5109 Leesburg Pike,
Falls Church, VA 22044-3258.

For verification purposes, the
individual should provide the full
names, Social Security Number, current
address, current unit of assignment (if
on active duty), sponsoring program and
calendar years in training, and
signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents, or
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, Army records
and reports, correspondence with the
selecting academic institution.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 03-8016 Filed 4-3-03; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Paducah

AGENCY: Department of Energy (DOE).
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Paducah. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.
DATES: Thursday, April 17, 2003, 5:30
p.m.—9:15 p.m.

ADDRESSES: 111 Memorial Drive,
Barkley Centre, Paducah, Kentucky.
FOR FURTHER INFORMATION CONTACT: W.
Don Seaborg, Deputy Designated
Federal Officer (DDFO), Department of
Energy Paducah Site Office, Post Office
Box 1410, MS-103, Paducah, Kentucky
42001, (270) 441-6806.

SUPPLEMENTARY INFORMATION: Purpose of
the Board: The purpose of the Board is
to make recommendations to DOE and
its regulators in the areas of
environmental restoration and waste
management activities.

Tentative Agenda

5:30 p.m.—Informal Discussion

6 p.m.—Call to Order; Introductions;
Approve March Minutes; Review
Agenda

6:10 p.m.—DDFQO’s Comments

* Budget Update

* ES & H Issues

* EM Project Updates

* Citizen Advisory Board (CAB)

Recommendation Status

+ Other
6:30 p.m.—Ex-officio Comments
6:40 p.m.—Public Comments and

Questions
6:50 p.m.—Review of Action Items
7:05 p.m.—Break
7:15 p.m.—Presentation
» Scrap Metal Removal Project
Update
* C-410 Decontamination and
Decommissioning Update

* Denver Chairs’ Meeting Report

8:15 p.m.—Public Comments and
Questions

8:25 p.m.—Task Force and
Subcommittee Reports

» Water Task Force

» Waste Operations Task Force

» Long Range Strategy/Stewardship

e Community Concerns

 Public Involvement/Membership
8:55 p.m.—Administrative Issues

* Review of Workplan

* Review of Next Agenda

+ Federal Coordinator Comments

+ Final Comments
9:15 p.m.—Adjourn

Copies of the final agenda will be
available at the meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact David Dollins at the address
listed above or by telephone at (270)
441-6819. Requests must be received
five days prior to the meeting and
reasonable provision will be made to
include the presentation in the agenda.
The Deputy Designated Federal Officer
is empowered to conduct the meeting in
a fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments as the first
item of the meeting agenda. This notice
is being published less than 15 days
before the date of the meeting due to the
late resolution of programmatic issues.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available at the Department of
Energy’sEnvironmental Information
Center and Reading Room at 115
Memorial Drive, Barkley Centre,
Paducah, Kentucky between 8 a.m. and
5 p.m. on Monday thru Friday or by
writing to David Dollins, Department of
Energy Paducah Site Office, Post Office
Box 1410, MS—103, Paducah, Kentucky
42001 or by calling him at (270) 441-
6819.

Issued at Washington, DC, on March 31,
2003.

Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 03—-8217 Filed 4-3-03; 8:45 am|]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RT01-2-007]

PJM Interconnection, L.L.C.; Notice of
Filing
March 31, 2003.

Take notice that on March 27, 2003,
PJM Interconnection, L.L.C. (PJM),
tendered for filing with the Federal
Energy Regulatory Commission
(Commission) an amendment to its
March 20, 2003 compliance filing in the
above-captioned proceeding.

Consistent with the effective date
proposed in the March 20, 2003
compliance filing, PJM requests an
effective date of March 20, 2003 for the
amended compliance filing.

PJM states that it will promptly post
the amended compliance filing on the
PJM Web site (http://www.pjm.com) and
will deliver a hard copy of the
compliance filing to any person upon
request. PJM requests that the
Commission waive the service
requirements of its Rule 2010(a) to the
extent necessary to accommodate these
arrangements.

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
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considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—3676, or for TTY,
contact (202)502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “‘e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: April 17, 2003.

Magalie R. Salas,

Secretary.

[FR Doc. 03—-8221 Filed 4—3-03; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC03-40-002, et al.]

ITC Holdings Corp., et al.; Electric Rate
and Corporate Filings

March 27, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. ITC Holdings Corp., ITC Holdings
Limited Partnership, DTE Energy
Company, International Transmission
Company, The Detroit Edison Company

[Docket Nos. EC03-40-002 and ER03-343—
002]

Take notice that on March 24, 2003,
ITC Holdings Corp. and International
Transmission Company tendered for
filing with the Federal Energy
Regulatory Commission (Commission) a
compliance filing pursuant to the
Commission’s February 20, 2003 order
issued in the above-referenced
proceedings (102 FERC {61,182).

Comment Date: April 14, 2003.

2. Green Country Energy, LLC

[Docket No. EC03-71-000]

Take notice that on March 25, 2003,
Green Country Energy, LLC (Green Co.
Energy) filed with the Federal Energy
Regulatory Commission an application
pursuant to section 203 of the Federal
Power Act for approval of the transfer of
100 percent of the membership interests
in Green Co. Energy to Newco, LLC
(Newco) and the simultaneous effective
transfer of a 90 percent indirect non-
managing membership interest in Green
Co. Energy to GESF I and GESF II
(together, GESF Members). Green Co.
Energy states that GESF Members are
indirect, wholly-owned subsidiaries of
GE Structured Finance. Green Co.
Energy states it owns 100 percent
interest in a 795 MW (summer rated)
generating facility (Facility) located in
Jenks, Oklahoma.

Comment Date: April 15, 2003.

3. American Ref-Fuel Company of Essex
County, American Ref-Fuel Company of
Hempstead, SEMASS Partnership,
American Ref-Fuel Company of
Delaware Valley, L.P., MSW Energy
Holdings LLC

[Docket No. EC03-72-000]

Take notice that on March 25, 2003,
American Ref-Fuel Company of Essex
County (ARC-Essex), American Ref-Fuel
Company of Hempstead (ARC-
Hempstead), SEMASS Partnership
(SEMASS), American Ref-Fuel
Company of Delaware Valley, L.P.
(ARC-Delaware Valley and together with
ARC-Essex, ARC-Hempstead and
SEMASS, the Project Companies) and
MSW Energy Holdings LLC (MSW) filed
with the Federal Energy Regulatory
Commission (Commission) an
application pursuant to Section 203 of
the Federal Power Act for authorization
of a disposition of jurisdictional
facilities whereby the applicants would
affect a change in control over the
Project Companies. Each of the Project
Companies is a qualifying facility under
the Public Utility Regulatory Policies
Act of 1978, as amended.

The applicants are requesting
approval of: (1) Several transfers of an
aggregate fifty percent interest in ARC-
Essex, ARC-Hempstead, ARC-Delaware
Valley, and a forty-five percent interest
in SEMASS (Transferred Interests) to
upstream affiliates of the Project
Companies that are wholly owned
subsidiaries of Duke Energy Global
Markets, Inc. (Duke GMI); (2) the
indirect transfer by Duke GMI and one
of these affiliates of the Transferred
Interests, through a two-stage sale, to
MSW and (3) additional internal
transfers of the Transferred Interests by

the upstream owners of MSW. The
applicants are requesting confidential
treatment pursuant to 18 CFR 388.112
(2002) for Exhibits F (wholesale power
sales and unbundled transmission
customers), I (the written instruments
associated with the proposed transfer),
M and N (QF contracts). Further,
applicants respectfully request that the
Commission approve this transfer on an
expedited basis and no later than May
31, 2003.

Comment Date: April 15, 2003.

4. Athens Generating Company, L.P.
[Docket No. ER99-4282-003

Covert Generating Company, LLC
[Docket No. ER01-520-003

Harquahala Generating Company, LLC
[Docket No. ER01-748-003

Millennium Power Partners, L.P.

[Docket No. ER98-830-007

Take notice that on March 19, 2003,
Athens Generating Company, L.P.,
Covert Generating Company, LLC,
Harquahala Generating Company, LLC
and Millennium Power Partners, L.P.
(collectively, the Applicants) tendered
for filing a request that the Commission
place in abeyance the Applicants’ notice
of change in status filed on November
18, 2002 in the above-referenced
proceedings.

Comment Date: April 9, 2003.

5. Armstrong Limited Energy
Partnership, LLP, Dominion Energy
Marketing, Inc., Dominion Nuclear
Connecticut, Inc., Dominion Nuclear
Marketing I, Inc., Dominion Nuclear
Marketing II, Inc., Dominion Nuclear
Marketing III, Inc., Dresden Energy,
LLC, Elwood Energy, LLC, Fairless
Energy, LLC, Kincaid Generation, LLC,
Pleasants Energy, LLC, State Line
Energy, LLC, Troy Energy, LLC

[Docket Nos. ER02-24—-002, ER01-468-001,
ER00-3621-02, ER00-3620-002, ER00—
3619-002, ER00-3746—003, ER02-22—-002,
ER99-1695-002, ER02-23-002, ER99-1432—
002, ER02-26-002, ER96—-2869—005, ER02—
1342-001, and ER02-25-002]

Take notice that, on March 24, 2003,
Dominion Resources, Inc. (DRI)
submitted a three-year market update
for its unregulated subsidiaries that
have authorizations to sell power at
market-based rates. These subsidiaries
include: Armstrong Limited Energy
Partnership, LLLP; Dominion Energy
Marketing, Inc.; Dominion Nuclear
Connecticut, Inc.; Dominion Nuclear
Marketing I, Inc.; Dominion Nuclear
Marketing I, Inc.; Dominion Nuclear
Marketing III, LLC; Dresden Energy,
LLG; Elwood Energy, LLC; Fairless
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Energy, LLC; Kincaid Generation, LLC;
Pleasants Energy, LLC; State Line
Energy, LLC; and Troy Energy, LLC
(collectively, the DRI Affiliates). DRI
asks that the next three-year update for
the DRI Affiliates be due three years
from the date of acceptance of this
filing.

Comment Date: April 14, 2003.
6. Michigan Electric Transmission
Company, LLC

[Docket No. ER03-649-000]

Take notice that on March 25, 2003,
Michigan Electric Transmission
Company, LLC (METC) submitted an
executed Interconnection Facilities
Agreement Between METC and Lowell
Light and Power (Facilities Agreement
and Lowell, respectively). METC
requests an effective date of March 6,
2003 for the Facilities Agreement.

Comment Date: April 15, 2003.

7. Jersey Central Power & Light
Company

[Docket No. ER03-650—-000]

Take notice that on March 25, 2003,
Jersey Central Power & Light Company
(Jersey Central) tendered for filing a
complete revised Interconnection
Agreement between Jersey Central and
Atlantic City Electric Company (Atlantic
City), which revises a component of the
rate for service relating to Jersey
Central’s Operating and Maintenance
(O&M) expenses for 2002. Also
submitted for filing was a revised rate
schedule sheet reflecting changes to
Jersey Central’s O&M expenses for 2003.

Jersey Central states that a copy of this
filing has been served upon the New
Jersey Board of Public Utilities and
Atlantic City.

Comment Date: April 15, 2003.

8. Wilbur Power LLC .

[Docket No.QF03-79-000]

Take notice that on March 25 2003,
Wilbur Power LLC, filed with the
Federal Energy Regulatory Commission
(Commission) an Application for
Certification as a Qualifying
Cogeneration Facility, Request for
Waiver of QF Operating and Efficiency
Standards, and Request for Expedited
Treatment, pursuant to Sections
292.207(b) and 292.205” of the
Commission’s Regulations. No
determination has been made that the
submittal constitutes a complete filing.

Wilbur Power LLC, states that the
facility is a 49 MW, natural gas fired,
topping-cycle cogeneration facility (the
Facility) located in Antioch, California,
and the Facility is interconnected with
the electric system of Pacific Gas and
Electric Company and power from the

Facility will be sold to Pacific Gas and
Electric Company.
Comment Date: April 24, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov , using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—-3676, or for TTY,
contact (202)502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. 03—8218 Filed 4-3-03; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG03-51-000, et al.]

Tenaska Alabama Il Partners, L.P., et
al.; Electric Rate and Corporate Filings

March 28, 2003.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Tenaska Alabama II Partners, L.P.

[Docket No. EG03-51-000]

Take notice that on March 26, 2003,
Tenaska Alabama II Partners, L.P., 1044

North 115th Street, Suite 400, Omabha,
Nebraska 68154 (Tenaska Alabama II),
filed with the Federal Energy Regulatory
Commission (Commission) an
application for redetermination of
exempt wholesale generator status
pursuant to part 365 of the
Commission’s regulations.

Comment Date: April 18, 2003.

2. Tenaska Alabama Partners, L.P.

[Docket No. EG03-52-000]

Take notice that on March 26, 2003,
Tenaska Alabama Partners, L.P., 1044
North 115th Street, Suite 400, Omaha,
Nebraska 68154 (Tenaska Alabama),
filed with the Federal Energy Regulatory
Commission (Commission) an
application for redetermination of
exempt wholesale generator status
pursuant to part 365 of the
Commission’s regulations.

Comment Date: April 18, 2003.

3. Southern Company Services, Inc.

[Docket No. ER03—641-001]

Take notice that on March 25, 2003,
Southern Company Services, Inc. (SCS),
acting on behalf of Alabama Power
Company, Georgia Power Company,
Gulf Power Company, Mississippi
Power Company, and Savannah Electric
and Power Company (collectively
referred to as Southern), filed a
supplement to SCS’s March 21, 2003,
filing of Southern’s Annual Filing of
Revised Accruals for Post-Retirement
Benefits Other Than Pensions (PBOP).
SCS states that the supplement consists
of Southern’s 2002 actuarial reports,
which describe the actuarial
assumptions and serve as a basis for the
2003 projections.

Comment Date: April 15, 2003.

4. Pacific Gas and Electric Company

[Docket No. ER03-651-000]

Take notice that on March 26, 2003,
Pacific Gas and Electric Company
(PG&E) tendered for filing revisions to
Exhibit II to the Comprehensive
Agreement Between Pacific Gas and
Electric Company and the California
Department of Water Resources
(CDWR), Pacific Gas and Electric
Company First Revised Rate Schedule
FERC No. 77.

PG&E states that the revisions to
Exhibit II reflect a decrease in the
Contract Coincidental Rate of Delivery
of backbone transmission due to
CDWR’s sale of the Bottle Rock
Powerplant, the elimination of
transmission loss energy factors, and
revised California Public Utilities
Commission (CPUC) Electric Rule 2
Rates for Special Facilities, which result
in a decrease in revenue to PG&E.
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PG&E has requested certain waivers.
PG&E also states that this filing has been
served upon CDWR, the CPUC, and the
California Independent System Operator
Corporation.

Comment Date: April 16, 2003.

5. Commonwealth Edison Company

[Docket No. ER03—-654—000]

Take notice that on March 25, 2003,
Commonwealth Edison Company
(ComEd) tendered for filing
amendments to an Interconnection
Agreement with Kendall New Century
Development, L.L.C. (Kendall). ComEd
requests an effective date of March 26,
2003, and accordingly seeks waiver of
the Commission’s notice requirements.

ComkEd states that copies of the filing
were served on Kendall and the Illinois
Commerce Commission.

Comment Date: April 15, 2003.

6. Commonwealth Edison Company

[Docket No. ER03-655—000]

Take notice that on March 25, 2003,
Commonwealth Edison Company
(ComEd) tendered for filing an
amendment to an Interconnection
Agreement with Chicago Heights Energy
Partners, L.L.C. (CHEP). ComEd requests
an effective date of March 26, 2003, and
accordingly seeks waiver of the
Commission’s notice requirements.

ComEd states that copies of the filing
were served on CHEP and the Illinois
Commerce Commission.

Comment Date: April 15, 2003.

7. Commonwealth Edison Company

[Docket No. ER03-656—000]

Take notice that on March 25, 2003,
Commonwealth Edison Company
(ComEd) tendered for filing with the
Federal Energy Regulatory Commission
(Commission), amendments to an
Interconnection Agreement with Titan
Land Development Company, L.L.C.
(Titan). ComEd requests an effective
date of March 26, 2003, and accordingly
seeks waiver of the Commission’s notice
requirements.

ComEd states that copies of the filing
were served on Titan and the Illinois
Commerce Commission.

Comment Date: April 15, 2003.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be

taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866)208—-3676, or for TTY,
contact (202)502—8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. 03-8219 Filed 4-3-03; 8:45 am|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing, Soliciting Motions To Intervene
and Protests, and Soliciting
Comments, and Final
Recommendations, Terms and
Conditions, and Prescriptions

March 31, 2003.

Take notice that the following
hydroelectric application and applicant-
prepared environmental assessment has
been filed with the Commission and is
available for public inspection.

a. Type of Application: New License.

b. Project No.: 2233-043.

c. Date filed: December 27, 2002.

d. Applicant: Portland General
Electric.

e. Name of Project: Willamette Falls
Hydroelectric Project.

f. Location: On the Willamette River,
in Clackamas County, Oregon.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)—825(r).

h. Applicant Contact: Julie A. Keil,
Portland General Electric Company, 121
SW Salmon Street, Portland, Oregon
97204, (503) 464—8864; Bruce Martin,
Blue Heron Paper Company, 419 Main
Street, Oregon City, Oregon.

i. FERC Contact: John Blair (202) 502—
6092 or john.blair@FERC.gov.

j. Deadline for filing motions to
intervene and protests, comments, and
final recommendations, terms and
conditions, and prescriptions: 60 days
from the issuance of this notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all interveners filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervener files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene and protests,
comments, recommendations, terms and
conditions, and prescriptions may be
filed electronically via the Internet in
lieu of paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site ( http://www.ferc.gov ) under the “e-
Filing” link.

k. This application has been accepted;
but is not ready for environmental
analysis at this time.

1. Description of the Project: Portland
General Electric (PGE) and Blue Heron
Paper Company (BHPC) propose to
continue operation of the Willamette
Falls Hydroelectric Project on the
Willamette River. The dam is a 2300 feet
long horseshoe shaped concrete
structure that caps the crest of
Willamette Falls. The Project is operated
run-of-river. It is comprised of two
separate hydroelectric generating
developments located on the east
(Oregon City) and west (West Linn)
sides of Willamette Falls. The Project
has a total generation capacity of 17.5
megawatts (MW); 16 MW at PGE’s T.W.
Sullivan plant and 1.5 MW at BHPC.
T.W. Sullivan powerhouse contains 13
vertical turbine generators; BHPC
powerhouse contains 2 horizontal
turbine generators.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the “FERRIS”
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
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free at 1-866—208-3676, or for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

n. Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, .211, .214. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

The Commission directs, pursuant to
section 4.34(b) of the Regulations (see
Order No. 533 issued May 8, 1991, 56
FR 23108, May 20, 1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application and APEA be filed with
the Commission within 60 days from
the issuance date of this notice. All
reply comments must be filed with the
Commission within 105 days from the
date of this notice.

Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. A copy of any protest or
motion to intervene must be served
upon each representative of the
applicant specified in the particular
application. A copy of all other filings
in reference to this application must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this

proceeding, in accordance with 18 CFR
4.34(b) and 385.2010.

Magalie R. Salas,

Secretary.

[FR Doc. 03-8220 Filed 4-3-03; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OAR-2003-0041, FRL-7475-9]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Environmental
Radiation Ambient Monitoring System
(ERAMS)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
Environmental Radiation Ambient
Monitoring System (ERAMS): EPA ICR
No0.0877.08; OMB Control No. 2060—
0015; Expiration date, 08/31/03. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.
DATES: Comments must be submitted on
or before June 3, 2003.
ADDRESSES: National Air and Radiation
Environmental Laboratory, 540 South
Morris Avenue, Montgomery, Alabama
36115-2601. Limited number of copies
available at this address. ICR available
electronically at www.epa.gov/narel.
FOR FURTHER INFORMATION CONTACT:
Charles M. Petko, Office of Radiation
and Indoor Air, National Air and
Radiation Environmental Laboratory,
540 South Morris Ave., Montgomery,
AL 36115-2601. TEL: (334) 270-3411;
FAX: (334) 270-3454; e-mail:
petko.charles@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number OAR-2003—
0041, which is available for public
viewing at the Air and Radiation Docket
in the EPA Docket Center (EPA/DC),
EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)

566—1744, and the telephone number for
the Air and Radiation Docket is (202)
566—1742. An electronic version of the
public docket is available through EPA
Dockets (EDOCKET) at http://
www.epa.gov/edocket. Use EDOCKET to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice, and according to the
following detailed instructions: (1)
Submit your comments to EPA online
using EDOCKET (our preferred method),
by email to a-and-r-Docket@epa.gov, or
by mail to: EPA Docket Center,
Environmental Protection Agency, Air
and Radiation Docket, Mail Code:
6102T, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are sample
collectors.

Title: Environmental Radiation
Ambient Monitoring System (ERAMS)
(OMB Control Number 2060-0015; EPA
ICR Number 0877.08, expiring 08/31/
2003.

Abstract: The Environmental
Radiation Ambient Monitoring System
(ERAMS) is a national network of
stations collecting sampling media that
include air, precipitation, drinking
water, and milk. Samples are sent to
EPA’s National Air and Radiation
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Environmental Laboratory (NAREL) in
Montgomery, AL, where they are
analyzed for radioactivity. ERAMS
provides emergency response/homeland
security and ambient monitoring
information on levels of environmental
radiation across the nation. All stations,
usually operated by state and local
personnel, participate in ERAMS
voluntarily. Station operators complete
information forms that accompany the
samples. The forms request descriptive
information related to sample location,
e.g., sample type, sample location,
length of sampling period, and volume
represented. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR chapter 15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 1.3 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of

information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Sample Collectors, who are usually
employed by states or, in a few cases,
local government.

Estimated number of respondents:
249.

Frequency of Response: From twice
weekly, to four times annually,
depending upon type of media being
sampled.

Estimated Total Annual Burden:
8363.4 hours.

Estimated Total Annualized Cost
Burden: $224,999.59.

Dated: March 27, 2003.
Edwin L. Sensintaffar,

Director, National Air and Radiation
Environmental Laboratory.

[FR Doc. 03-8255 Filed 4—-3-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ORD-2003-0001; FRL—7477-2]

Agency Information Collection
Activities; Submission of EPA ICR No.
2109.01 to OMB for Review and
Approval; Comment Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Seven County Study of Air
Quality and Birth Defects: Computer-
Assisted Telephone Questionnaire for
Subset of Study Population (EPA ICR
No. 2109.01) The ICR, which is
abstracted below, describes the nature of
the information collection and its
estimated burden and cost.

DATES: Additional comments may be
submitted on or before May 5, 2003.
ADDRESSES: Follow the detailed
instructions in the SUPPLEMENTARY
INFORMATION section.

FOR FURTHER INFORMATION CONTACT: Dr.
Pauline Mendola, U.S. EPA/NHEERL,
Human Studies Division, MD 58 A,
Research Triangle Park, NC 27711;
telephone number: (919) 966—6953; fax
(919) 966—-7584; e-mail address:
mendola.pauline@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the

procedures prescribed in 5 CFR 1320.12.
On December 23, 2002 (67 FR 78227)
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments.

EPA has established a public docket
for this ICR under Docket ID No. ORD-
2003-0001 which is available for public
viewing at the Office of Environmental
Information (OEI) Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,
NW, Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Office of
Environmental Information Docket is
(202) 566—1753. An electronic version of
the public docket is available through
EPA Dockets (EDOCKET) at http://
www.epa.gov/edocket. Use EDOCKET to
submit or view public comments, access
the index listing of the contents of the
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select “search,” then key in the
docket ID number identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice, and
according to the following detailed
instructions: (1) Submit your comments
to EPA online using EDOCKET (our
preferred method), by e-mail to
oei.docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mailcode: 28221T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) Mail
your comments to OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
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be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov/
edocket.

Title: Seven County Study of Air
Quality and Birth Defects: Computer-
Assisted Telephone Questionnaire for
Subset of Study Population (EPA ICR
Number 2109.01). This is a request for
a new collection. Under the OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB.

Abstract: The questionnaire contains
a maximum of 28 questions categorized
into 6 sections: Residential History,
Work History, Time Spent Outside the
Home (Weekdays), Time Spent Outside
the Home (Weekends), Multivitamin
Use, and Tobacco Use. Study
participants are the mothers of babies
born with and without birth defects in
1999 in seven Texas counties and will
be randomly selected from a larger case-
control study of air pollution and birth
defects in the state. Potential
participants will be first contacted by
mail to provide basic information about
the questionnaire. Within two weeks of
receipt of the letter, they will be
telephoned and invited to complete the
questionnaire over the telephone.
Participation in the telephone interview
is completely voluntary. The study
investigators will use this data to help
estimate the association between air
pollution exposure and the risk of
selected birth defects. The questionnaire
seeks to gather information on
individual-level behaviors that have
never been collected in studies
published in this area of research. If it
proves useful, it will indicate a need for
such supplemental data collection in
future studies. Confidentiality of the
participants will be maintained by
keeping all electronic forms and
datasets on password protected
computers, and any CDs or floppy disks
in locked filing cabinets of the study
investigators. No participant will be
identifiable through any publications
including EPA reports, dissertation
manuscripts and journal articles.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for

this collection of information is
estimated to average 10 minutes per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Individuals or households.

Estimated Number of Respondents:
1000.

Frequency of Response: Once.

Estimated Total Annual Hour Burden:
167.

Estimated Total Annual Cost:
$2,458.24.

Dated: March 27, 2003.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 03-8256 Filed 4—3—03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OW-2003-0005; FRL-7477-3]

Agency Information Collection
Activities; Submission of EPA ICR No.
1838.02 (OMB No. 2040-0213) to OMB
for Review and Approval; Comment
Request

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 ef seq.), this document
announces that the following
Information Collection Request (ICR)
has been forwarded to the Office of
Management and Budget (OMB) for
review and approval: Industry Detailed
Questionnaire: Phase III Cooling Water
Intake Structures (OMB Control No.
2040-0213, EPA ICR No. 1838.02) The
ICR describes the nature of the
information collection and its estimated
burden and cost.

DATES: Additional comments may be
submitted on or before May 5, 2003.

ADDRESSES: Follow the detailed
instructions in SUPPLEMENTARY
INFORMATION

FOR FURTHER INFORMATION CONTACT:
Jennifer Chan, Office of Water, Office of
Science and Technology, mailcode
4303T, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; by phone at
(202) 566-1078, by e-mail at
chan.jennifer@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On December 12, 2002 (67 FR 76400),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received one comment and has adopted
many of the suggestions made by the
commentor.

EPA has established a public docket
for this ICR under Docket ID No. OW—
2003-0005, which is available for public
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Water
Docket is (202) 566—2426. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA and OMB
within 30 days of this notice, and
according to the following detailed
instructions: (1) Submit your comments
to EPA online using EDOCKET (our
preferred method), by e-mail to OW-
Docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mailcode: 4101T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) Mail
your comments to OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
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them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov/
edocket.

Title: Industry Detailed
Questionnaire: Phase III Cooling Water
Intake Structures (OMB Control No.
2040-0213, EPA ICR Number 1838.02).
This is a request to renew an existing
approved collection that is scheduled to
expire on March 31, 2003. Note that the
Agency is substituting the term “Phase
IIT” for “Phase II"’, in the title of the
original ICR, to correspond to the
revised structure of the rulemaking.
Under the PRA regulations, the Agency
may continue to conduct or sponsor the
collection of information while this
submission is pending at OMB.

Abstract: In accordance with the PRA,
this notice announces the submission of
a revised ICR from the EPA to the OMB
for review and approval. EPA requests
approval to contact 80 respondents from
the original survey for clarifications of
their responses and to request their
316(b) environmental studies. EPA also
requests approval to conduct a survey of
two industries (offshore and coastal oil
and gas extraction facilities (OCOGEFs)
and seafood processing vessels)
potentially subject to Section 316(b) of
the Clean Water Act (CWA), 33 U.S.C.
1326(b). EPA was made aware of these
two industries from public comments
received on the proposed Phase I rule
(65 FR 49060). These industries were
not surveyed in the original information
collection. For this request, EPA has
revised the original ICR questionnaires
to customize them for the OCOGEF's and
Seafood Processing Vessels. Responses
to this Industry Detailed Questionnaire
will help EPA better characterize the
design, location, construction, and
operation of cooling water intake
structures at industrial facilities
throughout the U.S.

Section 316(b) provides that any
standard established pursuant to

Sections 301 or 306 of the CWA and
applicable to a point source shall
require that the location, design,
construction, and capacity of cooling
water intake structures reflect the best
technology available for minimizing
adverse environmental impact. EPA is
developing regulations implementing
Section 316(b) of the CWA, 33 U.S.C.
1326(b) pursuant to a Consent Decree in
Riverkeeper v. Whitman [93 civ.0314
(AGS)]. The baseline data will help EPA
frame regulatory options and define
further research needs regarding the
relationship of cooling water intake
structures, intake technologies, and
environmental impacts. The economic
and financial information will help EPA
to assess facility-level and firm-level
impacts of complying with the proposed
regulations and also enable EPA to carry
out required economic analyses,
including Regulatory Impact Analysis
(RIA), cost/benefit analysis, and small
business analysis. In order to fully
evaluate costs associated with a
proposed Section 316(b) regulations,
EPA will consider the costs associated
with performing Section 316(b)
demonstration studies, additions and
modifications to cooling water intake
structures and equipment, and operating
and monitoring costs associated with
the regulations.

EPA has the authority to collect this
information under Section 308 of the
CWA (33 U.S.C. 1318). Accordingly,
responses to the questionnaires
(Industry Technical Questionnaire and
Industry Economic Questionnaire)
would be mandatory. In accordance
with 40 CFR part 2, subpart B, Section
2.203, the survey will inform
respondents of their right to claim
information as confidential. The survey
provides instructions on the procedures
for making Confidential Business
Information (CBI) claims, and the
respondents also will be informed of the
terms and rules governing protection of
CBI obtained under the CWA.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 1 hour per
response for the follow-up effort, 8
hours per response for the Industry
Technical Questionnaire, and 50 hours
per response for the Industry Economic
Questionnaire. Burden means the total

time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements; train personnel to be
able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Offshore and Coastal Oil and Gas
Extraction Facilities, Seafood Processing
Vessels, and 80 respondents surveyed in
the original ICR.

Estimated Number of Respondents:
281.

Frequency of Response: One time.

Estimated Total Annual Hour Burden:
7,021 hours.

Estimated Total Annual Cost:
$453,648, includes $1,123 annualized
O&M costs.

Changes in the Estimates: There is a
decrease of 121,715 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This decrease is due to less
number of respondents in this ICR.

Dated: March 27, 2003.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. 03—-8257 Filed 4—3-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[SFUND-2003-0004, FRL—7477-1]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Brownfields
Program Revitalization Grantee
Reporting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following proposed Information
Collection Request (ICR) to the Office of
Management and Budget (OMB):
Brownfields Program—Revitalization
Grantee Reporting, EPA ICR Number
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2104.01. This information collection
request applies to the reporting and
recordkeeping requirements that apply
to recipients of assessment, revolving
loan fund, cleanup and job training
grants awarded under subtitle A of the
Small Business Liability Relief and
Brownfields Revitalization Act (Public
Law 107-118). Before submitting the
ICR to OMB for review and approval,
EPA is soliciting comments on specific
aspects of the proposed information
collection as described below.

DATES: Comments must be submitted on
or before June 3, 2003.

ADDRESSES: Follow the detailed
instructions in SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
James Maas, Office of Solid Waste and
Emergency Response (OSWER), Office
of Brownfields Cleanup and
Redevelopment (OBCR) 5105T, U.S.
EPA Headquarters, Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460; telephone
number: (202) 566—2778; fax number:
(202) 566—2757; e-mail address:
maas.james@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
established a public docket for this ICR
under Docket ID number SFUND-2003—
0004, which is available for public
viewing at the OSWER Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center Public Reading Room is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the OSWER
Docket is (202) 566—0276. An electronic
version of the public docket is available
through EPA Dockets (EDOCKET) at
http://www.epa.gov/edocket. Use
EDOCKET to obtain a copy of the draft
collection of information, submit or
view public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice, and according to the
following detailed instructions: Submit
your comments to EPA online using
EDOCKET (our preferred method), by E-
mail to superfund.docket@epa.gov, or
by mail to: EPA Docket Center,
Environmental Protection Agency,
OSWER Docket, 5202T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
CBI, or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to www.epa.gov/
edocket.

Affected entities: Entities potentially
affected by this action are states, tribes,
local governments, and certain non-
governmental organizations that apply
for and receive grants from EPA to
support the cleanup and redevelopment
of brownfields properties.

Title: Brownfields Program—
Revitalization Grantee Reporting
Information Collection Request; (OMB
Control Number 2050-NEW; EPA ICR
Number 2104.01).

Abstract: The Small Business Liability
Relief and Brownfields Revitalization
Act (Public Law 107-118) (“‘the
Brownfields Amendments”) was signed
into law on January 11, 2002. The Act
amends the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended, and authorizes
EPA to award grants to states, tribes,
local governments, and other eligible
entities to assess and clean up
brownfields sites. Under the
Brownfields Amendments, a
brownfields site means real property,
the expansion, redevelopment, or reuse
of which may be complicated by the
presence or potential presence of a
hazardous substance, pollutant, or
contaminant. For grant funding
purposes, EPA uses the term
“brownfields property(ies)”
synonymously with the term
“brownfields sites.” The Brownfields
Amendments authorize EPA to award
several types of grants to eligible entities
on a competitive basis. Under subtitle A
of the Small Business Liability Relief
and Brownfields Revitalization Act,
States, tribes, local governments, and

other eligible entities can receive
assessment grants to inventory,
characterize, assess, and conduct
planning and community involvement
related to brownfields properties;
cleanup grants to carry out cleanup
activities at brownfields properties;
grants to capitalize revolving loan funds
and provide subgrants for cleanup
activities; and job training grants to
support the creation and
implementation of environmental job
training and placement programs.

Grant recipients have general
reporting and record keeping
requirements as a condition of their
grant that result in burden. A portion of
this reporting and record keeping
burden is authorized under 40 CFR
parts 30 and 31 and identified in the
EPA’s general grants ICR (OMB Control
Number 2030-0020). EPA requires
Brownfields program grant recipients to
maintain and report additional
information to EPA on the uses and
accomplishments associated with the
funded brownfields activities. EPA has
prepared several forms to assist grantees
in reporting the information and to
ensure consistency of the information
collected. EPA will use this information
to meet Federal stewardship
responsibilities to manage and track
how program funds are being spent, to
evaluate the performance of the
Brownfields Cleanup and
Redevelopment Program, to meet the
Agency’s reporting requirements under
the Government Performance Results
Act, and to report to Congress and other
program stakeholders on the status and
accomplishments of the grants program.
This ICR addresses the burden imposed
on grant recipients that are associated
with those reporting and recordkeeping
requirements that are specific to grants
awarded under Subtitle A of the Small
Business Liability Relief and
Brownfields Revitalization Act. This
ICR does not address the burden
imposed on grant recipients who are
awarded grants under Subtitle C of the
Small Business Liability Relief and
Brownfields Revitalization Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR chapter 15.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;
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(ii) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, (e.g., permitting
electronic submission of responses).

Burden Statement: The annual
reporting and record keeping burden for
this collection of information is
estimated to average 7 hours per
response for job training grant
recipients, and 3.25 hours per response
for assessment, cleanup, and revolving
loan fund grant recipients. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Estimated Number of Respondents:
203.

Frequency of Response: Quarterly.

Estimated Total Annual Hour Burden:
9866.

Estimated Total Annual Cost:
$291,733.

Dated: March 27, 2003.
Linda Garczynski,

Director, Office of Brownfields Cleanup and
Redevelopment, Office of Solid Waste and
Emergency Response.

[FR Doc. 03—8258 Filed 4—3-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6639-1]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

Summary of Rating Definitions
Environmental Impact of the Action

LO—Lack of Objections

The EPA review has not identified
any potential environmental impacts
requiring substantive changes to the
proposal. The review may have
disclosed opportunities for application
of mitigation measures that could be
accomplished with no more than minor
changes to the proposal.

EC—Environmental Concerns

The EPA review has identified
environmental impacts that should be
avoided in order to fully protect the
environment. Corrective measures may
require changes to the preferred
alternative or application of mitigation
measures that can reduce the
environmental impact. EPA would like
to work with the lead agency to reduce
these impacts.

EO—Environmental Objections

The EPA review has identified
significant environmental impacts that
must be avoided in order to provide
adequate protection for the
environment. Corrective measures may
require substantial changes to the
preferred alternative or consideration of
some other project alternative
(including the no action alternative or a
new alternative). EPA intends to work
with the lead agency to reduce these
impacts.

EU—Environmentally Unsatisfactory

The EPA review has identified
adverse environmental impacts that are
of sufficient magnitude that they are
unsatisfactory from the standpoint of
public health or welfare or
environmental quality. EPA intends to
work with the lead agency to reduce
these impacts. If the potentially
unsatisfactory impacts are not corrected
at the final EIS stage, this proposal will
be recommended for referral to the CEQ.

Adequacy of the Impact Statement

Category 1—Adequate

EPA believes the draft EIS adequately
sets forth the environmental impact(s) of
the preferred alternative and those of
the alternatives reasonably available to
the project or action. No further analysis
or data collection is necessary, but the
reviewer may suggest the addition of
clarifying language or information.

Category 2—Insufficient Information

The draft EIS does not contain
sufficient information for EPA to fully
assess environmental impacts that
should be avoided in order to fully
protect the environment, or the EPA
reviewer has identified new reasonably
available alternatives that are within the
spectrum of alternatives analyzed in the
draft EIS, which could reduce the
environmental impacts of the action.
The identified additional information,
data, analyses, or discussion should be
included in the final EIS.

Category 3—Inadequate

EPA does not believe that the draft
EIS adequately assesses potentially
significant environmental impacts of the
action, or the EPA reviewer has
identified new, reasonably available
alternatives that are outside of the
spectrum of alternatives analyzed in the
draft EIS, which should be analyzed in
order to reduce the potentially
significant environmental impacts. EPA
believes that the identified additional
information, data, analyses, or
discussions are of such a magnitude that
they should have full public review at
a draft stage. EPA does not believe that
the draft EIS is adequate for the
purposes of the NEPA and/or section
309 review, and thus should be formally
revised and made available for public
comment in a supplemental or revised
draft EIS. On the basis of the potential
significant impacts involved, this
proposal could be a candidate for
referral to the CEQ.

Draft EIS

ERP No. D-AFS-F65036—-WI Rating
EC2, Hoffman-Sailor West Project,
Timber Harvest, Regeneration Activities,
Connected Road Construction and
Decommissioning, Chequamegon-
Nicolet National Forest, Medford/Park
Falls Ranger District, Price County, WI.

Summary: EPA expressed
environmental concerns with project
impacts and overall forest health,
including commutative impacts. The
Final EIS should address how the
emphasis on managing for aspen and
the potential for overpopulation of
species that could impact forest in and
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outside the project area and especially
how roadless and wilderness areas will
be managed.

ERP No. D-AFS-J65375-MT Rating
EC2, Sheep Creek Range Analysis,
Grazing and Special Use Allotments
Reorganization, Grazing and Special Use
Permits Issuance, Lewis and Clark
National Forest, White Sulphur Springs
Ranger District, Meagher and Cascade
Counties, MT.

Summary: While EPA supports the
proposed grazing improvements and
preferred alternative, EPA did express
environmental concerns regarding
potential impacts to the watershed,
effects on wetlands and springs and
stream flows from proposed water
development. Uncertainties with the
availability of adequate funds and
resources to implement proposed range
improvements and the proposed
riparian monitoring program should be
addressed in the final EIS.

ERP No. D-NPS-G65085—-AR Rating
LO, Arkansas Post National Memorial
General Management Plan,
Implementation, Osotouy Unit,
Arkansas and Mississippi Rivers,
Arkansas County, AR.

Summary: EPA has no objection to the
management plan.

Final EIS

ERP No. F-BLM-L65391-0R,
Lakeview Resource Management Plan,
Unified Land Use Plan to Replace All or
Portions of Three nearly Twenty Year
Old Existing Land Use Plans,
Implementation, Lake and Bend
Counties, OR.

Summary: EPA expressed
environmental concerns with the
adequacy of information on noxious
weeds, water quality, protection of tribal
cultural sites, air quality and impacts
from new roads. These issues and a
mitigation strategy from future energy
development activities should be
addressed in the final EIS.

ERP No. F-FHW-F40405-1IL, US 34/
FAP-313 Transportation Facility
Improvement Project, U.S. 34 from the
Intersection of Carman Road east of
Gulfport to Monmouth, Funding and US
Army COE Section 404 and NPDES
Permits Issuance, Henderson and
Warren Counties, IL.

Summary: EPA has determined that
FHWA has adequately addressed
previous concerns related to Botanical
Site #3. However, EPA continues to
have environmental concerns regarding
impacts to impaired waters as well as to
the adequacy of water quality
information.

ERP No. FS—-AFS-J65295-MT,
Clancy-Unionville Vegetation
Manipulation and Travel Management

Project, Updated and New Information
concerning Cumulative Effects and
Introduction of Alternative F, Clancy-
Unionville Implementation Area,
Helena National Forest, Helena Ranger
District, Lewis and Clark and Jefferson
Counties, MT.

Summary: EPA expressed
environmental concerns with the
potential continued impacts to the
watershed and wildlife habitat from
road impacts and suggested the action
incorporate lower road densities.

Dated: April 1, 2003.

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03-8260 Filed 4-3-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6638-9]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal

Activities, General Information (202)
564—7167 or http://www.epa.gov/
compliane/nepa/.

Weekly receipt of Environmental Impact

Statements

Filed March 24, 2003, through March
28, 2003,

Pursuant to 40 CFR 1506.9.

EIS No. 030131, Draft EIS, AFS, VT,
Greendale Project, To Establish the

Desired Condition stated in the Green

Mountain National Forest Land and
Resource Management Plan,
Manchester Ranger District, Town of
Western, Windor County, VT,

Comment Period Ends: May 19, 2003,

Contact: Jay Strand (802) 767—4261.

This document is available on the

Internet at: http://www.fs.fed.us/r9/
m/.

EIS No. 030132, Draft EIS, AFS, CO,
Green Ridge Mountain Pine Beetle
Analysis Project, Proposal to Reduce
the Spread of Mountain Pine Beetle
and Associated Tree Mortality,
Medicine Bow-Routt National Forest
& Thunder Basin National Grassland,

Parks Ranger District, Jackson County,

CO, Comment Period Ends: May 19,

2003, Contact: Terry Delay (307) 326—

2518. This document is available on
the Internet at: http://www.fs.fed.us/
mrnf.

EIS No. 030133, Final Supplement,
NPS, NV, Great Basin National Park
General Management and
Development Concept Plans,
Implementation, White Pine County,
NV, Wait Period Ends: May 5, 2003,

Contact: Alan Schmierer (510) 817—
1441.

EIS No. 030134, Draft EIS, COE, FL,
Miami Harbor Navigation
Improvement Project, Provide Greater
Navigation Safety and
Accommodating Larger Vessels, Port
of Miami, Miami-Dade County, FL ,
Comment Period Ends: May 19, 2003,
Contact: James McAdams (904) 232—
2117.

EIS No. 030135, Draft EIS, AFS, GA,
Chattahoochee-Oconee National
Forests Revised Land and Resource
Management Plan, Implementation,
Several Counties, GA, Comment
Period Ends: July 3, 2003, Contact:
Ron Stephens (770) 297—-3000. This
document is available on the Internet
at: http://www.fs.fed.us/conf/.

EIS No. 030136, Draft EIS, AFS, AL,
Alabama National Forests Revised
Land and Resource Management Plan,
Implementation, Bankhead National
Forest, Lawrence, Winston and
Franklin Counties, AL, Comment
Period Ends: July 3, 2003, Contact:
Felicia Humphrey (334) 832—4470.

EIS No. 030137, Final EIS, AFS, ID,
North Kennedy-Cottonwood
Stewardship Project, Existing
Transportation System Modifications
and Forest Health Improvements
through Vegetation Management both
Commercial and Non-Commercial
Methods, Boise National Forest,
Emmett Ranger District, Gem and
Valley Counties, ID, Wait Period
Ends: May 05, 2003, Contact: Terry
Hardy (208) 373—4235.

EIS No. 030138, Draft EIS, BLM, NM,
New Mexico Products Pipeline
(NMPP) Project, Build and Operate a
Refined Petroleum Products Pipeline
System from Odessa, Texas, to
Bloomfield, NM, Comment Period
Ends: May 19, 2003, Contact: Joseph
Jaramillo (505) 761-8779. This
document is available on the Internet
at: http://www.nm.blm.gov.

EIS No. 030139, Draft EIS, AFS, ID, East
Beaver and Miner’s Creek Timber
Sales and Prescribed Burning Project,
Conduct a Timber Sale and Provide
Forest Products, Caribou-Targhee
National Forest, Clark County, ID,
Comment Period Ends: May 19, 2003,
Contact: Melissa Jenkin (208) 624—
3151.

EIS No. 030140, Final EIS, SFW, NM,
Rio Grande Silvery Minnow
(Hybognathus amarus) Critical Habitat
Designation, Implementation,
Bernalillo, Sandoval, Socorro and
Valencia Counties, NM, Wait Period
Ends: May 5, 2003, Contact: Joy
Nicholopoulos (505) 346—2525.

EIS No. 030141, Draft EIS, COE, TX,
Gulf Intracoastal Waterway in the
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Laguna Madre, Maintenance Dredging
from the JFK Causeway to the Old
Queen Isabella Causeway, Nueces,
Kleberg, Kenedy, Willacy and
Cameron County, TX , Comment
Period Ends: May 19, 2003, Contact:
Dr. Terry Roberts (409) 766—3035.

EIS No. 030142, Draft EIS, AFS, CA,
Combined Array for Research in
Millimeter-wave Astronomy
(CARMA) Project, Construction,
Reconstruction and Operation 23
Antennas at the Juniper Flat Site,
Special-Use-Permit, Inyo Mountain,
Inyo National Forest, Inyo County,
CA, Comment Period Ends: May 19,
2003, Contact: Colleen (Chaz) O’Brien
(760) 873—2490. This document is
available on the Internet at: http://
www.r5.fs.fed.us/inyo/.

EIS No. 030143, Final EIS, BLM, NM,
Farmington Resource Management
Plan, Implementation, Managing
Public Lands within the Farmington
Field Office (FFO) Boundaries and
Federal Oil and Gas Resources within
the New Mexico Portion of San Juan
Basin, San Juan, McKinley, Rio Arriba
and Sandoval Counties, NM, Wait
Period Ends: May 5, 2003, Contact:
James Ramakka (505) 599-6307.

EIS No. 030144, Draft EIS, DOC, ME,
VT, CT, NY, DE, NH, MA, RI, NJ, MD,
VA, NG, Essential Fish Habitat
Components of Amendment 13 to the
Northeast Multispecies Fishery
Management Plan, To Select the best
Method of Minimizing the Impacts of
Groundfish Fishing on Essential Fish
Habitat, New England Fishery
Management Council, ME, VT, CT,
NY, DE, NH, MA, RI, NJ, MD, VA and
NC, Comment Period Ends: July 2,
2003, Contact: Paul J. Howard (978)
465-0492.

EIS No. 030145, Draft EIS, FRC, LA,
Hackberry Liquified Natural Gas
(LNG) Terminal and Natural Gas
Pipeline Facilities, Construction and
Operation, Cameron, Calcasieu, and
Beauregard Parishes, La, Comment
Period Ends: May 19, 2003, Contact:
Carlton Jackson (202) 502—8581.

EIS No. 030146, Final EIS, AFS, UT,
WY, Wasatch-Cache National Forest
Revised Land and Resource
Management Plan, Implementation,
several counties, UT and Uinta
County, WY, Wait Period Ends: May
5, 2003, Contact: Julie Hubbard (801)
524-3907.

EIS No. 030147, Final EIS, SFW, FL,
Proposed Rulemaking for: The
Incidental Take of Small Numbers of
Florida Manatees (Trichechus
manatus latirostris) Resulting from
Government Programs Related to
Watercraft Access and Watercraft
Operation in the State of Florida, FL,

Wait Period Ends: May 5, 2003,
Contact: Kevin Moody (404) 679—
7089.
Dated: April 1, 2003.

Joseph C. Montgomery,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 03—-8261 Filed 4—3-03; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7477-4]

Science Advisory Board; Notification
of Public Advisory Committee Meeting
Ecological Processes and Effects
Committee (EPEC) Conference Call

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA), Science Advisory Board
(SAB), Ecological Processes and Effects
Committee (EPEC) is announcing a
planning teleconference meeting to
discuss several proposed self-initiated
projects for Fiscal Year 2004.

DATES: The conference call meeting will
take place on Wednesday, April 21,
2003 from 2 p.m. to 4 p.m. Eastern
Standard Time. Participation will be by
teleconference only.

ADDRESSES: Members of the public who
wish to obtain the call-in number and
access code to participate must contact
Ms. Sandra Friedman, EPA Science
Advisory Board Staff Office; telephone/
voice mail at (202) 564—4526 or via e-
mail at friedman.sandra@epa.gov in
order to register.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information about this conference call
meeting should contact Mr. Lawrence
Martin, Designated Federal Officer, by
telephone/voice mail at (202) 564—-6497
or via e-mail at
martin.lawrence@epa.gov. General
information concerning the EPA Science
Advisory Board can be found on the
EPA Web site at http://www.epa.gov/
sab.

SUPPLEMENTARY INFORMATION:

1. Summary: The U.S. Environmental
Protection Agency (EPA or Agency)
Science Advisory Board (SAB) is
providing this notification of an
upcoming teleconference call meeting of
the Ecological Processes and Effects
Committee (EPEC).

The SAB was established by 42 U.S.C.
4365 to provide independent scientific
and technical advice, consultation, and

recommendations to the EPA
Administrator on the technical basis for
Agency positions and regulations. This
committee of the SAB will comply with
the provisions of the Federal Advisory
Committee Act (FACA) and all
appropriate SAB policies and
procedures.

During the public conference call
meeting, to take place at the date and
time noted above, the EPEC will discuss
its proposals for self-initiated projects to
be considered by the SAB in FY 2004.
Self-initiated projects are scientific and
technical projects proposed outside of
the normal mechanism of Agency-
requested consultations, advisories, and
peer reviews. Such projects are intended
to address critical needs for anticipatory
or cross-cutting scientific and technical
advice. All SAB self-initiated projects
will be evaluated by the SAB’s
Executive Committee (EC) during a
public conference call to be announced
in May 2003.

2. Availability of Meeting Materials: A
copy of the draft agenda for the meeting
that is the subject of this notice will be
posted on the SAB Web site
(www.epa.gov/sab) (under the
AGENDAs subheading) approximately
10 days before the conference call
meeting. Other materials that may be
available, such as draft proposals for
SAB self-initiated projects to be
considered at the EPEC conference call
meeting will also be posted on the SAB
Web site in this time-frame, linked to
the calendar entry for this meeting
(http://www.epa.gov/sab/mtgcal.htm.)

3. Providing Oral or Written
Comments at SAB Meetings: It is the
policy of the EPA Science Advisory
Board (SAB) to accept written public
comments of any length, and to
accommodate oral public comments
whenever possible. The EPA SAB
expects that public statements presented
at its meetings will not be repetitive of
previously submitted oral or written
statements. Oral Comments: In general,
each individual or group requesting an
oral presentation at a face-to-face
meeting will be limited to a total time
of ten minutes (unless otherwise
indicated). For conference call meetings,
opportunities for oral comment will
usually be limited to no more than three
minutes per speaker and no more than
fifteen minutes total. Interested parties
should contact the Designated Federal
Official (DFO) at least one week prior to
the meeting in order to be placed on the
public speaker list for the meeting.
Speakers may attend the meeting and
provide comment up to the meeting
time. Speakers should bring at least 35
copies of their comments and
presentation slides for distribution to
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the reviewers and public at the meeting.
Written Comments: Although the SAB
accepts written comments until the date
of the meeting (unless otherwise stated),
written comments should be received in
the SAB Staff Office at least one week
prior to the meeting date so that the
comments may be made available to the
review panel for their consideration.
Comments should be supplied to the
appropriate DFO at the address/contact
information noted below in the
following formats: one hard copy with
original signature, and one electronic
copy via e-mail (acceptable file format:
Adobe Acrobat, WordPerfect, Word, or
Rich Text files (in IBM—PC/Windows
95/98 format). Those providing written
comments and who attend the meeting
are also asked to bring 35 copies of their
comments for public distribution.
Should comment be provided at the
meeting and not in advance of the
meeting, they should be in-hand to the
DFO up to and immediately following
the meeting.

4. Meeting Access: Individuals
requiring special accommodation to
access this meeting, should contact the
DFO at least five business days prior to
the meeting so that appropriate
arrangements can be made.

Dated: March 28, 2003.

Vanessa T. Vu,

Director, EPA Science Advisory Board Staff
Office.

[FR Doc. 03-8259 Filed 4—3-03; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7476-1]

Public Water Supply Supervision
Program Revision for the State of New
York

AGENCY: Environmental Protection
Agency.

ACTION: Notice of tentative approval and
solicitation of request for a public
hearing.

SUMMARY: Notice is hereby given that
the United States Environmental
Protection Agency (EPA) has
determined to approve an application
by the State of New York to revise its
Public Water Supply Supervision
Primacy Program to incorporate
regulations no less stringent than the
EPA’s National Primary Drinking Water
Regulations (NPDWR) for the following:
Final Rule (Primacy Revisions),
promulgated by EPA on April 28, 1998
(63 FR 23362), defining a public water
system and Consumer Confidence

Reports; Final Rule, promulgated by
EPA on August 19, 1998 (63 FR 44512),
along with 4 separate Technical
Corrections to the Consumer Confidence
Reports, promulgated as follows: May 4,
2000 (65 FR 25981), December 16, 1998
(63 FR 69475 and 63 FR 69516), June 29,
1999 (64 FR 34732) and September 14,
1999 (64 FR 49671). The application
demonstrates that New York State has
adopted drinking water regulations
which satisfy the NPDWRs for the
above. The USEPA has determined that
New York State’s regulations are no less
stringent than the corresponding
Federal Regulations and that New York
State continues to meet all requirements
for primary enforcement responsibility
as specified in 40 CFR 142.10.
DATES: This determination to approve
New York State’s primacy program
revision application is made pursuant to
40 CFR 142.12(d)(3). It shall become
final and effective May 5, 2003 unless
(1) a timely and appropriate request for
a public hearing is received or (2) the
Regional Administrator elects to hold a
public hearing on her own motion. Any
interested person, other than Federal
Agencies, may request a public hearing.
A request for a public hearing must be
submitted to the Regional Administrator
at the address shown below by May 5,
2003. If a substantial request for a public
hearing is made within the requested
thirty day time frame, a public hearing
will be held and a notice will be given
in the Federal Register and a newspaper
of general circulation. Frivolous or
insubstantial requests for a hearing may
be denied by the Regional
Administrator. If no timely and
appropriate request for a hearing is
received and the Regional Administrator
does not elect to hold a hearing on her
own motion, this determination shall
become final and effective May 5, 2003.
Any request for a public hearing shall
include the following information: (1)
Name, address and telephone number of
the individual organization or other
entity requesting a hearing; (2) a brief
statement of the requesting person’s
interest in the Regional Administrator’s
determination and a brief statement on
information that the requesting person
intends to submit at such hearing; (3)
the signature of the individual making
the requests or, if the request is made on
behalf of an organization or other entity,
the signature of a responsible official of
the organization or other entity.
ADDRESSES: Requests for Public Hearing
shall be addressed to: Regional
Administrator, U.S. Environmental
Protection Agency—Region 2, 290
Broadway, New York, New York 10007—
1866.

All documents relating to this
determination are available for
inspection between the hours of 9 a.m.
and 4:30 p.m., Monday through Friday,
at the following offices: Bureau of
Public Water Supply Protection, New
York State Department of Health
Flanigan Square, 547 River Street, Troy,
New York 12180-2216.

U.S. Environmental Protection
Agency—Region 2, 24th Floor Drinking
Water Section, 290 Broadway, New
York, New York 10007—-1866.

FOR FURTHER INFORMATION CONTACT:
Michael J. Lowy, Drinking Water
Section, U.S. Environmental Protection
Agency—Region 2, (212) 637-3830.

Authority: (Section 1413 of the Safe
Drinking Water Act, as amended, 40 U.S.C.
300g-2, and 40 CFR 142.10, 142.12(d) and
142.13).

Dated: March 24, 2003.

Jane M. Kenny,

Regional Administrator, Region 2.

[FR Doc. 03-8155 Filed 4—3-03; 8:45 am|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[DA 03-876]

Consumer Advisory Committee

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: This document announces the
first meeting date, agenda, and
membership of the Consumer Advisory
Committee (hereinafter “the
Committee”’), whose purpose is to make
recommendations to the Federal
Communications Commission (“FCC”
or “Commission”) regarding consumer
issues within the jurisdiction of the
Commission and to facilitate the
participation of consumers (including
people with disabilities and
underserved populations, such as
Native Americans and persons living in
rural areas) in proceedings before the
Commission. Additional meeting dates
for calendar year 2003 are also
announced.

DATES: The first meeting of the
Committee will take place on Friday,
April 25, 2003, from 9 a.m. to 5 p.m.
Additional meetings for calendar year
2003 will occur at the same time on July
11 and November 20.

ADDRESSES: The Committee will meet at
the Commission’s headquarters
building, Room TW-C305, 445 12th
Street, SW., Washington, DC 20554.
Additional meetings during calendar
2003 will be held at the same location.
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FOR FURTHER INFORMATION CONTACT:
Scott Marshall, 202—418-2809 (voice) or
202—418-0179 (TTY), E-mail:
cac@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Public
Notice DA 03-876, released March 28,
2003. The Commission announced the
first meeting date, meeting agenda, and
membership of its Consumer Advisory
Committee. Additional meeting dates
for calendar year 2003 were also
announced. The rechartering of the
Committee had been announced by
Public Notice dated December 31, 2002
(see DA 02-3606) as published in the
Federal Register, 68 FR 2047, January
15, 2003.

Purpose and Functions

The purpose of the committee is to
make recommendations to the
Commission regarding consumer issues
within the jurisdiction of the
Commission and to facilitate the
participation of consumers (including
people with disabilities and
underserved populations, such as
Native Americans and persons living in
rural areas) in proceedings before the
Commission.

During its two year term, the
Committee will address a number of
topics including, but not limited to, the
following areas:

* Consumer protection and education
(e.g., cramming, slamming, consumer
friendly billing, detariffing, bundling of
services, Lifeline/Linkup programs,
customer service, privacy, telemarketing
abuses, and outreach to underserved
populations, such as American Indians
and persons living in rural areas).

» Access by people with disabilities
(e.g., telecommunications relay services,
closed captioning, accessible billing,
and access to telecommunications
products and services).

» Impact upon consumers of new and
emerging technologies (e.g., availability
of broadband, digital television, cable,
satellite, low power FM, and the
convergence of these and emerging
technologies).

* Implementation of Commission
rules and consumer participation in the
FCC rulemaking process.

Members

The Commission received over one
hundred (100) applications for
membership on the Committee, from
twenty-eight (28) states and the District
of Columbia. After a careful review of
these applications, thirty-five (35)
members were appointed to the
Committee (thirty organizational
members and five individual members).

This selected group is designed to be
represented of the Commission’s many
constituencies, and the expertise and
diversity selected will provide a
balanced point of view as required by
the Federal Advisory Committee Act. In
addition, in accordance with Section K.
of the Committee’s Charter, Chairman
Michael K. Powell hereby appoints
Shirley L. Rooker, President, Call For
Action, as the Committee’s Chairperson.
All appointments are effective
immediately and shall terminate
November 20, 2004 or until the
committee is terminated, whichever is
earlier.

The roster of the Committee, as
appointed by Chairman Powell, is as
follows:

1. AARP, Jeff Kramer, Senior
Legislative Representatives;

2. Affiliated Tribes of NW Indians
Economic Development Corp., Cheryl
Johnson, Tribal Telephone Outreach
Coordinator;

3. Alliance for Public Technology,
Matthew D. Bennett, Public Policy
Director;

4. American Council of the Blind,
David Poehlman, Technology Access
Consultant;

5. AT&T Corp., Michael F. del Casino,
Regulatory Director;

6. Bell South, Cindy Cox, Senior
Director-Regulatory & External Affairs,
Retail Markets;

7. Brugger Consulting, David Brugger,
President & CEO;

8. Call For Action, Shirley L. Rooker,
President;

9. Cellular Telecommunications and
Internet Association, Andrea Williams,
Assistant General Counsel;

10. CGingular Wireless, Susan Palmer,
Director, Federal Regulatory Affairs;

11. Consumer Policy Consulting,
Debra Berlyn, President.

12. Consumer First, Inc., Jim Conran,
President.

13. Deaf and Hard of Hearing
Consumer Action Network, Claude
Stout;

14. Mike Duke (representing interests
of blind or visually impaired persons,
licensed radio amateur operators, and
management of audio information
services for the blind);

15. Fight Back Foundation for
Consumer Education, David Horowitz,
Chairman;

16. Stephen Gregory (representing
interests of persons with hearing loss
and small business owners);

17. Hamilton Telephone Company,
dba Hamilton Relay Service, Dixie
Ziegler, Director of Relay;

18. Hometown Online, subsidiary of
Warwick Valley Telephone Company,
Donald Snoop, Managing Director;

19. Rebecca Ladew (representing the
interests of users of speech-to-speech
technology);

20. League for the Hard of Hearing,
Joseph Gordon, Chair,
Telecommunications Committee;

21. LTC Consulting/Teletruth,
Thomas Allibone, President and
Director of Auditing;

22. MCI, Annette Cleckner, Senior
Manager Consumer Affairs;

23. Media Access Group, WGBH,
Larry Goldberg, Director;

24. National Association of
Broadcasters, Karen Kirsch, Vice
President of Regulatory Affairs;

25. National Association of Consumer
Agency Administrators, Ronald Mallard,
Director, Fairfax County Department of
Cable Communications & Consumer
Protection;

26. National Association of State
Relay Administration, Brenda Kelly-
Frey, TRS Administrator-State of
Maryland;

27. National Association of State
Utility Consumer Advocates, Joy M.
Ragsdale, Assistant People’s Counsel,
Washington, DC;

28. National Consumers League,
Susan Grant, Vice President for Public
Policy;

29. National Translator Association,
Byron W. St. Clair, President;

30. National Urban League, Milton J.
Little, Jr., Executive Vice President &
Chief Operating Officer;

31. Mark Pranger (representing the
interests of academia and consumers
concerned with telecommunication
service in rural America);

32. San Carlos Apache
Telecommunications Utility, Inc.,
Vernon R. James, General Manager;

33. Telecommunications Industry
Association, Eugene Seagriff, Product
Accessibility Manager, Product Safety &
Compliance Division, Panasonic
Techologies, Inc.;

34. Verizon Communications, Richard
T. Ellis, Director, Federal Regulatory
Advocacy; and

35. Linda West (representing the
interests of the Native American
community and other consumers
concerned with telecommunication
services in rural America).

Meeting Dates and Agenda

The first meeting of the Committee
will take place on Friday, April 25,
2003, 9 a.m. to 5 p.m., at the
Commission’s headquarters Building,
Room TW-(C305, 445 12th Street, SW.,
Washington, DC 20554. Additional
meetings for calendar year 2003 will be
held on July 11 and November 20, at the
same time and location.

At its April 25, 2003 meeting, the
Committee will address matters of
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internal business and organization,
including the establishment of working
groups, and will consider consumer
issues within the jurisdiction of the
Commission.

Availability of Copies and Electronic
Accessibility

A copy of the March 28, 2003 Public
Notice is available in alternate formats
(Braille, cassette tape, large print or
diskette) upon request. It is also posted
on the Commission’s Web site at http:/
/www.fcc.gov/cgb/cac. The Committee
meetings will be broadcast on the
Internet in Real Audio/Real Video
format with captioning at http://
www.fcc.gov/cgb/cac. Meetings will be
sign language interpreted, and real-time
transcription and assistive listening
devices will be also available. The
meeting site is fully accessible to people
with disabilities. Copies of meeting
agendas and handout materials will also
be provided in accessible formats.
Meeting minutes will be available for
public inspection at the FCC
headquarters building and will be
posted on the Commission’s Web site at
http://www.fcc.gov/cgb/cac.

The Committee meeting will be open
to the public and interested persons
may attend the meeting and
communicate their views. Members of
the public will have an opportunity to
address the Committee on issues of
interest to them and the Committee.
Written comments for the Committee
may also be sent to the Committee’s
Designated Federal Officer, Scott
Marshall.

Federal Communications Commission.
K. Dane Snowden,

Chief, Consumer & Government Affairs
Bureau.

[FR Doc. 03—-8201 Filed 4-3-03; 8:45 am|]
BILLING CODE 6712-01-M

FEDERAL HOUSING FINANCE BOARD
Sunshine Act Meeting

TIME AND DATE: The meeting of the Board
of Directors is scheduled to begin at 10
a.m. on Wednesday, April 9, 2003.

PLACE: Board Room, Second Floor,
Federal Housing Finance Board, 1777 F
Street, NW., Washington, DC 20006.
STATUS: The entire meeting will be open
to the public.

MATTERS TO BE CONSIDERED:
Appointment of Federal Home Loan
Bank Directors. Section 7 of the Federal
Home Loan Bank Act (12 U.S.C. 1427)
requires the Federal Housing Finance
Board to appoint public interest

directors to the boards of directors of the
Federal Home Loan Banks.
FOR FURTHER INFORMATION CONTACT:
Mary H. Gottlieb, Paralegal Specialist,
Office of General Counsel, by telephone
at 202/408-2826 or by electronic mail at
gottliebm@fhfb.gov.

By the Federal Housing Finance Board.
Arnold Intrater,
General Counsel.
[FR Doc. 03—-8433 Filed 4-2-03; 4:01 pm]
BILLING CODE 6725-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System
ACTION: Notice

SUMMARY: Background. Notice is hereby
given of the final approval of proposed
information collections by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board—
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
OMB 83-TI's and supporting statements
and approved collection of information
instrument(s) are placed into OMB’s
public docket files. The Federal Reserve
may not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid OMB control
number.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance Officer
—Cindy Ayouch—Division of Research
and Statistics, Board of Governors of the
Federal Reserve System, Washington,
DC 20551 (202—452-3829); OMB Desk
Officer—Joseph Lackey—Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503.

SUPPLEMENTARY INFORMATION:

Final approval under OMB delegated
authority of the extension for three
years, without revision, of the following
report:

Report title: Interagency Notice of
Change in Bank Control, Interagency
Notice of Change in Director or Senior

Officer, and Interagency Biographical
and Financial Report

Agency form number: FR 2081a, FR
2081b, and FR 2018c

OMB Control number: 7100-0134
Frequency: On occasion

Reporters: Financial institutions and
certain of their officers and shareholders

Annual reporting hours: Interagency
Notice of Change in Bank Control-3,900
hours; Interagency Notice of Change in
Director or Senior Officer—130 hours;
Interagency Biographical and Financial
Report—4,420 hours

Estimated average hours per response:
Interagency Notice of Change in Bank
Control-30 hours; Interagency Notice of
Change in Director or Senior Officer—2
hours; Interagency Biographical and
Financial Report—4 hours

Number of respondents: Interagency
Notice of Change in Bank Control-130;
Interagency Notice of Change in Director
or Senior Officer-65; Interagency
Biographical and Financial Report—
1,105

Small businesses are affected.

General description of report: This
information collection is mandatory (12
U.S.C. 1817(j) and 12 U.S.C. 1831(q))
and is not given confidential treatment.

Abstract: The information collected
assists the Federal Reserve Board, the
Office of the Comptroller of the
Currency (OCC), the Federal Deposit
Insurance Corporation (FDIC) and the
Office of Thrift Supervision (OTS) in
fulfilling their statutory responsibilities.
These regulatory agencies use the
information to evaluate a depository
institution’s controlling ownership
interests and its senior officers and
directors. The information collected in
the Interagency Notice of Change in
Bank Control (FR 2081a) is supplied by
persons proposing to make significant
investments in bank holding companies
or depository institutions. The
information collected in the Interagency
Notice of Change in Director or Senior
Executive Officer (FR 2081b) is required
under Section 914 of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA). The
notice is completed, under certain
circumstances, by a bank holding
company or depository institution
making changes in its board of directors
or senior executive officers. The
Interagency Biographical and Financial
Report (FR 2081c) is not a stand—alone
report; it is used as a companion report
with other reports to gather required
information about the individuals
involved in certain types of applications
and notifications.
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Board of Governors of the Federal
Reserve System, March 31, 2003.

Jennifer J. Johnson

Secretary of the Board.

[FR Doc. 03—-8173 Filed 4—3-03; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than April 18,
2003.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30303:

1. L. Jackson McConnell, Sr., Patricia
McConnell, The L. Jackson McConnell,
Jr. Family Trust, the L.Jackson
McConnell Sr. Retained Annuity Trust,
L. Jackson McConnell, Jr. as custodian
for Lawson C.McConnell, L. Jackson
McConnell, Jr. as custodian for Mary
Margaret McConnell, all of Elberton,
Georgia, The Kathleen L. Korotzer
Family Trust, Kathleen L. Korotzer as
custodian for Turner J. Korotzer,
Kathleen L. Korotzer as custodian for
Nicholas C. Korotzer, all of Walnut
Creek, California, Alice M. Eberhardt,
Linton W. Eberhardt, III, The Linton W.
Eberhardt, IV Family Trust, the Laura
Eberhardt Stille Family Trust, and the
Alice M. Eberhardt Retained Annuity
Trust, all of Royston, Georgia, to retain
voting shares of Pinnacle Financial
Corporation, Elberton, Georiga, and
thereby indirectly retain voting shares of
Pinnacle Bank, Elberton, Georgia.

Board of Governors of the Federal Reserve
System, March 31, 2003.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 03-8172 Filed 4-3-03; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee on Immunization
Practices: Conference Call Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following joint
conference call meeting of the Advisory
Committee on Immunization Practices
and its Smallpox Vaccine Safety
Working Group.

Name: Advisory Committee on
Immunization Practices (ACIP) and
ACIP Smallpox Vaccine Safety Working
Group.

Time and Date: 2 p.m.—4 p.m., March
28, 2003.

Place: The conference call will
originate at the National Immunization
Program (NIP), in Atlanta, Georgia.
Please see SUPPLEMENTARY INFORMATION
for details on accessing the conference
call.

Status: Open to the public, limited
only by the availability of telephone
ports.

Purpose: The Committee is charged
with advising the Director, CDC, on the
appropriate uses of immunizing agents.

In addition, under 42 U.S.C. 1396s,
the Committee is mandated to establish
and periodically review and, as
appropriate, revise the list of vaccines
for administration to vaccine-eligible
children through the Vaccines for
Children (VFC) program, along with
schedules regarding the appropriate
periodicity, dosage, and
contraindications applicable to the
vaccines.

Matters to Be Discussed: The
Advisory Committee on Immunization
Practices and its Smallpox Vaccine
Safety Working Group will convene by
conference call to discuss whether to
recommend to CDC that persons with a
history of cardiac disease be deferred
from smallpox vaccination during the
pre-event phase of the national
smallpox vaccination program.
SUPPLEMENTARY INFORMATION: This
conference call is scheduled to begin at
2 p.m., Eastern Standard Time. To
participate in the conference call, please
dial 1-888-849-8924 and reference
passcode ACIP. You will then be
automatically connected to the call.

As provided under 41 CFR 102—
3.150(b), the public health urgency of
this agency business requires that the
meeting be held prior to the first
available date for publication of this
notice in the Federal Register.

CONTACT PERSON FOR MORE INFORMATION:
Demetria Gardner, Epidemiology and
Surveillance Division, National
Immunization Program, CDC, 1600
Clifton Road, NE., (E-61), Atlanta,
Georgia 30333, telephone 404/639—
8096, fax 404/639-8616.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
notices pertaining to announcements of
meetings and other committee
management activities for both the CDC
and ATSDR.

Dated: March 31, 2003.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 03—-8195 Filed 4-3-03; 8:45 am|]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS-216 and CMS—
10079]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(HCFA)), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Organ
Procurement Organization/
Histocompatibility Laboratory
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Statement of Reimbursable Costs,
Manual Instructions and Supporting
Regulations in 42 CFR, 413.20 and
413.24; Form No.: CMS-216 (OMB#
0938-0102); Use: This form is required
by statute and regulation for
participation in the Medicare program.
The information is used to determine
payment for Medicare. Organ
Procurement Organizations and
Histocompatibility Laboratories are the
users; Frequency: Annually; Affected
Public: Business or other for-profit, Not-
for-profit institutions, and State, Local
or Tribal Government; Number of
Respondents: 108; Total Annual
Responses: 108; Total Annual Hours:
4,860.

2. Type of Information Collection
Request: New Collection: Title of
Information Collection: Hospital Wage
Index Occupational Mix Survey; Form
No.: CMS—10079 (OMB# 0938-NEW);
Use: In the May 4, 2001 Proposed Rule
(66 FR 22674), CMS proposed to
conduct a special survey to collect data
from a sample of occupational
categories that provide a valid measure
of wage rates within a geographical area.
In the August 1, 2001 Final Rule (66 FR
39860), we responded to comments
from the Proposed Rule and stated that,
CMS will conduct a special survey of all
short-term acute-care hospitals that are
required to report wage data to collect
these data. Section 304 of the Medicare,
Medicaid, and SCHIP Benefits
Improvement and Protection Act of
2000 requires CMS to collect wage data
on hospital employees by occupational
category. The collection is to be
completed by September 30, 2003 and
to be used to adjust the wage index by
October 1, 2004; Frequency: Other: once
every three years; Affected Public:
Business or other for-profit, and Not-for-
profit institutions; Number of
Respondents: 4,800; Total Annual
Responses: 4,800; Total Annual Hours:
768,000.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web
Site address at http://cms.hhs.gov/
regulations/pra/default.asp, or E-mail
your request, including your address,
phone number, OMB number, and CMS
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the CMS Paperwork Clearance Officer
designated at the following address:

CMS, Office of Strategic Operations and
Regulatory Affairs, Division of
Regulations Development and
Issuances, Attention: Dawn
Willinghan, Room: C5-14-03, 7500
Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: March 27, 2003.
Dawn Willinghan,

Acting, Paperwork Reduction Act Team
Leader, CMS Reports Clearance Officer, Office
of Strategic Operations and Strategic Affairs,
Division of Regulations Development and
Issuances.

[FR Doc. 03—8177 Filed 4-3-03; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS—R—-284]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Medicaid
Statistical Information System (MMIS);
Form No.: CMS-R-0284 (OMB# 0938—
0345); Use: State data are reported by a
Federally mandated process known as
MSIS. These data are the basis for
Medicaid actuarial forecasts for service
utilization and costs; Medicaid
legislative analysis and cost savings

estimates; and for responding to
requests for information from CMS
components, the Department, Congress,
and other customers. The national MSIS
database will contain details that will
allow constructive or predictive analysis
of today’s Medicaid issues (e.g.,
pregnant women, and infants);
Frequency: Quarterly; Affected Public:
State, Local, or Tribal Government;
Number of Respondents: 53; Total
Annual Responses: 212; Total Annual
Hours: 7,420.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web Site
address at http://cms.hhs.gov/
regulations/pra/default.asp, or E-mail
your request, including your address,
phone number, OMB number, and CMS
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786—1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the OMB desk officer: OMB Human
Resources and Housing Branch,
Attention: Brenda Aguilar, New
Executive Office Building, Room 10235,
Washington, DC 20503.

Dated: March 27, 2003.
Dawn Willinghan,

Acting, Paperwork Reduction Act Team
Leader, CMS Reports Clearance Officer, Office
of Strategic Operations and Regulatory
Affairs, Division of Regulations Development
and Issuances.

[FR Doc. 03—8178 Filed 4—3-03; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 03N-0106]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Submission of
Petitions: Food Additive, Color
Additive (Including Labeling), and
Generally Recognized as Safe
Affirmation; and Electronic
Submission Using FDA Forms 3503
and 3504

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
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Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
a proposed consolidation of four
existing submissions of petitions.
DATES: Submit written or electronic
comments on the collection of
information by June 3, 2003.
ADDRESSES: Submit electronic
comments on the collection of
information to http://
www.accessdata.fda.gov/scripts/oc/
dockets/edockethome.cfm. Submit
written comments on the collection of
information to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.
FOR FURTHER INFORMATION CONTACT:
Peggy Robbins, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1223
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.
With respect to the following
collection of information, FDA invites
comments on: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;

(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Submission of Petitions: Food Additive,
Color Additive (Including Labeling),
and GRAS Affirmation; Electronic
Submission Using FDA Forms 3503 and
3504 (OMB Control Number 0910-
0016)—Extension

This notice solicits comments on a
proposed collection of the following
four existing submissions of petitions:
(1) Food Additive and Food Additive
Petitions (FAPs) (OMB Control Number
0910-0016), (2) Affirmation of Generally
Recognized as Safe (GRAS) Status (OMB
Control Number 0910-0132), (3)
Labeling Requirements for Color
Additives (Other Than Hair Dyes) and
Petitions (CAPs) (OMB Control Number
0910-0185), and (4) Electronic
Submission of Food and Color Additive
Petitions (OMB Control Number 0910—
0480).

Section 409(a) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 348(a)) provides that a food
additive shall be deemed to be unsafe,
unless: (1) The additive and its use, or
intended use, are in conformity with a
regulation issued under section 409 of
the act that describes the condition(s)
under which the additive may be safely
used; (2) the additive and its use, or
intended use, conform to the terms of an
exemption for investigational use; or (3)
a food contact notification submitted
under section 409(h) of the act is
effective. FAPs are submitted by
individuals or companies to obtain
approval of a new food additive or to
amend the conditions of use permitted
under an existing food additive
regulation. Section 171.1 (21 CFR 171.1)
specifies the information that a
petitioner must submit in order to
establish that the proposed use of a food
additive is safe and to secure the
publication of a food additive regulation
describing the conditions under which
the additive may be safely used. Parts
172,173, 175 through 178, and 180 (21
CFR parts 172, 173, 175 through 178,
and 180) contain labeling requirements
for certain food additives to ensure their
safe use.

Section 721(a) of the act (21 U.S.C.
379e(a)) provides that a color additive
shall be deemed to be unsafe unless the
additive and its use are in conformity
with a regulation that describes the
condition(s) under which the additive
may safely be used, or the additive and

its use conform to the terms of an
exemption for investigational use issued
under section 721(f) of the act. CAPs are
submitted by individuals or companies
to obtain approval of a new color
additive or a change in the conditions
of use permitted for a color additive that
is already approved. Section 71.1
specifies the information that a
petitioner must submit in order to
establish the safety of a color additive
and to secure the issuance of a
regulation permitting its use. FDA’s
color additive labeling requirements in
§70.25 (21 CFR 70.25) require that color
additives that are to be used in food,
drugs, devices, or cosmetics be labeled
with sufficient information to ensure
their safe use.

Under authority of sections 201, 402,
409, and 701 of the act (21 U.S.C. 321,
342, 348, and 371), FDA reviews
petitions for affirmation as GRAS that
are submitted on a voluntary basis by
the food industry and other interested
parties. Specifically under section
201(s) of the act, a substance is GRAS
if it is generally recognized among
experts qualified by scientific training
and experience to evaluate its safety, to
be safe through either scientific
procedures or common use in food. The
act has historically been interpreted to
permit food manufacturers to make their
own determination that use of a
substance in food is GRAS. To
implement the GRAS provisions of the
act, FDA has issued procedural
regulations under 21 CFR 170.35(c)(1).

In the Federal Register of July 31,
2001 (66 FR 39517), FDA announced the
availability of a draft guidance entitled
“Draft Guidance for Industry on
Providing Regulatory Submissions to
Office of Food Additive Safety in
Electronic Format for Food Additive
and Color Additive Petitions.” This
guidance describes the procedures for
electronic submission of FAPs and
CAPs using FDA Form No. 3503 entitled
“Food Additive Petition Submission
Application” and FDA Form No. 3504
entitled “Color Additive Petition
Submission Application.”

FDA scientific personnel review food
and color additive and GRAS
affirmation petitions to ensure the safety
of the intended use of the substance in
or on food, or of a food additive that
may be present in food as a result of its
use in articles that contact food (or for
color additives, its use in food, drugs,
cosmetics, or medical devices).
Respondents are businesses engaged in
the manufacture or sale of food, food
ingredients, color additives, or
substances used in materials that come
into contact with food.
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FDA estimates the burden of this
collection of information as follows:
TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN?
21 CFR Total Operating &
: Annual Frequency Total Annual Average Hours :
FSDi?tllz%rxn No. of Respondents per Response Responses per Response Ma|rc1:tgsnt2nce Total Hours
CAPs
70.25 0 1 0 0 0 0
71.1 2 1 2 1,652 $5,600 3,304
FDA
Form
3504 1 1 1 1 0 1
GRAS Af-
firmation
Petitions
170.35 1 1 1 2,598 2,598
FAPs
171.1 7 1 7 3,640 25,480
FDA
Form
3503 2 1 2 1 2
Total $5,600 31,385

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The estimate of burden for FAPs and
CAPs is based on the average number of
new FAPs and CAPs received in
calendar years 2000 through 2002 and
the total hours expended in preparing
the petitions. Although the burden
varies with the type of petition
submitted, an average FAP or CAP, or
GRAS affirmation petition, involves
analytical work and appropriate
toxicological studies, as well as the
work of drafting the petition itself. The
burden varies depending on the
complexity of the petition, including the
amount and types of data needed for
scientific analysis.

Electronic submissions of petitions
contain the same petition information
required for paper submission. The
agency estimates that up to 30 percent
of the petitioners for both food and color
additives will take advantage of the
electronic submission process. By using
the guidelines and forms that FDA is
providing, the petitioner will be able to
organize the petition to focus on the
information needed for FDA'’s safety
review. Therefore, we estimate that
petitioners will only need to spend
approximately 1 hour completing the

electronic submission application form
(Form 3503 or 3504, as appropriate)
because they will have already used the
guidelines to organize the petition
information needed for the submission.

The labeling requirements for food
and color additives were designed to
specify the minimum information
needed for labeling in order that food
and color manufacturers may comply
with all applicable provisions of the act
and other specific labeling acts
administered by FDA. Label information
does not require any additional
information gathering beyond what is
already required to assure conformance
with all specifications and limitations in
any given food or color additive
regulation. Label information does not
have any specific recordkeeping
requirements unique to preparing the
label. Therefore, because labeling
requirements under § 70.25 for a
particular color additive involve
information required as part of the CAP
safety review process, the estimate for
number of respondents is the same for
§70.25 and § 71.1, and the burden hours
for labeling are included in the estimate
for § 71.1. Also, because labeling

requirements under parts 172, 173, 175
through 178, and 180 for particular food
additives involve information required
as part of the FAP safety review process
under §171.1, the burden hours for
labeling are included in the estimate for
§171.1.

Dated: March 31, 2003.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 03—-8265 Filed 4—3-03; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 02P-0057]

Determination That Albuterol Sulfate
Inhalation Solution 0.5% Was Not
Withdrawn From Sale for Reasons of
Safety or Effectiveness

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.
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SUMMARY: The Food and Drug
Administration (FDA) has determined
that albuterol sulfate inhalation solution
0.5% (Ventolin) was not withdrawn
from sale for reasons of safety or
effectiveness. This determination will
allow FDA to approve abbreviated new
drug applications (ANDAs) for albuterol
sulfate inhalation solution 0.5%.

FOR FURTHER INFORMATION CONTACT:
Mary E. Catchings, Center for Drug
Evaluation and Research (HFD-7), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-594—
2041.

SUPPLEMENTARY INFORMATION: In 1984,
Congress enacted the Drug Price
Competition and Patent Term
Restoration Act of 1984 (Public Law 98—
417) (the 1984 amendments), which
authorized the approval of duplicate
versions of drug products approved
under an ANDA procedure. ANDA
sponsors must, with certain exceptions,
show that the drug for which they are
seeking approval contains the same
active ingredient in the same strength
and dosage form as the “listed drug,”
which is a version of the drug that was
previously approved under a new drug
application (NDA). Sponsors of ANDAs
do not have to repeat the extensive
clinical testing otherwise necessary to
gain approval of an NDA. The only
clinical data required in an ANDA are
data to show that the drug that is the
subject of the ANDA is bioequivalent to
the listed drug.

The 1984 amendments include what
is now section 505(j)(7) of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
355(j)(7)), which requires FDA to
publish a list of all approved drugs.
FDA publishes this list as part of the
“Approved Drug Products with
Therapeutic Equivalence Evaluations,”
which is generally known as the
“Orange Book.” Under FDA regulations,
drugs are withdrawn from the list if the
agency withdraws or suspends approval
of the drug’s NDA or ANDA for reasons
of safety or effectiveness or if FDA
determines that the listed drug was
withdrawn from sale for reasons of
safety or effectiveness (21 CFR 314.162).

Regulations also provide that the
agency must make a determination as to
whether a listed drug was withdrawn
from sale for reasons of safety or
effectiveness before an ANDA that refers
to that listed drug may be approved (21
CFR 314.161(a)(1)). FDA may not
approve an ANDA that does not refer to
a listed drug.

Albuterol sulfate inhalation solution
0.5% is the subject of NDA 19-269 held
by GlaxoSmithKline. Albuterol sulfate
inhalation solution 0.5% is indicated for

the relief of bronchospasm in patients
with reversible obstructive airway
disease and acute attacks of
bronchospasm.

On February 1, 2002, Nephron
Pharmaceuticals Corp. submitted a
citizen petition (Docket No. 02P-0057)
under 21 CFR 10.30 to FDA requesting
that the agency determine whether
albuterol sulfate inhalation solution
0.5% was withdrawn from sale for
reasons of safety or effectiveness. The
agency has determined that albuterol
sulfate inhalation solution 0.5% was not
withdrawn for reasons of safety or
effectiveness. In support of that finding,
we note that GlaxoSmithKline notified
the agency in July 2001 that albuterol
sulfate inhalation solution 0.5% was
being withdrawn from sale because of a
decline in sales. FDA has independently
evaluated relevant literature and data
for adverse event reports and has found
no information that would indicate that
this product was withdrawn for reasons
of safety or effectiveness.

After considering the citizen petition
and reviewing its records, FDA
determines that, for reasons outlined
previously, albuterol sulfate inhalation
solution 0.5% was not withdrawn for
reasons of safety or effectiveness.
Accordingly, the agency will continue
to list albuterol sulfate inhalation
solution 0.5% in the “Discontinued
Drug Product List” section of the Orange
Book. The “Discontinued Drug Product
List”” delineates, among other items,
drug products that have been
discontinued for reasons other than
safety or effectiveness. ANDAs that refer
to albuterol sulfate inhalation solution
0.5% may be approved by the agency.

Dated: March 28, 2003.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. 03-8264 Filed 4-3-03; 8:45 am|
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 03D-0118]

Guidance for FDA Staff on Sampling or
Detention Without Physical
Examination of Decorative Contact
Lenses (Import Alert #86-10);
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the

availability of a guidance document
entitled “Guidance for FDA Staff on
Sampling or Detention Without Physical
Examination of Decorative Contact
Lenses (Import Alert #86—10).”” The
guidance document includes FDA’s
guidance to FDA district offices for
sampling or detention without physical
examination of plano (zero-powered or
noncorrective) contact lenses intended
solely to change the appearance of the
normal eye in decorative fashion, when
these products are presented for
importation into the United States.
DATES: Submit written or electronic
comments on the guidance by June 3,
2003.

ADDRESSES: Submit written requests for
single copies of the Import Alert #86—
10, to the Division of Import Operations
and Policy (HFC-170), Office of
Regulatory Affairs, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. Send two self-
addressed adhesive labels to assist that
office in processing your request. You
may fax your request to 301-594—0413.
Submit written comments on this
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments. See
the SUPPLEMENTARY INFORMATION section
for information on electronic access to
the guidance document.

FOR FURTHER INFORMATION CONTACT:
Thaddeus J. Poplawski, Division of
Import Operations and Policy (HFG—
170), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD
20857, 301-443-6553.

SUPPLEMENTARY INFORMATION:

I. Background

FDA has been receiving reports that
certain commercial entities are planning
to distribute or may already be
distributing plano (zero-powered or
noncorrective) contact lenses intended
solely to change the normal appearance
of the eye in decorative fashion
(decorative contact lenses). FDA
understands that these products are
intended to be distributed without a
prescription, without fitting by a
qualified eye care professional, and
without ongoing professional
supervision.

FDA believes that, like other contact
lenses, decorative contact lenses can
cause a variety of eye injuries and
conditions. Lens wear has been
associated with corneal ulcer, for
example, which can progress rapidly,
leading to internal ocular infection if
left untreated. Uncontrolled infection
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can lead to corneal scarring, which can
lead to vision impairment. In extreme
cases, corneal ulcer can result in
blindness and eye loss. Other risks
include conjunctivitis; corneal edema;
allergic reaction; abrasion from poor
lens fit; and reduction in visual acuity,
contrast sensitivity, and other visual
functions, resulting in interference with
driving and other activities.

FDA believes that these risks cannot
be sufficiently controlled unless: (1) The
wearer obtains advice from an eye care
professional; (2) the lenses are fitted by
or under the supervision of such a
professional; and (3) the wearer remains
under appropriate professional
supervision. Eye care professional
involvement is legally required (21 CFR
801.109) for contact lenses intended for
medical purposes (i.e., prosthetic use or
vision correction). These products are
regulated by FDA as medical devices
under the Federal Food, Drug, and
Cosmetic Act (the act) (21 U.S.C. 301 et
seq.). 1 Such control is not available for
decorative contact lenses because these
products are cosmetics under section
201(i) of the act (21 U.S.C. 321(i)).

Section 201(i) of the act defines
“cosmetic” to include “articles intended
to be rubbed, poured, sprinkled, or
sprayed on, introduced into or
otherwise applied to the human body or
any part thereof for cleansing,
beautifying, promoting attractiveness, or
altering the appearance * * * " (21
U.S.C. 321(i)(1)). Decorative contact
lenses are articles intended to be
introduced into the eye, which is a part
of the body, to beautify the wearer,
promote the attractiveness of the wearer,
or alter the wearer’s appearance. They
are claimed to achieve this cosmetic
result by changing the apparent color of
the iris; by appearing to add a design to
the iris (e.g., a professional sports team
insignia); or by imparting a nonhuman
or otherwise nonnormal appearance to
the eye (e.g., cat’s eye). Provided they
are not marketed with claims? that they
effect physical or physiological change,
decorative contact lenses are properly
regulated as cosmetics under the act (cf.
United States v. An Article
* * * “Sudden Change,” 409 F.2d 734
(2d Cir. 1969) (“claiming to affect the

1There are some lenses currently on the market
under cleared 510(k)s covering contact lenses
intended for both vision correction use and for
solely decorative purposes.The sponsors in these
cases voluntarily included a plano lens in the range
of corrective powers described in the 510(k)
submissions.

2American Health Prods Co. v. Hayes, 574 F.
Supp. 1498, 1505 (S.D.N.Y. 1983), aff’d on other
grounds, 744 F.2d 912 (2d Cir. 1984) (The courts
“have always read the * * * statuatory definitions
employing the term ‘intended’ to refer to specific
marketing representations.”).

structure of the skin in some
physiological way”” makes a product a
“drug”); 21 CFR 700.35 (““sunscreen”
claims make a product a drug)).

The fact that contact lenses are
“devices” in the colloquial sense does
not preclude cosmetic status under the
act. FDA has previously determined that
section 201(i) of the act applies to
appearance-enhancing devices such as
wigs, hair brushes, stockings and
toothpicks (Refs. 1 through 3).

Moreover, the fact that a product is
intended to come into contact with the
eye does not make it ineligible for
cosmetic regulation (Ref. 4). Indeed, the
legislative history accompanying the
original 1938 act demonstrates that
Congress enacted the cosmetic
adulteration provisions to address the
risk to users presented by cosmetic
products that may cause blindness and
other serious injuries (S. Rept. 74-361 at
21 (1935)).

On October 22, 2002, FDA issued
Import Alert #86—10, with respect to
decorative contact lenses. We are now
publishing a revised Import Alert #86—
10 in the Federal Register. The Import
Alert #86—10 does not cover contact
lenses that are intended for vision
correction or for prosthetic or other
medical use.

Section 801(a) of the act (21 U.S.C.
381(a)) authorizes FDA to refuse
admission to articles that appear to be
adulterated or misbranded. Based on the
available evidence, FDA believes that
decorative contact lenses presented for
importation may appear to be
adulterated under section 601(a) of the
act (21 U.S.C. 361(a)), in that they
contain a deleterious substance that is
dangerous to wearers of the lenses when
they are put to a labeled, customary, or
usual use. The deleterious substance is
the matrix in which colorants are
embedded. This material can cause the
potentially vision-threatening eye
conditions discussed previously,
particularly if the wearer fails to obtain
appropriate professional counseling,
fitting, and ongoing supervision; if the
wearer trades lenses, fails to use proper
disinfection and other care techniques;
or if the wearer wears lenses for longer
than the recommended period.
Consequently, FDA believes that
decorative contact lenses appear to be
adulterated under section 601(a).

Decorative contact lenses may also be
subject to refusal if they appear to
contain unsafe color additives (21
U.S.C. 381(a) and 361(e)). FDA
understands that certain overseas
manufacturers or distributors might
have selected color additives for use in
decorative contact lenses intended for
U.S. distribution based on the fact that

they have been approved by FDA for use
in medical devices. To be used lawfully
in decorative contact lenses, a color
additive must be approved by FDA for
use in eye area cosmetics. Not all color
additives approved for use in medical
devices have been approved for eye area
use in cosmetics. Consequently,
decorative contact lenses may also
appear to be adulterated under section
601(e) of the act.

Finally, decorative contact lenses may
be subject to refusal on the ground that
they are misbranded under section
602(a) of the act (21 U.S.C. 362(a))
because their labeling is false or
misleading ““in any particular.” Under
the act, labeling can be misleading by
failing to disclose “facts * * *
material with respect to consequences
which may result” from use of a product
under customary, usual, or labeled
conditions (21 U.S.C. 321(n)). As noted
previously, decorative contact lenses
may cause serious health problems,
including (in extreme cases) blindness.
FDA believes these risks are material. If
they are not disclosed in labeling, then
the labeling would be misleading, and
the product would appear to be
misbranded under section 602(a) of the
act and subject to refusal under section
801(a) of the act.

II. Guidance

FDA'’s district offices may sample or
detain without physical examination
decorative contact lenses presented for
U.S. importation.

The Import Alert #86—10 applies to
contact lenses that are: (1) Intended to
change the appearance of the normal
eye in decorative fashion; and (2)
intended for distribution directly to the
wearer, without the involvement of a
qualified eye care professional. It does
not cover contact lenses that are
intended for vision correction or for
prosthetic or other medical or
therapeutic use and that are, therefore,
properly regulated as medical devices
under the act.

III. Significance of Guidance

This level 1 guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking on the sampling or
detention without physical examination
of decorative contact lenses that appear
to be adulterated under section 601(a)
and (e) of the act because they contain
a deleterious substance that is harmful
to users and/or contain an unapproved
color additive, or appear to be
misbranded under section 602(a)
because their labeling is false or
misleading. It does not create or confer
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any rights for or on any person and does
not operate to bind FDA or the public.
An alternative approach may be used if
such approach satisfies the applicable
statute and regulations.

This guidance is effective
immediately because prior public
participation is not feasible or
appropriate due to the risks to the
public health presented by these
products.

IV. Comments

Interested persons may submit to the
Dockets Management Branch (see
ADDRESSES) written or electronic
comments regarding this guidance. Such
comments will be considered when
determining whether to amend the
current guidance. Two paper copies of
any mailed comments are to be
submitted, except that individuals may
submit one paper copy. Comments are
to be identified with the docket number
found in brackets in the heading of this
document. The guidance and received
comments are available in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

V. Electronic Access

Persons with access to the Internet
may obtain the guidance at http://
www.fda.gov/ora/fiars/
ora_import_ia8610.himl.

VI. References

The following references have been
placed on display in the Dockets
Management Branch (see ADDRESSES)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Food and Drug Administration (FDA),
Compliance Policy Guide (CPG) 7128.04
(revised August 1996) (hair brushes); (http:/
/www.fda.gov/ora/compliance_ref/cpg/
cpgfod/cpg590-400.htm).

2. FDA, CPG 7128.05 (revised September 1,
1986) (wigs); (http://www.fda.gov/ora/
compliance_ref/cpg/cpgfod/cpg590—
600.htm).

3. Hutt, Peter Barton, “Reconciling the
Legal, Medical, and Cosmetic Chemist
Approach to the Definition of a ‘Cosmetic,” ”
Cosmetic, Toiletry, and Fragrance
Association Cosmetic Journal”, vol. 3, 1971
(excerpted in Peter Barton Hutt & Richard A.
Merrill, Food and Drug Law: Cases and
Materials, p. 824-825 (2d ed. 1991)).

4. FDA, CPG 7128.03 (revised August 1996)
(mascara is an eye-contact cosmetic); (http:/
/www.fda.gov/ora/compliance_ref/cpg/
cpgfod/cpg590-300.htm).

Dated: April 1, 2003.
John R. Marzilli,

Acting, Associate Commissioner for
Regulatory Affairs.

[FR Doc. 03-8315 Filed 4—2-03; 11:42 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 03D-0057]

Guidance for Industry: How to Use E-
mail to Submit a Protocol; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
(#107) entitled “How to Use E-mail to
Submit a Protocol.” This guidance
describes how sponsors can use e-mail
to submit protocols for studies intended
to be conducted in support of New
Animal Drug Applications (NADAs) to
the Center for Veterinary Medicine
(CVM). Electronic submission is part of
CVM'’s ongoing initiative to provide a
method for paperless submissions. This
guidance is intended to implement
provisions of the Government
Paperwork Elimination Act (GPEA).
DATES: General comments on agency
guidance documents are welcome at any
time.

Submit written or electronic
comments on the information collection
requirements by June 3, 2003.
ADDRESSES: Submit written requests for
single copies of the guidance document
to the Communications Staff (HFV-12),
Center for Veterinary Medicine, Food
and Drug Administration, 7519 Standish
Pl., Rockville, MD 20855. Send one self-
addressed adhesive label to assist that
office in processing your requests.

Submit written comments on the
guidance document to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.
Submit electronic comments to http://
www.fda.gov/dockets/ecomments.
Comments should be identified with the
full title of the guidance document and
the docket number found in the heading
of this document. See the
SUPPLEMENTARY INFORMATION section for
electronic access to the guidance
document.

Submit written comments on the
collection of information requirements
to the Dockets Management Branch.
Comments should be identified with the
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth L. Parbuoni, Center for
Veterinary Medicine (HFV—-16), Food
and Drug Administration, 7519 Standish
Pl., Rockville, MD 20855, 301-827—
3845, e-mail: eparbuon@cvm.fda.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of March 20,
1997 (62 FR 13430), FDA published the
electronic records and electronic
signatures final regulation. This
regulation, part 11 (21 CFR part 11), sets
forth the criteria under which the
agency considers electronic records,
electronic signatures, and handwritten
signatures executed to electronic
records to be trustworthy, reliable, and
generally equivalent to paper records
and handwritten signatures executed on
paper. Electronic records that meet the
requirements of part 11 and are
identified in public docket 925-0251 as
being the type of submission the agency
will accept in electronic format may be
used in lieu of paper records unless
paper records are specifically required.
CVM has identified protocols in this
public docket. The public docket is
accessible on the Internet at http://
www.fda.gov/ohrms/dockets/dockets/
9250251/92s0251.htm.

Establishing a process for acceptance
of the electronic submission of protocols
for studies conducted by sponsors in
support of NADAs is part of CVM’s
ongoing initiative to provide a method
for paperless submissions. Upon
request, CVM reviews protocols for
safety and effectiveness studies. This
protocol review facilitates the animal
drug review process by improving the
likelihood that the study design will be
relevant to NADA approval.

Currently, sponsors submit protocols
to CVM in paper format. CVM is
publishing this guidance to give
sponsors the option to submit a protocol
as an e-mail attachment via the Internet.
This guidance implements provisions of
the GPEA. The GPEA requires Federal
agencies, by October 21, 2003, to
provide: (1) For the option of the
electronic maintenance, submission, or
disclosure of information, if practicable,
as a substitute for paper; and (2) for the
use and acceptance of electronic
signatures, where applicable.

In order to submit a protocol for an
NADA study by e-mail, sponsors should
first register and follow the general
instructions in guidance #108 entitled
“How to Use E-mail to Submit
Information to the Center for Veterinary
Medicine.”

IL. Significance of Guidance

This level 2 guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
current thinking about using e-mail to
submit a protocol. The document does
not create or confer any rights for or on



Federal Register/Vol. 68, No. 65/Friday, April 4,

2003 / Notices 16523

any person and will not operate to bind
FDA or the public. Alternative methods
may be used as long as they satisfy the
requirements of the applicable statutes
and regulations.

III. Paperwork Reduction Act of 1995

Under the Paperwork Reduction Act
of 1995 (the PRA) (44 U.S.C. 3501—
3520), Federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires Federal agencies
to provide a 60—day notice in the
Federal Register concerning each
proposed collection of information
before submitting the collection to OMB

for approval. To comply with this
requirement, FDA is publishing a notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, FDA invites
comments on: (1) Whether the proposed
collection of information is necessary
for the proper performance of FDA’s
functions, including whether the
information will have practical utility;
(2) the accuracy of FDA’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques,
when appropriate, and other forms of
information technology.

Title: How to Use E-mail to Submit a
Protocol

Description: CVM may review
protocols for safety and effectiveness
studies of new animal drugs submitted
by sponsors. The review of protocols
facilitates the drug review and approval
processes.

Protocols for nonclinical laboratory
studies (safety studies) are required
under 21 CFR 58.120. Protocols for
effectiveness studies are required under
§514.117(b). The burden hours
associated with preparing the protocols
and appendices were reported and
approved under OMB control number
0910-0119 for nonclinical laboratory
studies and OMB control number 0910—
0346 for adequate and well-controlled
effectiveness studies. In this guidance
document CVM is giving sponsors the
option to submit a protocol as an
attachment via the Internet.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN?

Annual Frequency Total Annual
Form FDA No. No. of Respondents per Response Responses Hours per Response Total Hours
3536 190 0.52 100 0.20 20

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The burden estimate was calculated
as the time it takes to submit the
protocol which consists of filling out the
form and pressing the
“insertsubmission” button, adding the
password and pressing the “mail to”
button, since the burden for protocol is
already estimated under OMB control
number 0910-0119 for nonclinical
laboratory studies and OMB control
number 0910-0346 for efficacy studies.
The number of approved sponsors is
190, we routinely receive about 100
protocols a year, and the 12 minutes (.2
*60 minutes/hour) is an estimate based
on talking to participating sponsors and
our testing the use of the form.

IV. Comments

Interested persons may submit to the
Dockets Management Branch (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments to http://www.fda.gov/
dockets/ecomments or two hard copies
of any written comments, except that
individuals may submit one hard copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document.

Written comments concerning the
information collection requirements
must be received by the Dockets

Management Branch by June 3, 2003. A
copy of the document and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

V. Electronic Access

Electronic comments on the guidance
document may be submitted on the
Internet at http://www.fda.gov/dockets/
ecomments. Once on the Internet site,
select “03D-0057 How to Use E-mail to
Submit a Protocol” and follow the
directions. A copy of this document
may be obtained on the Internet at http:/
/www.fda.gov/cvm.

Dated: March 21, 2003.
William K. Hubbard,

Associate Commissioner for Policy and
Planning.
[FR Doc. 03—-8166 Filed 4-3-03; 8:45 am]

BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 03N-0094]
Annual Guidance Agenda

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is publishing its
annual guidance document agenda. FDA
committed to publishing, on an annual
basis, a list of possible topics for future
guidance document development or
revision during the next year, and
seeking public comment on additional
ideas for new guidance documents or
revisions of existing ones. This
commitment was made in FDA’s
September 2000 good guidance
practices (GGPs) final rule, which sets
forth the agency’s policies and
procedures for the development,
issuance, and use of guidance
documents. This list is intended to seek
public comment on possible topics for
guidance documents and possible
revisions to existing guidance.
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DATES: Submit written or electronic
comments on this list and on agency
guidance documents at any time.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. Submit
electronic comments to http://
www.fda.gov/dockets/ecomments.

FOR FURTHER INFORMATION CONTACT: For
general information regarding FDA’s
GGPs contact: Diane Sullivan-Ford,
Office of Policy (HF-26), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-3480.
For information regarding specific
topics or guidance, please see contact
persons listed in the table in the
SUPPLEMENTARY INFORMATION section.

SUPPLEMENTARY INFORMATION:

Background

In the Federal Register of September
19, 2000 (65 FR 56468), FDA published
a final rule announcing its GGPs, which
set forth the agency’s policies and
procedures for the development,
issuance, and use of guidance
documents. The agency adopted the
GGPs to ensure public involvement in
the development of guidance documents
and to enhance public understanding of
the availability, nature, and legal effect
of such guidance.

As part of FDA’s effort to ensure
meaningful interaction with the public
regarding guidance documents, the
agency committed to publishing an
annual guidance document agenda of
possible guidance topics or documents
for development or revision during the
coming year. The agency also
committed to soliciting public input
regarding these and additional ideas for

new topics or revisions to existing
guidance documents (65 FR 56468 at
56477, 21 CFR 10.115(f)(5)).

The agency is neither bound by this
list of possible topics nor required to
issue every guidance document on this
list or precluded from issuing guidance
documents not on the list set forth in
this document.

The following list of guidance topics
or documents represents possible new
topics or revisions to existing guidance
documents that the agency is
considering. The agency solicits
comments on the topics listed in this
document and also seeks additional
ideas from the public.

The guidance topic or documents are
organized by the issuing center or office
within FDA and are further grouped by
topic categories. The agency’s contact
persons are listed for each guidance in
the following table.

TITLE/TOPIC OF GUIDANCE

CONTACT

I. CENTER FOR BIOLOGICS EVALUATION AND RESEARCH (CBER)

CATEGORY—COMPLIANCE AND INSPECTION

Guidance for Industry: Reprocessing, Reworking and Blending of Bio-
logical Drug Substances and Drug Products

Stephen M. Ripley, Center for Biologics Evaluation and Research
(HFM-17), Food and Drug Administration, 1401 Rockville Pike,
Rockville, MD 20852-1448, 301-827-6210

Guidance for Industry: Process Validation Considerations for Biological
Drug Substances and Biological Drug Products

Same as above (Do)

Guidance for Industry: Sterile Drug Products Produced by Aseptic | Do
Processing

Guidance for Industry: Design, Installation and Operation of Heating, | Do
Ventilation and Air Conditioning (HVAC) Systems Used in the Manu-
facture of Products Regulated by the Center for Biologics Evaluation
and Research and the Center for Drug Evaluation and Research

Guidance for Industry: Content and Format of the Warnings/Pre- | Do
cautions Section of Labeling for Drugs and Biologics

Guidance for Industry: Content and Format of the Pregnancy and Lac- | Do
tation Sections of Labeling for Drugs and Biologics

Guidance for Industry and Reviewers: Measuring Patient Reported Out- | Do
comes to Support Medical Product Claims in Labeling and Adver-
tising

Compliance Program 7341.001 Inspections of Licensed Therapeutic | Do
Drug Products

Compliance Program 7341.002—Inspection of Tissue Establishments Do

Compliance Program 7342.001—Inspection of Licensed and Unli- | Do
censed Blood Banks, Brokers, Reference Laboratories, and Contrac-
tors

Compliance Program 7342.002—Inspection of Source Plasma Estab- | Do
lishments

Compliance Program 7342.006—Inspection of Plasma Derivatives of | Do
Human Origin

Compliance Program 7342.008—Inspections of Licensed Viral Marker | Do

Test Kits
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TITLE/TOPIC OF GUIDANCE CONTACT

Compliance Program 7345.001—Inspection of Licensed Allergenic | Do
Products

Compliance Program 7345.002—Inspection of Licensed Vaccines Do

CATEGORY—THERAPEUTICS

Submission of Information for the National Xenotransplantation Data- | Do
base (NXD)

Guidance for Reviewers: Instructions and Template for Chemistry, | Do
Manufacturing, and Controls Reviewers of Human Gene Therapy In-
vestigational New Drug Applications

Guidance for Reviewers: Instructions and Template for Chemistry, | Do
Manufacturing, and Controls Reviewers of Human Somatic Cell Ther-
apy Investigational New Drug Applications

Potency Assays for Therapeutic Vaccines Do

Good Review Practices—Track IV Do

Submission of Information for Adverse Event and Annual Reports for
Gene Therapy Investigational New Drug Applications

Mechanisms of Regulation for Products Used in the Manufacture of | Do
Cellular Products

Submission of Chemistry, Manufacturing, and Controls Information for | Do
a Therapeutic Recombinant DNA-Derived Product or a Monoclonal
Antibody for In Vivo Use

Submission of Chemistry, Manufacturing, and Controls Information for | Do
Synthetic Peptide Substances

Submission of Chemistry, Manufacturing, and Controls Information and | Do
Establishment Description for Autologous Somatic Therapy Products

CATEGORY—BLOOD AND BLOOD COMPONENTS

Blood Establishment Software Do

Apheresis Guidance Do

Uniform Donor History Questionnaire Do

Quality Control of Bacterial Contamination Do

Content of Premarket Submissions (Instruments) Do

Medication Deferrals Do

Validation of Computer Crossmatch Do

Blood Contact Materials Do

Red Blood Cell Repositories Do

Rapid Human Immunodeficiency Virus Tests Do

Submission of Chemistry, Manufacturing, and Controls and Establish- | Do
ment Description Information for Human Plasma-Derived Biological
Products, Animal Plasma or Serum-Derived Products

Blood Donor Testing for Syphilis

Format and Content of a Biologics License Application for Immune
Globulin Intravenous

Recommendations for Deferral of Donors of Vaccinated With Smallpox

Nucleic Acid Testing for Human Immunodeficiency Virus and Hepatitis
C Virus; Testing, Product Disposition, Donor Deferral and Reentry

CATEGORY—VACCINES

Guidance for Industry: Characterization and Qualification of Cell Sub- | Do

stances and Viral Seeds Used to Produce Viral Vaccines
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Guidance for Industry: Preclinical Toxicity Studies for Prophylactic Vac- | Do
cines

Guidance for Industry: Immunization Human Plasma Donors to Obtain | Do
Source Plasma for Preparation of Specific Immune Globulins

Guidance for Industry: Content and Format of Chemistry, Manufac- | Do
turing, and Controls Information and Establishment Description Infor-
mation for a Vaccine or Related Product

Guidance for Industry on the Content and Format of Chemistry, Manu- | Do
facturing, and Controls Information and Establishment Description In-
formation for an Allergenic Extract or Allergen Patch Test

CATEGORY—OTHER

Providing Regulatory Submission in Electronic Format—Stability Do

Environmental Assessment/National Environmental Policy Act Do

Requests for Engagement of Independent Consultant Do

Eligibility Determination for Donors of Human Cells, Tissue and Cellular | Do
and Tissue-Based Products (HCT/Ps)

Filing and Application When the Applicant Protests a Refusal to File | Do
Action

Guidance for Industry: Multi-Product Manufacturing With Spore-Form- | Do

ing Microorganisms

Il. CENTER FOR DEVICES AND

RADIOLOGICAL HEALTH (CDRH)

CATEGORY—PREMARKET REVIEW—PROCEDURAL

Delegation of Investigational Device Exemption (Withdrawal)

Joanne R. Less, Center for Devices and Radiological Health (HFZ-
403), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1190

Overdue Investigational Device Exemption Annual Progress Report | Do
Procedures (Withdrawal)
Humanitarian Device Exemptions (HDE) Regulation: Questions and An- | Do

swers (Revised)

Guidance for the Medical Device Industry on Premarket Approval Appli-
cation Shell Development and Modular Review (Revised)

Thinh Nguyen, Center for Devices and Radiological Health (HFZ—-402),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-2186

Modifications to Devices Subject to Premarket Approval Application— | Do
The Premarket Approval Application Supplement Decision Making
Process (Final)

Real-Time Review Program for Premarket Approval Application (PMA) | Do
Supplements (Revised)

Pre-Premarket Approval Application Meetings Do

A New 510(k) Paradigm—Alternate Approaches to Demonstrating Sub-
stantial Equivalence in Premarket Notifications (Revised)

Heather Rosecrans, Center for Devices and Radiological Health (HFZ—
404), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1190

Frequently Asked Questions on the New 510(k) Paradigm (Revised)

Do

New Section 513(f)(2)—Evaluation of Automatic Class Ill Designation
(Revised)

Do

Implementation of Third Party Programs Under the Food and Drug
Modernization Act of 1997 (Revised)

Ronald Parr, Center for Devices and Radiological Health (HFZ-220),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 109

Statistical Guidance on Reporting Results From Studies Evaluating Di-
agnostic Tests: Draft Guidance for Industry and FDA Reviewers

Kristen Meier, Center for Devices and Radiological Health (HFZ-542),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-827-4369
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TITLE/TOPIC OF GUIDANCE

CONTACT

CATEGORY—PREMARKET REVIEW ANESTHESIOLOGY, DENTAL,
INFECTION CONTROL, AND GENERAL HOSPITAL DEVICES

Biological Indicator (Final)

Chiu S. Lin, Center for Devices and Radiological Health (HFZ—-480),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-443-8913

Chemical Indicator (Draft) Do
Medical Sterilization Packaging (Final) Do
Antimicrobial Coated Medical Devices (Draft) Do
Surgical Masks (Final) Do
Surgical Drapes and Gowns (Draft) Do
Disinfectants to Reprocess Hemodialyzer Machine and Water Treat- | Do
ment Systems (Draft)
Medical Glove Expiration Dating (Final) Do
Chemotherapy Glove (Draft) Do

Intraoral Snoring and Sleep Apnea Devices (Final)

Kevin Mulry, Center for Devices and Radiological Health (HFZ-480),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-827-5283, ext. 185

Sonography and Jaw Tracking (Final)

Mary S. Runner, Center for Devices and Radiological Health (HFZ—
480), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-827-5283

Precious Metal Dental Alloys

Mike Adjodha, Center for Devices and Radiological Health (HFZ-480),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-827-5283

Base Dental Alloys

Do

Dental Curing Light

Do

Periodontal Membrane Guidance

Robert Betz, Center for Devices and Radiological Health (HFZ-480),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-827-5283

Guidance for Bone Filling and Augmentation Devices

Pam Scott, Center for Devices and Radiological Health (HFZ-480),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-827-5283

Cutaneous O, and CO2 Monitors (Final)

Joanna Weitershausen, Center for Devices and Radiological Health
(HFZ-480), Food and Drug Administration, 9200 Corporate Blvd.,
Rockville, MD 20850, 301-443-8611

General Anesthesia Guidance Document

Do

Pulse Oximeter Guidance Document (Revised)

Do

Vascular Access Flush Devices

Patricia Cricenti, Center for Devices and Radiological Health (HFZ—
480), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1287, ext. 169

Needleless Injection Devices

Von Nakayama, Center for Devices and Radiological Health (HFZ-
480), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1287

CATEGORY—PREMARKET REVIEW FOR CARDIOVASCULAR DE-
VICES

Intravascular Stents (Revised)

Ashley Boam, Center for Devices and Radiological Health (HFZ-450),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-443-8243

Percutaneous Transluminal Coronary Angioplasty Catheters, Class Il
Special Control Guidance

Do
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Cardiovascular Intravascular Filters (Revised)

Elisa Harvey, Center for Devices and Radiological Health (HFZ-450),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-443-8262

Arrhythmia Detectors

Elias Mallis, Center for Devices and Radiological Health (HFZ-450),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-443-8517

Medical Device Labeling—Suggested Format and Content (Withdrawal)

Robert Gatling, Center for Devices and Radiological Health (HFZ-402),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1190, ext. 140

Class Il Special Control Guidance Document: Extracorporeal Life Sup-
port Devices (Draft)

Dina J. Fleischer, Center for Devices and Radiological Health (HFZ—
450), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-443-8517, ext. 176

CATEGORY—PREMARKET REVIEW FOR CLINICAL LABORATORY
DEVICES

Over-the-Counter (OTC) Drugs of Abuse

Arleen Pinkos, Center for Devices and Radiological Health (HFZ-440),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1243

Glucose Test Systems

Pat Bernhardt, Center for Devices and Radiological Health (HFZ-440),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1243

Automated Coagulation Devices

Valerie Dada, Center for Devices and Radiological Health (HFZ—-440),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1293

Analytical and Clinical Validation of Multiplex Tests for Heritable DNA
Markers and/or Mutations

Elizabeth Mansfield and Michele Schoonmaker, Center for Devices and
Radiological Health (HFZ—440), Food and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850, 301-594-1293

Class Il Special Controls Guidance Document: Specific Bacteriophage,
Antibody Conjugates, and Antigens for Antibody Detection for Bacil-
lus anthracis and Yersinia pestis

Roxanne Shively, Center for Devices and Radiological Health (HFZ—
440), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-2096

Class Il Special Controls Guidance Document: Antimicrobial Suscepti-
bility Test (AST) Systems (Final)

Sally Selepak, Center for Devices and Radiological Health (HFZ-440),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-2096

Draft Guidance on In Vitro Diagnostic (IVD) Device Studies

Jean Toth-Allen, Center for Devices and Radiological Health (HFZ-
312), Food and Drug Administration, 2904 Gaither Rd., Rockville,
MD 20850, 301-594-4723, ext. 141

CATEGORY—PREMARKET REVIEW FOR GENERAL, RESTORA-
TIVE AND NEUROLOGICAL DEVICES

Guidance for Thermal Ablation Device 510(k)s; Draft Guidance for In-
dustry and FDA

Binita Ashar, Center for Devices and Radiological Health (HFZ-410),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1307

Class Il Exempt Special Controls Guidance for Various Orthopedic Fix-
ation Devices; Final Guidance for Industry

Hollace Rhodes, Center for Devices and Radiological Health (HFZ-
410), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-2036

Class Il Special Controls Guidance Document: Knee Joint
Patellofemorotibial and Femorotibial Metal/Polymer Porous-Coated
Uncemented Prostheses

Peter Allen, Center for Devices and Radiological Health (HFZ-410),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-2036

Class Il Special Controls Guidance Document: Surgical Suture

Anthony Watson, Center for Devices and Radiological Health (HFZ-
450), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-3090

Class Il Special Controls Guidance Document: Processed Human Dura
Mater (Draft)

Charles Durfor, Center for Devices and Radiological Health (HFZ—410),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-3090

Class Il Special Controls Guidance Document: Vascular and Neuro-
logical Embolization Devices (Draft)

Stephen Rhodes, Center for Devices and Radiological Health (HFZ—
410), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-3090
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Guidance for Saline, Silicone Gel, and Alternative Breast Implants (Re-
vised)

Samie Allen, Center for Devices and Radiological Health (HFZ—-410),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-3090

Class Il Special Controls Guidance Document: Resorbable Calcium
Salt Bone Void Filler Device (Final)

Nadine Sloan, Center for Devices and Radiological Health (HFZ-410),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-1296

Class Il Special Controls Guidance Document: Transcutaneous Elec-
trical Stimulator for Cosmetic Use (Draft)

Robert Deluca, Center for Devices and Radiological Health (HFZ—
450), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1296

Class Il Special Controls Guidance Document: Cutaneous Electrode | Do
(Draft)

Class Il Special Controls Guidance Document: Electroconductive Media | Do
(Draft)

Class Il Special Controls Guidance Document: Powered Muscle Stimu- | Do
lator for Muscle Conditioning (Draft)

Class Il Special Controls Guidance Document: Powered Muscle Stimu- | Do
lator for Rehabilitation (Draft)

Class Il Special Controls Guidance Document: Transcutaneous Elec- | Do

trical Nerve Stimulator for Pain Relief (Draft)

Special Control Guidance for Premarket Notifications for Totally Im-
planted Spinal Cord Stimulators for Pain Relief (Withdrawal)

Kristen Bowsher, Center for Devices and Radiological Health (HFZ—
450), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1296

Guidance for Technical Reporting in the Submission of Research and
Marketing Applications for Totally Implanted Spinal Cord Stimulators
(Draft)

Do

CATEGORY—PREMARKET REVIEW FOR OPHTHALMIC AND ENT
DEVICES

Class Il Special Controls Guidance Document: Rigid Gas Permeable
(RGP) by Contact Lens Finishing Laboratories

James F. Saviola, Center for Devices and Radiological Health (HFZ—
460), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1744

Premarket Noatification (510(k)) Guidance Document for Class Il Daily | Do
Wear Contact Lenses (Revised)

Class Il Special Controls Guidance Document: Atrtificial Eye Care Prod- | Do
ucts

Class Il Special Controls Guidance Document: Intraocular Gases for | Do
Retina Tamponade

Retinal Implants: Guidance for Investigational Device Exemptions (IDE) | Do
and Premarket Approval (PMA) Applications (Draft)

Guidance for Premarket Approval Applications of Class Ill Extended | Do
Wear Contact Lenses

Guidance for Post Approval Studies of Class Ill Extended Wear Con- | Do
tact Lenses Worn Beyond Seven Continuous Nights

Labeling Guidance for Ultraviolet Absorbing Contact Lenses Do

Intraocular Lens Guidance Document

Donna R. Lochner, Center for Devices and Radiological Health (HFZ—
460), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-2053

Refractive Implants Guidance Document

Do

Guidance Document for Keratomes and Keratome Blades

Everette T. Beers, Chief, Center for Devices and Radiological Health
(HFZ-460), Food and Drug Administration, 9200 Corporate Blvd.,
Rockville, MD 20850, 301-594-2018
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Implantable Middle Ear Hearing Device (Final)

Eric C. Mann, Center for Devices and Radiological Health (HFZ-460),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-2018

Tinnitis Masking Devices Do
Laryngoplastic Phonosurgery Devices Do
Ear Plug Devices Do

CATEGORY—PREMARKET REVIEW FOR REPRODUCTIVE, AB-
DOMINAL AND RADIOLOGICAL DEVICES

Devices for Assisted Reproduction Technologies (ART)

Colin M. Pollard, Center for Devices and Radiological Health (HFZ—
470), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1180, ext. 115

Embolization Agents for Uterine Fibroid Embolization Do
Condoms Do
Menstrual Tampons Do
Devices for Vacuum Assisted Delivery Do
Device Systems for Endometrial Ablation Do

Class Il Special Controls Guidance Document: External Penile Rigidity
Devices

Janine Morris, Center for Devices and Radiological Health (HFZ—-470),
Food and Drug Administration, 9200 Corporate Blvd., Rockville, MD
20850, 301-594-2194, ext. 117

Guidance for the Treatment of Prostate Cancer Do
Guidance for Urethral Stents Do
Class Il Special Controls Guidance for Home Uterine Activity Monitors | Do

(Revised)

Ultrasound Coupling Gel

Robert A. Phillips, Center for Devices and Radiological Health (HFZ—
470), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1212, ext. 130

Diagnostic Ultrasound Do
Cleaning and Disinfection of Radiological Devices Do
Sheaths and Covers for Ultrasound Transducers Do
Bone Sonometers (Revised) Do

Class Il Special Controls Guidance Document: Sorbent Hemoperfusion
Systems (Draft) Bone Sonometers (Revised)

Carolyn Neuland, Center for Devices and Radiological Health (HFZ-
470), Food and Drug Administration, 9200 Corporate Blvd., Rock-
ville, MD 20850, 301-594-1220, ext. 131

Content of Premarket Notification Submissions for Conventional and | Do
High Permeability Hemodialyzers, Hemoconcentrators, Hemofilters
and Hemodiafilters (Revised)

Guidance for the Content of Premarket Notifications for Hemodialysis | Do
Delivery Systems

Automated Blood Cell Separators for Therapeutic Purposes (Draft) Do

Blood Access Devices for Hemodialysis (Draft) Do

CATEGORY—COMPLIANCE AND INSPECTIONS

Impact Resistance Lenses: Questions and Answers

Walter Snesko, Center for Devices and Radiological Health (HFZ—-220),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 120

Medical Device Quality Systems Manual for Small Entities (Update)

Joseph Puleo, Center for Devices and Radiological Health (HFZ-220),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 116
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Medical Glove Guidance Manual (Update)

Arthur Yellin, Center for Devices and Radiological Health (HFZ-220),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 146

Draft Guidance on Cabinet X-ray Systems Performance Specifications

Daniel Kassidy, Center for Devices and Radiological Health (HFZ-
342), Food and Drug Administration, 2904 Gaither Rd., Rockville,
MD 20850, 301-594-4654, ext. 141

Final Guidance on Civil Money Penalties

Casper Uldriks, Center for Devices and Radiological Health (HFZ-300),
Food and Drug Administration, 2904 Gaither Rd., Rockville, MD
20850, 301-594-4692

Draft Guidance on the Reports of Corrections and Removals Regula-
tion

Do

Draft Guidance for Field Clinical Engineers

Marian Surge, Center for Devices and Radiological Health (HFZ-300),
Food and Drug Administration, 2904 Gaither Rd., Rockville, MD
20850, 301-594-4720, ext. 139

Draft Guidance on Good Laboratory Practice (GLP) for Nonclinical Lab-
oratory Studies

Rodney Alinutt, Center for Devices and Radiological Health (HFZ-300),
Food and Drug Administration, 2904 Gaither Rd., Rockville, MD
20850, 301-594-4723, ext. 140

Draft Guidance on the Submission of Abbreviated Reports on Bone
Densitometer Devices Utilizing Electronic Product Radiation

Tom Jakub, Center for Devices and Radiological Health (HFZ-333),
Food and Drug Administration, 2904 Gaither Rd., Rockville, MD
20850, 301-594-4591, ext. 151

Implementation of the Third Party Domestic Quality System Program

Ronald Parr, Center for Devices and Radiological Health (HFZ-220),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 109

CATEGORY: CONSUMER INFORMATION

Breast Implants: An Information Update

Nancy Leonard, Center for Devices and Radiological Health (HFZ—
220), Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-443-6597, ext. 141

Modifications and Additions to the Policy Guidance Help System #6

Charles A. Finder, Center for Devices and Radiological Health (HFZ-
240), Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-827-0009

Modifications and Additions to the Policy Guidance Help System #7 Do
Modifications and Additions to the Policy Guidance Help System #8 Do
Modifications and Additions to the Policy Guidance Help System #9 Do
Modifications and Additions to the Policy Guidance Help System #10 Do

CATEGORY—MEDICAL DEVICE REPORTING

Needlesticks; Medical Device Reporting Guidance for User Facilities,
Manufacturers, and Importers

Sharon Kapsch, Center for Devices and Radiological Health (HFZ-
533), Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-827-2982

CATEGORY—POSTMARKET SURVEILLANCE

Preparing a Postmarket Surveillance Plan: Guidance for Manufacturers

Laura Alonge, Center for Devices and Radiological Health (HFZ-510),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-594-3060

CATEGORY—OTHER

Hospital Bed System Dimensional and Assessment Guidance to Re-
duce Entrapment: For Industry and Health Care Facilities

Jay A. Rachlin, Center for Devices and Radiological Health (HFZ-230),
Food and Drug Administration, 1350 Piccard Dr., Rockville, MD
20850, 301-594-3174

Ill. CENTER FOR DRUG EVALUATION AND RESEARCH (CDER)

CATEGORY—ADVERTISING

Advertising and Labeling of Treatment Investigational New Drug Appli-
cation Protocols

Nancy E. Derr, Center for Drug Evaluation and Research (HFD-5),
Food and Drug Administration, 1451 Rockville Pike, Rockville, MD
20852, 301-594-5400
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Patient Reported Outcomes Do
Promotion of Combination Oral Contraceptive Products Do

CATEGORY—BIOPHARMACEUTICS

Clozapine Tablets—In Vivo Bioequivalence and In Vitro Dissolution | Do
Testing

CATEGORY—CHEMISTRY

Documentation for Antibiotics and Other Cellular Metabolites Produced | Do
by Microorganisms Modified Using Recombinant DNA Technology

Drug Products: Chemistry, Manufacturing, and Control Documentation Do

Drug Substance: Chemistry, Manufacturing, and Control Documenta- | Do
tion

CATEGORY—CLINICAL/MEDICAL

Acne Vulgaris Do

Analgesics Do

Clinical Development Programs for Metered Dose Inhaler and Dry | Do
Powder Inhalers Products—Revised

Clinical Evaluation of Drugs for the Treatment of Acute Coronary Syn- | Do
drome

Clinical Evaluation of Combination Estrogen/Progestin-Containing Drug | Do
Products Used for Hormone Replacement Therapy in Post-
menopausal Women—Revised

Clinical Evaluation of Drugs for Neuropathic Pain Do

Clinical Evaluation of Drugs for the Treatment of Heart Failure Do

Collection and Use of Race and Ethnicity Data in Clinical Trials for | Do
FDA Regulated Products

Development of New Opiate Formulations Do

Developing Antiviral Drug for the Mitigation of Complication Associated | Do
Vaccine Immunization

Developing Antiviral Drugs for the Treatment of Smallpox Do
Drug-Coated Cardiovascular Stents Do
Evaluation of New Treatments for Diabetes Mellitus Do
Gingivitis Do
Safety Review of Clinical Data Do
CATEGORY—CLINICAL/PHARMACOLOGY Do
Content and Format of the Clinical Pharmacology Section Do

Content and Format of the Warnings and Precautions, Contradictions | Do
and Boxed Warning Sections of Prescription Drugs

Immediate Release to Modified Release Dosage Forms Do

In Vitro Drug Metabolism/Drug Interaction—Guidance for Reviewers Do

CATEGORY—COMPLIANCE

Current Good Manufacturing Practices for Compressed Medical | Do
Gases—Revised

Maintaining Adequate and Accurate Records During Clinical Investiga- | Do
tions
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National Drug Code Number and Drug Product Labels Do

Describing How Positron Emission Tomography Drug Products May | Do
Comply With New Current Good Manufacturing Process
Requirements—Revised

Sterile Drug Products Produced by Aseptic Processing Do

CATEGORY—ELECTRONIC SUBMISSIONS

Providing Electronic Submissions to the Division of Drug Marketing, | Do
Advertising, and Communications

Providing Electronic Submissions in Electronic Format: Marketing Appli-
cations and Related Submissions

Providing Regulatory Submissions in Electronic Format—Annual Re- | Do
ports for Approved New Drug Applications

Providing Regulatory Submissions in Electronic Format—General Con- | Do
siderations

Providing Regulatory Submissions in Electronic Format: Postmarketing | Do
Periodic Adverse Drug Experience Report

Scope and Implementation of 21 CFR Part 11: Archiving Do

Scope and Implementation of 21 CFR Part 11: Audit Trails Do

Standards for Clinical Data Submissions Do

CATEGORY—GENERICS

Bioequivalence Studies With Clinical Endpoints for Vaginal Antifungal | Do
Drug Products

Chemistry, Manufacturing, and Controls Documentation Unique to | Do
Radiopharmaceuticals Submitted in Abbreviated New Drug Applica-
tions

Generic Drug Labeling When Pediatric Labeling Information Has Been | Do
Added to the Innovator Labeling

CATEGORY—GOOD REVIEW PRACTICES

General Clinical Review Template Do

CATEGORY—INVESTIGATIONAL NEW DRUG APPLICATIONS

Consumer Product Safety Commission—Tamper Resistant Packaging | Do
for Investigational New Drug Applications

Pediatric Safety and Efficacy Data in Investigational New Drug Applica- | Do
tions

CATEGORY—LABELING

Drug Names and Dosage Forms Do

Pregnancy Labeling Revisions Do

Submitting Proprietary Names for Evaluation Do

CATEGORY-OVER-THE-COUNTER

Actual Use Trials Do

Labeling Comprehension Studies for Over-the-Counter Drug Products Do

Labeling for Over-the-Counter Human Drug Products Do

Labeling Over-the-Counter Human Drug Products; Questions and An- | Do
swers

Time and Extent Applications Do
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CATEGORY—PRESCRIPTION DRUG USER FEE AMENDMENTS OF
2002

Continuous Marketing Application: Pilot 1—Reviewable Units for Fast | Do
Track Products Under the Prescription Drug User Fee Amendments
of 2002

Continuous Marketing Application: Pilot 2—Scientific Feedback and | Do
Interactions During Drug Development of Fast Track Products Under
the Prescription Drug User Fee Amendments of 2002

First Cycle Review Performance: Good Review Management Principles | Do

CATEGORY—PHARMACOLOGY/TOXICOLOGY

Drug-Induced Vasculitis in Nonclinical Studies Do

Estimating the Safe Starting Dose for Clinical Trials of Therapeutics in | Do
Adult Healthy Volunteers

Immunotoxicology Evaluation of Investigational New Drug Applications | Do

Nonclinical Safety Evaluation of Pediatric Drug Products Do

CATEGORY—PROCEDURAL

Assessment of Abuse Potential of Drugs Do

Dispute Resolution Involving Pediatric Labeling Do

Exocrine Pancreatic Insufficiency Drug Products—New Drug Applica- | Do
tion Requirements

Process for Contracts and Written Requests Under the Best Pharma- | Do
ceuticals for Children Act

Qualifying for Pediatric Exclusivity Under Section 505a of the Federal | Do
Food, Drug, and Cosmetic Act

Reports on the Status of Postmarketing Studies—Implementation of | Do

Section 130 of the Food and Drug Administration Modernization Act
of 1997

IV. CENTER FOOD SAFETY AND APPLIED NUTRITION (CFSAN)

CATEGORY: OFFICE OF PLANTS, DAIRY FOODS, AND BEV-
ERAGES

Final Guidance on Juice Transport

Amy Green, Center for Food Safety and Applied Nutrition (HFS-306),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436—-2025

Draft Guidance on Use of Food Allergen Test Kits

Jennifer Burnham, Center for Food Safety and Applied Nutrition (HFS—
306), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-2030

Draft Guidance to Harmonize U.S. Aflatoxin Levels in Peanuts With
Codex Levels

Lauren Posnick, Center for Food Safety and Applied Nutrition (HFS—
306), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1639

Compliance Policy Guide for Lead Levels in Food Based on Levels
Adopted by Codex

Do

Additional Questions and Answers on Juice Hazard Analysis and Crit-
ical Control Point

Samir Assar, Center for Food Safety and Applied Nutrition (HFS-235),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-1636

Update the Pesticide Compliance Policy Guide to Bring It in Line With
the Food Quality Protection Act of 1996 and Changes in Pesticide
Programs and Policy Over the Past Few Years

Mike Kashtock, Center for Food Safety and Applied Nutrition (HFS—
305), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-2022

Guidance for Industry: Standardized Training Curriculum for Application
of Hazard Analysis and Critical Control Point Principles to Juice
Processing

Do
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Listeria monocytogenes Draft Guidance

Andreas Keller, Center for Food Safety and Applied Nutrition (HFS—
306), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436—-2029

Fresh-Cut Produce Draft Guidance

Julie Schrimpf, Center for Food Safety and Applied Nutrition (HFS—
306), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740. 301-436-2031

Small Entities Guide for the Juice Hazard Analysis and Critical Control
Point Regulations

Amy Green, Center for Food Safety and Applied Nutrition (HFS-306),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-2025

Juice Hazard Analysis and Critical Control Point Compliance Program

Dale Wohlers, Center for Food Safety and Applied Nutriton (HFS—
306), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-2029

Final Compliance Policy Guide 555.600 Filth From Insects, Rodents,
and Other Pests in Food

Douglas Park, Center for Food Safety and Applied Nutriton (HFS—
345), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-2401

Draft Compliance Policy Guide 555.525—Fly Infestations Do

Draft Compliance Policy Guide 555.500—Classification of Establish- | Do
ment Inspection Report

Draft Compliance Policy Guide 580.100—Pest Infestations Do

Rescind Compliance Policy Guide 527.600 Use of Dichlorvos Strips in
Milk Houses and Milk Rooms

Esther Lazar, Center for Food Safety and Applied Nutrition (HFS—306),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-1485

Rescind Compliance Policy Guide 527.450 Milk and Milk Products
Containing Penicillin

Do

Update Compliance Policy Guide 527.400 Whole Milk, Low Fat Milk,
Skim Milk—Aflatoxin M1

Do

Update Compliance Policy Guide 527.300 Pathogens in Dairy Products

Do

Update Compliance Policy Guide 527.200 Cheese and Cheese
Products—Adulteration With Filth

Do

New Compliance Policy Guide on Vitamins A and D in Milk Products

Monica Metz, Center for Food Safety and Applied Nutrition (HFS—306),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-2041

New Compliance Policy Guide on Vat Pasteurization Do

New Compliance Policy Guide on High Temperature/Short Time Pas- | Do
teurization

New Compliance Policy Guide on Soft Cheeses Do

We may either update or rescind the following: Do

Compliance Policy Guide 527.250 Cheese Misbranding Due to Mois-
ture and Fat

To be determined (TBD)

Compliance Policy Guide 527.500 Malted Milk TBD

Compliance Policy Guide 527.100 Butter—Adulteration Involving Insuf- | TBD
ficient Fat Content

Compliance Policy Guide 527.250 Cheese and Cheese Products: Mis- | TBD

branding Involving Net Weights

CATEGORY: OFFICE OF FIELD PROGRAMS

Allergen Questions and Answers

Donald Kautter, Center for Food Safety and Applied Nutrition (HFS—
615), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1629
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Allergen Recall Classification Guidance Do
Juice Hazard Analysis and Critical Control Point Regulator Guide and | Do
Training
Spice Reconditioning Inspection Guidance Do
Spice Reconditioning Industry Guidance Do

Interstate Travel Handbooks on Sanitation of:
« Railroad Servicing Areas

« Vessels in Operation

« Vessel Construction

« Vessel Watering Points

* Buses

« Airlines

Railroad Passenger Cars

Do (pending Office of Field Programs reorganization)

International Travel Program—Guide to Inspections of Interstate Car-
riers and Support Facilities

Do

Compliance Programs for Milk, Retail Food, and Molluscan Shellfish

Faye Feldstein, Center for Food Safety and Applied Nutrition (HFS—
615), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1564

Electronic Inspection System With Model Code Database, Model In- | Do
spection Form, Users’ Manual

Food Recovery Guidelines Do

Permanent Outdoor Cooking Guidelines Do

Temporary Food Establishments Guidance Do

Voluntary National Retail Regulatory Program Standards and Annexes | Do

Program Standards Clearinghouse Questions and Answers Do

Conference Position Papers (Shellfish and Milk for 2003) Do

Food Code Supplements Do

Center for Food Safety and Applied Nutrition Response to Conference | Do
for Food Protection Recommendations

Food Code Interpretations; Questions and Answers Do

Opinion Letters in Response to Correspondence Do

Backgrounders Do

Program Information Manual Additions and Revised Do

Letters to Industry Alerting Them to a Commodity Problem, Emerging | Do
Situations, and How to Respond

Managing Food Safety: A Regulator's Guide for Applying Hazard Anal- | Do
ysis and Critical Control Point Principles to Risk-Based Retail and
Food Service Inspections

Managing Food Safety: A Guide for the Voluntary Use of Hazard Anal- | Do
ysis and Critical Control Point Principles for Operators of Food Serv-
ice and Retail Establishments

Combined Pasteurized Milk and Dry Milk Ordinance Do

Annual Report Regarding State Program Evaluations (Milk and Shell- | Do

fish)

Rescind Guidance Regarding Blending of Milk Products (Compliance
Policy Guide?)

Office of Plant and Dairy Foods and Beverages

Compliance Policy Guide—Criteria for Refusal for Entry of Food Prod-
ucts From Firms That Refuse to Allow Inspections

Do
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Listeria Action Plan

Donald Kautter, Center for Food Safety and Applied Nutrition (HFS—
615), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1629

Food Registration Implementation

Do

Molluscan Shellfish:

Guide for the Control of Molluscan Shellfish

Model Ordinance

Public Health Reasons and Program Requirements for State Admin-
istrative Procedures; Laboratory Procedures; Growing Area Survey
and Classification; Controlled Relaying; Patrol of Shellfish Harvesting
Areas; Control of Harvesting; Aquaculture; Harvesting, Handling and
Shipping Shellfish; Shellfish Processing

Guidance Documents on Growing Areas, Harvesting, Processing,
and Distribution

Suggested Forms

Manual of FDA Interpretations of Model Ordinance Requirements

Faye Feldstein, Center for Food Safety and Applied Nutrition (HFS—
615), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1564

Program No. 7303.003: Import Acidified and Low Acid Canned Foods | TBD
Program

Program No. 7303.037: Domestic and Imported Cheese and Cheese | TBD
Products

Program No. 7303.039: National Drug Residue Milk Monitoring Pro- | TBD
gram

Program No. 7303.803: Domestic Food Safety TBD

Program No. 7303.803A: Domestic Acidified and Low-Acid Canned | TBD
Foods

Program No. 7303.819: Import Foods—General Program TBD

Program No. 7303.842: Domestic Fish and Fishery Products Inspection | TBD
Program (Fiscal Years 2001 and 2002)

Program No. 7303.844: Import Seafood Products TBD

Program No. 7304.004: Pesticides and Industrial Chemicals in Domes- | TBD
tic Foods

Program No. 7304.016: Pesticides and Industrial Chemicals in Im- | TBD
ported Foods

Program No. 7304.018: Chemotherapeutic in Seafood Compliance Pro- | TBD
gram

Program No. 7304.019: Toxic Elements in Foods and Foodware Import | TBD
and Domestic

Program No. 7304.839: Total Diet Study TBD

Program No. 7304.803: Domestic Food Safety Program—Primary | TBD
Project Filed in Chapter 3

Program No. 7307.001: Mycotoxins in Domestic Foods TBD

Program No. 7307.002: Mycotoxins in Imported Foods TBD

Program N0.7309.006: Imported Foods and Color Additives TBD

Program No. 7309.803: Domestic Food Safety Program—Primary | TBD
Project Filed in Chapter 3)

Program No. 7309.808: Good Laboratory Practice (Nonclinical | TBD
Laboratories)—Primary Project Filed in Chapter 48

Program No. 7309.809: Institutional Review Board Program—Primary | TBD

Project Filed in Chapter 48
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Program No. 7309.810: Sponsors, Contract Research Organizations | TBD
and Monitors—Compliance With Regulations—Primary Project Filed
in Chapter 48
Program No. 7309.811: Clinical Investigators—Primary Project Filed in | TBD
Chapter 48
Program No. 7318.002: Retail Food Protection—State TBD
Program No. 7318.003: Milk Safety Program TBD
Program No. 7318.004: Molluscan Shellfish Evaluation TBD
Program No. 7318.029: Interstate Travel Program TBD
Program No. 7321.002: Medical Foods—Import and Domestic TBD
Program No. 7321.005: Domestic Nutrition Labeling and Education Act | TBD
of 1990, Nutrient Sample Analysis, General Food Labeling Program
Program No. 7321.006: Infant Formula Program—Import and Domestic | TBD
Program No. 7321.007: Nutrition Labeling and Education Act of 1990 | TBD
and Enforcement—Imports
Program No. 7321.008: Dietary Supplements—Imports and Domestic TBD
Program No. 7329.001: Domestic Cosmetics Program TBD
Program No. 7329.002: Imported Cosmetics Compliance Program TBD

CATEGORY: OFFICE OF NUTRITION, PRODUCTS, LABELING AND
DIETARY SUPPLEMENTS

Soy Formulas and Preterm Infants—Draft Guidance

Shawne Suggs-Anderson, Center for Food Safety and Applied Nutrition
(HFS-831), Food and Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 301-436-1783

Petition Process for Requesting Labeling of Foods That Have Been
Treated With Irradiation—Final Guidance published October 7, 2002

Loretta Carey, Center for Food Safety and Applied Nutrition (HFS—
822), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-2371

Voluntary Labeling Indicating Whether Foods Have or Have Not Been
Developed Using Bioengineering—Final Guidance

Cataline Ferre-Hockensmith, Center for Food Safety and Applied Nutri-
tion (HFS-822), Food and Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 301-436-2371

Compliance Programs

John Foret, Center for Food Safety and Applied Nutrition (HFS—810),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 301-436-1761

Summary of Regulatory Requirements for Dietary Supplements

Robert Moore, Center for Food Safety and Applied Nutrition (HFS—
811), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 301-436-1441

Dietary Supplement Labeling Guide

Do

CATEGORY: OFFICE FOOD ADDITIVE AND SAFETY

Points to Consider for the Use of Recycled Plastics in Food Packaging:
Chemistry Considerations

Kristina Paquette, Center for Food Safety and Applied Nutrition (HFS—
275), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 202-436—-3020

Guidance for Industry: Testing Protocols for Determining Exposure to
Radiolysis Products From Packaging Materials Irradiated in Contact
With Food

Do

Revised of Four Chapters of “Toxicological Principles for the Safety
Assessment of Direct Food Additives and Color Additives Used in
Food” (Redbook 2000)

Carolyn Young, Center for Food Safety and Applied Nutrition (HFS-
275), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740-3835, 202-418-3059
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Guidance to Industry: Evaluation of Allergenicity of Proteins Introduced
into Bioengineered Foods

Kathleen Jones, Center for Food Safety and Applied Nutrition (HFS—
013), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740-3835, 301-436-1856. Guidance document re-
assigned with Kathleen Jones Office of Regulation and Policy (HFS—
013)

Preparing a Color Additive Petition for Submission to the Center for
Food Safety and Applied Nutrition for Color Additives Used in or on
Contact Lenses

Judy Kidwell, Center for Food Safety and Applied Nutrition (HFS—265),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740-3835, 202-418-3354

Compliance Policy Guideline on Chloropropanols in Soy Sauces and
Hydrolyzed Vegetable Protein

Do

Guidance for Preparing a Claim of Categorical Exclusion or an Environ-
mental Assessment for Submissions to the Center for Food Safety
and Applied Nutrition

Layla Batarseh, Center for Food Safety and Applied Nutrition (HFS—
245), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740-3835, 202-418-3016

Guidance for Preparing a Claim of Categorical Exclusion or an Environ-
mental Assessment for Submissions to the Center for Food Safety
and Applied Nutrition (Appendix D)

Do

Guidance for Industry: Submission of Food Contact Notifications in
Electronic Format

Ken McAdams, Center for Food Safety and Applied Nutrition (HFS—
205), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740-3835, 202-418-3392

Submission of Premarket Biotechnology Notices (PBNs) to FDA's Of-
fice of Food Addictive Safety—Electronic Copies in Portable Docu-
ment Format (PDF)

Linda Kahl, Center for Food Safety and Applied Nutrition (HFS-255)
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740-3835, 202-418-3101

Submission of Premarket Biotechnology Notices (PBNs) to FDA's Of- | Do
fice of Food Addictive Safety—Electronic Copies in Hypertest Markup
Language (HTML)

Providing Food and Color Additive Petitions in Electronic Format Do

Guidances Under the Public Health Security and Bioterrorism Pre-
paredness and Response Act of 2002, Title Ill, Subtitle A

CATEGORY: OFFICE OF COSMETICS AND COLORS

Labeling for Topically Applied Cosmetic Products Containing Alpha Hy-
droxy Acids as Ingredients—Draft Guidance

Julie Barrows, Center for Food Safety and Applied Nutrition (HFS-
105), Food and Drug Administration, 5100 Paint Branch Pkwy., Col-
lege Park, MD 20740, 202-418-3407

Cosmetics Handbook for Industry—Draft Guidance

Beth Meyers, Center for Food Safety and Applied Nutrition (HFS-105),
Food and Drug Administration, 5100 Paint Branch Pkwy., College
Park, MD 20740, 202-418-3174

Strategy for Enforcement of 21 CFR 740.10: Required Warning State-
ment for Cosmetics With Insufficient Data to Substantiate Safety—
Draft Guidance

Do

V. CENTER FOR VETER

INARY MEDICINE (CVM)

CATEGORY—HUMAN FOOD SAFETY

Evaluating the Safety of Antimicrobial New Animal Drugs With Regard
to Their Microbiological Effects on Bacteria of Human Health Con-
cern

William Flynn, Center for Veterinary Medicine (HFV-2), Food and Drug
Administration, 7519 Standish PI., Rockville, MD 20855, 301-827—
4514

Mass Spectroscopy Spectrometry for Confirmation of the Identity of
Drug Residues

David Heller, Center for Veterinary Medicine (HFV-511), Food and
Drug Administration, 8401 Muirkirk Rd., Beltsville, MD 20855, 301—
827-8156

Assessment of the Effects of Antimicrobial Drug Residues From Food
of Animal Origin on the Human Intestinal Flora

Haydee Fernandez, Center for Veterinary Medicine (HFV-153), Food
and Drug Administration, 7500 Standish PI., Rockville, MD 20855,
301-827-6981

Studies to Evaluate the Utility of Anti-Salmonella Chemical Food Addi-
tives in Feed

Henry Ekperigin, Center for Veterinary Medicine (HFV-222), Food and
Drug Administration, 7500 Standish PIl., Rockville, MD 20855, 301—
827-0174

CATEGORY—NEW ANIMAL DRUG APPLICATIONS
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Development of Supplemental Applications for Approved New Animal
Drugs (Section 403(b) of the Food and Drug Administration Mod-
ernization Act of 1997)

Marilyn Martinez, Center for Veterinary Medicine (HFV-130), Food and
Drug Administration, 7500 Standish PI., Rockville, MD 20855, 301—-
827-7577

Administrative New Animal Drug Application Process

Gail Schmerfeld, Center for Veterinary Medicine (HFV-112), Food and
Drug Administration, 7500 Standish PI., Rockville, MD 20855, 301—
827-0205

CATEGORY—LABELING

Manufacture and Labeling of Raw Meat Diets for Consumption by
Dogs, Cats, and Captive Non-Companion Animal Carnivores and
Omnivores

William Burkholder, Center for Veterinary Medicine (HFV-228), Food
and Drug Administration, 7500 Standish PI., Rockville, MD 20855,
301-827-0179

Labeling and Professional Flexible Labeling

Douglass Oeller, Center for Veterinary Medicine (HFV-112), Food and
Drug Administration, 7500 Standish PIl., Rockville, MD 20855, 301—
827-0131

CATEGORY—TARGET ANIMAL SAFETY

New Drug Dosage or Dosage Range Characterization

Gail Schmerfeld, Center for Veterinary Medicine (HFV-112), Food and
Drug Administration, 7500 Standish PI., Rockville, MD 20855, 301
827-0205

Use of Field Studies to Demonstrate the Effectiveness of a New Animal
Drug

Steven Vaughn and Gail Schmerfeld, Center for Veterinary Medicine
(HFV-130), Food and Drug Administration, 7500 Standish PI., Rock-
ville, MD 20855, 301-827-7584

CATEGORY—STATUTORY REQUIREMENTS

Dispute Resolution—Food and Drug Administration Modernization Act
of 1997

Marcia Larkins, Center for Veterinary Medicine (HFV-1), Food and
Drug Administration, 7519 Standish PIl., Rockville, MD 20855, 301—
827-4535

CATEGORY—INTERNATIONAL HARMONIZATION

Guidance GL27 International Cooperation on Harmonization of Tech-
nical Requirements for Registration of Veterinary Medicinal Products

William Flynn, Center for Veterinary Medicine (HFV-2), Food and Drug
Administration, 7519 Standish PI., Rockville, MD 20855, 301-827—
4514

VI. OFFICE OF THE COMMISSIONER, OFFICE FOR GOOD CLINICAL PRACTICE (OGCP)

CATEGORY—GOOD CLINICAL PRACTICE; GUIDANCE FOR INSTI-
TUTIONAL REVIEW BOARDS AND CLINICAL INVESTIGATORS

Cooperative Arrangements for Institutional Review Board’'s Review of
Research

Bonnie M. Lee, Office of the Commissioner, Office for Good Clinical
Practice (HF-34), Food and Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-3340

Institutional Review Board’s Review of Research Conducted at Other | Do
Sites
Continuing Review After Study Approval Do
Dates of Continuing Review Do
Interactions Among FDA, Sponsor, Investigator, and Institutional Re- | Do
view Board
Acceptance of Clinical Studies Conducted Outside the United States Do
Charging for Investigational Products Do
Recruiting Study Subjects Do
Payment to Research Subjects Do
Screening Tests Prior to Study Enrollment Do
A Guide to Informed Consent Do
Use of Investigational Product