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Presidential Documents

Title 3—

The President

Proclamation 7685 of June 13, 2003

National Homeownership Month, 2003

By the President of the United States of America

A Proclamation

Homeownership is more than just a symbol of the American Dream; it
is an important part of our way of life. Core American values of individuality,
thrift, responsibility, and self-reliance are embodied in homeownership. I
am committed to helping more families know the security and sense of
pride that comes with owning a home.

The Department of Housing and Urban Development is leading an Adminis-
tration-wide effort to bring new tools and resources to would-be homeowners.
We are providing financial assistance to qualified families through the Amer-
ican Dream Downpayment Fund, funding educational programs that stress
financial literacy, and offering a compassionate hand to those who dream
of moving from subsidized housing into homeownership. And through the
Self-Help Homeownership Opportunity Program, my Administration partners
with nonprofit organizations that offer homeownership opportunities to fami-
lies willing to contribute their skills and labor to help build a home of
their own. We are also proposing ways to make it easier to shop for a
mortgage and to make mortgages available to more families through the
Federal Housing Administration.

Today, the United States is fortunate in that our homeownership rate is
at an all-time high, and low interest rates continue to encourage millions
of Americans to become first-time homeowners. Although a record number
of Americans own their own homes, we continue to see a gap between
the homeownership rates of minorities and nonminorities. By a significant
margin, minority families are less likely to own their own homes. Therefore,
I have called upon the entire housing industry to join with my Administration
to expand minority homeownership across the Nation. Our goal is to help
at least 5.5 million minority families become homeowners by the end of
this decade, and our Blueprint for the American Dream Partnership is taking
bold steps to make this a reality.

Across our Nation, every citizen, regardless of race, creed, color, or place
of birth, should have the opportunity to become a homeowner. Homeowner-
ship represents a pathway to pride and prosperity for many families, encour-
ages values of responsibility and sacrifice, creates stability for neighborhoods
and communities, and generates economic growth that helps strengthen
the entire Nation.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim June 2003 as National
Homeownership Month. I call upon the people of the United States to
join me in recognizing the importance of offering every American the oppor-
tunity to realize their dream of homeownership and to help work towards
making that dream a reality.
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IN WITNESS WHEREQF, I have hereunto set my hand this thirteenth day
of June, in the year of our Lord two thousand three, and of the Independence
of the United States of America the two hundred and twenty-seventh.

~ /

[FR Doc. 03-15539
Filed 6-17-03; 8:45 am]
Billing code 3195-01-P
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Proclamation 7686 of June 13, 2003

Father’s Day, 2003

By the President of the United States of America

A Proclamation

Fatherhood is one of life’s most challenging yet fulfilling endeavors. On
Father’s Day, we honor America’s fathers and express our appreciation for
all they do to help build a strong foundation for our children and our
Nation. We also reaffirm our commitment to supporting fathers and encour-
aging responsible fatherhood in our society.

Fathers have indispensable roles to play in the lives of their children:
provider, protector, nurturer, teacher, and friend. Every caring father uncondi-
tionally loves his sons and daughters and strives for the best for his children
in the future. In seeking to give their children the opportunity to succeed,
fathers offer needed strength, guidance, and discipline.

Fathers teach their children many basic things in life: how to read a book,
throw a ball, tie a necktie, ride a bike, or drive a car. More importantly,
they also help instill time- honored values in their children, such as hard
work, respect, honesty, and good citizenship. Through their words, actions,
and sacrifices, fathers play an important role in shaping the characters
of their sons and daughters.

The time and attention that a father gives to a child is irreplaceable—
there is no substitute for the involvement and commitment of a responsible
father. Not only are fathers essential to the healthy development of children,
they also influence the strength of families and the stability of communities.

For this reason, our Government is working to help fathers succeed in
this challenging, but life-affirming, role. Over the last 2 years, my Administra-
tion has taken important steps to promote responsible fatherhood and encour-
age community-based initiatives that help them fulfill their important roles.
We are working to provide funds for healthy marriage and parenting edu-
cation and for community mentoring programs to help fathers become more
engaged and involved in their children’s lives.

This Father’s Day, we recognize the many fathers who are heroes and role
models for their children, and we encourage more men to fulfill this responsi-
bility by loving their sons and daughters with all their heart and dem-
onstrating this love daily. By working together to encourage America’s fathers,
we can strengthen our society and help ensure the well-being of all our

children.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, in accordance with a joint resolution of the Congress approved
April 24, 1972, as amended (36 U.S.C. 109), do hereby proclaim June 15,
2003, as Father’s Day. I encourage all Americans to express love, admiration,
and thanks to their fathers for their contributions to our lives and to society.
I direct the appropriate officials of the Government to display the flag
of the United States on all Government buildings on this day. I also call
upon State and local governments and citizens to observe this day with
appropriate programs, ceremonies, and activities.
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IN WITNESS WHEREQF, I have hereunto set my hand this thirteenth day
of June, in the year of our Lord two thousand three, and of the Independence
of the United States of America the two hundred and twenty-seventh.

~ /

[FR Doc. 03—-15540
Filed 6-17-03; 8:45 am]
Billing code 3195-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM257; Special Conditions No.
25-238-SC]

Special Conditions: Boeing Model
747SP Series; 747-100 Series; and
747-200B, —200C, and —200F Series
Airplanes; High-Intensity Fields (HIRF)

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments

SUMMARY: These special conditions are
issued for Boeing Model 747SP series;
747-100 series; and 747—-200B, —200C,
and —200F series airplanes. These
airplanes will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. The airplane
modification includes the installation of
an Electronic Flight Instrument System
(EFIS), which performs critical
functions. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of this system from the
effects of high-intensity-radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
EFFECTIVE DATE: The effective date of
these special conditions is June 10,
2003. Comments must be received on or
before July 18, 2003.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-113),
Docket No. NM257, 1601 Lind Avenue,

SW., Renton, Washington 98055—4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM257.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, FAA, Airplane and Flight Crew
Branch, ANM-111, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056;
telephone (425) 227-2799; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA has determined that notice
and opportunity for public comment in
accordance with 14 CFR 11.38 are
unnecessary, because the FAA has
provided previous opportunities to
comment on substantially identical
special conditions and has fully
considered and addressed all the
substantive comments received. Based
on a review of the comment history and
the comment resolution, the FAA is
satisfied that new comments are
unlikely. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

However, the FAA invites interested
persons to participate in this rulemaking
by submitting written comments, data,
or views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On May 1, 2002, J.R.G Design
submitted an application to the New
York Aircraft Certification Office for a
Supplemental Type Certificate (STC).
The Boeing Model 747SP series; 747—
100 series; and 747—200B, —200C, and
—200F series airplanes are being
modified for use by a head of state; they
are non N-registered airplanes operating
under part 91. This project involves
replacing round dial displays in the
cockpit with four EFIS displays. The
EFIS upgrade is for multiple airplane
installations. These systems may be
vulnerable to HIRF external to the
airplane.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
J.R.G Design, Inc. must show that
Boeing Model 747SP series; 747—-100
series; and 747—200B, —200C, and —200F
series airplanes meet the applicable
provisions in effect on the date of
application for the supplemental type
certificate or applicable provisions of 14
CFR part 25, as amended by
Amendments 21-1 through 25-106, for
areas affected by the change to the
greatest extent feasible. If the
Administrator finds that the applicable
airworthiness regulations (i.e., part 25 as
amended) do not contain adequate or
appropriate safety standards for Boeing
Model 747SP series; 747—100 series; and
747-200 series airplanes because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, Boeing Model 747SP series;
747-100 series; and 747—200B, —200C,
and —200F series airplanes must comply
with the fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36, and the FAA must issue a
finding of regulatory adequacy pursuant
to §611 of Public Law 92—-574, the
“Noise Control Act of 1972.”

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38 and become part of the type
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certification basis in accordance with
§21.101(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other model
under the provisions of § 21.101(a)(1),
Amendment 21-69, effective September
16, 1991.

Novel or Unusual Design Features

As noted earlier, Boeing Model 747SP
series; 747—-100 series; and 747—200B,
—200C, and —200F series airplanes will
incorporate four EFIS displays (two for
each pilot) that will perform critical
functions. These systems may be
vulnerable to HIRF external to the
airplane. The current airworthiness
standards of part 25 do not contain
adequate or appropriate safety standards
for the protection of this equipment
from the adverse effects of HIRF.
Accordingly, these systems are
considered to be novel or unusual
designs.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for Boeing Model 747SP series; 747—100
series; and 747—200B, —200C, and —200F
series airplanes. These special
conditions require that avionic/
electronic and electrical systems that
perform critical functions be designed
and installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters and the advent of space and
satellite communications, coupled with
electronic command and control of the
airplane, the immunity of critical
avionic/electronic and electrical
systems to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also

uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz-100 kHz ....... 50 50
100 kHz-500 kHz ..... 50 50
500 kHz—2 MHz ........ 50 50
2 MHz-30 MHz ......... 100 100
30 MHzs-70 MHz ..... 50 50
70 MHz-100 MHz ..... 50 50
100 MHz-200 MHz ... 100 100
200 MHz-400 MHz ... 100 100
400 MHz-700 MHz ... 700 50
700 MHz-1 GHz ....... 700 100
1 GHz-2 GHz ........... 2000 200
2 GHz-4 GHz ... 3000 200
4 GHz-6GHz .... 3000 200
6 GHz-8 GHz 1000 200
8 GHz-12 GHz ......... 3000 300
12 GHz-18 GHz ....... 2000 200
18 GHz—40 GHz ....... 600 200

Note.—The field strengths are expressed in
terms of peak of the root-mean-square (rms)
over the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Boeing
Model 747SP series; 747—110 series; and
747-200B, —200C, and —200F series
airplanes. Should J.R.G. Design apply at
a later date for a type certificate change
for these airplane models incorporating
the same novel or unusual design
feature, these special conditions would

apply to those airplanes as well, under
the provisions of § 21.101(a)(1),
Amendment 21-69, effective September
16, 1991.

Conclusion

This action affects only certain novel
or unusual design features on Boeing
Model 747SP series; 747—100 series; and
747-200B, —200C, and —200F series
airplanes. It is not a rule of general
applicability and affects only the
applicant which applied to the FAA for
approval of these features on the
airplane. The FAA has determined that
notice and opportunity for public
comment are unnecessary, because the
FAA has provided previous
opportunities to comment on
substantially identical special
conditions and has fully considered and
addressed all the substantive comments
received. The FAA is satisfied that new
comments are unlikely and finds,
therefore, that good cause exists for
making these special conditions
effective upon issuance.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Boeing Model
747SP series; 747—100 series; and 747—
200B, —200C, and —200F series
airplanes.

1. Protection From Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.
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Issued in Renton, Washington on June 10,
2003.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—15401 Filed 6—-17—-03; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-331-AD; Amendment
39-13195; AD 2003-12-10]

RIN 2120-AA64

Airworthiness Directives; Aerospatiale
Model ATR42-200, —300, —320, and
—500 Series Airplanes; and Model
ATR72-102, —202, -212, and 212A
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Aerospatiale Model
ATR42-200, —-300, —320, and —500 series
airplanes; and Model ATR72-102, —-202,
—212, and 212A series airplanes; that
requires modification of the flight
attendant’s seat located in the front of
the cabin, and follow-on actions. This
action is necessary to prevent release of
the forward flight attendant’s shoulder
restraint harness, which could result in
injury to the flight attendant in case of
turbulence. This action is intended to
address the identified unsafe condition.
DATES: Effective July 23, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 23,
2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Aerospatiale
Model ATR42-200, —300, —320, and
—500 series airplanes; and Model
ATR72-102, -202, =212, and 212A
series airplanes was published in the
Federal Register on February 21, 2003
(68 FR 8477). That action proposed to
require modification of the flight
attendant’s seat located in the front of
the cabin, and follow-on actions.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Clarification of Applicability

We have revised the applicability
listed in Table 1 in this final rule to
more clearly identify those airplanes
affected by this AD.

Conclusion

After careful review of the available
data, we have determined that air safety
and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. However, for clarity and
consistency in this final rule, we have
retained the language of the NPRM
regarding that material.

Cost Impact

The FAA estimates that
approximately 80 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $1,786 per
airplane. Based on these figures, the cost
impact of the AD on U.S. operators is
estimated to be $147,680, or $1,846 per
airplane.

The cost impact figure discussed
above is based on assumptions that no

operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-12-10 Aerospatiale: Amendment 39—
13195. Docket 2002-NM—-331-AD.
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Applicability: Airplanes listed in the
following table, certificated in any category:

TABLE 1.—APPLICABILITY

Airplane models—

On which these modifications have been
installed—

On which these modifications have not been
installed—

ATR42-200, —300, and -—320 series airplanes

ATR42-500 series airplanes

ATR72-102, -202, -212, and -212A series
airplanes.

0384, 1685, or 1991; or modifications per
Avions de Transport Regional (ATR) Serv-
ice Bulletins ATR42-25-0082, ATR42-98-
331A, or ATR42-98-409C.

4181 or 5042

(No applicable modification)

5328 per ATR Service Bulletin ATR42-25—
0141, 0619, or 8023 per ATR Service Bul-
letin ATR42-98-025A

5301 per ATR Service Bulletin ATR42-98—
524D, or 5328 per ATR Service Bulletin
ATR42-25-0141

5328 (replacement of the inertia-reel harness
with a fixed harness) per ATR Service Bul-
letin ATR72-25-1082

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent release of the forward flight
attendant’s shoulder restraint harness, which
could result in injury to the flight attendant
in case of turbulence; accomplish the
following:

Modification

(a) Within 18 months after the effective
date of this AD: Modify the forward flight
attendant’s seat located in the front of the
cabin (including replacing the inertia-reel
harness with a new fixed harness, and
replace the backrest cover and backrest
cushion with new components), per ATR
Service Bulletin ATR42-25-0141, dated
October 15, 2002 (for Model ATR42-200,
—300, —320, and —500 series airplanes); or
Service Bulletin ATR72-25-1082, dated
October 15, 2002 (for Model ATR72-102,
—202,-212, and 212A series airplanes); as
applicable.

Follow-on Actions

(b) Before further flight following
accomplishment of the modification required
by paragraph (a) of this AD: Accomplish
paragraphs (b)(1) and (b)(2) of this AD per
ATR Service Bulletin ATR42-25-0141, dated
October 15, 2002; or ATR Service Bulletin
ATR72-25-1082, dated October 15, 2002; as
applicable.

(1) Replace the seat identification placard
with a new placard having a new part
number (P/N).

(2) Install a new modification placard to
indicate accomplishment of the SICMA

Service Bulletin 138—25-008, dated
September 18, 2002.

Note 2: ATR Service Bulletins ATR42-25—
0141 and ATR72-25-1082 reference SICMA
Service Bulletin 138—-25-008 as an additional
source of service information for procedures
to modify the forward flight attendant’s seat,
and to perform follow-on actions (including
replacing the seat identification placard with
a new placard, and installing a new
modification placard).

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Avions de Transport Regional Service
Bulletin ATR42-25-0141, dated October 15,
2002; or Avions de Transport Regional
Service Bulletin ATR72-25-1082, dated
October 15, 2002; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Aerospatiale, 316 Route de Bayonne, 31060
Toulouse, Cedex 03, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive 2002—
539(B), dated October 30, 2002.

Effective Date

(f) This amendment becomes effective on
July 23, 2003.

Issued in Renton, Washington, on June 10,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-15220 Filed 6—17-03; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-271-AD; Amendment
39-13194; AD 2003-12-09]

RIN 2120-AA64
Airworthiness Directives; BAE

Systems (Operations) Limited Model
BAe 146 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain BAE Systems
(Operations) Limited Model BAe 146
series airplanes, that requires
modification of the flight annunciator
box. This action is necessary to prevent
traffic collision avoidance system
(TCAS) aural messages and resolution
advisories of the TCAS from being
inhibited following a ground proximity
warning system alert or test message,
which could prevent the TCAS from
providing attention-getting alerts, and
could result in the consequent
possibility of a mid-air collision or near
mid-air collision. This action is
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intended to address the identified
unsafe condition.
DATES: Effective July 23, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 23,
2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain BAE
Systems (Operations) Limited Model
BAe 146 series airplanes was published
in the Federal Register on March 12,
2003 (68 FR 11760). That action
proposed to require modification of the
flight annunciator box.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. However, for clarity and
consistency, this final rule retains the
language of the NPRM regarding that
material.

Cost Impact

The FAA estimates that 20 airplanes
of U.S. registry will be affected by this

AD, that it will take approximately 2
work hours per airplane to accomplish
the modification, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$250 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be $7,400,
or $370 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

» Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-12-09 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
13194. Docket 2001-NM-271-AD.

Applicability: Model BAe 146 series
airplanes on which Modifications
HCM50261X; HCM01077L or HCM50273B;
and HCM50040E or HCM50040N; have been
installed; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent aural messages and resolution
advisories of the traffic collision avoidance
system (TCAS) from being inhibited
following a ground proximity warning
system alert or test message, which could
prevent the TCAS from providing attention-
getting alerts, and could result in the
consequent possibility of a mid-air collision
or near mid-air collision, accomplish the
following:

Modification

(a) Within 1 year after the effective date of
this AD: Modify the flight annunciator box
(including installing 2 diode modules with
associated wiring, and re-routing existing
wiring), per the Accomplishment
Instructions of BAE Systems (Operations)
Limited Modification Service Bulletin SB.34—
339-50261Y, dated April 11, 2001. Although
paragraph 2.F.(2) of the Accomplishment
Instructions references a reporting
requirement, such reporting is not required
by this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Avionics Inspector, who may
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add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions must be done in accordance
with BAE Systems (Operations) Limited
Modification Service Bulletin SB.34-339—
50261Y, dated April 11, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Regional Aircraft American
Support, 13850 Mclearen Road, Herndon,
Virginia 20171. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in British airworthiness directive 003—-04—
2001.

Effective Date

(e) This amendment becomes effective on
July 23, 2003.

Issued in Renton, Washington, on July 10,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03—15221 Filed 6—-17—-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM—-98—-AD; Amendment
39-13196; AD 2003-12-11]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain EMBRAER Model
EMB-145 series airplanes, that requires
a one-time ultrasonic inspection of the

maneuvering actuator piston rod of the
main landing gear (MLG) to ensure
adequate wall thickness of the piston
rods, and replacement of any discrepant
piston rod with a new piston rod. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
prevent failure of the maneuvering
actuator piston rod of the MLG, which
would impede retraction of the MLG,
and consequent reduced controllability
of the airplane.

DATES: Effective July 23, 2003.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 23,
2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP
12.225, Sao Jose dos Campos—SP,
Brazil. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain EMBRAER
Model EMB-145 series airplanes was
published as a supplemental notice of
proposed rulemaking (NPRM) in the
Federal Register on June 5, 2000 (65 FR
35590). That action proposed to require
a one-time ultrasonic inspection of the
maneuvering actuator piston rod of the
main landing gear (MLG) to ensure
adequate wall thickness of the piston
rods, and replacement of any discrepant
piston rod with a new piston rod.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request to Credit Work Done Per
Earlier Service Bulletin Versions

Several commenters request that the
supplemental NPRM be revised to allow
credit for work accomplished in
accordance with the original version of
EMBRAER Service Bulletin 145-32—
0031, dated July 3, 1998; and Change 01,
dated December 8, 1998. The
commenters note that, if the inspection
and related actions have been
accomplished in accordance with either
of those service bulletin versions, no
additional work would be necessary to
accomplish the actions specified in
Change 02 of the service bulletin. The
commenters suggest that failure to
include this credit provision in the AD
could unnecessarily require operators to
request an alternative method of
compliance to demonstrate compliance
with the requirements of the AD.

The FAA agrees. The procedures
described in the original issue and
Change 01 of EMBRAER Service
Bulletin 145-32-0031 are essentially the
same as those described in Change 02.
Therefore, the original issue and Change
01 of the service bulletin are also
acceptable for compliance with this AD.
Paragraph (a) of this final rule has been
revised accordingly.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Changes to 14 CFR Part 39/Effect on the
AD

On July 10, 2002, the FAA issued a
new version of 14 CFR part 39 (67 FR
47997, July 22, 2002), which governs the
FAA’s airworthiness directives system.
The regulation now includes material
that relates to altered products, special
flight permits, and alternative methods
of compliance. However, for clarity and
consistency in this final rule, we have
retained the language of the NPRM
regarding that material.

Cost Impact

The FAA estimates that 33 airplanes
of U.S. registry will be affected by this
proposed AD, that it will take
approximately 1 work hour per airplane
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of this AD on U.S. operators
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is estimated to be $1,980, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

= 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2003-12-11 Empresa Brasileira de
Aeronautica S.A. (Embraer):
Amendment 39-13196. Docket 99—-NM—
98—-AD.

Applicability: Model EMB-145 series
airplanes, equipped with main landing gear
maneuvering actuators, part and serial
numbers as listed in EMBRAER Service
Bulletin 145-32-0031, Change No. 02, dated
February 12, 1999; certificated in any
category.

Note 1: This AD applies to each airplane
identified in thepreceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the maneuvering
actuator piston rod of the main landing gear
(MLG), which would impede retraction of the
MLG, and consequent reduced controllability
of the airplane, accomplish the following:

Ultrasonic Inspection and Replacement, If
Necessary

(a) Within the next 100 landings after the
effective date of this AD, perform an
ultrasonic inspection of the maneuvering
actuator piston rods of the MLG to ensure
adequate wall thickness of the piston rods, in
accordance with EMBRAER Service Bulletin
145-32—-0031, Change No. 02, dated February
12, 1999. An inspection is also acceptable for
compliance with the requirements of this AD
if done in accordance with EMBRAER
Service Bulletin 145-32-0031, dated July 3,
1998; or Change 01, dated December 8, 1999.

(1) If the thickness of any measurement
point in any piston rod is greater than 2.0
mm (.079 inch), no further action is required
by this AD.

(2) If the thickness of any measurement
point in any piston rod is from 1.5 mm (.059
inch) to 2.0 mm (.079 inch): Within 500
landings after the effective date of this AD,
replace the piston rod with a new rod having
the correct part number as specified in the
service bulletin.

(3) If the thickness of any measurement
point in any piston rod is less than 1.5 mm
(.059 inch): Within 50 landings after the
effective date of this AD, replace the piston
rod with a new rod having the correct part
number as specified in the service bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) Unless otherwise specified in this AD,
the actions must be done in accordance with
EMBRAER Service Bulletin 145-32-0031,
Change No. 02, dated February 12, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 98—09-01
R1, dated March 15, 1999.

Effective Date

(e) This amendment becomes effective on
July 23, 2003.

Issued in Renton, Washington, on June 10,
2003.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 03-15222 Filed 6-17-03; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NE-09-AD; Amendment
39-13193; AD 2003-12-08]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company CF6-80A1/A3 and
CF6-80C2A PMC Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.
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SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to General Electric Company
(GE) CF6—-80A1/A3 and CF6-80C2A
PMC series turbofan engines. This
amendment requires performing either a
directional pilot valve (DPV) pressure
switch moisture purge procedure and an
operational check of the fan reverser or
replacing the DPV assembly with a
serviceable assembly and performing an
operational check of the fan reverser.
Thereafter, this AD requires one of these
actions on a repetitive basis. This
amendment is prompted by a review of
fan reverser safety analyses resulting
from the discovery of an undetectable
failure mode of the DPV pressure switch
on certain GE CF6—-80C2A and CF6-
80A1/A3 engine models. The actions
specified by this AD are intended to
prevent inadvertent fan reverser
deployment, which, if it occurred in-
flight, could result in loss of control of
the airplane.

DATES: Effective July 23, 2003. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of July 23, 2003.

ADDRESSES: The service information
referenced in this AD may be obtained
from Middle River Aircraft Systems,
Mail Point 46, 103 Chesapeake Park
Plaza, Baltimore, MD, 21220-4295,
telephone: (410) 682—0094; fax: (410)
682—0100. This information may be
examined, by appointment, at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Karen Curtis, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7192;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that is applicable to
General Electric Company (GE) CF6—
80A1/A3 and CF6—-80C2A PMC series
turbofan engines was published in the
Federal Register on June 21, 2002 (67
FR 42202). That action proposed to
require performing either a directional
pilot valve (DPV) pressure switch
moisture purge procedure and an
operational check of the fan reverser, or
replacing the DPV assembly with a
serviceable assembly and performing an
operational check of the fan reverser.

Thereafter, that action proposed to
require one of these actions on a
repetitive basis in accordance with
Middle River Aircraft Systems Alert
Service Bulletins (ASBs) CF6—80A1/A3
SB 78A4030, dated April 4, 2002 or
CF6—-80C2A PMC SB 78A1118, dated
April 4, 2002.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request to Revise Applicability
Statement

One commenter requests that the
applicability statement be revised to
reference the left-hand fan reverser
halves associated with the engines
instead of the engine models
themselves. The commenter believes
that the DPV assembly is not a part of
the engine, but is instead a part of the
left-hand fan reverser half. The
commenter notes the fact that the
reverser halves and engines can be
removed or installed separately.

The FAA does not agree. The FAA
acknowledges that in service the
engines and fan reversers can be
separated, with the possibility of
reversers remaining installed on-wing,
while different engines are installed.
However, the fan reverser assembly and,
therefore, the DPV are part of the engine
(14 CFR part 33) type design. The
applicability to the engine model is,
therefore, appropriate. No changes will
be made to the AD as a result of this
comment.

Request to Add Isopropyl Alcohol as an
Alternate to Acetone

One commenter requests that
isopropyl alcohol be allowed as an
acceptable alternate to the acetone
solvent listed in the consumables of the
ASBs as the fluid used for purging
moisture from the DPV pressure switch
assemblies. The commenter notes that
some airports may restrict the use of
acetone. The commenter also notes that
the DPV assembly manufacturer has
agreed that alcohol is an acceptable
alternate for acetone for the purposes of
accomplishing the moisture purge
service bulletins.

The FAA agrees that isopropyl
alcohol is an acceptable alternate for
acetone for this application. The FAA,
GE, and the component manufacturer,
previously identified this issue and the
ASBs were revised on August 23, 2002,
to allow the use of isopropyl alcohol.
The compliance section of this final rule

AD has been revised to add Revision 1
to each of the ASBs.

Alternative for Replacement of
Serviceable DPV

One commenter requests that
deactivation of the fan reverser be
allowed as an alternative to replacement
with a serviceable DPV. The commenter
sites a previous AD (99-18-19) that
allowed deactivation instead of a DPV
leak check inspection.

The FAA agrees and the final rule is
revised to allow deactivation.
Limitations for operation with one or
more reversers deactivated have also
been added and are consistent with the
previous AD.

Request to Rewrite Description of the
Failure Sequence

One commenter requests that the
description of the failure sequence in
the discussion section of the NPRM
preamble be reworded to clarify that an
additional failure is required in order
for the undetectable DPV pressure
switch freezing failure to result in an
inadvertent deployment (IAD). The
commenter believes that the current
statement is misleading. The commenter
believes that in addition to the
pressurization failure, a directional
failure is required before an IAD can
occur.

The FAA does not agree. While the
FAA agrees that the wording could have
been clearer, the requested change does
not affect the conclusion that an unsafe
condition has been identified. In
addition, the Discussion section details
are not repeated in the final rule after an
NPRM, and therefore, the AD remains
unchanged as a result of this comment.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.
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For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

= Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

» 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

= 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2003-12-08 General Electric Company:
Amendment 39-13193. Docket No.
2002-NE-09-AD.

Applicability: This airworthiness directive
(AD) is applicable to General Electric
Company (GE) CF6—-80A1/A3 and CF6—
80C2A PMC series turbofan engines. These
engines are installed on, but not limited to
Airbus Industrie A300-600 and A310 series
airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (k) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.
To prevent inadvertent fan reverser

deployment, which, if it occurred in-flight,
could result in loss of control of the airplane,
do the following:

GE CF6-80A1/A3 Series Engines

(a) For GE CF6—80A1/A3 series engines,
perform one of the following no later than
1,400 flight hours time-since-new (TSN) or
600 flight hours time-in-service (TIS) after
the effective date of this AD, whichever
occurs later:

(1) Perform the directional pilot valve
(DPV) pressure switch moisture purge, in
accordance with Paragraph 3.C. of the
Accomplishment Instructions of Middle
River Aircraft Systems Alert Service
Bulletins (ASBs) CF6—80A1/A3 SB 78A4030,
dated April 4, 2002, or CF6-80A1/A3 SB
78A4030, Revision 1, dated August 23, 2002,
or

(2) Replace the DPV assembly with a
serviceable assembly, or

(3) Deactivate the thrust reverser. The DPV
must be replaced with a serviceable assembly
within 10 days after deactivation.
Information on deactivating the thrust
reverser can be found in the applicable
Aircraft Maintenance Manual (AMM).

(b) After each purge or replacement done
in accordance with paragraph (a)(1), (a)(2), or
(a)(3) of this AD, perform an operational
check of the fan reverser in accordance with
Paragraph 3.E. of the Accomplishment
Instructions of ASBs CF6—-80A1/A3 SB
78A4030, dated April 4, 2002, or CF6—80A1/
A3 SB 78A4030, Revision 1, dated August 23,
2002.

(c) Thereafter, for GE CF6—80A1/A3 series
engines, at intervals not to exceed 1,400
hours TIS since the last pressure switch
purge or replacement of the DPV assembly,
perform one of the following:

(1) Perform the DPV pressure switch
moisture purge, in accordance with
Paragraph 3.C. of the Accomplishment
Instructions of Middle River Aircraft Systems
ASBs CF6-80A1/A3 SB 78A4030, dated
April 4, 2002, or CF6—80A1/A3 SB 78A4030,
Revision 1, dated August 23, 2002, or

(2) Replace the DPV assembly with a
serviceable assembly, or

(3) Deactivate the thrust reverser. The DPV
must be replaced with a serviceable assembly
within 10 days after deactivation.
Information on deactivating the thrust
reverser can be found in the applicable
AMM.

(d) After each purge or replacement done
in accordance with paragraph (c)(1), (c)(2), or
(c)(3) of this AD, perform an operational
check of the fan reverser in accordance with
Paragraph 3.E. of the Accomplishment
Instructions of ASBs CF6—-80A1/A3 SB
78A4030, dated April 4, 2002, or CF6—80A1/
A3 SB 78A4030, Revision 1, dated August 23,
2002.

GE CF6-80C2A Series Engines

(e) For GE CF6-80C2A1/A2/A3/A5/A8
series engines, perform one of the following
no later than 1,400 flight hours TSN or 600
flight hours TIS after the effective date of this
AD, whichever occurs later:

(1) Perform the DPV pressure switch
moisture purge, in accordance with
Paragraph 3.C. of the Accomplishment

Instructions of Middle River Aircraft Systems
ASBs CF6-80C2A PMC SB 78A1118, dated
April 4, 2002, or CF6—-80C2A PMC SB
78A1118, Revision 1, dated August 23, 2002,
or

(2) Replace the DPV assembly with a
serviceable assembly, or

(3) Deactivate the thrust reverser. The DPV
must be replaced with a serviceable assembly
within 10 days after deactivation.
Information on deactivating the thrust
reverser can be found in the applicable
AMM.

(f) After each purge or replacement done in
accordance with paragraphs (e)(1), (e)(2), or
(e)(3) of this AD, perform an operational
check of the fan reverser, in accordance with
Paragraph 3.E. of the Accomplishment
Instructions ASBs CF6—-80C2A PMC SB
78A1118, dated April 4, 2002, or CF6—-80C2A
PMC SB 78A1118, Revision 1, dated August
23, 2002.

(g) Thereafter, for GE CF6—80C2A1/A2/A3/
A5/A8 series engines, perform one of the
following at intervals not to exceed 1,400
hours TIS since the last pressure switch
purge or replacement of the DPV assembly:

(1) Perform the DPV pressure switch
moisture purge, in accordance with
Paragraph 3.C. of the Accomplishment
Instructions of Middle River Aircraft Systems
ASBs CF6-80C2A PMC SB 78A1118, dated
April 4, 2002, or CF6—-80C2A PMC SB
78A1118, Revision 1, dated August 23, 2002,
or

(2) Replace the DPV assembly with a
serviceable assembly, or

(3) Deactivate the thrust reverser. The DPV
must be replaced with a serviceable assembly
within 10 days after deactivation.
Information on deactivating the thrust
reverser can be found in the applicable
AMM.

(h) After each purge or replacement done
in accordance with paragraphs (g)(1), (g)(2),
or (g)(3) of this AD, perform an operational
check of the fan reverser, in accordance with
Paragraph 3.E. of the Accomplishment
Instructions of ASBs CF6—-80C2A PMC SB
78A1118, dated April 4, 2002, or CF6—-80C2A
PMC SB 78A1118, Revision 1, dated August
23, 2002.

Serviceable DPV Assembly

(i) For the purpose of this AD, a serviceable
DPV assembly is an assembly that has:

(1) Accumulated zero time since new, or

(2) Passed the tests in the Middle River
Aircraft Systems Component Maintenance
Manual GEK 85007 (78—31-51), Revision No.
7 or later, Directional Pilot Solenoid Valve,
Page Block 101, Testing and Troubleshooting,
and that has zero flight hours TIS since
passing the tests, or

(3) Been successfully purged according to
paragraphs (a)(1), (c) (1), (e)(1) or (g)(1) of this
AD immediately before installation on the
fan reverser.

Deactivation Requirements

(j) If one or both thrust reversers are
deactivated, then prior to further flight,
revise the Limitations Section of the FAA-
approved AFM to include the following:

“The takeoff performance on wet and
contaminated runways with a thrust
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reverser(s) deactivated shall be determined in
accordance with Airbus Flight Operations
Telex (FOT) 999.0066/99, dated June 9, 1999,
as follows:

For takeoff on wet runways, use
performance data in accordance with
paragraph 4.1.1 of the FOT.

For takeoff on contaminated runways, use
performance data in accordance with
paragraph 4.1.2 of the FOT.”

(1) Notwithstanding the provisions of the
FAA approved A300-600 and A310 Master
Minimum Equipment List (MMEL), dispatch
with both thrust reversers deactivated, for the
purposes of complying with this AD, is
approved.

(2) Notwithstanding the provisions of the
FAA Approved A300-600 and A310 MMEL,
airplanes which have deactivated one or both
thrust reversers in compliance with this AD,
may not conduct operation on contaminated
runways, as defined in Airbus Flight Crew

Operating Manual Section 2.18.50, unless all
components of the Main Wheel Brakes, Green
and Yellow Brake Systems, Antiskid System,
Ground Spoiler System, and all Spoiler and
Speed Brake Surfaces, operate normally.

Note 2: The “FCOM” referenced in Airbus
FOT 999.0066/99, dated June 9, 1999, is
Airbus Industrie Flight Crew Operating
Manual (FCOM), Revision 27 for Airbus
Model A310 series airplanes and Revision 22
for A300-600 series airplanes. [The revision
number is indicated on the List of Effective
Pages (LEP) of the FCOM.]

Alternative Methods of Compliance

(k) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate

FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(1) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated By
Reference

(m) The actions must be done in
accordance with the following Middle River
Aircraft Systems Alert Service Bulletins:

Document no. Pages Revision Date
CF6-80C2A, PMC SB 78A1118 ......cccoviveieiiieicnienns Al o Original .... | April 4, 2002
Total Pages: 18.
CF6-80C2A, PMC SB 78A1118 .......cccovvviieiieicnienns 1o 1 e August 23, 2002
2—4 .......... Original April 4, 2002
5 e i August 23, 2002
6-8 ..cceenne Original April 4, 2002
9-10 ......... 1 s August 23, 2002
11-18 ... Original .... | April 4, 2002
Total Pages: 18.
CF6—80A1/A3, SB 78A4030 .....eevvveeriiiiiienieeeieesieeene Al Original .... | April 4, 2002
Total Pages: 18.
CF6—80A1/A3, SB 78A4030 ....cceeevvevriiiiiienireeieesieeane 1 e 1o August 23, 2002
2—4 .......... Original April 4, 2002
5 i August 23, 2002
6-8 .o Original April 4, 2002
9-10 ......... 1 i August 23, 2002
11-18 ...... Original .... | April 4, 2002
Total Pages: 18.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Middle River Aircraft Systems, Mail
Point 46, 103 Chesapeake Park Plaza,
Baltimore, MD, 212204295, telephone: (410)
682-0094; fax: (410) 682—0100. Copies may
be inspected at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

(n) This amendment becomes effective on
July 23, 2003.

Issued in Burlington, Massachusetts, on
June 9, 2003.
Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 03-15223 Filed 6-17-03; 8:45 am)|
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION
16 CFR Part 305

Rule Concerning Disclosures
Regarding Energy Consumption and
Water Use of Certain Home Appliances
and Other Products Required Under
the Energy Policy and Conservation
Act (“‘Appliance Labeling Rule™)

AGENCY: Federal Trade Commission.

ACTION: Final rule and conditional
exemption.

SUMMARY: The Federal Trade
Commission (‘“Commission”)
announces amendments to the
Appliance Labeling Rule and the
issuance of a conditional exemption in
response to a request from the
Association of Home Appliance
Manufacturers (“AHAM”) related to
certain labeling requirements for clothes
washers.

DATES: The effective date of the

amendments to 16 CFR part 305 is
January 1, 2004. The effective date of

the conditional exemption described
herein is June 11, 2003.

FOR FURTHER INFORMATION CONTACT:
Hampton Newsome, Attorney, Division
of Enforcement, Federal Trade
Commission, Washington, DG 20580,
(202) 326—2889.

SUPPLEMENTARY INFORMATION:

I. Background

A. FTC Requirements

The Commission issued the
Appliance Labeling Rule in 1979, 44 FR
66466 (Nov. 19, 1979) (“Rule”), in
response to a directive in the Energy
Policy and Conservation Act of 1975
(“EPCA”) (42 U.S.C. 6294). EPCA also
requires the Department of Energy
(“DOE”) to develop test procedures that
measure how much energy certain
appliances use, and to determine the
representative average cost a consumer
pays for the different types of available
energy.

The rule covers, among other things,
eight categories of major household
appliances: refrigerators and



Federal Register/Vol. 68, No. 117/ Wednesday, June 18, 2003 /Rules and Regulations

36459

refrigerator-freezers, freezers,
dishwashers, clothes washers, water
heaters, room air conditioners, furnaces,
and central air conditioners. The rule
requires manufacturers of all covered
appliances to disclose specific energy
consumption or efficiency information
(derived from the DOE test procedures)
at the point of sale in the form of an
“EnergyGuide” label and in catalogs.
The rule requires manufacturers to
include, on labels, an energy
consumption or efficiency figure and a
“range of comparability.” This range
shows the highest and lowest energy
consumption or efficiencies for all
comparable appliance models so
consumers can compare the energy
consumption or efficiency of other
models similar to the labeled model.
The rule requires manufacturers, after
filing an initial report, to report
annually the estimated annual energy
consumption or energy efficiency
ratings for the appliances derived from
tests performed pursuant to the DOE test
procedures. 16 CFR 305.8(b). Because
manufacturers regularly add new
models to their lines, improve existing
models, and drop others, the database
from which the ranges of comparability
are calculated is constantly changing.
Under section 305.10 of the rule, to keep
the required information on labels
consistent with these changes, the
Commission publishes new ranges (but
not more often than annually) if an
analysis of the new information
indicates that the upper or lower limits
of the ranges have changed by more
than 15%. Otherwise, the Commission
publishes a statement that the prior
ranges remain in effect for the next year.

B. New DOE Test Procedure and Energy
Standards for Clothes Washers

New energy conservation standards
and a new DOE test procedure for
clothes washers will become effective
on January 1, 2004. The new energy
conservation standard requires that all
new residential clothes washers
manufactured after January 1, 2004, be
22% more efficient than today’s
minimally compliant clothes washer.?
Accordingly, the 2004 energy standard
will render a substantial portion of the
existing clothes washer market obsolete.

The new DOE test procedure for
clothes washers, which also will
become effective on January 1, 2004, is
found at 10 CFR part 430, subpart B,

166 FR 3314, 3315 (Jan. 12, 2001). A second
amended energy efficiency standard, slated to take
effect on January 1, 2007, requires that all new
residential clothes washers manufactured after that
date be 35% more efficient than today’s minimally
compliant clothes washer.

Appendix J1.2 Application of the new
test procedure (sometimes referred to as
the “J1” test or the “Modified Energy
Factor” test) will likely produce energy
consumption figures different from
those yielded by the old (“J”) test
procedure (10 CFR part 430, subpart B,
Appendix J).3 Because these test results
are used to determine energy use
information that appears on the FTC
EnergyGuide label, consumers may not
be able effectively to compare the
energy performance of clothes washers
if the labels are based on the two
different test procedures.

II. AHAM’s Request

To ease the transition to the new
energy efficiency standard and new (J1)
test procedure, AHAM 4 wrote to FTC
staff on February 7, 2003, requesting
permission to begin using that test for
labeling clothes washers during 2003,
before the test becomes effective. In
addition, AHAM’s letter requests that
the Commission allow its members to
provide special wording on the
EnergyGuide labels for these models to
help consumers in distinguishing
washers tested under the new (J1)
procedure from those tested under the
old (J) procedure (see Prototype Label 2
at the end of this document). AHAM
proposed a modified label that would
display a banner across the top stating:
“This Model has been Tested to the
2004 Test Procedure. Compare only
with Models with this Notice.” AHAM
requested that the Commission allow its
members to begin using the new (J1) test
and modified labels on May 1, 2003,
and that the labeling changes be made
“permanent.”’> To grant AHAM’s
request, the Commission would have to
grant an exemption from certain
EnergyGuide testing and labeling
requirements for the remainder of this

2 The EnergyStar program, run by DOE and the
U.S. Environmental Protection Agency, already
requires use of the new (J1) test to certify clothes
washers under that program.

3 According to AHAM, the clothes washer test
procedures were revised to better reflect current
usage habits by incorporating updated temperature
utilization factors that are more appropriate for
today’s designs.

4The manufacturers identified in AHAM’s
request are Alliance Laundry Systems, Electrolux
Home Products, Fisher & Paykel Ltd., GE
Appliances, Maytag Appliances, Miele Corp., and
Whirlpool Corp. Subsequently, AHAM informed
Commission staff that BSH, Gonrenje, and Asko
also are participating in AHAM’s request.
According to AHAM, these manufacturers produce
over 95% of the clothes washers sold in the United
States.

5 AHAM also requested that the Commission
change the reporting date for clothes washer data
in the rule from March 1 to October 1 for each year.
The Commission addressed the requested date
change for data submission in an earlier Federal
Register document (see 68 FR 8448 (Feb. 21, 2003)).

year and issue rule amendments to
make the requested labeling changes a
permanent requirement for all
manufacturers after January 1, 2004.

AHAM submitted its request because
it asserts that the transition to clothes
washers compliant with the new 2004
energy efficiency standard and new test
procedure, with respect to testing and
labeling, could be unduly burdensome
to manufacturers and confusing to
consumers. According to AHAM, there
will be hundreds of new energy efficient
models introduced throughout the
course of 2003. Under current
requirements, manufacturers will have
to test and rate these new models first
under the old (J) procedure for 2003,
and then again under the new (J1)
procedure in order to distribute them in
2004. AHAM stated that, since several
samples of each basic model need to be
tested to determine statistically valid
ratings, such duplicative testing would
result in tremendous laboratory and
manufacturer staff resources for
hundreds of new models. Also, AHAM
states that retail floor models are not
changed frequently. Thus, without
action by the FTC, retail display units
for new models introduced this year
will have energy labels based on the old
(J) test well into 2004 and beyond.
AHAM is concerned that these display
units could be very confusing and
misleading as consumers seek to
compare units tested under different
procedures in a single showroom
without any notice that differences
exist.

III. Proposed Exemption and Proposed
Rulemaking

In an April 3, 2003, document (68 FR
16231), the Commission sought
comments on AHAM’s proposal. The
proposal raised two procedural matters:
(1) A request for an exemption from
certain testing and labeling
requirements for clothes washers from
May through December 31, 2003 (to
permit testing and labeling pursuant to
the new (J1) test); and (2) a proposed
“permanent” rule change, effective
January 1, 2004, to conform existing
label content and format requirements
to label changes permitted by the 2003
exemption.

A. Proposed Conditional Exemption for
2003

The proposed exemption implicated
several provisions of the Appliance
Labeling rule. The rule requires that, for
purposes of the EnergyGuide label,
manufacturers use the estimated annual
energy consumption as derived from the
DOE clothes washer test procedures in
10 CFR part 430 (see 16 CFR 305.5(a)
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and 305.11(a)(5)(i)(E)). Because the new
(J1) test for clothes washers will not
become effective until January 1, 2004,
the current rule does not authorize the
use of that test for energy consumption
information on EnergyGuide labels until
that date. By granting the requested
exemption, the Commission would
allow manufacturers to begin using the
new test results on EnergyGuide labels
before 2004. In addition, the rule does
not allow any marks or identification
other than those specified in the rule to
appear on the label except for some
limited exceptions not applicable here
(see 16 CFR 305.11(a)(5)(1)(K)).
Accordingly, absent an exemption, the
rule does not allow the kind of
explanatory information proposed by
AHAM.

B. Proposed Rule Change for
EnergyGuide Labels for 2004 and
Beyond

In the April 3, 2003, document, the
Commission indicated that, by granting
the exemption, it is probable that many
new clothes washers distributed for sale
in the United States for the remainder
of 2003 would have labels containing
the proposed advisory language that:
“This Model has been Tested to the
2004 Test Procedure. Compare only
with Models with this Notice.”” Once
this change is made to EnergyGuide
labels on units distributed in 2003, a
return to the conventional label in the
future may cause consumer confusion
because the units with the modified
label will stay on showroom floors into
2004 and beyond. Given these
considerations, AHAM asked the
Commission to make its proposed label
changes permanent. The Commission
proposed that the advisory language
required by the rule after January 1,
2004, should be identical to that on the
label during the exemption period. The
Commission sought public comment on
a proposed rule change that would
incorporate AHAM'’s suggested label
changes and require these changes for
all clothes washers distributed for sale
in the United States beginning January
1, 2004.

IV. Comment Analysis

The Commission received four
comments in response to the April 3,
2003, document.® The three industry
comments (from Alliance, Whirlpool,
and AHAM) supported the proposed
conditional exemption and rule change.
AHAM stated that, “early compliance

6 The Commission received comments from
Alliance Laundry Systems (“Alliance”) (1),
Whirlpool Corporation (“Whirlpool”) (2), AHAM
(3), and Natural Resources Canada (“NRCan”’) (4).

with J1 labeling requirements in 2003 is
critical to the efficiency of testing and
production as the industry transitions to
new washer standards by the end of
2003.”7 Whirlpool echoed AHAM’s
comment, adding that, without the
conditional exemption, it would be not
be able ““to meet existing commitments
to trade partners.””® These three
commenters also supported the proposal
to make the changes to the EnergyGuide
label permanent. The fourth commenter,
NRCan (the agency responsible for
appliance labeling in Canada), raised
concerns about the impact of the
proposal on adjoining labels bearing
both the U.S. EnergyGuide and the
Canadian “EnerGuide” label (as allowed
by the Commission’s rule). An analysis
of specific issues raised by the
comments follows:

A. Differences Between the ] and J1
Tests

Comments

The Commission requested comments
on whether the differences between the
results yielded by the new (J1) and old
(J) tests are significant enough to
warrant special advisory language on
the EnergyGuide labels. The
Commission also asked whether one test
yields significantly higher or lower
results than the other. The three
industry comments indicated that the
differences were significant enough to
warrant the change. Alliance stated that
the tests yielded a 25% difference for
one of its models.? Whirlpool and
AHAM commented that the new (J1) test
results are generally lower than the
older (J) test results and the differences
could be as much as 40%.1°

Discussion

According to the commenters, the
differences in energy use results yielded
by the two tests can be significant.
Given this information, we believe the
explanatory text on the labels is
appropriate to aid consumers in
distinguishing models tested under the
two procedures. The Commission notes
that DOE periodically modifies the test
procedure for covered products and
such changes can yield different test
results for the same model. In the past,
the Commission has not required
additional information on the
EnergyGuide label in response to test
procedure changes. In this case,
however, there are special
circumstances that, in the Commission’s
view, warrant the explanatory language

7 AHAM (3) p. 1.

8 Whirlpool (2) p. 3.

9 Alliance (1) p. 1 (attachment).

10 AHAM (3) p. 2; Whirlpool (2) p. 4.

as requested by AHAM. First, because
the new conservation standard will
become effective on the same date as the
new test procedure, a large number of
new models will appear on the market
over a short period of time in response
to the more stringent efficiency
standards. In addition, the differences
between the results of the old and new
test procedures could be quite
substantial in this case, up to 40% as
indicated by the industry comments.
Finally, because the exemption will
allow manufacturers to begin using the
new (J1) test results for labeling early,
manufacturers will distribute new
products with labels based on the new
test while they will continue to
distribute older products with labels
reflecting the old test. Accordingly, the
transition between the old and new
labels in showrooms will likely be
longer than is usually the case when
DOE amends a test procedure.
Considering all these factors, the
Commission believes that explanatory
language as suggested by AHAM is
appropriate.

B. Content, Size, and Placement of the
Modified Language

Comments

The Commission solicited comments
on the proposed changes to the label,
such as the content, size, and placement
of the modified language on the
EnergyGuide. The Commission asked
whether the proposed language on the
EnergyGuide label will help consumers
in their purchasing decisions, or cause
undue confusion. In addition,
commenters were asked whether the
reference to the year “2004” on the label
will create confusion in subsequent
years if the proposed change becomes a
permanent fixture on the label and
whether the explanatory language
should be required on both the top and
the bottom of the label. The Commission
sought comment on alternatives to the
proposed advisory language, such as
using the term “J1” or “Modified Energy
Factor” in lieu of 2004 in describing
the test.

The three industry comments stated
that the proposed changes are
appropriate and that the changes to the
EnergyGuide label will help consumers.
Whirlpool stated that there will be less
need for dealers to “refloor” model
units and less confusion for “energy
conscientious consumers when
selecting new appliances.”?1 The
industry commenters also preferred the
reference to ““the 2004 procedure” over
other descriptors such as “J1” or

11 Whirlpool (2) p. 4



Federal Register/Vol. 68, No. 117/ Wednesday, June 18, 2003 /Rules and Regulations

36461

“Modified Energy Factor” because
consumers would have “no clue” as to
the meaning of these latter terms.12
They did not believe it was necessary to
place the explanatory language on the
bottom of the label (in addition to the
statements proposed for the top and
middle of the label). Whirlpool wrote
that such information would be
redundant for consumers.?3 Finally,
AHAM and Alliance requested that the
size of the new label be 73% inch (18.73
cm.) as currently required by the Rule
and not 8 inches (20.32 cm.) as
proposed by the Commission.14
Alliance suggested that the use of a 7%
inch (18.73 cm.) label can be
accomplished by not incorporating the
proposed text in the middle of the
label.1s

Discussion

The Commission agrees with the
commenters that the “2004” language is
preferable to alternatives such as “J1”
and “Modified Energy Factor.” It is
possible that, in later years, the
reference to 2004 on the label may
raise questions for consumers.
Ultimately, however, we do not believe
that this reference will have a
significant impact on consumers’ ability
to compare clothes washer energy use
because the relevant energy use and
operating cost information will be
clearly marked on the label.
Accordingly, we have retained the
reference to “2004” in the explanatory
language for the final rule.

The Commission recognizes that it
may not be desirable to retain this
“2004” reference on the clothes washer
labels indefinitely. Although the
explanatory language will aid
consumers during the upcoming
transition period, the language will
eventually become unnecessary because
all models will carry the same label. The
Commission may consider eliminating
the special advisory language from the
rule in the future. Each year, the
Commission analyzes energy use
information submitted for all clothes
washers sold in the United States to
determine whether the ranges of
comparability for the EnergyGuide
labels should change. If the Commission
determines to amend the ranges in a
given year, new labels printed as a
result will display different ranges and
use updated information to calculate
operating costs. Accordingly, if there is
perceived need to discontinue the

12 AHAM (3) p. 2; Alliance (1) p. 2; and Whirlpool
(2) p. 4.

13 Whirlpool (2) p. 4.

14 AHAM (3) p. 2; Alliance (1) p. 2.

15 Alliance (1) p. 2.

explanatory statements on the labels in
the future, the issuance of new ranges
could provide the Commission with the
opportunity to consider eliminating the
advisory language published here.

The Commission has decided to make
minor revisions to the proposed
wording of the explanatory language.
Instead of stating in the banner on top
of the label that, ““This Model has been
Tested to the 2004 Test Procedure.
Compare only with Models with this
Notice,” the Commission believes that it
is preferable to state, “This model has
been tested using the 2004 test
procedure. Compare only with models
displaying this statement.” Similarly,
the Commission has changed the
explanatory text in the middle of the
label to read: “Compare the energy use
of this clothes washer only with models
tested using the 2004 test procedure.”
These modifications replace the phrase
“Tested to the” with “tested using the”
(emphasis added). In addition, the
phrase “with this Notice” in the top
banner has been changed to “displaying
this statement.” The final language also
eliminates stray capitalization that
appeared in the proposed language. The
Commission believes these minor
changes will make it easier for
consumers to understand the intended
message.

Finally, some commenters stated that
the conventional size label (734 inches;
18.73 cm.) should be used for the
exemption and final rule instead of an
8 inch (20.32 cm.) label as proposed.
Upon further review, the existing label
size (73s inch; 18.73 cm.) will
accommodate the additional banner. We
see no significant benefit to requiring
the proposed 8 inch (20.32 cm.) label
instead of the conventional 7%s inch
(18.73 cm.) label. The Commission,
however, does not agree with Alliance
that the modified language in the
middle of the label should be removed.
This language in the middle of the label
reinforces the message provided by the
explanatory information in the top
banner. Using existing font and format
requirements for the EnergyGuide label,
the conventional (734 inch; 18.73 cm.)
label can accommodate the explanatory
language at the top and in the middle of
the label (as shown in Prototype Label
2).

C. Impact on Canadian and Mexican
Labels

Comments

The Commission asked whether the
implementation of AHAM’s proposal
would cause consumer confusion for
those units with EnergyGuide labels
adjoining energy labels required by

Mexico or Canada. Manufacturers using
such joint labels generally print them on
hang tags with the U.S. label on one side
and the Canadian label on the other.
NRCan raised concerns about the impact
of the proposal for consumers
examining these adjoining labels.
Beginning in 2004, NRCan will require
an equivalent of the J1 test for labeling
purposes. That agency, however, may
not have time to harmonize fully with
the FTC’s exemption and rule if the
changes are implemented as proposed
before then. Therefore, NRCan is
concerned that there may be confusion
if both labels do not report the same
information on both sides. NRCan
indicated, however, that it has
discussed options with the Canadian
Appliance Manufacturers Association
and is willing to work to identify non-
regulatory approaches to this issue.16
Without such a resolution,
manufacturers would continue to use
the Canadian equivalent of the old (J)
test for new models sold in Canada until
the end of this year.

The other commenters believed that
the proposal would not cause confusion
where adjoining labels are used. AHAM
stated that the EnergyGuide label is
discernable from that of Mexico or
Canada because it is entirely in English,
has a unique format, and clearly states
that the results are based on U.S.
government tests. In addition, AHAM
suggested that the proposed J1 label
would make it clear that the label
should only be compared with other
labels bearing the same message.1”
Alliance asserted that, “[t]he
Commission’s first priority is to provide
accurate information to U.S. consumers,
not withhold action or information
because of potential impacts to
consumers in neighboring countries.” In
its view, any confusion resulting from
the change would be far less than the
confusion that would result if the
Commission does not issue the
proposed exemption and amendment.18

Discussion

The Commission understands
NRCan’s concerns about the use of new
(J1) test data on labels and the advisory
language related to that test on adjoining
U.S.-Canadian labels. We do not,
however, believe that these concerns
warrant a change to the proposed
conditional exemption and rule
amendments. Beginning January 1,
2004, all models distributed in the U.S.
and Canada will display labels based on
the same test. Before that time, it is

16 NRCan (4) pp. 1-2.
17 AHAM (3) p. 2; see also Whirlpool (2) p. 4.
18 Alliance (1) p. 2.
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unclear whether manufacturers will
distribute new models in Canada if, in
doing so, they will have to conduct the
same double testing they have sought to
avoid through their petition to the
Commission. In addition, NRCan, as
suggested in its comment, may identify
a “non-regulatory” solution that allows
manufacturers to use the J1 test for
labels on products sold in Canada and
thus eliminate these concerns
altogether.

Even assuming some new models are
distributed this year bearing the joint
label, the Commission does not expect
that differences between the Canadian
and U.S. labels will significantly
impede consumers’ ability to compare
the energy use of competing products.
Since 1996, the Commission’s rule has
allowed manufacturers to print the
EnergyGuide label directly adjoining the
Canadian EnerGuide. See 16 CFR
305.11(5)(i)I). The U.S. EnergyGuide
label contains operating cost
information not found on the Canadian
EnerGuide label. In addition, range of
comparability information on the FTC
EnergyGuide label may not be the same
as that on the Canadian EnerGuide
labels. We have no evidence that these
differences have caused confusion. As
Alliance suggests in its comments, the
EnergyGuide’s reference to U.S.
government tests alerts consumers that
the label is intended for U.S.
consumers.'? In the long term, the
Commission believes it is important to
harmonize the U.S. label with the
Canadian label as much as possible.
Given the relatively short duration of
the exemption period and for the other
reasons discussed above, however, the
Commission is not requiring any
specific conditions for the exemption
with regard to adjoining labels.

D. Benefits and Costs of the Conditional
Exemption and Amendments

Comments

The Commission asked for comments
on the economic impact of the proposed
rule and conditional exemption,
including impacts on small business.
AHAM stated that the proposals would
impose no additional burdens on
manufacturers and would assist
manufacturers in meeting DOE
efficiency standards by January 1,
2004.20 Whirlpool added that it would
suffer serious consequences if the FTC
failed to implement these changes by
early May.2! Alliance indicated that the
proposal would reduce a significant

19 Alliance (1) p. 2.
20 AHAM (3) p. 3.
21 Whirlpool (2) p. 5.

burden on manufacturers. It estimated
that the proposal would save that
company 35 working days of one
laboratory technician dedicated to DOE
energy testing.22

Discussion

The manufacturers have described the
burdens they are seeking to avoid
through the requested exemption. The
Commission believes that issuance of
the exemption and final rule will help
to avoid those burdens while, at the
same time, minimizing any consumer
confusion associated with the transition
from the old Appendix J test procedure
to the new Appendix J1 procedure.

V. Final Conditional Exemption and
Amendments

The Commission has considered the
comments received and has decided to
issue the conditional exemption and
amendments as detailed in this section.
The Commission believes that there are
benefits to allowing manufacturers to
begin changing over to the new labels
and test results at this time. The
exemption and rule change will allow
manufacturers to avoid testing their new
products multiple times pursuant to two
test procedures for the purposes of FTC
labeling.23 In addition, consumers will
obtain information based on the new
test sooner. The Commission also
believes that the changes to the label
will minimize consumer confusion
resulting from the exemption and
transition to the new test by alerting
consumers that the energy use
information on some labels is derived
from a new test procedure.

A. Final Conditional Exemption

The Commission grants AHAM’s
request for an exemption from the
requirements in 16 CFR 305.5(a) and
305.11(a) only to the extent required to
allow manufacturers to:

(1) Use the test procedure in 10 CFR
part 430, subpart B, Appendix J1 for
determining the energy use figure
printed on EnergyGuide labels of
clothes washers distributed between

22 Alliance (1) p. 2.

23 As stated in the proposal, it is the
Commission’s understanding that AHAM’s
members intend to test new models under the new
(J1) test procedure and use limited testing under the
old (J) procedure to develop data for the purposes
of DOE and FTC reporting requirements during the
remainder of 2003. 64 FR at 16232. The final
conditional exemption and rule amendments
announced in this document apply only to FTC
labeling requirements and do not change existing
DOE requirements or otherwise relieve
manufacturers from complying with DOE
requirements.

June 11, 2003, and December 31, 2003;24
and

(2) For such models, use EnergyGuide
labels that contain the following
modifications to the format and content
requirements in 16 CFR 305.11, as
illustrated in Prototype Label 2 at the
end of this document:

(a) The use of the statement ‘“Compare
the energy use of this clothes washer
only with other models tested using the
2004 test procedure” in lieu of the
statement “Compare the Energy Use of
this Clothes Washer with Others Before
You Buy”’; and

(b) The use of the statement “This
model has been tested using the 2004
test procedure. Compare only with
models displaying this statement.” in a
10/16 inch (1.59 cm.) in height, process
black bar across the top of the label.

The Commission grants the
exemption with the following
conditions: (1) That any manufacturers
using this exemption must use it for all
clothes washer models introduced
between June 11, 2003, and December
31, 2003 (they may also use it for
existing models that meet the new
conservation standard), and (2) the
modified EnergyGuide label must be
used if the new (J1) test is used to derive
energy use information on the
EnergyGuide label for clothes washers.
The manufacturers remain obliged to
comply with all other Rule
requirements. Manufacturers not
specifically named in AHAM’s request
may use this exemption as long as they
follow the conditions specified by the
Commission.2%

B. Final Amendments

After considering the comments, the
Commission has determined to issue the
final rule as described in this section.
To avoid confusion that may result from
switching back to the conventional label
after the exemption period, the
Commission believes that is preferable
to amend the Rule to require the
explanatory language on EnergyGuide
labels for all models beginning January
1, 2004. These label changes are
identical to those allowed by the
conditional exemption. The final
amendments published here will
minimize consumer confusion that
could result from a return to the
conventional label at the end of the
exemption period.

24 The April 3, 2003, Federal Register document
proposed that the exemption period begin May 1,
2003 (see 68 FR at 16233). This date is now
infeasible given the timing of the April 3
document’s publication.

25Given the limited duration of this conditional
exemption, the Commission is not incorporating the
exemption into the text of the rule (see 16 CFR
305.19).
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Consistent with the conditional
exemption, the final rule does not
require an 8 inch label as proposed but
instead retains the 73% inch (18.73 cm.)
length currently required by the Rule. In
addition, the final rule incorporates the
minor wording and format changes to
the explanatory statements described in
the comment analysis and in the
description of the conditional
exemption. The final rule changes are
printed at the end of this document. All
manufacturers must follow these
requirements beginning January 1,
2004.26

VI. Regulatory Analysis and Regulatory
Flexibility Act Requirements

Under section 22 of the FTC Act, 15
U.S.C. 57b, the Commission must issue
a regulatory analysis for a proceeding to
amend a rule only when it: (1) Estimates
that the amendment will have an annual
effect on the national economy of
$100,000,000 or more; (2) estimates that
the amendment will cause a substantial
change in the cost or price of certain
categories of goods or services; or (3)
otherwise determines that the
amendment will have a significant effect
upon covered entities or upon
consumers. The Commission has
determined that the exemption and
amendments to the rule will not have
such effects on the national economy,
on the cost of covered products, or on
covered parties or consumers.

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-612, requires that
agencies conduct analyses of the
anticipated economic impact of
proposed amendments on small
businesses. The purpose of a regulatory
flexibility analysis is to ensure that the
agency considers impact on small
entities and examines regulatory
alternatives that could achieve the
regulatory purpose while minimizing
burdens on small entities. Section 605
of the RFA, 5 U.S.C. 605, provides that
such an analysis is not required if the
agency head certifies that the regulatory
action will not have a significant
economic impact on a substantial
number of small entities.

There are approximately 20
manufacturers of clothes washers sold
in the United States. Most of these
manufacturers are relatively large.2”

26 Prototype Label 2 in the final rule does not
contain a specific reference to the 10/16 inch height
for the black bar across the top of the label. Because
the final graphic may not be to scale as it appears
in the Federal Register or the Code, specific
references to dimensions on the prototype label
may be confusing. The text of the rule clearly states
the 10/16 (1.59 cm.) inch requirement.

27 Although no comments were received
regarding the size of manufacturers subject to the
Rule, the Commission believes that few would

Because the clothes washer
requirements of the Appliance Labeling
rule cover a limited number of
manufacturers, most of which are large,
the Commission does not believe the
proposed amendments or exemption
will affect a substantial number of small
businesses. In any event, the proposed
amendments and exemptions are
unlikely to have a significant economic
impact upon such entities, if any.
Specifically, the proposed rule and
exemption involve minor text changes
to labels already required by the rule.
The content of these labels must be
changed in response to new ranges of
comparability published by the
Commission from time to time.
Moreover, for the reasons explained
earlier, the final rule amendments and
exemption are expected to lessen the
compliance burdens that would be
imposed on regulated entities if they
were not permitted to label their
products in accordance with the 2004
test procedures before those procedures
officially take effect. In the
Commission’s view, the amendments
and exemption should not have a
significant or disproportionate impact
on the costs of small manufacturers and
retailers.

Based on available information,
therefore, the Commission certifies that
these amendments to the Appliance
Labeling rule and the issuance of the
requested exemption will not have a
significant economic impact on a
substantial number of small businesses.

VIIL Paperwork Reduction Act

In a 1988 notice (53 FR 22113), the
Commission stated that the Rule
contains disclosure and reporting
requirements that constitute
“information collection requirements”
as defined by 5 CFR 1320.7(c), the
regulation that implements the
Paperwork Reduction Act.28 The
Commission noted that the rule had
been reviewed and approved by the
Office of Management and Budget
(“OMB”’) and has been assigned OMB
Control No. 3084—0068 with respect to
the rule’s recordkeeping and reporting
requirements until September 30, 2004,
subject to further renewal. The
exemption and amendments issued in
this document do not change the
substance, frequency of the
recordkeeping, disclosure, or reporting

qualify as a small business under the relevant

threshold (i.e., 1000 employees). See http://

www.sba.gov/size/sizetable2002.html (Small

Business Standards Matched To North American

Industry Classification System, Code 335224,

Household Laundry Equipment Manufacturing).
2844 U.S.C. 3501-20.

requirements and, therefore, do not
require further OMB clearance.29

List of Subjects in 16 CFR Part 305

Adpvertising, Energy conservation,
Household appliances, Labeling,
Reporting and recordkeeping
requirements.

VIII. Final Rule Amendments

» For the reasons set out in the preamble,
the Federal Trade Commission amends
16 CFR part 305 as follows:

PART 305—[AMENDED]

= 1. The authority citation for part 305
continues to read as follows:

Authority: 42 U.S.C. 6294.

= 2. Amend § 305.11 by revising
paragraph (a)(5)(i)(A) and adding new
paragraph (a)(5)(i)(L) to read as follows:

§305.11 Labeling for covered products.

(a) * % %

(5) * % %

(i) * * %

(A) Headlines and texts, as illustrated
in the Prototype Labels in Appendix L
to this Part, are standard for all labels
except clothes washer labels, which
must have the text and features
described in 305.11(a)(5)(@)(L) of this
part.

* * * * *

(L) Clothes washer labels must have
the headlines and texts as illustrated in
Prototype Label 2 of Appendix L of this
Part. In particular, clothes washer labels
must have the following headline as
illustrated in Prototype Label 2:
“Compare the energy use of this clothes
washer only with other models tested
using the 2004 test procedure.” In
addition to the requirements for other
labels, clothes washer labels must have
a 10/16 inch (1.59 cm.) in height,
process black bar across the top that
contains the following text in process
yellow as illustrated in Prototype Label
2: “This model has been tested using the
2004 test procedure. Compare only with
models displaying this statement.”
= 3. Appendix L to part 305 is amended
by revising Prototype Label 2 and
Sample Label 3 to read as follows:

Appendix L to Part 305—Sample Labels

* * * * *

BILLING CODE 6750-01-C

29 The exemption and final rule amendments may
modify the existing burden slightly by requiring
additional information on the labels. However,
because the labels are already required and their
content changes from time to time when ranges of
comparability are amended, we believe that the
overall impact of this final rule and exemption is
negligible and does not significantly alter the rule’s
overall burden.
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All copy Arial Narrow Regular or Bold as below.
Helvetica Condensed series typeface or other equivalent also acceptable.
< All copy x 28 pi. —
. ) 135114
This model has been tested using the 2004 test procedure. Arial
Compare only with models displaying this statement. ‘_ﬁam
1012 0
Avial > Based on standard U.S. Government tests Yellow
) E"ERG GU'DE
12114
Arial > Clothes Washer XYZ Corporation _ | 1 /%/«?;
pariow Capacity: Standard Model(s) Mr328, XL12, NAAS3 Narrow
Bold
Compare the energy use of this clothes washer only fesne
with other models tested using the 2004 test procedure. N
14/14
Qrial » This Model Uses 10 Avil
arrow .
873kWh/year < Narrow
1pt. Rule H>- 16 Avrial
24pt. Rule = Energy use (kWhlyear) range of all similar models |Ra Narou
Uses Least Uses Most 14114
Energy Energy < Avial
177 12 Narrow
10/12 Bold
Arial Narrow . . . .
Use bold > kWhlyear (kilowatt-hours per year) is a measure of energy (ele_ctncny{]use.
where indicated Your utility company uses it to compute your bill. Only standard size clothes washers
are used in this scale.
1pt. Rule >
. 14/14
Clothes washers using more energy cost more to operate.« Arial
This model's estimated yearly operating cost is: Narrow
18Arial Bold
Narrow ——» < Box:
Bold 24 pt. Tall
when used with an electric water heater when used with a natural gas water heater
10/12 - Based on eight loads of clothes a week and a 2000 U.S. Government national average cost of
Avrial Narrow 8.03¢ per kWh for electricity and 68.8¢ per therm for natural gas. Your actual operating cost will
vary depending on your local utility rates and your use of the product.
6/8 , . - .
Arial Narrow ———3  Important: Removal of this label before consumer purchase violates the Federal Trade Commission’s Appliance Labeling Rule (16 C.F.R. Part 305).

Prototype Label 2
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This model has been tested using the 2004 test procedure.

Compare only with models displaying this statement.
Based on standard U.S. Government tests

ENERGYGUIDE

Clothes Washer XYZ Corporation
Capacity: Standard Model(s) Mr328, XL12, NAA83

Compare the energy use of this clothes washer only
with other models tested using the 2004 test procedure.

This Model Uses
87 3kWhiyear

Energy use (kWh/year) range of all similar models

gses Least : Uses Most
nergy Ener
177 123%

kWhlyear (kilowatt-hours per year) is a measure of energy (electricity{]use.
Your utility company uses it to compute your bill. Only standard size clothes washers
are used In this scale.

Clothes washers using more energy cost more to operate.
This model’s estimated yearly operating cost is:

when used with an electric water heater when used with a natural gas water heater

Based on ei\%lht loads of clothes a week and a 2000 U.S. Government national average cost of
8.03¢ per kWh for electricity and 68.8¢ per therm for natural gas. Your actual operating cost will
vary depending on your local utility rates and your use of the product.

Important: Removal of this label before consumer purchase violates the Federal Trade Commission's Appliance Labeling Rule (16 C.F.R. Part 305).

Sample Label 3
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* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 03-15369 Filed 6-17—-03; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP San Diego 03-023]
RIN 1625-AA00

Safety Zone; Colorado River, Laughlin,
NV

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
near Laughlin, NV on the navigable
waters of the Colorado River in support
of the Laughlin 4th of July fireworks
show. This temporary safety zone is
necessary to provide for the safety of the
crew, spectators, participants of the
event, participating vessels and other
vessels and users of the waterway.
Persons and vessels are prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port, or
his designated representative.

DATES: This rule is effective from 8:30
p.-m. (PDT) on July 4, 2003 through 9:30
p-m. (PDT) on July 6, 2003.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [COTP San
Diego 03—023] and are available for
inspection or copying at Marine Safety
Office San Diego, 2716 N. Harbor Drive,
San Diego, CA 92101-1064 between 8
a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Petty Officer Austin Murai, USCG, c/o
U.S Coast Guard Captain of the Port,
telephone (619) 683—6495.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. In keeping
with the requirements of 5 U.S.C.
553(d)(3), the Coast Guard also finds
that good cause exists for making this
regulation effective less than 30 days
after publication in the Federal

Register. The precise location of the
event necessitating promulgation of this
safety zone and other logistical details
surrounding the event were not
finalized until a date fewer than 30 days
prior to the event. Delaying the effective
date of this rule would be contrary to
the public interest because doing such
would prevent the Coast Guard from
maintaining the safety of the
participants of the event and users of
the waterway.

Background and Purpose

The Coast Guard is establishing a
temporary safety zone on the navigable
waters of the Colorado River in
Laughlin, Nevada in support of the
Laughlin 4th of July fireworks show.
The fireworks will be launched from an
area on land, however, the fallout area
will be over a section of the Colorado
River and a safety zone is necessary to
provide for the safety of the spectators
and users of this waterway.

Discussion of Rule

The Coast Guard proposes to establish
this temporary rule to provide for the
safety of the participants, spectators and
other users of the waterways. The
temporary safety zone is specifically
defined as 600 yards around the point
35°09.270" N, 114°34.222" W. Persons
and vessels will be prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port, or
his designated representative.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

Due to the temporary safety zone’s
short duration of one hour for two days,
its limited scope of implementation, and
because vessels will have an
opportunity to request authorization to
transit, the Coast Guard expects the
economic impact of this rule to be so
minimal that full regulatory evaluation
under the regulatory policies and
procedures of the DHS is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a

substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the same reasons set forth in the
above Regulatory Evaluation, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule is not expected to have a
significant economic impact on any
substantial number of entities,
regardless of size.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), the Coast Guard wants to assist
small entities in understanding the rule
so that they can better evaluate its
effects on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Commander Rick Sorrell, U.S. Coast
Guard Marine Safety Office San Diego at
(619) 683-6495.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
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their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation.

Under figure 2—1, paragraph (34)(g), of
the Instruction, an ‘“Environmental
Analysis Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

= For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

» 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
and 33 CFR 1.05-1(g), 6.04—1, 6.04-6, and
160.5; Department of Homeland Security
Delegation No. 0170.

= 2. From 8:30 p.m. on July 4, 2003
through 9:30 p.m. on July 6, 2003 add a
new § 165.T11-042 to read as follows:

§165.T11-042 Safety Zone; Colorado
River, Laughlin, Nevada.

(a) Location. The temporary safety
zone is specifically defined as 600 yards
around the point 35°09.270" N,
114°34.222' W.

(b) Enforcement period. This section
will be enforced from 8:30 p.m. to 9:30
p-m. (PDT) on July 4, 2003 and from
8:30 p.m. through 9:30 p.m. on July 6,
2003. If the event concludes prior to the
scheduled termination time, the Captain
of the Port will cease enforcement of
this safety zone and will announce that
fact via Broadcast Notice to Mariners.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this zone by all
vessels is prohibited, unless authorized
by the Captain of the Port, or his
designated representative. Mariners
requesting permission to transit through
the safety zone may request
authorization to do so from the

designated representative. The

designated representative may be

contacted via VHF—FM channel 16.
Dated: June 6, 2003.

Robert E. McFarland,

Lieutenant Commander, U.S. Coast Guard,
Acting Captain of the Port, San Diego.

[FR Doc. 03-15302 Filed 6—17-03; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of the
Army

33 CFR Part 203
RIN 0710-AA47

Natural Disaster Procedures:
Preparedness, Response, and
Recovery Activities of the Corps of
Engineers; Correction

AGENCY: Army Corps of Engineers, DoD.
ACTION: Final rule; correction.

SUMMARY: The Corps promulgated a
final rule to revise 33 CFR part 203. This
file rule was published in the Federal
Register on April 21, 2003, with
inadvertent errors in section 203.62. The
final rule completes the rulemaking
process initiated on February 26, 2002,
with publication of the proposed rule to
revise 33 CFR part 203, which
implements Pub. L. 84—99. The
revisions are necessary to reflect current
policy, add features required by the
Water Resources Development Act of
1996 (WRDA 96), and streamline certain
procedures concerning Corps authority
addressing disaster preparedness,
response, and recovery activities.
WRDA 96 additions include the option
to provide nonstructural alternatives in
lieu of structural repairs to levees
damaged by flood events, and the
provision of a levee owner’s manual.
Other significant changes include
expansion of investigation ability for
potential Advance Measures work, and
a streamlined approach for requests for
assistance from Native American tribes
and Alaska Native Corporations.

DATES: This rule became effective on
May 21, 2003.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeffrey D. Jensen, Headquarters, U.S.
Army Corps of Engineers, Civil
Emergency Management Branch,
CECW-HS-E, at (202) 761-4561.
SUPPLEMENTARY INFORMATION:

I. Background. Section 203.62 is
corrected by redesignation of the second
paragraph (d) “Guidance” as paragraph
(e) and paragraph (e) “Guidance-
transport of water” as paragraph (f) and
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paragraph (f) “Request for assistance” as
paragraph (g).

Dated: June 2, 2003.
Lawrence A. Lang,
Acting Chief, Operations Division, Directorate
of Civil Works.
= Accordingly, 33 CFR part 203 section
203.62 is correctly revised as follows:

PART 203—EMERGENCY
EMPLOYMENT OF ARMY AND OTHER
RESOURCES, NATURAL DISASTER
PROCEDURES

§203.62 Drought assistance.

(a) Authority. The Chief of Engineers,
acting for the Secretary of the Army, has
the authority under certain statutory
conditions to construct wells for
farmers, ranchers, political
subdivisions, and to transport water to
political subdivisions, within areas
determined to be drought-distressed.

(b) General policy. (1) It is a non-
Federal responsibility for providing an
adequate supply of water to local
inhabitants. Corps assistance to provide
emergency water supplies will only be
considered when non-Federal interests
have exhausted reasonable means for
securing necessary water supplies,
including assistance and support from
other Federal agencies.

(2) Before Corps assistance is
considered under this authority, the
applicability of other Federal assistance
authorities must be evaluated. If these
programs cannot provide the needed
assistance, then maximum coordination
should be made with appropriate
agencies in implementing Corps
assistance.

(c) Governor’s request. A letter signed
by the Governor, requesting Corps
assistance and addressing the State’s
commitments and capabilities with
response to the emergency situation, is
required. All requests should identify
the following information:

(1) A description of local and State
efforts undertaken. A verification that
all available resources have been
committed, to include National Guard
assets.

(2) Identification of the specific needs
of the State, and the required Corps
assistance.

(3) Identification of the additional
commitments to be accomplished by the
State.

(4) Identification of the project
sponsor(s).

(d) Definitions applicable to this
section.

(1) Construction. This term includes
initial construction, reconstruction, or
repair.

(2) Drought-distressed area. An area
that the Secretary of the Army

determines, due to drought conditions,
has an inadequate water supply that is
causing, or is likely to cause, a
substantial threat to the health and
welfare of the inhabitants of the
impacted area, including the threat of
damage or loss of property.

(3) Eligible applicant. Any rancher,
farmer or political subdivision within a
designated drought-distressed area that
is experiencing an inadequate supply of
water due to drought.

(4) Farmer or rancher. An individual
who realizes at least one-third of his or
her gross annual income from
agricultural sources, and is recognized
in the community as a farmer or
rancher. A farming partnership,
corporation, or similar entity engaged in
farming or ranching, which receives its
majority income from such activity, is
also considered to be a farmer or
rancher, and thus an eligible applicant.

(5) Political subdivision. A city, town,
borough, county, parish, district,
association, or other public body created
by, or pursuant to, Federal or State law,
having jurisdiction over the water
supply of such public body.

(6) Reasonable cost. In connection
with the Corps construction of a well,
means the lesser of:

(i) The cost of the Chief of Engineers
to construct a well in accordance with
these regulations, exclusive of:

(A) The cost of transporting
equipment used in the construction of
wells, and

(B) The cost of investigation and
report preparation to determine the
suitability to construct a well, or,

(ii) The cost to a private business of
constructing such a well.

(7) State. Any State, the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam,
Northern Marianas Islands, American
Samoa, and the Trust Territory of the
Pacific Islands.

(e) Guidance—construction of wells.
(1) Assistance to an eligible applicant
for the construction of a well may be
provided on a cost-reimbursable basis if:

(i) It is in response to a written
request by a farmer, rancher, or political
subdivision for construction of a well
under Public Law 84-99.

(ii) The applicant is located within an
area that the Secretary of the Army has
determined to be drought-distressed.

(iii) The Secretary of the Army has
made a determination that:

(A) The applicant, as a result of the
drought, has an inadequate supply of
water.

(B) An adequate supply of water can
be made available to the applicant
through the construction of a well.

(C) As aresult of the drought, a
private business could not construct the
well within a reasonable time.

(iv) The applicant has secured the
necessary funding for well construction
from commercial or other sources, or
has entered into a contract to pay to the
United States the reasonable cost of
such construction with interest over a
period of years, not to exceed 30, as the
Secretary of the Army deems
appropriate.

(v) The applicant has obtained all
necessary Federal, State and local
permits.

(2) The financing of the cost of
construction of a well by the Corps
under this authority should be secured
by the project applicant.

(3) The project applicant will provide
the necessary assurances of local
cooperation by signing a Cooperation
Agreement (subpart G of this part) prior
to the start of Corps work under this
authority.

(4) Equipment owned by the United
States will be utilized to the maximum
extent possible in exercising the
authority to drill wells, but can only be
used when commercial firms cannot
provide comparable service within the
time needed to prevent the applicant
from suffering significantly increased
hardships from the effects of an
inadequate water supply.

(f) Guidance-transport of water. (1)
Assistance to an applicant in the
transportation of water may be provided
if:

(i) It is in response to a written
request by a political subdivision for
transportation of water.

(ii) The applicant is located within an
area that the Secretary of the Army has
determined to be drought-distressed.

(iii) The Secretary of the Army has
made a determination that, as a result of
the drought, the applicant has an
inadequate supply of water for human
consumption, and the applicant cannot
obtain water.

(2) Transportation of water by
vehicles, small diameter pipe line, or
other means will be at 100 percent
Federal cost.

(3) Corps assistance in the
transportation of emergency water
supplies will be provided only in
connection with water needed for
human consumption. Assistance will
not be provided in connection with
water needed for irrigation, recreation,
or other non-life supporting purposes,
or livestock consumption.

(4) Corps assistance will not include
the purchase of water, nor the cost of
loading or discharging the water into or
from any Government conveyance, to
include Government-leased conveyance.
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(5) Equipment owned by the United
States will be utilized to the maximum
extent possible in exercising the
authority to transport water, consistent
with lowest total Federal cost.

(g) Request for assistance. A written
request must be made to the district
commander with Civil Works
responsibility for the affected area.
Upon receipt of a written request, the
appropriate State and Federal agencies
will be notified, and coordination will
continue as appropriate throughout the
assistance.

[FR Doc. 03—-15305 Filed 6-17—-03; 8:45 am]
BILLING CODE 3710-92-P

LIBRARY OF CONGRESS
Copyright Office

37 CFR Part 260
[Docket No. 96-5 CARP DSTRA]

Determination of Reasonable Rates
and Terms for the Digital Performance
of Sound Recordings

AGENCY: Copyright Office, Library of
Congress.
ACTION: Final regulation.

SUMMARY: The Copyright Office is
announcing the final regulations that
will govern SoundExchange, an
unincorporated division of the
Recording Industry Association of
America, Inc., when it functions as the
designated agent for the purpose of
receiving royalty payments and
statements of accounts from nonexempt
subscription digital transmission
services which make digital
transmissions of sound recordings
under a statutory license.
DATES: Effective Date: July 18, 2003.
Applicability Date: The regulations
apply to the license period which began
on November 1, 1995.
FOR FURTHER INFORMATION CONTACT:
David O. Carson, General Counsel, or
Tanya M. Sandros, Senior Attorney,
Copyright Arbitration Royalty Panel,
P.O. Box 70977, Southwest Station,
Washington, DC 20024. Telephone:
(202) 707-8380. Telefax: (202) 252—
3423.

SUPPLEMENTARY INFORMATION:

Background

Section 106(6) of the Copyright Act,
title 17 of the United States Code, gives
copyright owners of sound recordings
an exclusive right to perform their
copyrighted work publicly by means of
a digital audio transmission. This right
is limited by section 114(d), which

allows certain noninteractive digital
audio services to transmit sound
recordings under a compulsory license,
provided that the services pay a
reasonable royalty fee and comply with
the terms of the statutory license.
Among the categories of services that
may use the section 114 license are
preexisting subscription services ! of
which there are only three: Digital Cable
Radio Associates, now known as Music
Choice; DMX Music, Inc. (“DMX”’); and
Mugzak, L.P. (“Muzak”).

In 1998, the Librarian of Congress
adopted final rates and terms applicable
to the preexisting services after a
hearing before a copyright arbitration
royalty panel (“CARP”). See 63 FR
25394 (May 8, 1998). In that proceeding,
the parties proposed a term which gave
the RIAA the responsibility for
collecting and distributing the royalty
fees to all copyright owners. Id. at
25397. The Librarian adopted this term,
then crafted additional regulations that
afforded copyright owners a means to
verify the accuracy of the royalty
payments made by the RIAA collective,?
established the value of each
performance, specified the nature of the
costs that RIAA may deduct from the
royalty fees prior to distribution, and set
forth a procedure for handling royalty
fees in the case where the collective is
unable to identify or locate a copyright
owner who is entitled to receive
royalties collected under the statutory
license.

RIAA appealed both the rate and the
additional terms announced in the
Librarian’s determination and final
order. See, Recording Industry Ass’nv.
Librarian of Congress, 176 F.3d 528
(D.C. Cir. 1999). The United States Court
of Appeals for the District of Columbia
Circuit upheld the rate and found that
the Librarian had the authority to
impose additional terms on copyright
owners or their agents. However, it
remanded for further consideration
certain terms imposed on RIAA under
37 CFR 260.2(d), 260.3(d), 260.6(b), and

1A “preexisting subscription service” is defined
as:

a service that performs sound recordings by
means of noninteractive audio-only subscription
digital audio transmissions, which was in existence
and was making such transmissions to the public
for a fee on or before July 31, 1998, and may include
a number of limited number of sample channels
representative of the subscription service that are
made available on a nonsubscription basis in order
to promote the subscription service.

17 U.S.C. 114(j)(11).

2In November 2000, RIAA formed
“SoundExchange,” an unincorporated division of
RIAA, to administer statutory licenses, including its
responsibilities under the Librarian’s May 8 Order.
See, Revised RIAA petition to Establish Terms
Governing SoundExchange at 1 n.1 (March 12,
2003).

260.7, because the CARP had not
considered these issues, leaving the
record devoid of any evidence upon
which to fashion any terms concerning
the collection and distribution of the
royalty fees. Id. at 536.

In 2001, RIAA petitioned the
Copyright Office to adopt new terms
that would govern the RIAA collective.
These terms were to be adopted
pursuant to § 251.63(b) which allows
the Librarian of Congress to adopt
proposed terms that are the result of
settlement negotiations, provided that
no person with a substantial interest
and an intent to participate in a CARP
proceeding files an objection.

Accordingly, the Copyright Office
published the proposed terms in the
Federal Register and requested public
comment. 66 FR 38226 (July 23, 2001).
In response to this notice, the American
Federation of Musicians (““AFM”’) and
the American Federation of Television
and Radio Artists (“AFTRA”) filed a
Notice of Intent to Participate and
objections to certain of the proposed
terms. Shortly thereafter, RIAA began
discussions with AFTRA and AFM
regarding their objections, and the
matter was held in abeyance, pending
the outcome of those discussions.

In the meantime, Congress passed the
Small Webcaster Settlement Act of 2002
(“SWSA”), Public Law 107-321, 116
Stat. 2780, which, among other things,
amended 17 U.S.C. 114(g) in two
important ways that bear directly on
two key issues raised in this proceeding.
First, the SWSA provides for direct
payment to featured recording artists
and to the administrators of the escrow
accounts provided for in 17 U.S.C.
114(g)(2)(B)&(C). Second, the act allows
a designated agent, prior to the
distribution of the royalty receipts, to
deduct reasonable costs incurred by that
agent in the administration of those
receipts, including, but not limited to,
costs associated with the collection and
distribution of the royalty fees and the
costs incurred in participating in
negotiations or arbitration proceedings
under sections 112 and 114.

Because of these changes in the law,
RIAA revised its proposed amendments
to 37 CFR part 260 to conform the terms
in question to the new law and, in doing
so, it addressed the concerns of AFM
and AFTRA. However, the proposed
rules could not be adopted until all
interested parties had an opportunity to
comment. Therefore, pursuant to
§251.63(b) of the CARP rules, the
Library published in the Federal
Register the proposed terms and sought
comment from any party with a
substantial interest in this proceeding.
68 FR 19482 (April 21, 2003).
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Having received no objections to the
recently proposed terms, the Librarian is
adopting the proposed amendments as
final regulations. The proposed terms
shall govern SoundExchange, the
collecting rights entity that was formed
from the designated RIAA collective, in
its capacity as the sole agent designated
to receive royalty payments from the
three subscription services that were
parties to this proceeding. Terms
governing the administrative functions
of any future collective or the
designation of alternative agents shall be
decided in future rate adjustment
proceedings either through negotiations
or after a hearing before a CARP based
upon a fully developed written record.
See, e.g., 67 FR 45239 (July 8, 2002).

List of Subjects in 37 CFR Part 260

Copyright, Digital audio
transmissions, Performance right, Sound
recordings.

Final Regulation

= For the foregoing reasons, the Library
amends part 260 of 37 CFR as follows:

PART 260—USE OF SOUND
RECORDINGS IN A DIGITAL
PERFORMANCE

= 1. The authority citation for part 260
continues to read as follows:

Authority: 17 U.S.C. 114, 801(b)(1).

§260.2 [Amended]

= 2.In §260.2, remove paragraph (d).
= 3. Section 260.3 is amended by
revising paragraphs (c), (d), and (e) to
read as follows:

§260.3 Terms for making payments of
royalty fees.
* * * * *

(c) The agent designated to receive the
royalty payments and the statements of
account shall have the responsibility of
making further distribution of these
payments to those parties entitled to
receive such payments according to the
provisions set forth at 17 U.S.C.
114(g)(2); Provided that the designated
agent shall only be responsible for
making distributions to those parties
who provide the designated agent with
such information as is necessary to
identify and pay the correct recipient for
such payments. The agent shall
distribute royalty payments on a
reasonable basis that values all
performances by a Licensee equally
based upon the information provided by
the Licensee pursuant to the regulations
governing records of use of
performances by Licensees; Provided,
however, that parties who have
designated the agent may agree to

allocate their shares of the royalty
payments made by any Licensee among
themselves on an alternative basis.
Parties entitled to receive payments
under 17 U.S.C. 114(g)(2) may agree
with the designated agent upon
payment protocols to be used by the
designated agent that provide for
alternative arrangements for the
payment of royalties consistent with the
percentages in 17 U.S.C. 114(g)(2).

(d) The designated agent may deduct
from the payments made by Licensees
under § 260.2, prior to the distribution
of such payments to any person or
entity entitled thereto, all incurred costs
permitted to be deducted under 17
U.S.C. 114(g)(3); Provided, however,
that any party entitled to receive royalty
payments according to 17 U.S.C.
114(g)(2) may agree to permit the
designated agent to deduct any
additional costs.

(e) Commencing June 1, 1998, and
until such time as a new designation is
made, SoundExchange, which currently
is an unincorporated division of the
Recording Industry Association of
America, Inc., shall be the agent that
receives royalty payments and
statements of account under this part
260 and shall continue to be designated
as such if it should be separately
incorporated.

m 4. Section 260.6 is revised to read as
follows:

§260.6 Verification of royalty payments.

(a) General. This section prescribes
general rules pertaining to the method
of verification of the payment of royalty
fees by the designated agent to
interested parties; Provided, however,
that the designated agent and any
interested person may agree as to an
alternative method of verification.

(b) Frequency of verification.
Interested parties may conduct a single
audit of the designated agent during any
given calendar year and no calendar
year shall be subject to audit more than
once.

(c) Notice of intent to audit. Interested
parties must file with the Copyright
Office a notice of intent to audit the
designated agent. Such notice of intent
shall also be served at the same time on
the designated agent to be audited.
Within 30 days of the filing of the notice
of intent, the Copyright Office shall
publish in the Federal Register a notice
announcing such filing.

(d) Retention of records. The
interested party requesting the
verification procedure shall retain the
report of the verification for a period of
three years.

(e) Acceptable verification procedure.
An audit, including underlying

paperwork, which was performed in the
ordinary course of business according to
generally accepted auditing standards
by an independent auditor, shall serve
as an acceptable verification procedure
for all interested parties.

(f) Costs of the verification procedure.
The interested parties requesting the
verification procedure shall pay for the
cost of the verification procedure,
unless an independent auditor
concludes that there was an
underpayment of five (5) percent or
more, in which case, the designated
agent shall bear the costs of the
verification procedure.

(g) Interested parties. For purposes of
this section, interested parties are those
individuals or entities who are entitled
to receive royalty payments pursuant to
17 U.S.C. 114(g)(2), or their designated
agents.

§260.7 [Amended]
= 5. Section 260.7 is amended by
removing the word “collecting” after the
phrase “If the designated’; by removing
the word ““collecting” each place it
appears and adding the word
“designated ‘ in its place; and in the last
sentence, by removing the word “fees”
and adding the word “payments” in its
place.

Dated: May 27, 2003.
Marybeth Peters,
Register of Copyrights.
Approved by:
James H. Billington,
The Librarian of Congress.
[FR Doc. 03—15384 Filed 6—-17—-03; 8:45 am)]
BILLING CODE 1410-33-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MO 180-1180a; FRL—7513-9]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is announcing it is
approving a revision to the Missouri
State Implementation Plan (SIP) which
pertains to the rescission of two rules
which control the emissions of
Perchloroethylene Dry Cleaning
Installations in the Kansas City and St.
Louis areas. This revision will rescind
two rules that have been superseded by
the statewide Maximum Achievable
Control Technology rule. There is no
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relaxation of controls by rescinding
these rules. Approval of this revision
will eliminate redundancy and
conflicting requirements.

DATES: This direct final rule will be
effective August 18, 2003, unless EPA
receives adverse comments by July 18,
2003. If adverse comments are received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Comments may be mailed to
Amy Algoe-Eakin, Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101, or E-
mail her at algoe-eakin.amy@epa.gov.
Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above-listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Amy Algoe-Eakin at (913) 551-7942.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This section provides additional
information by addressing the following
questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?
Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,

monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

Missouri rule 10 CSR 10-2.280 and
Missouri rule 10 CSR 10-5.320 relate to
the control of emissions from
Perchloroethylene Dry Cleaning
Installations for the Kansas City and St.
Louis areas, respectively. These rules
had been approved by EPA as
representing Reasonably Available
Control Technology (RACT) in the
Kansas City and St. Louis areas.

This revision to Missouri’s SIP will
rescind rules 10 CSR 10-2.280 and 10
CSR 10-5.320, which have been

superseded by the state-adopted
Maximum Achievable Control
Technology (MACT) rule 10 CSR 10—
6.075. The latter rule incorporates by
reference the EPA rule, 40 CFR part 63,
subpart M. As such, prior to this action,
there were three Federally enforceable
regulations for the Perchloroethylene
Dry Cleaning Installations.

An EPA review concluded that the
rescission of these two Missouri rules
does not result in any increase in
emissions. There is no relaxation of
controls by rescinding rules 10 CSR 10—
2.280 and 10 CSR 10-5.320. Sources
subject to the rule must still meet a
control technology at least as stringent
as RACT. Therefore, there are no
adverse impacts on the ability of the
Kansas City and St. Louis areas to
maintain the 1-hour ozone standard.
The controls on subject dry cleaning
installations will remain enforceable by
the state under 10 CSR 10-6.075, and by
EPA, under 40 CFR part 63, subpart M.
Approval of this revision will eliminate
redundancy and conflicting
requirements.

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above and in more detail in the
technical support document which is
part of this document, the revision
meets the substantive SIP requirements
of the CAA, including section 110 and
implementing regulations.

What Action Is EPA Taking?

We are approving the revision to
rescind Missouri rule 10 CSRS 10—
2.280, Control of Emissions from
Perchloroethylene Dry Cleaning
Installations and Missouri rule 10 CSR
10-5.320, Control of Emissions from
Perchloroethylene Dry Cleaning
Installations from the Missouri SIP.

We are processing this action as a
final action because the revisions make
routine changes to the existing rules
which are noncontroversial. Therefore,
we do not anticipate any adverse
comments. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
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this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National

Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 18, 2003. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Particulate matter, Ozone,
Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Dated: June 8, 2003.
James B. Gulliford,
Regional Administrator, Region 7.
» Chapter [, title 40 of the Code of
Federal Regulations is amended as
follows:
PART 52—[AMENDED]

» 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

= 2. Section 52.1320 is amended by:
» a. Revising paragraph (b)(3); and

= b. In the table to paragraph (c) by
removing the entries under Chapter 2 for
10-2.280 and under Chapter 5 for 10—
5.320.

The revision reads as follows:

§52.1320 Identification of plan.
* * * * *
(b) * % %

(3) Copies of the materials
incorporated by reference may be
inspected at the Environmental
Protection Agency, Region VII, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101; the Office of Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC; or at the EPA Air
and Radiation Docket and Information
Center, Room B—-108, 1301 Constitution
Avenue, NW. (Mail Code 6102T),
Washington, DC 20460.

* * * * *

[FR Doc. 03-15251 Filed 6-17-03; 8:45 am)]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0155; FRL-7308-8]

Glyphosate; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for residues of glyphosate in
or on corn, field, forage at 6.0 parts per
million (ppm) and reduces the tolerance
on grain, aspirated fractions from 200
ppm to 100 ppm. Monsanto Company
requested this tolerance under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA).

DATES: This regulation is effective June
18, 2003. Objections and requests for
hearings, identified by docket ID
number OPP-2003-0155, must be
received on or before August 18, 2003.

ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT: Jim
Tompkins, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305-5697; e-mail address:
Tompkins.Jim@epa.gov.



Federal Register/Vol. 68, No. 117/ Wednesday, June 18, 2003 /Rules and Regulations

36473

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAIC 111)

* Animal production (NAIC 112)

* Food manufacturing (NAIC 311)

e Pesticide manufacturing (NAIC
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit II. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0155. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://

www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select ““‘search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of April 17,
2002 (67 FR 18894) (FRL-6830-5), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 3464, as
amended by the Food Quality Protection
Act of 1996 (FQPA) (Public Law 104—
170), announcing the filing of a number
of pesticide petitions by Monsanto, 600
13th St., NW., Suite 660, Washington,
DC 20005. The notice included a
summary of the petition prepared by
Monsanto, the registrant. Comments
received in the public docket with
respect to the Notice of Filing were
addressed in the final rule publication
in the Federal Register of September 27,
2002 (67 FR 60934) (FRL-7200-2), and
will not be presented again here in this
final rule.

The petitions requested that 40 CFR
180.364 be amended by establishing a
tolerance for residues of the herbicide
glyphosate in or on corn, field, forage at
6 ppm; by reducing the tolerance on
aspirated grain fractions from 200 ppm
to 100 ppm. In addition, the Agency is
taking this opportunity to change the
commodity definition from aspirated
grain fractions to grain, aspirated
fractions; deleting the existing tolerance
for soybean, aspirated grain fractions at
50.0 ppm since these soybean fractions
are included in the “grain, aspirated
fractions” tolerance described above;
and by deleting the existing tolerance
for animal, feeds, nongrass group,
except alfalfa at 200 ppm, which is now
included in the established tolerance for
animal feed, nongrass, group at 400

m.
pSection 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of the FFDCA

defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for a tolerance for residues of
glyphosate on grain, aspirated fractions
at 100 ppm and corn, field, forage at 6.0
ppm. EPA’s assessment of exposures
and risks associated with establishing
glyphosate tolerances for a number of
feed commodities was performed
previously and was presented in detail
in the final rule on Glyphosate Pesticide
Tolerances (67 FR 60934, September 27,
2002) (FRL-7200-2). Given that higher
tolerances for glyphosate are currently
established for other significant animal
feed commodities, the dietary burden
for cattle, poultry, and hogs will be
unaffected by a glyphosate tolerance for
aspirated grain fractions at 100 ppm and
corn, field, forage at 6.0 ppm. EPA
estimates a worst-case dietary burden
for livestock animals by assuming an
animal consumes dietary feeds bearing
the highest permitted residues. In the
case of glyphosate, the dietary feed
bearing the highest permitted residue is
alfalfa hay as the roughage component
of the diet with a tolerance of 400 ppm
whereas only 6 ppm of glyphosate is
permitted in corn forage and 100 ppm
in grain, aspirated fractions.
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Accordingly EPA’s previous assessment
of exposures and risks will not change.
Based on these prior risk assessments,
EPA concludes that there is a reasonable
certainty that no harm will result to the
general population, and to infants and
children from aggregate exposure to
glyphosate residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methods are
available for analysis of residues of
glyphosate in or on plant and livestock
commodities. These methods include
gas liquid chromatography (GLC)
(Method I in Pesticides Analytical
Manual (PAM) II; the limit of detection
is 0.05 ppm) and high performance
liquid chromatography (HPLC) with
fluorometric detection. Use of the GLC
method is discouraged due to the
lengthiness of the experimental
procedure. The HPLC procedure has
undergone successful Agency validation
and was recommended for inclusion in
PAMII. A gas chromatography mass
spectrometry (GC/MS) method for
glyphosate in crops has also been
validated by EPA’s Analytical
Chemistry Laboratory (ACL). Thus,
adequate analytical methods are
available for residue data collection and
enforcement of the tolerances of
glyphosate in/on aspirated grain,
aspirated fractions and corn, field,
forage. The method may be requested
from: Chief, Analytical Chemistry
Branch, Environmental Science Center,
701 Mapes Rd., Ft. Meade, MD 20755—
5350; telephone number: (410) 305—
2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

Codex and Mexican maximum
residue limits (MRLs) are established for
residues of glyphosate (glifosato) per se
and Canadian MRLs are established for
combined residues of glyphosate and
AMPA in a variety of raw agricultural,
processed, and animal commodities.
Currently a relevant Codex MRL for
maize forage is established at 1.0 ppm.
No Canadian MRL is established for
aspirated grain fractions or corn forage.
The U.S. tolerance corn, field, forage at
6.0 ppm, cannot be harmonized with the
Codex MRL for maize, forage at 1 ppm
because the U.S. tolerance is based on
higher application rates than those used
in the residue studies previously
considered by Codex.

V. Conclusion

Therefore, the tolerance is established
for residues of glyphosate, in or on

grain, aspirated fractions at 100 ppm
and corn, field, forage at 6.0 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0155 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before August 18, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200

Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VI.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0155, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
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hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary

consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and

responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 2, 2003.
Debra Edwards,

Director, Registration Division, Office of
Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

» 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

= 2. Section 180.364 is amended by
removing the entire entries for “Animal
feed, nongrass, group, except alfalfa,”
““Aspirated grain fractions,” and
“Soybean, aspirated grain fractions” and
by alphabetically adding the following
commodities to the table in paragraph (a)
to read as follows.

§180.364 Glyphosate; tolerances for
residues.

(a) * * *
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Commodity

Parts per million

Corn, field, forage ..........ccooeevieeniiiienicciee e

Grain, aspirated fractions

* * * * *
* * * * *
* * * * *

6.0

100.0

* * * * *

[FR Doc. 03-15128 Filed 6—17-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0113; FRL—7301-1]

Bacillus Pumilus Strain QST2808;
Temporary Exemption From the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
temporary exemption from the
requirement of a tolerance for residues
of the Bacillus pumilus strain QST2808
in or on all agricultural commodities
when applied/used in accordance with
label directions. AgraQuest, Inc.
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA),
requesting the temporary tolerance
exemption. This regulation eliminates
the need to establish a maximum
permissible level for residues of Bacillus
pumilus strain QST2808. The temporary
tolerance exemption will expire on June
30, 2006.

DATES: This regulation is effective June
18, 2003. Objections and requests for
hearings, identified by docket ID
number OPP-2003-0113, must be
received by EPA on or before August 18,
2003.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail or through hand delivery/courier.
Follow the detailed instructions as
provided in Unit VIIL of the
SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Susanne Cerrelli, Biopesticides and
Pollution Prevention Division (7511C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8077 ; e-mail address:
cerrelli.susanne@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

+ Crop production/Agriculture
(NAICS 111)

e Animal production (NAICS 112)

* Food manufacturing (NAICS 311)

» Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions. If
you have any questions regarding the
applicability of this action to a
particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2003-0113. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
Public Information and Records
Integrity Branch (PIRIB), Rm. 119,
Crystal Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA. This docket
facility is open from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal

holidays. The docket telephone number
is (703) 305-5805

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title _40/40cfr180 _00.html,
a beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.epa.gov/opptsfrs/home/
guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of May 3, 2001
(66 FR 22225) (FRL—-6773-9), EPA
issued a notice pursuant to section 408
of the FFDCA, 21 U.S.C. 346a, as
amended by FQPA (Public Law 104—
170), announcing the filing of a
pesticide tolerance petition (PP
1G6240), submitted by AgraQuest, Inc.,
1530 Drew Avenue, Davis, CA 95616.
This notice included a summary of the
petition prepared by the petitioner
AgraQuest, Inc. There were no
comments received in response to the
notice of filing.

The petition requested that 40 CFR
part 180 be amended by establishing a
temporary exemption from the
requirement of a tolerance for residues
of Bacillus pumilus strain QST2808.
Section 408(c)(2)(A)(i) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
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determines that the exemption is “safe.”
Section 408(c)(2)(A)(ii) of the FFDCA
defines “‘safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”
Additionally, section 408(b)(2)(D) of the
FFDCA requires that the Agency
consider ‘“‘available information
concerning the cumulative effects of a
particular pesticide’s residues” and
“other substances that have a common
mechanism of toxicity.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children.

Bacillus pumilus is a ubiquitous and
naturally occurring bacteria found in
soil. The results of the acute toxicology
and pathogenicity studies required of
the petitioner under section 408(d)(2)(A)
of the FFDCA in support of its petition
for a temporary exemption from the
requirement of a tolerance for Bacillus
pumilus strain QST2808 indicate
negligible to no mammalian toxicity. In
addition, no pathogenicity was observed
in any of the tests conducted with the
Bacillus pumilus strain QST2808
Technical product.

The toxicology and pathogenicity data
generated by AgraQuest, Inc in support
of this temporary exemption from the

requirement of a tolerance are
summarized below.

1. Acute oral toxicity and
pathogenicity rats (OPPTS Harmonized
Guideline 885.3050; Master Record
Identification Number (MRID) 451366-
04). Fifteen male and fifteen female rats
each were administered 4.1 x 10° cfu of
Bacillus pumilus strain QST2808
Technical and observed for 14 days.
Based on the data, Bacillus pumilus
strain QST2808 does not appear to be
toxic, infective, and/or pathogenic in
rats, when dosed at 4.1 x 10° cfu/
animal. Classification: Acceptable;
Toxicity Category IV. (C. Etsitty’s
Memorandum to John L. Kough, dated
1/7/02 (hereinafter referred to as “BPPD
Review - 1/7/027)).

2. Acute dermal toxicity (OPPTS
Harmonized Guideline 885.3100; MRID
451366-05). Five male and five female
rabbits were dermally treated with 2g/kg
body weight Bacillus pumilus strain
QST2808 Technical for 24 hours and
observed for the following 14 days. The
acute lethal dose (LDso) is greater than
2,000 mg/kg. Classification: Acceptable;
Toxicity Category III. (BPPD Review - 1/
7/02).

3. Primary eye irritation (OPPTS
Harmonized Guideline 870.2400; MRID
452679-01). Three male rabbits each
were administered 0.1 mL of QST2808
Technical in the everted lower lid of
one eye and then observed for 72 hours.
Based on the data, QST2808 Technical
showed minimal effects to the eye.
Classification: Acceptable; Toxicity
Category IV. (BPPD Review - 1/7/02).

4. Acute injection toxicity/
pathogenicity (OPPTS Harmonized
Guideline 885.3200; MRID 451366-07).
Eighteen male and eighteen female rats
each were dosed at 1.6 x 108 cfu Bacillus
pumilus strain QST2808 Technical
intravenously and monitored over a
period of 28 days. A gross necropsy was
performed on all rats. Based on the data,
the test organism was not toxic,
infective, or pathogenic to rats.
Classification: Acceptable. (BPPD
Review - 1/7/02).

5. Acute pulmonary toxicity/
pathogenicity (OPPTS Harmonized
Guideline 885.3150; MRID 451366-06).
Eighteen male and eighteen female rats
each were administered 1.6 x 108 cfu
Bacillus pumilus strain QST2808
Technical by a single intratracheal
dosage and monitored over a period of
35 days for clinical signs of toxicity.
Necropsy studies showed no significant
signs of abnormalities due to the test
organism. Based on the data, Bacillus
pumilus strain QST2808 was not toxic,
infective, and/or pathogenic to rats
when dosed at 1.6 x 108 cfu/animal.

Classification: Acceptable. (BPPD
Review - 1/7/02).

6. Acute Inhalation toxicity (OPPTS
Harmonized Guideline 870.1300).
Results of the acute pulmonary toxicity/
pathogenicity (MRID 451366-06)
performed with Bacillus pumilus strain
QST2808 Technical indicate that it is
not toxic, infective, and/or pathogenic
to rats when dosed at 1.6 x 108 cfu/
animal. For the purposes of this specific
action, the Agency has determined that
the acute pulmonary toxicity/
pathogenicity data are adequate to
support and/or fulfill this particular
data requirement.

7. Primary dermal irritation (OPPTS
Harmonized Guideline 870.2500; MRID
452679-02). Each of three male adult
rabbits were treated dermally with 0.5
mL QST2808 Technical for 4 hours and
observed for the following 72 hours.
Based on the data, no abnormal clinical
signs were noted. Approximately 60
minutes after patch removal, very slight
erythema was noted on one of the three
rabbits with resolution by 24 hours.
When dosed with QST2808 Technical at
0.5 mL/animal, QST2808 Technical was
essentially non-irritating. Classification:
Acceptable; Toxicity Category IV. (BPPD
Review - 1/7/02).

8. Hypersensitivity incidents (OPPTS
Harmonized Guideline 885.3400). The
registrant reported (November 1, 2000)
no incidents to date.

9. Immune response. There is no
information to suggest that Bacillus
pumilus strain QST2808 has an effect on
the immune system. The submitted
toxicity/pathogenicity studies in rodents
indicated that following several routes
of exposure, the immune system is still
intact and able to process and clear the
active ingredient (MRID 451366—04;
45136606, and 451366—07).

Based on the data generated in
accordance with the Tier I data
requirements set forth in 40 CFR
§158.740(c), the Tier II and Tier III data
requirements were not triggered and,
therefore, not required in connection
with this action. In addition, because
the Tier IT and Tier III data requirements
were not required, the residue data
requirements set forth in 40 CFR
§ 158.740(b) also were not required.

IV. Aggregate Exposures

In examining aggregate exposure,
section 408 of the FFDCA directs EPA
to consider available information
concerning exposures from the pesticide
residue in food and all other non-
occupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
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buildings (residential and other indoor
uses).

A. Dietary Exposure

Humans and animals are commonly
exposed to Bacillus pumilus, a
ubiquitous microorganism that inhabits
soil. No toxicological endpoints were
identified for Bacillus pumilus strain
QST2808. The low toxicity and non-
pathogenicity/infectivity of Bacillus
pumilus strain QST2808 is
demonstrated by the data summarized
in Unit III of this action.

1. Food. While the proposed use
pattern may result in dietary exposure
with possible residues in or on
agricultural commodities, negligible to
no risk is expected for the general
population, including infants and
children, or animals because Bacillus
pumilus strain QST2808 technical
demonstrated no pathogenicity or oral
toxicity at the maximum doses tested, as
noted above in (Unit III).

2. Drinking water exposure. Most
importantly, there is no evidence of
adverse effects from oral, dermal, or
inhalation exposure to this microbial
agent. (See ““Unit III. Toxicological
Profile” above.) In addition, the
potential for transfer of Bacillus pumilus
strain QST2808 to surface or ground
water during run-off associated with
intended use applications is considered
minimal to non-existent, due in part to
its percolation through and resulting
capture in soil. Accordingly, the use of
this microbial pest control agent on
terrestrial plants is not anticipated to
negatively impact the quality of
drinking water.

B. Other Non-Occupational Exposure

Based on the proposed use patterns,
the potential of non-dietary exposures to
Bacillus pumilus strain QST2808
pesticide residues for the general
population, including infants and
children, is unlikely. Accordingly, the
Agency believes that the potential
aggregate non-occupational exposure,
derived from dermal and inhalation
exposure through the application of
Bacillus pumilus strain QST2808,
should fall well below the currently
tested microbial safety levels.

1. Dermal exposure. The potential for
dermal exposure to Bacillus pumilus
strain QST2808 pesticide residues for
the general population, including
infants and children, is unlikely because
potential use sites are agricultural and
horticultural. However, since Bacillus
pumilus strain QST2808 is a naturally
occurring bacteria in soil, there is a great
likelihood of prior exposure for most, if
not all individuals. Accordingly, the
increase in exposure due to this

proposed product would be negligible.
Furthermore, and as demonstrated in
Unit III of this action, the organism is of
low dermal toxicity, the acute lethal
dose (LDso) is greater than 2,000 mg/kg,
and the QST2808 Technical was
essentially non-irritating (Toxicity
Category IV). Accordingly, the risks
anticipated for this route of exposure are
considered minimal.

2. Inhalation exposure. The potential
for inhalation exposure to Bacillus
pumilus strain QST2808 pesticide
residues for the general population,
including infants and children is
unlikely because potential use sites are
agricultural and horticultural. However,
since Bacillus pumilus is a natural
occurring bacteria in soil, there is a great
likelihood of prior exposure for most, if
not all individuals. Accordingly, the
increase in exposure due to this
proposed product would be negligible.
Furthermore, and as demonstrated in
Unit III of this action, the acute
pulmonary toxicity/pathogenicity
testing performed on the technical
formulation did not demonstrate
pathogenicity or toxicity of Bacillus
pumilus strain QST2808. (See Unit III
above.) Accordingly, the risks
anticipated for this route of exposure are
considered minimal.

V. Cumulative Effects

The Agency has considered the
potential for cumulative effects of
Bacillus pumilus strain QST2808 and
other substances in relation to a
common mechanism of toxicity. These
considerations include the possible
cumulative effects of such residues on
infants and children. Bacillus pumilus
strain QST2808 is practically non-toxic
to mammals. Because no mechanism of
pathogenicity or toxicity in mammals
has been identified for this organism
(see Unit III above), no cumulative
effects from the residues of this product
with other related microbial pesticides
is anticipated.

VI. Determination of Safety for U.S.
Population, Infants and Children

There is a reasonable certainty that no
harm to the U.S. population, including
infants and children, will result from
aggregate exposure to residues of
Bacillus pumilus strain QST2808 due to
its use as a microbial pest control agent.
This includes all anticipated dietary
exposures and all other exposures for
which there is reliable information. As
discussed previously, Bacillus pumilus
strain QST2808 is not pathogenic or
infective and is practically non-toxic to
mammals. (See Unit III above.)
Accordingly, exempting Bacillus
pumilus strain QST 2808 from the

requirement of a tolerance should be
considered safe and pose no significant
risk.

FFDCA section 408(b)(2)(C) provides
that EPA shall apply an additional
tenfold margin of exposure (safety) for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure, unless EPA
determines that a different margin of
exposure (safety) will be safe for infants
and children. Margins of exposure
(safety) are incorporated into EPA risk
assessments either directly through the
use of a margin of exposure analysis or
by using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. Due to the
ubiquitous nature of Bacillus pumilus,
residues of this microbial pesticide in or
on agricultural commodities are not
expected to significantly increase
exposure to the U.S. population,
including infants and children. Here,
EPA concludes that the toxicity and
exposure data are sufficiently complete
to adequately address the potential for
additional sensitivity of infants and
children to residues of Bacillus pumilus
strain QST2808 and that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to Bacillus pumilus
strain QST2808 residues.

VII. Other Considerations

A. Endocrine Disruptors

EPA is required under section 408(p)
of the FFDCA, as amended by FQPA, to
develop a screening program to
determine whether certain substances
(including all pesticide active and other
ingredients) “may have an effect in
humans that is similar to an effect
produced by a naturally-occurring
estrogen, or other such endocrine effects
as the Administrator may designate.”
Following the recommendations of its
Endocrine Disruptor Screening and
Testing Advisory Committee (EDSTAC),
EPA determined that there is no
scientific basis for including, as part of
the screening program, the androgen
and thyroid hormone systems in
addition to the estrogen hormone
system. EPA also adopted EDSTAC’s
recommendation that the program
include evaluations of potential effects
in wildlife. For pesticide chemicals,
EPA will use FIFRA and, to the extent
that effects in wildlife may help
determine whether a substance may
have an effect in humans, FFDCA
authority to require wildlife evaluations.
As the science develops and resources
allow, screening of additional hormone
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systems may be added to the Endocrine
Disruptor Screening Program (EDSP).
When the appropriate screening and/or
testing protocols being considered
under the Agency’s EDSP have been
developed, Bacillus pumilus strain
QST2808 may be subjected to additional
screening and/or testing to better
characterize effects related to endocrine
disruption.

To date, the Agency has no
information to suggest that Bacillus
pumilus strain QST2808 has an effect on
the endocrine systems. Moreover, as is
expected from a non-pathogenic
microorganism that is practically non-
toxic to mammals, the submitted
toxicity/pathogenicity studies in rodents
indicated that following several routes
of exposure, the immune system is still
intact and able to process and clear the
active ingredient. (BPPD Review - 1/7/
02).

B. Analytical Method

The Agency proposes to establish an
exemption from the requirement of a
tolerance without any numerical
limitation for the reasons stated above,
including Bacillus pumilus strain
QST2808’s lack of mammalian toxicity.
For the same reasons, the Agency has
concluded that an analytical method is
not required for enforcement purpose
for Bacillus pumilus strain QST2808.

C. Codex Maximum Residue Level

There is no Codex Alimentarius
Commission Maximum Residue Level
for Bacillus pumilus strain QST2808.

VIII. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d), as was provided in the
old sections 408 and 409 of the FFDCA.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0113 in the subject line on
the first page of your submission. All
objections and requests for hearings
must be in writing, and must be mailed
or delivered to the Hearing Clerk on or
before August 18, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603—-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact

James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VIIL.A., you should also send a
copy of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0113, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).
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IX. Statutory and Executive Order
Reviews

This final rule establishes a temporary
exemption from the tolerance
requirement for Bacillus pumilus strain
QST2808 under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the exemption in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process

to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
‘“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

X. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final

rule in the Federal Register. This final
rule is not a “major rule "’ as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 3, 2003.
James Jones,
Director, Office of Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

= 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.
= 2. Section 180.1226 is added to subpart
D to read as follows:

§180.1226 Bacillus pumilus strain
QST2808; temporary exemption from the
requirement of a tolerance.

A temporary exemption from the
requirement of a tolerance is established
for residues of the microbial pesticide
Bacillus pumilus strain QST2808 when
used in or on all agricultural
commodities when applied/used in
accordance with label directions.

[FR Doc. 03-15129 Filed 6—17 —03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2003-0196; FRL—7311-2]
Azoxystrobin; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for combined residues of
azoxystrobin, methyl (E)-2-[[6-(2-
cyanophenoxy)-4-pyrimidinyl]oxy]-O-
(methoxymethylene)-benzeneacetate,
and its Z isomer, methyl (Z)-2-[[6-(2-
cyanophenoxy)-4-pyrimidinyl]oxyl-
O(methoxymethylene)-benzeneacetate,
in or on artichoke, globe; asparagus;
brassica, head and stem, subgroup 5A;
herb subgroup 19A, (dried) except
chive; and herb subgroup 19A, (fresh)
except chive. Interregional Research
Project Number 4 (IR-4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA), as
amended by the Food Quality Protection
Act of 1996 (FQPA).
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DATES: This regulation is effective June
18, 2003. Objections and requests for
hearings, identified by docket
identification (ID) number OPP-2003—
0196, must be received on or before
August 18, 2003.

ADDRESSES: Written objections and
hearing requests may be submitted
electronically, by mail, or through hand
delivery/courier. Follow the detailed
instructions as provided in Unit VI. of
the SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Shaja R. Brothers, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW.,Washington,
DC 20460-0001; telephone number:
(703) 308—3194; e-mail address:
brothers.shaja@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, and
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

* Crop Production (NAICS 111)

e Animal Production (NAICS 112)

* Food manufacturing (NAICS 311)

» Pesticide manufacturing (NAICS
32532)

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2003—
0196. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available

for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA. This docket facility is
open from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the ‘“Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml__00/Title__40/
40cfr180_00.html, a beta site currently
under development. To access the
OPPTS Harmonized Guidelines
referenced in this document, go directly
to the guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select ““search,” then key in
the appropriate docket ID number.

II. Background and Statutory Findings

In the Federal Register of March 26,
2003 (68 FR 14622) (FRL-7299-3), EPA
issued a notice pursuant to section 408
of FFDCA, 21 U.S.C. 3464a, as amended
by FQPA (Public Law 104-170),
announcing the filing of pesticide
petitions (PP 2E6375, 2E6488, 2E6489,
and 2E6495) by IR-4, 681 U.S. Highway
#1 South, North Brunswick, NJ 08902—
3390. That notice included a summary
of the petitions prepared by Syngenta,
the registrant.

The petitions requested that 40 CFR
180.507 be amended by establishing
tolerances for combined residues of the
fungicide azoxystrobin, methyl (E)-2-[[6-
(2-cyanophenoxy)-4-pyrimidinyl]oxy]-
O-(methoxymethylene) benzeneacetate
and its Z isomer methyl (Z)-2-[[6-(2-
cyanophenoxy)-4-pyrimidinyl]oxy]-C-
(methoxymethylene) benzeneacetate, in
or on artichoke, globe at 4.0 parts per
million (ppm); asparagus at 0.02 ppm;
brassica, head and stem, subgroup 5A at
3.0 ppm; herb subgroup 19A, dried,
except chive at 260 ppm; and herb

subgroup 19A, fresh, except chive at 50

m.
ppSection 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see the final
rule on Bifenthrin Pesticide Tolerances
(62 FR 62961, November 26, 1997)
(FRL-5754-7).

III. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for tolerances for combined
residues of azoxystrobin on artichoke,
globe at 4.0 ppm; asparagus at 0.04 ppm;
brassica, head and stem, subgroup 5A at
3.0 ppm; herb subgroup 19A, dried,
except chive at 260 ppm; and herb
subgroup 19A, fresh, except chive at 50
ppm. EPA’s assessment of exposures
and risks associated with establishing
the tolerances follow.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
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infants and children. The nature of the
toxic effects caused by azoxystrobin are
discussed in Unit III.A of the Final Rule
on Azoxystrobin Pesticide Tolerance
published in the Federal Register on
September 20, 2002 (67 FR 59169)(FRL—
7198-9).

B. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10X to account for
interspecies differences and 10X for
intraspecies differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where
the RID is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factor
(SF) is retained due to concerns unique
to the FQPA, this additional factor is
applied to the RfD by dividing the RfD
by such additional factor. The acute or
chronic Population Adjusted Dose
(aPAD or cPAD) is a modification of the
RfD to accommodate this type of FQPA
SF.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the LOC. For example, when
100 is the appropriate UF (10X to
account for interspecies differences and
10X for intraspecies differences) the
LOC is 100. To estimate risk, a ratio of
the NOAEL to exposures (margin of
exposure (MOE) = NOAEL/exposure) is
calculated and compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach
assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 107 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified

below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of
departure to exposure (MOEcancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for azoxystrobin used for human risk
assessment is discussed in Unit III.B. of
the Final Rule on Azoxystrobin
Pesticide Tolerance published in the
Federal Register on September 20, 2002
(67 FR 59169)(FRL-7198-9).

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.507) for the
combined residues of azoxystrobin, in
or on a variety of raw agricultural
commodities. Tolerances have been
established for residues of azoxystrobin
in or on a variety of raw agricultural
commodities at levels ranging from 0.01
ppm (pecans) to 55 ppm (soybean hay),
and on meat, fat, and meat byproducts
of cattle, goats, hogs, horses, and sheep
at levels ranging from 0.01 to 0.07 ppm,
and on milk at 0.006 ppm. A time-
limited tolerance (to expire on 12/31/
2003) is currently established at 30 ppm
for the head and stem Brassica
vegetables, subgroup 5A. Risk
assessments were conducted by EPA to
assess dietary exposures from
azoxystrobin in food as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. In conducting
this acute risk assessment, EPA used the
Dietary Exposure Evaluation Model
software with the Food Commodity
Intake Database (DEEM-FCID™) which
incorporates food consumption data as
reported by respondents in the USDA
1994-1996 and 1998 nationwide
Continuing Surveys of Food Intake by
Individuals (CSFII) and accumulated
exposure to the chemical for each
commodity. The following assumption
was made for the acute exposure
assessment: A Tier 1 acute dietary
exposure analysis was performed for
azoxystrobin.

ii. Chronic exposure. In conducting
this chronic risk assessment, EPA used
the Dietary Exposure Evaluation Model
software with the Food Commodity
Intake Database (DEEM-FCID™) which
incorporates food consumption data as
reported by respondents in the USDA
1994-1996 and 1998 nationwide
Continuing Surveys of Food Intake by

Individuals (CSFII) and accumulated
exposure to the chemical for each
commodity. The following assumptions
were made for the chronic exposure
assessments: The chronic dietary
exposure analysis was performed for the
general U.S. Population and all
population subgroups using tolerance
level residues (livestock) and total
residues of concern (plants; parent and
metabolites) and 100% crop treated data
for the proposed commodities and all
registered uses.

iii. Cancer. EPA’s Cancer Assessment
Review Committee (CARC) evaluated
the carcinogenic potential of
azoxystrobin and classified azoxystrobin
as ‘“not likely to be a human
carcinogen” based on the revised Cancer
Guidelines.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
azoxystrobin in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
azoxystrobin.

The Agency uses the FQPA Index
Reservoir Screening Tool (FIRST) or the
Pesticide Root Zone model/Exposure
Analysis Modeling System (PRZM/
EXAMS), to produce estimates of
pesticide concentrations in an index
reservoir. The screening concentration
in groundwater (SCI-GROW) model is
used to predict pesticide concentrations
in shallow groundwater. For a
screening-level assessment for surface
water EPA will use FIRST (a tier 1
model) before using PRZM/EXAMS (a
tier 2 model). The FIRST model is a
subset of the PRZM/EXAMS model that
uses a specific high-end runoff scenario
for pesticides. FIRST and PRZM/
EXAMS incorporate an index reservoir
environment, and a percent crop area
factor as an adjustment to account for
the maximum percent crop coverage
within a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.
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Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a %RfD or %PAD.
Instead, drinking water levels of
comparison (DWLOCs) are calculated
and used as a point of comparison
against the model estimates of a
pesticide’s concentration in water.
DWLOGCs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food, and from
residential uses. Since DWLOCs address
total aggregate exposure to azoxystrobin
they are further discussed in the
aggregate risk section in Unit IIL.E.

Although moderately persistent in
soils and stable to hydrolysis, the
likelihood of azoxystrobin moving into
ground and surface water is low due to
high soil/water partitioning coefficients
and low single application rates.
However, with multiple applications
and repeated usage, azoxystrobin and
especially its degradate (“compound 27,
(E)-2-2-[6-(2-cyanophenoxy)pyrimidin-
4-yloxy]-3-methoxyacrylic acid) may
eventually build up in environmental
compartments and move into drinking
water resources.

Based on the Tier I modeling results
using the FQPA Index Reservoir
Screening Tool (FIRST) model,
azoxystrobin EECs in surface water are
not likely to exceed 170 parts per billion
(ppb) for the acute (peak) concentration
or 33 ppb for the chronic (365—day)
concentration. These values represent
upper-bound estimates of the
concentrations that might be found in
surface water which result from the use
of azoxystrobin on turf.

The SCI-GROW screening model
developed in the Agency estimates
potential ground water concentrations
under hydrologically vulnerable
conditions. Based on the highest use
rate (turf use, nine applications per year,
10—day interval, and 0.55 lb ai/A/
application), the upper-bound
concentration of azoxystrobin was
estimated at 3.1 ppb. This value was
used for both acute and chronic risk
assessments. This value represents
upper-bound estimates of the
concentrations that might be found in
ground water which result from the use
of azoxystrobin on turf.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Azoxystrobin is currently registered
for use on residential non-dietary sites
(turf and ornamentals). The risk
assessment was conducted using the
following residential exposure
assumptions: There is a potential for
short-term dermal and inhalation
exposures to homeowners who apply
products containing azoxystrobin;
however, EPA did not identify dermal
endpoints for azoxystrobin. Because no
dermal endpoints could be indentified,
EPA expects no risk from dermal
exposure to azoxystrobin. There is also
potential for non-dietary, oral exposure
following lawn treatment. Short- and
intermediate-term non-dietary, oral
exposure assessments were included for
toddlers, since EPA selected toxicology
endpoints for these exposures and there
is a potential for hand-to-mouth and
object-to mouth transfer of residues
from treated turfgrass and incidential
ingestion of soil from treated turfgrass.

Postapplication exposures from
various activities following lawn
treatment are considered to be the most
common and significant in residential
settings. The exposure via incidental
ingestion of other plant material may
occur but is considered negligible. The
residential exposure and risk
assessment was conducted using the
application for turf because it is the
highest single use rate. Azoxystrobin
may be applied to turf at rates of up to
0.9516 active ingredient (a.i.) per acre
five times per year (i.e., not to exceed
5 Ib/ai/acre/year).

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and ““other
substances that have a common
mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
azoxystrobin has a common mechanism
of toxicity with other substances. Unlike
other pesticides for which EPA has
followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
azoxystrobin and any other substances
and azoxystrobin does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that azoxystrobin has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common

mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the policy statements
released by EPA’s Office of Pesticide
Programs concerning common
mechanism determinations and
procedures for cumulating effects from
substances found to have a common
mechanism on EPA’s Web site at http:/
/www.epa.gov/pesticides/cumulative/.

D. Safety Factor for Infants and
Children

1. In general. Section 408 of the
FFDCA provides that EPA shall apply
an additional tenfold margin of safety
for infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

2. Prenatal and postnatal sensitivity.
Azoxystrobin studies have indicated no
increased susceptibility of rats or rabbits
to in utero and/or postnatal exposure to
azoxystrobin.

3. Conclusion. There is a complete
toxicity data base for azoxystrobin and
exposure data are complete or are
estimated based on data that reasonably
accounts for potential exposures. EPA
determined that the 10—fold safety factor
for increased susceptibility of infants
and children be removed (i.e., reduced
to 1X). The FQPA factor is removed
because:

e The toxicology data base is
complete

* The developmental and
reproductive toxicity data did not
indicate increased susceptibility of rats
or rabbits to in utero and/or postnatal
exposure

* Unrefined chronic dietary
exposure estimates (assuming all
commodities contain tolerance level
residues) will overestimate dietary
exposure

*  Modeling data are used for ground
and surface source drinking water
exposure assessments resulting in
estimates considered to be upper-bound
concentrations

E. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
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point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOCG:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water [e.g., allowable chronic water
exposure (mg/kg/day) = cPAD - (average
food + residential exposure)]. This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the USEPA Office of Water
are used to calculate DWLOCs: 2 liter
(L)/70 kg (adult male), 2L/60 kg (adult

female), and 1L/10 kg (child). Default
body weights and drinking water
consumption values vary on an
individual basis. This variation will be
taken into account in more refined
screening-level and quantitative
drinking water exposure assessments.
Different populations will have different
DWLOCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: Acute, short-term,
intermediate-term, chronic, and cancer.
When EEGCs for surface water and
groundwater are less than the calculated
DWLOCs, EPA concludes with
reasonable certainty that exposures to
the pesticide in drinking water (when
considered along with other sources of
exposure for which EPA has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because EPA considers the
aggregate risk resulting from multiple
exposure pathways associated with a

pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, EPA will reassess the potential
impacts of residues of the pesticide in
drinking water as a part of the aggregate
risk assessment process.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food to azoxystrobin will
occupy 10% of the aPAD for the U.S.
population, 17% of the aPAD for
children 1-2 years old, 9% of the aPAD
for females 13 years and older, and 10%
of the aPAD for adults 50+ years old. In
addition, there is potential for acute
dietary exposure to azoxystrobin in
drinking water. After calculating
DWLOGs and comparing them to the
EECs for surface and ground water, EPA
does not expect the aggregate exposure
to exceed 100% of the aPAD, as shown
in Table 1 of this unit:

TABLE 1.—AGGREGATE RISK ASSESSMENT FOR ACUTE EXPOSURE TO AZOXYSTROBIN

Surface Ground Acute
Population Subgroup aPAD )(mgl "/E’F%zﬁ? Water EEC | Water EEC | DWLOC
g (PPb) (PPb) (PPb)
U.S. POPUIBLION .ttt 0.67 10 170 3.1 21,000
Children 1-2 years 0ld .........cccceovuieeiiiie e ree e 0.67 17 170 3.1 5,600
Females 13-49 years .... 0.67 9 170 3.1 18,000
AUILS (504 YEAIS) 1ooviiieeiiiiieeiieie e eieee e eee et e e e et e e e e e nnaa e e sneaee s 0.67 10 170 3.1 21,000

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded

cPAD for females 13—49 years old, and
11% for adults 50+ years old. Based on
the use pattern, chronic residential

that exposure to azoxystrobin from food
will utilize 12% of the cPAD for the
U.S. population, 22% of the cPAD for
children 1-2 years old, 11% of the

exposure to residues of azoxystrobin is
not expected. In addition, there is
potential for chronic dietary exposure to
azoxystrobin in drinking water. After

calculating DWLOCs and comparing
them to the EECs for surface and ground
water, EPA does not expect the

aggregate exposure to exceed 100% of
the cPAD, as shown in the following

Table 2:

TABLE 2.—AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON-CANCER) EXPOSURE TO AZOXYSTROBIN

Surface Ground Chronic
Population Subgroup C'T(A%g‘g/ %’F%Eﬁ‘? Water EEC | Water EEC DWLOC
greay (PPb) (PPb) (PPb)
(8RS T =0T 01U F= o] o SRS 0.18 12 33 3.1 5,500
Children 1-2 years ...... 0.18 22 33 3.1 1,400
Females 13-49 years . 0.18 11 33 3.1 4,800
AAUIES 50+ YEAIS ...eeiiiiiiieiiiie ettt 0.18 11 33 3.1 5,600

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Azoxystrobin is currently registered
for use that could result in short-term
residential exposure and the Agency has
determined that it is appropriate to
aggregate chronic food and water and
short-term exposures for azoxystrobin.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded that food
and residential exposures aggregated
result in aggregate MOEs of 1,200 for
adults, and 430 for children 1-2 years
old. These aggregate MOEs do not
exceed the Agency’s level of concern for
aggregate exposure to food and
residential uses. In addition, short-term
DWLOCs were calculated and compared

to the EEGCs for chronic exposure of
azoxystrobin in ground and surface
water. After calculating DWLOCs and
comparing them to the EECs for surface
and ground water, EPA does not expect
short-term aggregate exposure to exceed
the Agency’s level of concern, as shown
in the following Table 3:
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TABLE 3.—AGGREGATE RISK ASSESSMENT FOR SHORT-TERM EXPOSURE TO AZOXYSTROBIN
Aggregate Aggregate Surface Ground Short-Term
Population Subgroup MOE+(Food (Isg\r/lile(r)rfl Water EEC | Water EEC DWLOC
Residential) | (LOC) (ppb) (ppb) (ppb)
U.S. POPUIALION ...oiiiiiiiiiiiiiiiieceeee e 1,200 100 33 3.1 8,000
Children 1—2 years 010 .........cccceiiiiiiiiiieiie e 430 100 33 3.1 1,900

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account residential exposure
plus chronic exposure to food and water
(considered to be a background
exposure level).

Azoxystrobin is currently registered
for use(s) that could result in
intermediate-term residential exposure
and the Agency has determined that it
is appropriate to aggregate chronic food

and water and intermediate-term
exposures for azoxystrobin.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
food and residential exposures
aggregated result in aggregate MOEs of
420 for children 1-2 years old. These
aggregate MOEs do not exceed the
Agency’s level of concern for aggregate
exposure to food and residential uses. In

addition, intermediate-term DWLOCs
were calculated and compared to the
EECs for chronic exposure of
azoxystrobin in ground and surface
water. After calculating DWLOCs and
comparing them to the EECs for surface
and ground water, EPA does not expect
intermediate-term aggregate exposure to
exceed the Agency’s level of concern, as
shown in the following Table 4:

TABLE 4.—AGGREGATE RISK ASSESSMENT FOR INTERMEDIATE-TERM EXPOSURE TO AZOXYSTROBIN

Inter-
'\/;‘I\ggEr?ggged Agg\;g?g}e Surface Ground mediate-
Population Subgroup i Concern Water EEC | Water EEC Term
Residential) | (LOC) (ppb) (ppb) bwLoC
(ppb)
Children 1-2 years 0ld .........cc.cooiiiiiiiiiee et 420 100 33 3.1 1,600

5. Aggregate cancer risk for U.S.
population. There is no evidence for
mutagenicity or carcinogenicity.
Azoxystrobin has been classified as ‘“not
likely to be carcinogenic in humans” by
EPA; therefore, azoxystrobin is not
expected to pose a carcinogenic risk.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to azoxystrobin
residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate methodology is available for
enforcement of these tolerances. The gas
chromatography/nitrogen phosphorous
detector (GC/NPD) method (RAM 243/
04) has undergone a method validation
by the EPA analytical laboratory. EPA
comments have been incorporated and
the revised method (designated RAM
243) will be submitted to FDA for
inclusion in PAM, Volume II as an
enforcement method.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905; e-
mail address: residuemethods@epa.gov.

B. International Residue Limits

No Codex, Canadian, or Mexican
Maximum Residue Levels (MRLs) have
been established for residues of
azoxystrobin. Therefore, no tolerance
discrepancies exist between countries
for this chemical.

V. Conclusion

Therefore, the tolerances are
established for combined residues of
azoxystrobin, methyl (E)-2-[[6-(2-
cyanophenoxy)-4-pyrimidinyl]oxy]-O-
(methoxymethylene)-benzeneacetate,
and its Z isomer, methyl (Z)-2-[[6-(2-
cyanophenoxy)-4-pyrimidinyl]oxy]-O-
(methoxymethylene)-benzeneacetate, in
or on artichoke, globe at 4.0 ppm;
asparagus at 0.04 ppm; brassica, head
and stem, subgroup 5A at 3.0 ppm; herb
subgroup 19A, dried, except chive at
260 ppm; and herb subgroup 19A, fresh,
except chive at 50 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the

FFDCA by the FQPA, EPA will continue
to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) of the FFDCA
provides essentially the same process
for persons to “object” to a regulation
for an exemption from the requirement
of a tolerance issued by EPA under new
section 408(d) of FFDCA, as was
provided in the old sections 408 and
409 of the FFDCA. However, the period
for filing objections is now 60 days,
rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket ID number
OPP-2003-0196 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before August 18, 2003.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
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on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. You may also deliver
your request to the Office of the Hearing
Clerk in Rm.104, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
The Office of the Hearing Clerk is open
from 8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Office of the
Hearing Clerk is (703) 603-0061.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VLA., you should also send a copy
of your request to the PIRIB for its

inclusion in the official record that is
described in Unit I.B.1. Mail your
copies, identified by docket ID number
OPP-2003-0196, to: Public Information
and Records Integrity Branch,
Information Resources and Services
Division (7502C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001. In person
or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.1. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 or
ASCII file format. Do not include any
CBI in your electronic copy. You may
also submit an electronic copy of your
request at many Federal Depository
Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of the FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates

Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the tolerance in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
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an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: June 6, 2003.

Debra Edwards,

Director, Registration Division, Office of
Pesticide Programs.

» Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

= 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

m 2. Section 180.507 is amended by
adding alphabetically commodities to
the table in paragraph (a)(1) to read as
follows:

§180.507 Azoxystrobin; tolerances for
residues.

(a] * * *
. Parts per
Commodity million
* * * 3 *
Artichoke, globe .... . 4.0
ASParagus ......ccccceeeriiiiineeenn 0.04
* * * 3 *
Brassica, head and stem,
subgroup 5A ... 3.0
* * * 3 *
Herb subgroup 19A, dried,
except chive ........cccceenene 260
Herb subgroup 19A, fresh,
except chive .........cccceeeene 50
* * * 3 *

* * * * *

[FR Doc. 03—-15261 Filed 6—-17—-03; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 257 and 258
[FRL-7514-7]

RIN 2050-AE86

Criteria for Classification of Solid
Waste Disposal Facilities and
Practices and Criteria for Municipal

Solid Waste Landfills: Disposal of
Residential Lead-Based Paint Waste

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: To help accelerate the pace of
lead-based paint removal from
residences, and thereby reduce exposure
to children and adults from the health
risks associated with lead, EPA is
promulgating a change to its definition
of “municipal solid waste landfill unit”
in both the Criteria for Classification of
Solid Waste Disposal Facilities and
Practices and the Criteria for Municipal
Solid Waste Landfills. In addition, EPA
is promulgating two new definitions for
“construction and demolition (C&D)
landfill” and “residential lead-based
paint waste.” This final rule will
expressly allow residential lead-based
paint waste that is exempted from the
hazardous waste management
requirements as household waste to be
disposed of in construction and

demolition landfills by stating that a
construction and demolition landfill
accepting residential lead-based paint
waste, and no other household waste, is
not a municipal solid waste landfill
unit. Today’s action would not prevent
a municipal solid waste landfill unit
from continuing to receive residential
lead-based paint waste.

DATES: This final rule will become
effective on 