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1 Chairman Stephen Koplan dissenting.

17, 2004, issued an order (Order No. 9), 
requiring complainants to show cause 
why the investigation should not be 
terminated as to TsingTao U.S. due to a 
failure to prosecute. On November 19, 
2004, complainants responded to Order 
No. 9, stating that their efforts to locate 
TsingTao U.S. have proven 
unsuccessful, and that they therefore do 
not oppose termination of the 
investigation as to that respondent. On 
December 2, 2004, the ALJ issued an ID 
(Order No. 11), terminating the 
investigation as to TsingTao U.S. No 
petitions for review of the ID were filed. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), and in 
§ 210.42 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.42).

By order of the Commission.
Issued: December 27, 2004. 

Marilyn R. Abbott, 
Secretary to the Commission.
[FR Doc. 04–28634 Filed 12–29–04; 8:45 am] 
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Polychloroprene Rubber From Japan

AGENCY: United States International 
Trade Commission.
ACTION: Scheduling of a full five-year 
review concerning the antidumping 
duty order on polychloroprene rubber 
from Japan. 

SUMMARY: The Commission hereby gives 
notice of the scheduling of a full review 
pursuant to section 751(c)(5) of the 
Tariff Act of 1930 (19 U.S.C. 1675(c)(5)) 
(the Act) to determine whether 
revocation of the antidumping duty 
order on polychloroprene rubber from 
Japan would be likely to lead to 
continuation or recurrence of material 
injury within a reasonably foreseeable 
time. For further information 
concerning the conduct of this review 
and rules of general application, consult 
the Commission’s Rules of Practice and 
Procedure, part 201, subparts A through 
E (19 CFR part 201), and part 207, 
subparts A, D, E, and F (19 CFR part 
207).
EFFECTIVE DATE: December 22, 2004.
FOR FURTHER INFORMATION CONTACT: John 
Kitzmiller (202–205–3387), Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. Hearing-
impaired persons can obtain 

information on this matter by contacting 
the Commission’s TDD terminal on 202–
205–1810. Persons with mobility 
impairments who will need special 
assistance in gaining access to the 
Commission should contact the Office 
of the Secretary at 202–205–2000. 
General information concerning the 
Commission may also be obtained by 
accessing its Internet server (http://
www.usitc.gov). The public record for 
this review may be viewed on the 
Commission’s electronic docket (EDIS) 
at http://edis.usitc.gov.
SUPPLEMENTARY INFORMATION: 

Background. On October 4, 2004, the 
Commission determined that it should 
proceed to a full review in the subject 
five-year review pursuant to section 
751(c)(5) of the Act. The Commission 
found that the domestic interested party 
group response to its notice of 
institution (69 FR 39905, July 1, 2004) 
was adequate and that the respondent 
interested party group response to its 
notice of institution was inadequate. 
The Commission also found that other 
circumstances warranted conducting a 
full review.1 A record of the 
Commissioners’ votes, the 
Commission’s statement on adequacy, 
and any individual Commissioner’s 
statements are available from the Office 
of the Secretary and at the 
Commission’s Web site.

Participation in the review and public 
service list. Persons, including 
industrial users of the subject 
merchandise and, if the merchandise is 
sold at the retail level, representative 
consumer organizations, wishing to 
participate in this review as parties 
must file an entry of appearance with 
the Secretary to the Commission, as 
provided in section 201.11 of the 
Commission’s rules, by 45 days after 
publication of this notice. A party that 
filed a notice of appearance following 
publication of the Commission’s notice 
of institution of the review need not file 
an additional notice of appearance. The 
Secretary will maintain a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to the review. 

Limited disclosure of business 
proprietary information (BPI) under an 
administrative protective order (APO) 
and BPI service list. Pursuant to section 
207.7(a) of the Commission’s rules, the 
Secretary will make BPI gathered in this 
review available to authorized 
applicants under the APO issued in the 
review, provided that the application is 
made by 45 days after publication of 
this notice. Authorized applicants must 
represent interested parties, as defined 

by 19 U.S.C. 1677(9), who are parties to 
the review. A party granted access to 
BPI following publication of the 
Commission’s notice of institution of 
the review need not reapply for such 
access. A separate service list will be 
maintained by the Secretary for those 
parties authorized to receive BPI under 
the APO.

Staff report. The prehearing staff 
report in the review will be placed in 
the nonpublic record on April 13, 2005, 
and a public version will be issued 
thereafter, pursuant to section 207.64 of 
the Commission’s rules. 

Hearing. The Commission will hold a 
hearing in connection with the review 
beginning at 9:30 a.m. on May 3, 2005, 
at the U.S. International Trade 
Commission Building. Requests to 
appear at the hearing should be filed in 
writing with the Secretary to the 
Commission on or before April 26, 2005. 
A nonparty who has testimony that may 
aid the Commission’s deliberations may 
request permission to present a short 
statement at the hearing. All parties and 
nonparties desiring to appear at the 
hearing and make oral presentations 
should attend a prehearing conference 
to be held at 9:30 a.m. on April 28, 
2005, at the U.S. International Trade 
Commission Building. Oral testimony 
and written materials to be submitted at 
the public hearing are governed by 
sections 201.6(b)(2), 201.13(f), 207.24, 
and 207.66 of the Commission’s rules. 
Parties must submit any request to 
present a portion of their hearing 
testimony in camera no later than 7 
days prior to the date of the hearing. 

Written submissions. Each party to the 
review may submit a prehearing brief to 
the Commission. Prehearing briefs must 
conform with the provisions of section 
207.65 of the Commission’s rules; the 
deadline for filing is April 22, 2005. 
Parties may also file written testimony 
in connection with their presentation at 
the hearing, as provided in section 
207.24 of the Commission’s rules, and 
posthearing briefs, which must conform 
with the provisions of section 207.67 of 
the Commission’s rules. The deadline 
for filing posthearing briefs is May 12, 
2005; witness testimony must be filed 
no later than three days before the 
hearing. In addition, any person who 
has not entered an appearance as a party 
to the review may submit a written 
statement of information pertinent to 
the subject of the review on or before 
May 12, 2005. On June 3, 2005, the 
Commission will make available to 
parties all information on which they 
have not had an opportunity to 
comment. Parties may submit final 
comments on this information on or 
before June 7, 2005, but such final 
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comments must not contain new factual 
information and must otherwise comply 
with section 207.68 of the Commission’s 
rules. All written submissions must 
conform with the provisions of section 
201.8 of the Commission’s rules; any 
submissions that contain BPI must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
rules do not authorize filing of 
submissions with the Secretary by 
facsimile or electronic means, except to 
the extent permitted by section 201.8 of 
the Commission’s rules, as amended, 67 
FR 68036 (November 8, 2002). 

Additional written submissions to the 
Commission, including requests 
pursuant to section 201.12 of the 
Commission’s rules, shall not be 
accepted unless good cause is shown for 
accepting such submissions, or unless 
the submission is pursuant to a specific 
request by a Commissioner or 
Commission staff. 

In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
review must be served on all other 
parties to the review (as identified by 
either the public or BPI service list), and 
a certificate of service must be timely 
filed. The Secretary will not accept a 
document for filing without a certificate 
of service.

Authority: This review is being conducted 
under authority of title VII of the Tariff Act 
of 1930; this notice is published pursuant to 
section 207.62 of the Commission’s rules.

By order of the Commission. 
Issued: December 23, 2004. 

Marilyn R. Abbott, 
Secretary to the Commission.
[FR Doc. 04–28588 Filed 12–29–04; 8:45 am] 
BILLING CODE 7020–02–P

DEPARTMENT OF LABOR

Office of the Solicitor; Agency 
Information Collection Activities: 
Proposed Collection; Comment 
Request; Equal Access to Justice Act

ACTION: Notice.

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995. See 
44 U.S.C. 3506(c)(2)(A). The program 
helps to ensure that requested data can 
be provided in the desired format, 

reporting burden (time and financial 
resources) is minimized, collection 
instruments are understood clearly, and 
the impact of the collection 
requirements on respondents can be 
assessed properly. Currently the Office 
of the Solicitor is soliciting comments 
concerning the proposed extension of 
the information collection required in 
applications to obtain awards in 
administrative proceedings subject to 
the Equal Access to Justice Act.
DATES: Written comments must be 
submitted by February 28, 2005.
ADDRESSES: Comments are to be 
submitted to the Department of Labor, 
Office of Solicitor, Attn: April Nelson, 
200 Constitution Avenue, NW., (Room 
N–2428), Washington, DC 20210. 
Written comments limited to 10 pages 
or fewer may be transmitted by 
facsimile to (202) 693–5539.
FOR FURTHER INFORMATION CONTACT: 
Contact April Nelson, Office of 
Solicitor, telephone (202) 693–5782. 
Copies of the referenced information 
collection request are available in room 
N–1301, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
DC 20210. The collection request and 
applicable supporting documentation 
may be obtained by contacting Darrin 
King by telephone at (202) 693–4129 or 
by e-mail at king.darrin@dol.gov.
SUPPLEMENTARY INFORMATION: 

I. Background 
The Equal Access to Justice Act 

(EAJA) provides for the award of fees 
and expenses, under certain 
circumstances, to parties involved in 
adversary adjudications with the United 
States. 5 U.S.C. 504. The statute, at 5 
U.S.C. 504(a)(2), requires that a party 
seeking an award of fees and expenses 
in a covered proceeding must submit to 
the agency ‘‘an application which shows 
that the party is the prevailing party and 
is eligible to receive an award’’ under 
EAJA. 

The Department of Labor’s regulations 
at 29 CFR Part 16 implement EAJA, and 
29 CFR 16.201 sets forth the required 
elements of an EAJA award application. 
Under this regulation, EAJA award 
applications must include information 
regarding the following: The identity of 
the applicant, the proceeding for which 
an award is sought, the fact that the 
applicant has prevailed, the agency 
position alleged not to be substantially 
justified, the number of employees of 
the applicant at the time the proceeding 
was instituted (if the applicant is other 
than an individual), the type and 
purpose of the applicant’s organization 
or business (if applicable), net worth 
and/or other designated information, 

and amounts requested. Certain 
certifications, affidavits and other 
documents also are required. See 29 
CFR 16.201–16.204 for a complete 
description of information required 
from applicants. 

II. Desired Focus of Comments 

The Department of Labor is interested 
in comments particularly in order to: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

III. Current Action 

This notice requests an extension of 
the current Office of Management and 
Budget (OMB) approval of the 
paperwork requirements for the 
contents of applications for an award 
under the Equal Access to Justice Act. 

Type of Review: Extension of a 
currently approved collection of 
information. 

Agency: Office of the Solicitor. 
Title: Equal Access to Justice Act. 
OMB Number: 1225–0013. 
Affected Public: Individuals or 

households; Business or other for-profit; 
Not-for-profit institutions; Federal 
government; State, local or tribal 
government. 

Number of Respondents: 10. 
Frequency: On occasion. 
Total Responses: 10. 
Average Time per Response: 5 hours. 
Estimated Total Burden Hours: 50 

hours. 
Total annualized capital/startup 

costs: $0. 
Total Annualized costs (operation 

and maintenance): $0. 
Comments submitted in response to 

this notice will be summarized and may 
be included in the request for OMB 
approval of the final information 
collection request. The comments will 
become a matter of public record.
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