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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 890
RIN: 3206—-AK98

FEHB Coverage and Premiums for
Active Duty Members of the Military

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final regulation
to change the Federal Employee Health
Benefits (FEHB) Program regulations
that govern continued coverage for
employees who are called or ordered to
serve in the uniformed services. These
final regulations provide extended
FEHB coverage for up to 24 months to
Federal employees called or ordered to
active duty and who meet certain
requirements, including serving in
support of a contingency operation.
Those employees who are called or
ordered to active duty in support of a
contingency operation are also eligible
for premium payments by their
employing agency. The purpose of these
final regulations is to authorize Federal
agencies to continue health benefits
coverage for up to 24 months for those
employees called or ordered to active
duty, with certain employees qualifying
for agency premium contributions.
EFFECTIVE DATE: The effective date of
this final regulation is April 16, 2007.
FOR FURTHER INFORMATION CONTACT:
Michael W. Kaszynski, Policy Analyst,
Insurance Policy, OPM, Room 3425,
1900 E Street NW., Washington, DC
20415-0001. Phone number: 202—-606—
0004. E-mail: mwkaszy@opm.gov.
SUPPLEMENTARY INFORMATION: The
National Defense Authorization Act for
2005 (Pub. L. 108-375 section 1101)
amended FEHB law to provide up to 24
months of continued FEHB coverage for

Federal employees who are called or
ordered to active duty in support of a
contingency operation (5 U.S.C. 8905a),
and to authorize agencies to pay the
employee’s share and the Government’s
share of premiums for up to 24 months
(5 U.S.C. 8906(e)(3)). The Act provides
that this enhanced benefit is available
for any employee who:

(1) Is enrolled in the FEHB Program;

(2) Is a member of a reserve
component of the armed forces;

(3) Is called or ordered to active duty
in support of a contingency operation
(as defined in section 101(a)(13) of title
10 U.S.C.);

(4) Is placed on leave without pay or
separated from service to perform active
duty; and

(5) Serves on active duty for more
than 30 consecutive days.

The expanded authority for agency
premium payments authorized by
Public Law 108-375 is a valuable
benefit that helps reservists and their
families shoulder the cost of health care
during a time when they need it most.
Public Law 108454, the Veterans’
Benefits Improvement Act of 2004, was
enacted December 10, 2004. Section 201
of Public Law 108-454 amended 38
U.S.C. 4317(a)(1)(A) to extend from 18
to 24 months the length of an
employee’s health insurance coverage
when the employee is absent because of
service in the uniformed services. For
FEHB purposes, this law applies to
employees who are called to active duty
but do not meet all the requirements of
Public Law 108-375. Generally, these
employees have orders that do not show
that they are called to active duty in
support of a contingency operation. As
before, they do not meet the
requirements of FEHB law for agency
premium payment during active duty.
This final regulation’s purpose is to
place into rulemaking the requirements
of Public Law 108-375 and Public Law
108—454.

On June 20, 2006, the Office of
Personnel Management (OPM)
published a proposed regulation in the
Federal Register at 71 FR 35397. OPM
received comments from a Federal
agency and an employee union in
response to the proposed regulation.
The Federal agency pointed out that 5
U.S.C. 8905a now allows the 24 months
of continued coverage to begin on the
date that the employee is placed on
leave without pay or separated from

service to perform active duty in the
uniformed services. We agree that the
law now further defines when the 24
months of continued coverage begins so
we have made an appropriate revision
to the regulation. The agency also asked
that we clarify section 890.502(f)(2) of
the regulation to show that agency
payment of the Government and
employee contributions and any
additional administrative expenses is
only authorized while the employee is
on orders to serve in a contingency
operation and that these contributions
will cease when the employee is no
longer serving in support of a
contingency operation. We have revised
the regulation to make this clarification.
A comment made by an employee union
states that the regulation should
authorize eligibility for continued, fully
subsidized FEHB coverage for the entire
length of a Federal employee’s
deployment in the unformed services.
While we would like to offer as much
support as possible to those in the
uniformed services, the laws upon
which our regulation is based only
authorize us to offer employees up to 24
months of subsidized coverage, at the
agency’s discretion, while serving in
support of a contingency operation in
the uniformed services. As a matter of
law, the benefits provided for in our
regulation cannot exceed those
authorized by legislation (Pub. L. 108—
375 and 108—454).

Regulatory Flexibility Act

I certify that this final regulation will
not have a significant economic impact
on a substantial number of small entities
because the regulation affects only
health insurance carriers under the
Federal Employees Health Benefits
Program.

Executive Order 12866, Regulatory
Review

This regulation has been reviewed by
the Office of Management and Budget in
accordance with Executive Order 12866.

List of Subjects in 5 CFR Part 890

Administrative practice and
procedure, Government employees,
Health facilities, Health insurance,
Health professionals, Hostages, Iraq,
Kuwait, Lebanon, Military personnel,
Reporting and recordkeeping
requirements, Retirement.
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Office of Personnel Management.
Linda M. Springer,
Director.

m For the reasons set forth in the
preamble, OPM is amending 5 CFR part
890 as follows:

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

m 1. The authority citation for part 890
continues to read as follows:

Authority: 5 U.S.C. 8913; § 890.803 also
issued under 50 U.S.C. 403p, 22 U.S.C. 4069c
and 4069c—1; subpart L also issued under
section 599C of Pub. L. 101-513, 104 Stat.
2064, as amended; § 890.102 also issued
under sections 11202(f), 11232(e), 11246 (b)
and (c) of Pub. L. 105-33, 111 Stat. 251; and
section 721 of Pub. L. 105-261, 112 Stat.
2061, unless otherwise noted.

m 2. Section 890.303 paragraph (i) is
revised to read as follows:

§890.303 Continuation of enroliment.
* * * * *

(i) Service in the uniformed services.
(1) The enrollment of an individual who
separates, enters military furlough, or is
placed in nonpay status to serve in the
uniformed services under conditions
that entitle him or her to benefits under
part 353 of this chapter, or similar
authority, may continue for the 24-
month period beginning on the date that
the employee is placed on leave without
pay or separated from service to perform
active duty in the uniformed services,
provided that the individual continues
to be entitled to benefits under part 353
of this chapter, or similar authority. As
provided for by 5 U.S.C. 8905(a), the
continuation of enrollment for up to 24
months applies to employees called or
ordered to active duty in support of a
contingency operation on or after
September 14, 2001. The enrollment of
an employee who met the requirements
of chapter 43 of title 38, United States
Code, on or after December 10, 2004,
may continue for the 24-month period
beginning on the date that the employee
is placed on leave without pay or
separated from service to perform active
duty in the uniformed services,
provided that the employee continues to
be entitled to continued coverage under
part 353 of this chapter, or similar
authority.

(2) An employee in nonpay status is
entitled to continued coverage under
paragraph (e) of this section if the
employee’s entitlement to benefits
under part 353 of this chapter, or similar
authority, ends before the expiration of
365 days in nonpay status.

(3) If the enrollment of an employee
had terminated due to the expiration of
365 days in nonpay status or because of

the employee’s separation from service,
it may be reinstated for the remainder of
the 24-month period beginning on the
date that the employee is placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, provided that the
employee continues to be entitled to
continued coverage under part 353 of
this chapter, or similar authority.

m 3. Section 890.304 paragraphs
(a)(1)(vii) and (a)(1)(viii) are revised to
read as follows:

§890.304 Termination of enroliment.

(a] * % %

(1) * % %

(vii) For an employee who separates
to serve in the uniformed services under
conditions entitling him or her to
benefits under part 353 of this chapter,
or similar authority, for the purpose of
performing duty not limited to 30 days
or less, the date that is 24 months after
the date that the employee is placed on
leave without pay or separated from
service to perform active duty in the
uniformed services, or the date
entitlement to benefits under part 353 of
this chapter, or similar authority, ends,
whichever is earlier, unless the
enrollment is terminated under
paragraph (a)(1)(vi) of this section.

(viii) For an employee who is
furloughed or placed on leave of
absence under conditions entitling him
or her to benefits under part 353 of this
chapter, or similar authority, the date
that is 24 months after the date that the
employee is placed on leave without
pay or separated from service to perform
active duty to serve in the uniformed
services, or the date entitlement to
benefits under part 353 of this chapter,
or similar authority, ends, whichever is
earlier, but not earlier than the date the
enrollment would otherwise terminate
under paragraph (a)(1)(v) of this section.
* * * * *

m 4. Section 890.502 paragraph (f) is
revised to read as follows:

§890.502 Employee withholdings and
contributions.
* * * * *

(f) Uniformed services. (1) Except as
provided in paragraph (f)(2) of this
section, an employee whose coverage
continues under § 890.303(i) is
responsible for payment of the
employee share of the cost of enrollment
for every pay period for which the
enrollment continues for the first 365
days of continued coverage as set forth
under paragraph (b) of this section. For
coverage that continues after 365 days
in nonpay status, the employee must
pay. on a current basis, the full

subscription charge, including both the
employee and Government shares, plus
an additional 2 percent of the full
subscription charge.

(2) As provided by 5 U.S.C.
8906(e)(3), an employing agency may
pay both the Government and employee
contributions and any additional
administrative expenses for the cost of
coverage for the employee and the
employee’s family for a period of 24
months for employees called or ordered
to active duty in support of a
contingency operation on or after
September 14, 2001. The payment of
Government and employee
contributions and any additional
administrative expenses authorized by
this section only applies to employees
while they are serving in support of a
contingency operation, and eligibility
for these payments terminates when the
employee ceases to be on orders for a
contingency operation. Payment of these
contributions and expenses is solely at
the discretion of the employing agency.

[FR Doc. E7-2619 Filed 2-14-07; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 1, 121 and 135

[Docket No. FAA-2002-6717; Amendment
Nos. 1-55, 121-329, 135—-108]

RIN 2120-Al103

Extended Operations (ETOPS) of Multi-
Engine Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The Federal Aviation
Administration is correcting a final rule
published in the Federal Register on
January 16, 2007 (72 FR 1808). That
final rule applied to air carrier (part
121), commuter, and on-demand (part
135) turbine powered multi-engine
airplanes used in passenger-carrying,
and some all-cargo, extended-range
operations. This amendment corrects
the rule language applicable to dual
maintenance and formatting of a Part 1
definition and section of Appendix G.
None of these changes is substantive,
but will clarify the FAA’s intent of the
final rule for the public.

DATES: These amendments become
effective February 15, 2007.

FOR FURTHER INFORMATION CONTACT: For
technical information on operational
issues, contact Robert Reich, Flight



Federal Register/Vol. 72, No. 31/Thursday, February 15, 2007/Rules and Regulations

7347

Standards Service, Federal Aviation
Administration, 800 Independence
Ave., SW., Washington, DC 20591;
telephone (202) 267-8166; facsimile
(202) 267-5229; e-mail
Robert.Reich@faa.gov. For technical
information on certification issues,
contact Steve Clark, Transport Airplane
Directorate, ANM-140S, 1601 Lind
Ave., Renton, WA 98055; telephone
(425) 917-6496; facsimile (425) 917—
6590; e-mail Steven.P.Clark@FAA.gov.
For legal information, contact Bruce
Glendening, Office of the Chief Counsel,
Division of Regulations, Federal
Aviation Administration, 800
Independence Avenue, Washington, DC
20591; telephone (202) 267-3073;
facsimile (202) 267-7971; e-mail
Bruce.Glendening@faa.gov.

SUPPLEMENTARY INFORMATION: The final
rule, Extended Operations (ETOPS) of
Multi-engine Airplanes, applied to air
carrier (part 121), commuter, and on-
demand (part 135) turbine powered
multi-engine airplanes used in
passenger-carrying, extended-range
operations. (January 16, 2007; 72 FR
1808) All-cargo operations in airplanes
with more than two engines of both part
121 and part 135 were exempted from
the majority of this rule. The rule
established regulations governing the
design, operation and maintenance of
certain airplanes operated on flights that
fly long distances from an adequate
airport. It codified current FAA policy,
industry best practices and
recommendations, as well as
international standards designed to
ensure long-range flights will continue
to operate safely. To ease the transition
for current operators, the rule included
delayed compliance dates for certain
ETOPS requirements.

Need for the Correction

Following publication of the final
rule, it was brought to the attention of
the FAA that the original intent of the
concept of “dual maintenance” in the
final rule did not codify existing FAA
ETOPS guidance as published in the
notice of proposed rulemaking. This
amendment clarifies that language in 14
CFR 121.374.

The concept of “dual maintenance”
was set out in the preamble to the
NPRM:

“(2) Dual Maintenance

Dual maintenance is a concept
relating to repetition of maintenance
errors on redundant systems. There
have been instances of a single
mechanic repeating a maintenance error
on multiple systems. An example of
dual maintenance error is failing to

install o-rings on engine oil or fuel
components on multiple engines.
Establishing procedures to avoid dual
maintenance can minimize the
probability of such errors. The use of
two or more mechanics reduces the risk
of this type of error. Routine tasks on
multiple similar elements, such as oil
and fuel filter changes, should never be
scheduled and assigned on the same
maintenance visit.

However, the FAA is aware that under
some limited circumstances, dual
maintenance may be unavoidable. For
instance, a pilot’s report of a
discrepancy on an ETOPS significant
system may require maintenance on one
engine at the same time as a scheduled
maintenance event for the other engine.
In such cases, the certificate holder
must establish and follow procedures to
mitigate the risk of a common cause
human error.”

The final rule, however, would appear
to go beyond this concept and prohibit
the maintenance of more than one
ETOPS Significant System during a
single maintenance visit. In the final
rule, 14 CFR 121.374 (c) read:

“(c) Limitations on dual maintenance.

(1) Except as specified in paragraph
(c)(2), the certificate holder may not
perform scheduled or unscheduled
maintenance during the same
maintenance visit on more than one
ETOPS Significant System listed in the
ETOPS maintenance document, if the
improper maintenance could result in
the failure of an ETOPS Significant
System.

(2) In the event an unforeseen
circumstance prevents the certificate
holder from complying with paragraph
(c)(1) of this section, the certificate
holder may perform maintenance on
more than one ETOPS Significant
System provided:

(i) The maintenance action on each
ETOPS Significant System is performed
by a different technician, or

(ii) The maintenance action on each
ETOPS Significant System is performed
by the same technician under the direct
supervision of a second qualified
individual; and

(iii) For either paragraph (c)(2)(i) or
(ii) of this section, a qualified individual
conducts a ground verification test and
any in-flight verification test required
under the program developed pursuant
to paragraph (d) of this section.”

As written, a certificate holder would
be forced to schedule a separate
maintenance visit for each ETOPS
significant system; moreover, scheduled
maintenance would not qualify as an
“unforeseen circumstance” in paragraph
(2). The FAA finds that the intent of

dual maintenance is clarified by writing
14 CFR 121.374 (c) as:

“(c) Limitations on dual maintenance.

(1) Except as specified in paragraph
(c)(2), the certificate holder may not
perform scheduled or unscheduled dual
maintenance during the same
maintenance visit on the same or a
substantially similar ETOPS Significant
System listed in the ETOPS
maintenance document, if the improper
maintenance could result in the failure
of an ETOPS Significant System.

(2) In the event dual maintenance as
defined in paragraph (c)(1) of this
section can not be avoided, the
certificate holder may perform
maintenance provided:

(i) The maintenance action on each
affected ETOPS Significant System is
performed by a different technician, or

(ii) The maintenance action on each
affected ETOPS Significant System is
performed by the same technician under
the direct supervision of a second
qualified individual; and

(iii) For either paragraph (c)(2)(i) or
(ii) of this section, a qualified individual
conducts a ground verification test and
any in-flight verification test required
under the program developed pursuant
to paragraph (d) of this section.”

Additionally, in Part 1, Definitions,
the FAA corrects the definition of
Extended operation (ETOPS) to add
commas to avoid misinterpretation.
Also, we correct the numbering of
section G135.2.7 in Appendix G in Part
135.

Corrections

Part 1—Commas inserted in the
definition of ETOPS in section 1.1 to
avoid misinterpretation.

Part 121—Section 121.374 (c) is re-
written to clarify restrictions on dual
maintenance.

Part 135—Section G135.2.7 is re-
numbered correctly.

List of Subjects
14 CFR Parts 1 and 121

Air carriers, Aircraft, Airmen, Alcohol
abuse, Aviation safety, Drug abuse, Drug
testing, Reporting and recordkeeping
requirements, Safety, Transportation.

14 CFR Part 135

Air taxis, Aircraft, Airmen, Alcohol
abuse, Aviation safety, Drug abuse, Drug
testing, Reporting and recordkeeping
requirements.

The Amendment
m Accordingly, the Federal Aviation

Administration amends 14 CFR parts 1,
121, and 135 as follows:
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PART 1—DEFINITIONS AND
ABBREVIATIONS

m 1. The authority citation for part 1
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

m 2.In § 1.1, revise the following
definition, in alphabetical order, to read
as follows:

§1.1 General definitions.

* * * * *

Extended Operations (ETOPS) means
an airplane flight operation, other than
an all-cargo operation in an airplane
with more than two engines, during
which a portion of the flight is
conducted beyond a time threshold
identified in part 121 or part 135 of this
chapter that is determined using an
approved one-engine-inoperative cruise
speed under standard atmospheric
conditions in still air.

* * * * *

PART 121—OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

m 3. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 40119,
41706, 44101, 44701-44702, 44705, 44709—
44711, 44713, 44716-44717, 44722, 44901,
44903-44904, 44912, 45101-45105, 46105,
46301.

m 4.In § 121.374, revise paragraph (c) to
read as follows:
* * * * *

(c) Limitations on dual maintenance.

(1) Except as specified in paragraph
(c)(2), the certificate holder may not
perform scheduled or unscheduled dual
maintenance during the same
maintenance visit on the same or a
substantially similar ETOPS Significant
System listed in the ETOPS
maintenance document, if the improper
maintenance could result in the failure
of an ETOPS Significant System.

(2) In the event dual maintenance as
defined in paragraph (c)(1) of this
section cannot be avoided, the
certificate holder may perform
maintenance provided:

(i) The maintenance action on each
affected ETOPS Significant System is
performed by a different technician, or

(ii) The maintenance action on each
affected ETOPS Significant System is
performed by the same technician under
the direct supervision of a second
qualified individual; and

(iii) For either paragraph (c)(2)(i) or
(ii) of this section, a qualified individual
conducts a ground verification test and
any in-flight verification test required

under the program developed pursuant
to paragraph (d) of this section.

* * * * *

PART 135—OPERATING
REQUIREMENTS; COMMUTER AND
ON DEMAND OPERATION AND RULES
GOVERNING PERSONS ON BOARD
SUCH AIRCRAFT

m 5. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. 106(g), 41706, 44113,
44701-44702, 44705, 44709, 4471144713,
44715-44717, 44722.

m 6. In appendix G of part 135, revise
section 135.2.7 to read as follows:

Appendix G to Part 135—Extended
Operations (ETOPS)

* * * * *

G135.2.7 Fuel Requirements. No person
may dispatch or release for flight an ETOPS
flight unless, considering wind and other
weather conditions expected, it has the fuel
otherwise required by this part and enough
fuel to satisfy each of the following
requirements:

(a) Fuel to fly to an ETOPS Alternate
Airport.

(1) Fuel to account for rapid
decompression and engine failure. The
airplane must carry the greater of the
following amounts of fuel:

(i) Fuel sufficient to fly to an ETOPS
Alternate Airport assuming a rapid
decompression at the most critical point
followed by descent to a safe altitude in
compliance with the oxygen supply
requirements of § 135.157;

(ii) Fuel sufficient to fly to an ETOPS
Alternate Airport (at the one-engine-
inoperative cruise speed under standard
conditions in still air) assuming a rapid
decompression and a simultaneous engine
failure at the most critical point followed by
descent to a safe altitude in compliance with
the oxygen requirements of § 135.157; or

(iii) Fuel sufficient to fly to an ETOPS
Alternate Airport (at the one-engine-
inoperative cruise speed under standard
conditions in still air) assuming an engine
failure at the most critical point followed by
descent to the one engine inoperative cruise
altitude.

(2) Fuel to account for errors in wind
forecasting. In calculating the amount of fuel
required by paragraph G135.2.7(a)(1) of this
appendix, the certificate holder must
increase the actual forecast wind speed by
5% (resulting in an increase in headwind or
a decrease in tailwind) to account for any
potential errors in wind forecasting. If a
certificate holder is not using the actual
forecast wind based on a wind model
accepted by the FAA, the airplane must carry
additional fuel equal to 5% of the fuel
required by paragraph G135.2.7(a) of this
appendix, as reserve fuel to allow for errors
in wind data.

(3) Fuel to account for icing. In calculating
the amount of fuel required by paragraph
G135.2.7(a)(1) of this appendix, (after

completing the wind calculation in
G135.2.7(a)(2) of this appendix), the
certificate holder must ensure that the
airplane carries the greater of the following
amounts of fuel in anticipation of possible
icing during the diversion:

(i) Fuel that would be burned as a result
of airframe icing during 10 percent of the
time icing is forecast (including the fuel used
by engine and wing anti-ice during this
period).

(ii) Fuel that would be used for engine anti-
ice, and if appropriate wing anti-ice, for the
entire time during which icing is forecast.

(4) Fuel to account for engine deterioration.
In calculating the amount of fuel required by
paragraph G135.2.7(a)(1) of this appendix
(after completing the wind calculation in
paragraph G135.2.7(a)(2) of this appendix),
the certificate holder must ensure the
airplane also carries fuel equal to 5% of the
fuel specified above, to account for
deterioration in cruise fuel burn performance
unless the certificate holder has a program to
monitor airplane in-service deterioration to
cruise fuel burn performance.

(b) Fuel to account for holding, approach,
and landing. In addition to the fuel required
by paragraph G135.2.7 (a) of this appendix,
the airplane must carry fuel sufficient to hold
at 1500 feet above field elevation for 15
minutes upon reaching the ETOPS Alternate
Airport and then conduct an instrument
approach and land.

(c) Fuel to account for APU use. If an APU
is a required power source, the certificate
holder must account for its fuel consumption
during the appropriate phases of flight.

* * * * *

Issued in Washington, DC on February 9,
2007.

Rebecca MacPherson,

Assistant Chief Counsel, Regulations
Division.

[FR Doc. 07-704 Filed 2-12-07; 3:52 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
Acetate and Estradiol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Intervet,
Inc. The NADA provides for use of an
additional dose of trenbolone acetate
and estradiol implant used for increased
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rate of weight gain and improved feed
efficiency in feedlot steers.

DATES: This rule is effective February
15, 2007.

FOR FURTHER INFORMATION CONTACT: Eric
S. Dubbin, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0232, e-
mail: eric.dubbin@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Intervet,
Inc., P.O. Box 318, 29160 Intervet Ln.,
Millsboro, DE 19966, filed NADA 141—
269 that provides for REVALOR XS
(trenbolone acetate and estradiol), an ear
implant, used for increased rate of
weight gain and improved feed
efficiency in steers fed in confinement
for slaughter. The supplemental NADA
is approved as of January 19, 2007, and
the regulations are amended in
§522.2477 (21 CFR 522.2477) to reflect
the approval. The basis of approval is
discussed in the freedom of information
summary.

In addition, FDA is revising the
regulations in § 522.2477 to correctly
reflect products approved for another
sponsor. This action is being taken to
improve the accuracy of the regulations.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(ii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(ii)), this
approval qualifies for 3 years of
marketing exclusivity beginning January
19, 2007.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522
Animal drugs.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner

of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

m 2.In §522.2477, revise paragraphs
(b)(1), (b)(2), and (b)(3); and add
paragraph (d)(1)(i)(G) to read as follows:

§522.2477 Trenbolone acetate and
estradiol.

(b) * % %

(1) No. 021641 for use as in
paragraphs (d)(1)(i)(A), (d)(1)(1)(B),
(d)(1)E)(C), (d)(1)ED), (d)(1)E)(E),
(d)(1)(H(F), (d)(1)(i1), (d)(1)[i), (d)(2),
and (d)(3) of this section.

(2) No. 057926 for use as in
paragraphs (d)(1)(i)(A), (d)(1)()(C),
(d)(1)HD), (d)(1)EG), (d)(1)(ii),
(d)(1)(ii), (d)(2)(H)(A), (d)(2)E)(C),
(d)(2)E) D), (d)(2)({i), (d)(2)(ii),
(d)(3)(1)(A), (d)(3)(ii), and (d)(3)(iii) of
this section.

(3) No. 000856 for use as in
paragraphs (d)(1)(i)(A), (d)(1)()(D),
(d)(1)(ii), (d)(1)(iii), (d)(3)(H)(A),
(d)(3)(ii), and (d)(3)(iii) of this section.

(d

(1

(i)

(G) 200 milligram (mg) trenbolone
acetate and 40 mg estradiol (one implant
consisting of 10 pellets, each pellet
containing 20 mg trenbolone acetate and
4 mg estradiol) per implant dose.

Dated: February 6, 2007.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. E7-2580 Filed 2-14-07; 8:45 am]
BILLING CODE 4160-01-S

)
)***

* % %

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest

assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in March 2007. Interest
assumptions are also published on the
PBGC’s Web site (http://www.pbgc.gov).
DATES: Effective March 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Catherine B. Klion, Manager, Regulatory
and Policy Division, Legislative and
Regulatory Department, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 20005, 202—326—
4024. (TTY/TDD users may call the
Federal relay service toll-free at 1-800—
877-8339 and ask to be connected to
202-326-4024.)

SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) A set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022).

This amendment (1) adds to
Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during March 2007, (2)
adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
March 2007, and (3) adds to Appendix
C to Part 4022 the interest assumptions
for private-sector pension practitioners
to refer to if they wish to use lump-sum
interest rates determined using the
PBGC’s historical methodology for
valuation dates during March 2007.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in
Appendix B to part 4044) will be 5.22
percent for the first 20 years following
the valuation date and 4.89 percent
thereafter. These interest assumptions
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represent an increase (from those in
effect for February 2007) of 0.09 percent
for the first 20 years following the
valuation date and 0.09 percent for all
years thereafter.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 3.00 percent for the
period during which a benefit is in pay
status and 4.00 percent during any years
preceding the benefit’s placement in pay
status. These interest assumptions
represent no change from those in effect
for February 2007. For private-sector
payments, the interest assumptions (set
forth in Appendix C to part 4022) will
be the same as those used by the PBGC
for determining and paying lump sums
(set forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that

the assumptions can reflect current 29 CFR Part 4044
market conditions as accurately as
possible.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during March 2007, the
PBGC finds that good cause exists for
making the assumptions set forth in this
amendment effective less than 30 days
after publication.

The PBGC has determined that this
action is not a “‘significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects

29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

Employee benefit plans, Pension
insurance, Pensions.

m In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

m 1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

m 2. In appendix B to part 4022, Rate Set
161, as set forth below, is added to the
table.

Appendix B to Part 4022—Lump Sum
Interest Rates For PBGC Payments

* * * * *

For plans with a valuation date Immediate Deferred annuities (percent)
Rate set annuity rate
On or after Before (percent) i h i m n
161 3-1-07 4-1-07 3.00 4.00 4.00 4.00 7 8
m 3. In appendix C to part 4022, Rate Set  Appendix C to Part 4022—Lump Sum
161, as set forth below, is added to the Interest Rates For Private-Sector
table. Payments
* * * * *
For plans with a valuation date Immediate Deferred annuities (percent)
Rate set annuity rate
On or after Before (percent) i i i m n
161 3-1-07 4-1-07 3.00 4.00 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

m 4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

Appendix B to Part 4044—Interest
Rates Used to Value Benefits

* * * * *

m 5. In appendix B to part 4044, a new
entry for March 2007, as set forth below,
is added to the table.

For valuation dates occurring in the month—

The values of j; are:

A for t = A for t= A for t =

* *

March 2007

1-20 .0489 >20 N/A N/A




Federal Register/Vol. 72, No. 31/Thursday, February 15, 2007/Rules and Regulations

7351

Issued in Washington, DC, on this 12th day
of February 2007.

Vincent K. Snowbarger,

Interim Director, Pension Benefit Guaranty
Corporation.

[FR Doc. E7-2653 Filed 2—14-07; 8:45 am]|
BILLING CODE 7709-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 117
[USCG-2001-10881]

RIN 1625-AA36

Drawbridge Operation Regulations;
Amendments

AGENCY: Coast Guard, DHS.

ACTION: Final rule; correcting
amendments.

SUMMARY: This document contains
corrections to the operating schedules of
the SE. Third Avenue, Andrews Avenue
and Marshal (Seventh Avenue) bridges
across the New River, miles 1.4, 2.3, and
2.7 respectfully and the operating
schedule of the Davie Boulevard (SW.
Twelfth Street) bridge across the New
River, South Fork, mile 0.9, Fort
Lauderdale, Broward County, Florida
published on December 4, 2006 in the
Federal Register (71 FR 70305) under
docket number USCG-2001-10881.
DATES: This correction is effective
February 15, 2007.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—-2001-10881 and are
available for inspection or copying at
the Docket Management Facility, U.S.
Department of Transportation, room PL—
401, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. You may also find this
docket on the Internet at http://
dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Chris Jaufmann, Office of Bridge
Administration, United States Coast
Guard Headquarters, 202—372-1511. If
you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Dockets Operations, Department of
Transportation, telephone 202—493—
0402.

SUPPLEMENTARY INFORMATION: On
December 4, 2006, the Coast Guard
published a final rule (USCG-2001—

10881) that made technical,
organizational, and conforming
amendments throughout 33 CFR part
117. This rule became effective on
January 4, 2007. (71 FR 70305) The
effective date of this final rule
inadvertently changed the operating
schedules of the SE. Third Avenue,
Andrews Avenue and Marshal (Seventh
Avenue) bridges across the New River,
miles 1.4, 2.3, and 2.7 respectfully and
the operating schedule of the Davie
Boulevard (SW. Twelfth Street) bridge
across the New River, South Fork, mile
0.9, Fort Lauderdale, Broward County,
Florida. The operating schedules for
these bridges had been changed in a
final rule published on November 8,
2006 in the Federal Register (docket
number CGD07-06—-019) and effective
on December 8, 2006. (71 FR 65414)
This correction document reverts the
incorrect operating schedule back to the
correct schedules established by the
November 8, 2006 rule codified under
CGD07-06-019.

List of Subjects in 33 CFR Part 117
Bridges.

m Accordingly, 33 CFR part 117 is
corrected by making the following
correcting amendments:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1(g);
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Revise § 117.313 paragraph (a) to
read as follows:

§117.313 New River.

(a) The draw of the SE. Third Avenue
bridge, mile 1.4 at Fort Lauderdale shall
open on signal; except that, from 7:30
a.m. to 9 a.m. and 4:30 p.m. to 6 p.m.,
Monday through Friday, except Federal
holidays, the draw need not open.
Public vessels of the United States, tugs
with tows, and vessels in distress shall

be passed at any time.
* * * * *

m 3. Revise § 117.315 paragraph (a) to
read as follows:

§117.315 New River, South Fork.

(a) The draw of the Davie Boulevard
(SW. Twelfth Street) bridge, mile 0.9 at
Fort Lauderdale shall open on signal;
except that, from 7:30 a.m. to 9 a.m. and
4:30 p.m. to 6 p.m., Monday through
Friday, except Federal holidays, the
draw need not open. Public vessels of
the United States, tugs with tows, and

vessels in distress shall be passed at any
time.
* * * * *

Dated: February 9, 2007.
Stefan G. Venckus,

Chief, Office of Regulations and
Administrative Law, United States Coast
Guard.

[FR Doc. E7—-2589 Filed 2—-14-07; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Section, Mitigation
Division, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472 (202) 646—3151.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director of FEMA has resolved any
appeals resulting from this notification.
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This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An

environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

*Elevation in
feet
(NGVD)
+Elevation in
feet
(NAVD)

# Depth in feet
above ground

Communities affected

Modified
Clark County, lllinois, and Incorporated Areas
Docket No.: FEMA B-7472

East Mill Creek RESEIVOIr .........cociiiiiiiiiiiiiiies | s +560 | Clark County (Unincor-

porated Areas).
Mill Creek Lake .......ooceeeiiiiiiiiiieeie e From Clarksville Road Bridge south to dam (Mill +616 | Clark County (Unincor-

Creek Watershed Structure No. 1). porated Areas).
Lincoln Trail State Park LAKE .......ccccocieiiiriiiiiiiiis | ettt sttt +547 | Clark County (Unincor-

porated Areas).

*National Geodetic Vertical Datum.
# Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
Clark County, lllinois (Unincorporated Areas)

Maps are available for inspection at the Clark County Clerk’s Office, Clark County Courthouse, 501 Archer Ave., Marshall, IL 62441.

Sangamon County lllinois and Incorporated Areas

Docket No.: FEMA B-7470

Lake Springfield

From Spaulding Dam south to Lindsey Bridge ....

+561 | City of Springfield, San-
gamon County (Unin-

corporated Areas).

*National Geodetic Vertical Datum.
# Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
City of Springfield

Maps are available for inspection at the Springfield-Sangamon County Regional Planning Commission, 200 South 9th Street, Room 212,

Springfield, IL 62701.

Send comments to The Honorable Tim Davlin, Mayor, City of Springfield, 300 Municipal Center East, Springfield, IL 62701.

Unincorporated Areas of Sangamon County

Maps are available for inspection at the Springfield-Sangamon County Regional Planning Commission, 200 South 9th Street, Room 212,

Springfield, IL 62701.

Docket No.: FEMA-B-7468

Walker County Alabama, and Incorporated Areas

Lost Creek

way.

Approximately 400 feet upstream of BSNF Rail-

+406 | Walker County (Unincor-

porated Areas).
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Flooding source(s)

Location of referenced elevation

*Elevation in
feet
(NGVD)
+Elevation in
feet
(NAVD)

# Depth in feet
above ground

Communities affected

Modified
Approximately 2,500 feet downstream of South +411
Pine Street.
# Depth in feet above ground.
*National Geodetic Vertical Datum.
+ National American Vertical Datum.
ADDRESSES

Walker County (Unincorporated Areas)

Maps are available for inspection at Walker County Engineering Department, 1801 Third Avenue, Jasper, AL 35501.

Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”

Dated: February 7, 2007.
David I. Maurstad,

Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.

[FR Doc. E7—2631 Filed 2-14-07; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216044-6044-01; I.D.
020907F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
a closure; request for comments.

SUMMARY: NMFS is reopening directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA) for 48
hours. This action is necessary to fully
use the A season allowance of the 2007
total allowable catch (TAC) of pollock
specified for Statistical Area 630 of the
GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 12, 2007, through
1200 hrs, A.l.t., February 14, 2007.
Comments must be received at the
following address no later than 4:30
p-m., A.l.t., February 27, 2007.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:

Ellen Sebastian. Comments may be
submitted by:

e Mail to: P.O. Box 21668, Juneau, AK
99802;

e Hand delivery to the Federal
Building, 709 West 9th Street, Room
420A, Juneau, Alaska;

e Fax to 907-586—7557;

¢ E-mail to open630pollock@noaa.gov
and include in the subject line of the e-
mail comment the document identifier:
“g63plkro2” (E-mail comments, with or
without attachments, are limited to 5
megabytes); or

o Webform at the Federal eRulemaking
Portal: http://www.regulations.gov.
Follow the instructions at that site for
submitting comments.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

NMFS closed the directed fishery for
pollock in Statistical Area 630 of the
GOA under §679.20(d)(1)(iii) on
January 22, 2007 (72 FR 2793, January
23, 2007). The fishery was subsequently
reopened on February 6, 2007 and
closed on February 8, 2007 (72 FR 5346,
February 6, 2007).

NMFS has determined that
approximately 2,875 mt of pollock
remain in the directed fishing allowance
in Statistical Area 630 of the GOA.
Therefore, in accordance with
§679.25(a)(1)(i), (a)(2)({)(C) and
(a)(2)(iii)(D), and to fully utilize the A
season allowance of the 2007 TAC of

pollock in Statistical Area 630, NMFS is
terminating the previous closure and is
reopening directed fishing for pollock in
Statistical Area 630 of the GOA. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance will be
reached after 48 hours. Consequently,
NMEFS is prohibiting directed fishing for
pollock in Statistical Area 630 of the
GOA for 48 hours, effective 1200 hrs,
A.l.t., February 14, 2007.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
require