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contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2009–0568; Directorate 
Identifier 2009–NE–20–AD; Amendment 39– 
16200; AD 2010–04–07] 

RIN 2120–AA64 

Airworthiness Directives; Turbomeca 
Arriel 2S1 Turboshaft Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: We are adopting a new 
airworthiness directive (AD) for the 
products listed above. This AD results 
from mandatory continuing 
airworthiness information (MCAI) 
issued by an aviation authority of 
another country to identify and correct 
an unsafe condition on an aviation 
product. The MCAI describes the unsafe 
condition as: 

During acceleration up to One Engine 
Inoperative (OEI) 30-second rating, one event 
of flight loss of full automatic control 
occurred on an Arriel 2S1 engine. 

The selection of OEI 30-second rating on 
engine 1 was triggered by the automatic 
detection of an OEI situation further to a 
transient deceleration of engine 2. The 
transient deceleration of engine 2 was caused 
by the untimely reset of its digital electronic 
control unit (DECU). Once this reset was 
completed, engine 2 resumed its nominal 
operation. Afterwards the aircraft then 
continued its flight safely with its engine 1 
operating in manual control mode. 

The loss of full automatic control of engine 
1 was caused by loss of steps of the stepper 
motor controlling the fuel metering valve 
inside the Hydro-mechanical Unit (HMU). 

It has been found that high accelerations, 
notably up to OEI 30-second rating, increase 
the risk of loss of steps of the HMU stepper 
motor. 

Therefore, this event has led to the 
consideration of the following unsafe 
condition at aircraft level: In-flight loss of full 

automatic control of the engine induced by 
the loss of steps of the stepper motor during 
acceleration up to OEI 30-second rating, 
further to an actual OEI situation on the other 
engine (such as a power loss event). 

We are issuing this AD to prevent loss 
of full automatic control of the engine 
during acceleration up to the OEI 30- 
second rating. This condition could 
result in reduced controllability of the 
helicopter. 
DATES: This AD becomes effective 
March 23, 2010. 
ADDRESSES: The Docket Operations 
office is located at Docket Management 
Facility, U.S. Department of 
Transportation, 1200 New Jersey 
Avenue, SE., West Building Ground 
Floor, Room W12–140, Washington, DC 
20590–0001. 
FOR FURTHER INFORMATION CONTACT: 
Kevin Dickert, Aerospace Engineer, 
Engine Certification Office, FAA, Engine 
and Propeller Directorate, 12 New 
England Executive Park, Burlington, MA 
01803; e-mail: kevin.dickert@faa.gov; 
telephone (781) 238–7117; fax (781) 
238–7199. 
SUPPLEMENTARY INFORMATION: 

Discussion 
We issued a notice of proposed 

rulemaking (NPRM) to amend 14 CFR 
part 39 to include an AD that would 
apply to the specified products. That 
NPRM was published in the Federal 
Register on October 28, 2009 (74 FR 
55491). That NPRM proposed to correct 
an unsafe condition for the specified 
products. The MCAI states: 

During acceleration up to OEI 30-second 
rating, one event of flight loss of full 
automatic control occurred on an Arriel 2S1 
engine. 

The selection of OEI 30-second rating on 
engine 1 was triggered by the automatic 
detection of an OEI situation further to a 
transient deceleration of engine 2. The 
transient deceleration of engine 2 was caused 
by the untimely reset of its DECU. Once this 
reset was completed, engine 2 resumed its 
nominal operation. Afterwards the aircraft 
then continued its flight safely with its 
engine 1 operating in manual control mode. 

The loss of full automatic control of engine 
1 was caused by loss of steps of the stepper 
motor controlling the fuel metering valve 
inside the HMU. 

It has been found that high accelerations, 
notably up to OEI 30-second rating, increase 
the risk of loss of steps of the HMU stepper 
motor. 

Therefore, this event has led to the 
consideration of the following unsafe 

condition at aircraft level: In-flight loss of full 
automatic control of the engine induced by 
the loss of steps of the stepper motor during 
acceleration up to OEI 30-second rating, 
further to an actual OEI situation on the other 
engine (such as a power loss event). 

Comments 
We gave the public the opportunity to 

participate in developing this AD. We 
considered the comment received. 

One commenter, a private citizen, 
requests that in the applicability 
paragraph, we change ‘‘S–76C+’’ to ‘‘S– 
76C’’ which is how it is listed in the 
helicopter type certificate data sheet. 

We agree and changed the AD. 

Conclusion 
We reviewed the available data, 

including the comment received, and 
determined that air safety and the 
public interest require adopting the AD 
with the change described previously. 
We determined that these changes will 
not increase the economic burden on 
any operator or increase the scope of the 
AD. 

Differences Between This AD and the 
MCAI or Service Information 

The MCAI requires performing the 
DECU software upgrade no later than 
August 31, 2010. This AD requires 
performing the DECU software upgrade 
within 350 operating hours after the 
effective date of the AD. 

Costs of Compliance 
Based on the service information, we 

estimate that this AD will affect about 
136 products of U.S. registry. We also 
estimate that it will take about 3 work- 
hours per product to comply with this 
AD. The average labor rate is $80 per 
work-hour. Required parts will cost 
about $3,500 per product. Based on 
these figures, we estimate the cost of the 
AD on U.S. operators to be $508,640. 

Authority for This Rulemaking 
Title 49 of the United States Code 

specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs,’’ describes in more 
detail the scope of the Agency’s 
authority. 

We are issuing this rulemaking under 
the authority described in ‘‘Subtitle VII, 
Part A, Subpart III, Section 44701: 
General requirements.’’ Under that 
section, Congress charges the FAA with 
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promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 
We determined that this AD will not 

have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this AD: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 

Examining the AD Docket 
You may examine the AD docket on 

the Internet at http:// 
www.regulations.gov; or in person at the 
Docket Operations office between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. The AD docket 
contains this AD, the regulatory 
evaluation, any comments received, and 
other information. The street address for 
the Docket Operations office (telephone 
(800) 647–5527) is provided in the 
ADDRESSES section. Comments will be 
available in the AD docket shortly after 
receipt. 

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Safety. 

Adoption of the Amendment 

■ Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by adding 
the following new AD: 
2010–04–07 Turbomeca: Amendment 39– 

16200. Docket No. FAA–2009–0568; 
Directorate Identifier 2009–NE–20–AD. 

Effective Date 

(a) This airworthiness directive (AD) 
becomes effective March 23, 2010. 

Affected ADs 

(b) None. 

Applicability 

(c) This AD applies to Turbomeca Arriel 
2S1 turboshaft engines that have not 
incorporated Modification TU 109. These 
engines are installed on, but not limited to, 
Sikorsky S–76C twin-engine helicopters. 

Reason 

(d) This AD results from mandatory 
continuing airworthiness information (MCAI) 
issued by an aviation authority of another 
country to identify and correct an unsafe 
condition on an aviation product. We are 
issuing this AD to prevent loss of full 
automatic control of the engine during 
acceleration up to the One Engine 
Inoperative 30-second rating. This condition 
could result in reduced controllability of the 
helicopter. 

Actions and Compliance 

(e) Unless already done, do the following 
actions: 

(1) Within 350 operating hours after the 
effective date of this AD, perform an upgrade 
of the digital electronic control unit (DECU) 
software to version 11.01, to implement 
modification TU 109. 

(2) Guidance on implementing TU 109 can 
be found in Turbomeca Mandatory Service 
Bulletin No. 292 73 2109, Version E, dated 
September 17, 2008. 

Prohibition of Mixed DECU Software 
Versions on the Same Helicopter 

(3) Do not operate an Arriel 2S1-powered 
twin-engine helicopter with one engine 
upgraded to modification TU 109 if the other 
engine is not upgraded to modification TU 
109. 

FAA AD Differences 

(f) This AD differs from the Mandatory 
Continuing Airworthiness Information 
(MCAI) and/or service information as 
follows: 

(1) The MCAI requires performing the 
DECU software upgrade no later than August 
31, 2010. 

(2) This proposed AD would require 
performing the DECU software upgrade 
within 350 operating hours after the effective 
date of the proposed AD. 

Alternative Methods of Compliance 
(AMOCs) 

(g) The Manager, Engine Certification 
Office, FAA, has the authority to approve 
AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. 

Related Information 

(h) Refer to MCAI EASA Airworthiness 
Directive 2009–0010, dated January 20, 2009, 
and Turbomeca Mandatory Service Bulletin 
No. 292 73 2109, Version E, dated September 
17, 2008, for related information. Contact 
Turbomeca, 40220 Tarnos, France; telephone 
(33) 05 59 74 40 00, fax (33) 05 59 74 45 15 
for the service information identified in this 
AD. 

(i) Contact Kevin Dickert, Aerospace 
Engineer, Engine Certification Office, FAA, 
Engine and Propeller Directorate, 12 New 
England Executive Park, Burlington, MA 
01803; e-mail: kevin.dickert@faa.gov; 
telephone (781) 238–7117; fax (781) 238– 
7199, for more information about this AD. 

Material Incorporated by Reference 

(j) None. 

Issued in Burlington, Massachusetts, on 
February 8, 2010. 

Peter A. White, 
Assistant Manager, Engine and Propeller 
Directorate, Aircraft Certification Service. 
[FR Doc. 2010–3000 Filed 2–12–10; 8:45 am] 

BILLING CODE 4910–13–P 
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contains documents other than rules or
proposed rules that are applicable to the
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COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meeting 
of the South Dakota Advisory 
Committee 

Notice is hereby given, pursuant to 
the provisions of the rules and 
regulations of the U.S. Commission on 
Civil Rights and the regulations of the 
Federal Advisory Committee Act 
(FACA), that a meeting of the South 
Dakota Advisory Committee will 
convene at 2 p.m. and adjourn at 4 p.m. 
(CST) on Thursday, March 4, 2010 at the 
Minnehaha County Courthouse, 425 
North Dakota Avenue, 5th Floor, 
Multipurpose Room, Sioux Falls, SD. 
The purpose of the meeting is for the 
committee to receive an orientation and 
an ethics training; discuss recent 
Commission and regional activities, 
discuss current civil rights issues in the 
state and plan future activities. The 
Committee will also be briefed by an 
attorney on civil rights issues affecting 
Native Americans in the state. 

Members of the public are entitled to 
submit written comments; the 
comments must be received in the 
regional office by April 4, 2010. The 
address is Rocky Mountain Regional 
Office, 1961 Stout Street, Suite 240, 
Denver, CO 80294. Persons wishing to e- 
mail their comments, or who desire 
additional information should contact 
Malee Craft, Regional Director, at 303– 
866–1040 or by e-mail to: 
mcraft@usccr.gov. Records generated by 
this meeting may be inspected and 
reproduced at the Rocky Mountain 
Regional Office, as they become 
available, both before and after the 
meeting. Persons interested in the work 
of this advisory committee are advised 
to go to the Commission’s Web site, 
www.usccr.gov, or to contact the Rocky 
Mountain Regional Office at the above 
e-mail or street address. 

Hearing-impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter 

should contact the Regional Office at 
least ten (10) working days before the 
scheduled date of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission and 
FACA. 

Dated in Washington, DC, February 10, 
2010. 
Peter Minarik, 
Acting Chief, Regional Programs 
Coordination Unit. 
[FR Doc. 2010–3018 Filed 2–12–10; 8:45 am] 

BILLING CODE 6335–01–P 

DEPARTMENT OF THE INTERIOR 

Geological Survey 

Notice of Availability of the Final 
Environmental Assessment for Solar 
Roof Project 

AGENCY: United States Geological 
Survey. 
ACTION: Notice of availability. 

SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969, as amended, and the Federal Land 
Policy and Management Act of 1976, as 
amended, the US Geological Survey 
(USGS) has prepared a Final 
Environmental Assessment for the Solar 
Roof Project and by this notice is 
announcing its availability. 
DATES: The USGS publishes this Notice 
in the Federal Register of the 
availability of Environmental 
Assessment and Finding of No 
Significant Impact. 
FOR FURTHER INFORMATION CONTACT: For 
further information contact Richard L. 
Isensee, Professional Engineer at USGS 
National Wildlife Health Center, 6006 
Schroeder Road, Madison, Wisconsin 
53711–6226. 
SUPPLEMENTARY INFORMATION: 

Availability of Documents 

Individuals wishing to receive copies 
of the Environmental Assessment for the 
Solar Roof Project should immediately 
contact the USGS S.O. Conte 
Anadromous Fish Research Center, One 
Migratory Way, P.O. Box 796, Turners 
Falls, MA 01376–0796. Copies of the EA 
are also available for public inspection 
during regular business hours at the 
USGS S.O. Conte Anadromous Center 
(see same address above). 

Background 

The objective of the S.O. Conte 
Research Center is to provide Federal 
leadership in the scientific based 
management of national and 
international Atlantic Coast anadromous 
fish resources by conducting research 
programs of regional importance to 
provide information for restoration and 
rational management of northeast and 
mid-west United States anadromous 
fish. The proposed action is to replace 
two temporary canvas structures that are 
energy inefficient and do not comply 
with health and safety codes, with a 
new permanent 3,000-square-foot 
building. The new building would 
provide appropriate housing for fishery 
species, equipment and scientific 
research. Public input included requests 
for input and information early in the 
project from agencies with potential 
interest of jurisdiction, and from local 
organizations with a potential interest in 
the proposed project. In addition, a 
public meeting was held December 9, 
2009 at the Conte facility. No issues or 
concerns were raised during that public 
meeting. 

Authority: 40 CFR 1506.6, 40 CFR 
1506.10. 

Dated: February 1, 2010. 
James F. Devine, 
Senior Advisor for Science Applications, 
United States Geological Survey. 
[FR Doc. 2010–2640 Filed 2–12–10; 8:45 am] 

BILLING CODE 4311–AM–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–72,231] 

Lonza, Inc., Riverside Plant, Lonza 
Exclusive Synthesis Section, Custom 
Manufacturing Division Including On- 
Site Leased Workers of Lab Support, 
Aerotek, Job Exchange, and Synerfac; 
Conshohocken, PA; Notice of 
Affirmative Determination Regarding 
Application for Reconsideration 

By application dated December 5, 
2009, the United Steel Workers, Local 
6816–18, requested administrative 
reconsideration of the negative 
determination regarding workers’ 
eligibility to apply for Trade Adjustment 
Assistance (TAA) applicable to workers 
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and former workers of the subject firm. 
The determination was issued on 
November 5, 2009. The Notice of 
Determination will soon be published in 
the Federal Register. 

The initial investigation resulted in a 
negative determination based on the 
findings that imports of Trityl Losartan 
did not contribute importantly to 
worker separations at the subject firm 
and no shift of production to a foreign 
source occurred. 

In the request for reconsideration, the 
petitioner provided additional 
information regarding customers of the 
subject firm. 

The Department has carefully 
reviewed the request for reconsideration 
and the existing record, and has 
determined that the Department will 
conduct further investigation to 
determine if the workers meet the 
eligibility requirements of the Trade Act 
of 1974. 

Conclusion 
After careful review of the 

application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the U.S. Department 
of Labor’s prior decision. The 
application is, therefore, granted. 

Signed at Washington, DC, this 23rd day of 
December, 2009. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3010 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–70,305] 

Shorewood Packaging; a Business 
Unit of International Paper; Springfield, 
OR; Notice of Affirmative 
Determination Regarding Application 
for Reconsideration 

By application dated January 14, 
2010, the petitioner requested 
administrative reconsideration of the 
negative determination regarding 
workers’ eligibility to apply for Trade 
Adjustment Assistance (TAA) 
applicable to workers and former 
workers of the subject firm. The 
determination was issued on December 
11, 2009. The Notice of Determination 
was published in the Federal Register 
on January 25, 2010 (75 FR 3932). 

The initial investigation resulted in a 
negative determination based on the 
finding that imports of paperboard 
packaging and like or directly 

competitive products did not contribute 
importantly to workers separations at 
the subject firm and no shift in 
production occurred during the relevant 
period. 

In the request for reconsideration, the 
petitioner provided additional 
information and alleged that Shorewood 
Packaging shifted production from the 
subject facility abroad. 

The Department has carefully 
reviewed the request for reconsideration 
and the existing record and has 
determined that the Department will 
conduct further investigation to 
determine if the workers meet the 
eligibility requirements of the Trade Act 
of 1974. 

Conclusion 
After careful review of the 

application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the U.S. Department 
of Labor’s prior decision. The 
application is, therefore, granted. 

Signed at Washington, DC, this 26th day of 
January 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3011 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–70,395] 

Dawson Metal Company, Inc., 
Industrial Division, Jamestown, NY; 
Notice of Affirmative Determination 
Regarding Application for 
Reconsideration 

By application dated January 11, 
2010, the petitioners requested 
administrative reconsideration of the 
negative determination regarding 
workers’ eligibility to apply for Trade 
Adjustment Assistance (TAA) 
applicable to workers and former 
workers of the subject firm. The 
determination was issued on December 
11, 2009. The Notice of Determination 
will soon be published in the Federal 
Register. 

The initial investigation resulted in a 
negative determination based on the 
finding that imports of precision sheet 
metal fabrication did not contribute 
importantly to worker separations at the 
subject firm and no shift of production 
to a foreign source occurred. 

In the request for reconsideration, the 
petitioner provided additional 
information regarding customers of the 

subject firm and alleged that the subject 
firm lost bids to foreign competitors. 

The Department has carefully 
reviewed the request for reconsideration 
and the existing record and has 
determined that the Department will 
conduct further investigation to 
determine if the workers meet the 
eligibility requirements of the Trade Act 
of 1974. 

Conclusion 
After careful review of the 

application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the U.S. Department 
of Labor’s prior decision. The 
application is, therefore, granted. 

Signed at Washington, DC, this 21st day of 
January 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3012 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–70,827] 

Formtech Industries, LLC, Minerva 
Division; Minerva, OH; Notice of 
Affirmative Determination Regarding 
Application for Reconsideration 

By application dated December 22, 
2009, the United Steel Workers 
requested administrative 
reconsideration of the negative 
determination regarding workers’ 
eligibility to apply for Trade Adjustment 
Assistance (TAA) applicable to workers 
and former workers of the subject firm. 
The determination was issued on 
November 5, 2009. The Notice of 
Determination will soon be published in 
the Federal Register. 

The initial investigation resulted in a 
negative determination based on the 
finding that imports of steel forgings did 
not contribute importantly to worker 
separations at the subject firm and no 
shift of production to a foreign source 
occurred. 

In the request for reconsideration, the 
petitioner provided additional 
information regarding customers of the 
subject firm and imports of steel 
forgings and like or directly competitive 
products. 

The Department has carefully 
reviewed the request for reconsideration 
and the existing record and has 
determined that the Department will 
conduct further investigation to 
determine if the workers meet the 
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eligibility requirements of the Trade Act 
of 1974. 

Conclusion 

After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the U.S. Department 
of Labor’s prior decision. The 
application is, therefore, granted. 

Signed at Washington, DC, this 21st day of 
January 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3015 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–71,608] 

Xilinx, Inc., Albuquerque, NM; Notice of 
Affirmative Determination Regarding 
Application for Reconsideration 

By application dated January 8, 2010, 
the petitioners requested administrative 
reconsideration of the negative 
determination regarding workers’ 
eligibility to apply for Trade Adjustment 
Assistance (TAA) applicable to workers 
and former workers of the subject firm. 
The determination was issued on 
December 17, 2009. The Notice of 
Determination will soon be published in 
the Federal Register. 

The initial investigation resulted in a 
negative determination based on the 
finding that there was no increase in 
imports or shift/acquisition to or from 
abroad by the subject firm of services 
like or directly competitive with the 
internal engineering services supplied 
by workers of the subject firm. 

In the request for reconsideration, the 
petitioners alleged that Xilinx, Inc. 
shifted provision of engineering services 
to a foreign country and provided 
documentation to support their 
allegations. 

The Department has carefully 
reviewed the request for reconsideration 
and the existing record and has 
determined that the Department will 
conduct further investigation to 
determine if the workers meet the 
eligibility requirements of the Trade Act 
of 1974. 

Conclusion 

After careful review of the 
application, I conclude that the claim is 
of sufficient weight to justify 
reconsideration of the U.S. Department 

of Labor’s prior decision. The 
application is, therefore, granted. 

Signed at Washington, DC, this 25th day of 
January, 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3016 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2273) the Department of Labor 
herein presents summaries of 
determinations regarding eligibility to 
apply for trade adjustment assistance for 
workers by (TA–W) number issued 
during the period of December 14 
through December 31, 2009. 

In order for an affirmative 
determination to be made for workers of 
a primary firm and a certification issued 
regarding eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 
222(a) of the Act must be met. 

I. Under Section 222(a)(2)(A), the 
following must be satisfied: 

(1) A significant number or proportion 
of the workers in such workers’ firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) The sales or production, or both, 
of such firm have decreased absolutely; 
and 

(3) One of the following must be 
satisfied: 

(A) Imports of articles or services like 
or directly competitive with articles 
produced or services supplied by such 
firm have increased; 

(B) Imports of articles like or directly 
competitive with articles into which one 
or more component parts produced by 
such firm are directly incorporated, 
have increased; 

(C) Imports of articles directly 
incorporating one or more component 
parts produced outside the United 
States that are like or directly 
competitive with imports of articles 
incorporating one or more component 
parts produced by such firm have 
increased; 

(D) Imports of articles like or directly 
competitive with articles which are 
produced directly using services 
supplied by such firm, have increased; 
and 

(4) The increase in imports 
contributed importantly to such 
workers’ separation or threat of 
separation and to the decline in the 
sales or production of such firm; or 

II. Section 222(a)(2)(B) all of the 
following must be satisfied: 

(1) A significant number or proportion 
of the workers in such workers’ firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) One of the following must be 
satisfied: 

(A) There has been a shift by the 
workers’ firm to a foreign country in the 
production of articles or supply of 
services like or directly competitive 
with those produced/supplied by the 
workers’ firm; 

(B) There has been an acquisition 
from a foreign country by the workers’ 
firm of articles/services that are like or 
directly competitive with those 
produced/supplied by the workers’ firm; 
and 

(3) The shift/acquisition contributed 
importantly to the workers’ separation 
or threat of separation. 

In order for an affirmative 
determination to be made for adversely 
affected workers in public agencies and 
a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 
222(b) of the Act must be met. 

(1) A significant number or proportion 
of the workers in the public agency have 
become totally or partially separated, or 
are threatened to become totally or 
partially separated; 

(2) The public agency has acquired 
from a foreign country services like or 
directly competitive with services 
which are supplied by such agency; and 

(3) The acquisition of services 
contributed importantly to such 
workers’ separation or threat of 
separation. 

In order for an affirmative 
determination to be made for adversely 
affected secondary workers of a firm and 
a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 
222(c) of the Act must be met. 

(1) A significant number or proportion 
of the workers in the workers’ firm have 
become totally or partially separated, or 
are threatened to become totally or 
partially separated; 

(2) The workers’ firm is a Supplier or 
Downstream Producer to a firm that 
employed a group of workers who 
received a certification of eligibility 
under Section 222(a) of the Act, and 
such supply or production is related to 
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the article or service that was the basis 
for such certification; and 

(3) Either— 
(A) The workers’ firm is a supplier 

and the component parts it supplied to 
the firm described in paragraph (2) 
accounted for at least 20 percent of the 
production or sales of the workers’ firm; 
or 

(B) A loss of business by the workers’ 
firm with the firm described in 
paragraph (2) contributed importantly to 
the workers’ separation or threat of 
separation. 

In order for an affirmative 
determination to be made for adversely 
affected workers in firms identified by 
the International Trade Commission and 
a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 222(f) 
of the Act must be met. 

(1) The workers’ firm is publicly 
identified by name by the International 
Trade Commission as a member of a 
domestic industry in an investigation 
resulting in— 

(A) An affirmative determination of 
serious injury or threat thereof under 
section 202(b)(1); 

(B) An affirmative determination of 
market disruption or threat thereof 
under section 421(b)(1); or 

(C) An affirmative final determination 
of material injury or threat thereof under 
section 705(b)(1)(A) or 735(b)(1)(A) of 
the Tariff Act of 1930 (19 U.S.C. 
1671d(b)(1)(A) and 1673d(b)(1)(A)); 

(2) The petition is filed during the 1- 
year period beginning on the date on 
which— 

(A) A summary of the report 
submitted to the President by the 
International Trade Commission under 
section 202(f)(1) with respect to the 
affirmative determination described in 
paragraph (1)(A) is published in the 
Federal Register under section 202(f)(3); 
or 

(B) Notice of an affirmative 
determination described in 
subparagraph (1) is published in the 
Federal Register; and 

(3) The workers have become totally 
or partially separated from the workers’ 
firm within— 

(A) The 1-year period described in 
paragraph (2); or 

(B) Notwithstanding section 223(b)(1), 
the 1-year period preceding the 1-year 
period described in paragraph (2). 

Affirmative Determinations for Worker 
Adjustment Assistance 

The following certifications have been 
issued. The date following the company 
name and location of each 
determination references the impact 

date for all workers of such 
determination. 

The following certifications have been 
issued. The requirements of Section 
222(a)(2)(A) (increased imports) of the 
Trade Act have been met. 
TA–W–70,298; Leedsworld, Inc., dba 

Leed’s/Leased Workers from 
Callous Company, Warren, OH, 
May 20, 2008. 

TA–W–70,592; Boise White Paper, LLC, 
Bosie Paper Holdings, LLC, St. 
Helens, OR, May 19, 2008. 

TA–W–70,638; IMI Cornelius, Inc., 
Paramount Staffing, Staffing 
Network, Aerotex, Glendale 
Heights, IL, May 26, 2008. 

TA–W–70,655; L.L. Bean Manufacturing, 
Brunswick, ME, May 22, 2008. 

TA–W–71,801; Nautilus, Inc., 
Commercial Division, Leased 
Workers from Select Staffing, 
Independence, VA, July 22, 2008. 

TA–W–72,373; Plastic Dress Up 
Company, South El Monte, CA, 
September 21, 2008. 

TA–W–70,147; Lee Mah Electronics, San 
Francisco, CA, May 18, 2008. 

TA–W–70,150; CB&I Constructors, Inc., 
Provo Shop Division, Warren, PA, 
May 18, 2008. 

TA–W–70,492; Appleton Coated, LLC, A 
Subsidiary of Arjowiggins SAS, 
Combined Locks, WI, May 20, 2008. 

TA–W–70,523; Cox Mfg. Co., Inc., 
Hildebran, NC, May 21, 2008. 

TA–W–70,581; CB&I Constructors, Inc., 
Provo Shop Division, Provo, UT, 
May 22, 2008. 

TA–W–70,820A; Marshall 
Manufacturing Corporation, Leased 
Workers from Staffing Solutions, 
Cape Canaveral, FL, May 28, 2008. 

TA–W–70,820; Marshall Manufacturing 
Corporation, Leased Workers from 
Staffing Solutions, Lewisburg, TN, 
May 28, 2008. 

TA–W–70,925; Troy Laminating and 
Coating, Inc., Chargeurs Protective 
Films, Leased Workers from 
Accoutemps, Troy, OH, June 1, 
2008. 

TA–W–70,997; Ross Mould, Inc., 
Washington, PA, May 29, 2008. 

TA–W–71,033; JessEM Tool Company, 
Leased Workers From Accuforce 
and Staffpro, Greeneville, TN, May 
19, 2008. 

TA–W–71,050; Xaloy, Inc., Pulaski, VA, 
June 2, 2008. 

TA–W–71,065; NOV Hydra Rig, Hydra 
Rig Nitrogen, National Oilwell 
Varco, Leased Workers from 
Express, Duncan, OK, June 5, 2008. 

TA–W–71,228; Kawneer North America, 
Building & Construction, Alcoa, 
Leased Workers from M&W 
Machine, Hernando, MS, June 15, 
2008. 

TA–W–71,272; Crucible Specialty 
Corporation, Syracuse, NY, June 16, 
2008. 

TA–W–71,339; A.R.E. Manufacturing, 
Inc., Leased Workers From 
Personnel Source, Newberg, OR, 
May 23, 2008. 

TA–W–71,498; Du Fresne 
Manufacturing Company, Leased 
Workers from Work Connection and 
Manpower, Vadnais Heights, MN, 
June 30, 2008. 

TA–W–71,807; B & C Machine 
Company, Barberton, OH, July 27, 
2008. 

TA–W–71,906; Flowserve US, Inc., Flow 
Control Div., Sulphur Springs, 
Texas Plant, Instaff Personnel, 
Sulphur Springs, TX, July 27, 2008. 

TA–W–72,065; Trinity Tank Carl, Inc., 
Plant #19, Longview, TX, July 21, 
2008. 

TA–W–72,271; Vincent Industrial 
Plastics, Inc., Henderson, KY, 
September 2, 2008. 

TA–W–70,986; Bally Sportswear, Inc., 
New York, NY, June 2, 2008. 

TA–W–71,055; Milliken and Company, 
Johnston, SC, May 19, 2008. 

TA–W–71,348; Rocky Fashion, Inc., New 
York, NY, June 22, 2008. 

TA–W–72,352; Roanoke Sportswear 
Company, Inc., Roanoke Rapids, 
NC, September 16, 2008. 

The following certifications have been 
issued. The requirements of Section 
222(a)(2)(B) (shift in production or 
services) of the Trade Act have been 
met. 
TA–W–70,511; Tecumseh Products 

Company, Leased Workers of 
Express Personnel, Verona, MS, 
May 18, 2008. 

TA–W–70,610; Solar World Industry 
Services, Vancouver, WA, May 21, 
2008. 

TA–W–70,780; Federal Mogul 
Corporation, Powertrain, Seals and 
Bearings Division, Blacksburg, VA, 
May 19, 2008. 

TA–W–70,936; ITW Ark-Les Connector 
BU, Illinois Tool Works, Inc., 
Stoughton, MA, June 1, 2008. 

TA–W–71,022; Sanyo Manufacturing 
Corporation, Sanyo Electric, Forrest 
City, AR, December 27, 2008. 

TA–W–71,177; Daimler Trucks North 
America LLC, Corporate 
Headquarters, Including Leased 
Workers, Portland, OR, June 9, 
2008. 

TA–W–71,344; B.W. Elliott 
Manufacturing Company, LLC, 
Leased Workers from Enterforce 
Eastern Temp Service and Adecco, 
Binghamton, NY, June 19, 2008. 

TA–W–71,424; SUMCO Phoenix 
Corporation, Leased Workers From 
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The Job Store, Maineville, OH, June 
23, 2008. 

TA–W–71,441; Rule Industries, Inc., 
Coworx, Randstad and ARS 
Staffing, Gloucester, MA, June 23, 
2008. 

TA–W–71,453; Carling Technologies, 
Inc., Plainville, CT, June 26, 2008. 

TA–W–71,578; Shore to Shore, Inc., on- 
Site Independent Contractor, 
Miamisburg, OH, June 26, 2008. 

TA–W–71,632; Talaris, Inc., Formerly 
De La Rue Cash Systems, Leased 
Workers of Kelly Services, 
Watertown, WI, July 9, 2008. 

TA–W–71,713; DCM Manufacturing, 
Leased Workers of Staff Mark, Regal 
Staffing and Staff Force, Haltom 
City, TX, July 16, 2008. 

TA–W–72,016; Surgrx, Inc, Leased 
Worker From ATR International, 
Connexion Systems & Engineering, 
Redwood City, CA, August 12, 2008. 

TA–W–72,025; Momentive Performance 
Materials USA, Waterford, NY, 
August 3, 2008. 

TA–W–72,044; Kaiser Aluminum 
Fabricated Products, LLC, Tulsa, 
OK, May 26, 2008. 

TA–W–72,202; Ideal Clamp Products, 
St. Augustine, FL, August 28, 2008. 

TA–W–72,211; Unisia Steering Systems, 
Inc., TRC Staff, Staff Right, Chase 
Staff, Intersect Group, Oakwood, 
GA, September 2, 2008. 

TA–W–72,227; EPIC Technologies, LLC, 
Leased Workers from Kelly Services, 
Norwalk, OH, May 15, 2009. 

TA–W–72,318; Grecon Dimter, Inc., 
Catawba Valley Staffing, Connelly 
Springs, NC, September 3, 2008. 

TA–W–72,424; Momentive Performance 
Materials, Inc., Willoughby, OH, 
September 25, 2008. 

TA–W–72,553; Intel Corporation, 
Technology Manufacturing Group/ 
Leased Workers of Abacus Service 
Corporation, Chandler, AZ, 
September 29, 2008. 

TA–W–72,564; Thermoseal, Inc., 
Sidney, OH, October 9, 2008. 

TA–W–72,596; Metso Minerals 
Industries, Inc., Metso Minerals 
Finland OY, Leased Workers from 
Employment Trends & Express, 
Portland, OR, October 13, 2008. 

TA–W–72,628; BASF Belvidere, Coating 
Division, Basf Corp., On-Site 
Independent Contractor, Belvidere, 
NJ, October 19, 2008. 

TA–W–72,648; Fisher and Paykel 
Laundry Manufacturing, Clyde, OH, 
October 12, 2008. 

TA–W–72,777; Caterpillar Inc., Building 
Construction Div., Backhoe 
Loaders, Clayton, NC, November 3, 
2008. 

TA–W–72,892; Bostik, Inc., A Subsidiary 
of Elf Aquitaine, Marshall, MI, 
November 18, 2008. 

TA–W–72,906; Sonetics Corporation, 
Firecom and Flightcom Div., Tigard, 
OR, November 12, 2008. 

TA–W–72,924; Heritage Aviation, LTD, 
Leased Workers from Global 
Technical Services, Grand Prairie, 
TX, November 20, 2008. 

TA–W–72,951; Alstom Transportation 
Electronic Systems, Inc., Triad, 
Williston, VT, November 24, 2008. 

TA–W–72,975; Pexco, LLC (FKA Filtrona 
Extrusion, Inc.), Leased Workers 
From ADD Staffing, Union Gap, 
WA, November 23, 2008. 

TA–W–72,978; Caterpillar, Inc., Large 
Power Systems Division, Cast 
Metals Organization, Mapleton, IL, 
November 3, 2008. 

TA–W–72,985; Brantly Helicopter, Inc., 
Vernon, TX, November 30, 2008. 

TA–W–71,119; Hunter Douglas, 
Northwest Division, Renton, WA, 
June 5, 2008. 

TA–W–71,258; UPM Raflatac, Inc., 
Leased Workers from Manpower 
and Onesource, Wilkes-Barre, PA, 
June 16, 2008. 

TA–W–71,357; Moyno, Inc., Fluid 
Management Group, Robbins & 
Myers, Leased Workers of Express 
Temporary, Springfield, OH, June 
15, 2008. 

TA–W–72,095; The Store Kraft 
Manufacturing Company, Leased 
Workers from Advance Services and 
Staffing Services, Beatrice, NE, 
August 18, 2008. 

TA–W–72,721; Arquest, Inc., ESA 
Staffing, Camden, AR, October 30, 
2008. 

TA–W–73,019; Hunter Technology 
Corporation, Leased Workers from 
Advanced Technical Resources etc., 
Santa Clara, CA, December 2, 2008. 

TA–W–70,677; SPI America, LLC, 
Healthcare Division/Leased 
Workers of Mt. Matchmaker, 
Nashville, TN, May 19, 2008. 

TA–W–70,750; Martinair, Martinair 
Holland, N.V., Dora, FL, May 28, 
2008. 

TA–W–71,121; Albion Associates Inc., 
Personnel Center and Independent 
Contractors, High Point, NC, June 2, 
2008. 

TA–W–71,449; The Nielsen Company, 
Features Coding Department, 
Leased Workers from Adecco 
Staffing, Omaha, NE, June 19, 2008. 

TA–W–71,461; Arrow Electronics, Inc., 
Corporate Information Technology 
Dept., Leased Workers from Adecco 
Employment, Melville, NY, June 29, 
2008. 

TA–W–71,506; ExxonMobil Chemical 
Company, Specialty Elastomers 
Division/Leased Workers of 
Manpower and Comsys, Akron, OH, 
June 25, 2008. 

TA–W–71,809; Keane, Inc., L–2 
Technical Support, Working at 
Pfizer, In Morris Plains, NJ, Boston, 
MA, July 27, 2008. 

TA–W–71,935; Bank of America, Global 
Treasury Operations U.S. Wire, 
Leased Workers Robert Half 
International, Concord, CA, August 
3, 2008. 

TA–W–71,971; Knaack LLC, Customer 
Service Dept., Aerotek, Crystal 
Lake, IL, August 4, 2008. 

TA–W–72,079; GM LAAM Holding, LLC, 
Latin America, Africa and Middle 
East, Leased Workers of Securitas, 
EDS, Miramar, FL, August 6, 2008. 

TA–W–72,081; GE Healthcare IITS USA 
Corp, Global Engineering Dept., 
General Electric Company, 
Barrington, IL, August 3, 2008. 

TA–W–72,291; EDS, An HP Company, 
Hewlett-Packard Company, Detroit, 
MI, September 11, 2008. 

TA–W–72,344; Keane, Inc., Keane 
International, Inc., Syracuse, NY, 
September 9, 2008. 

TA–W–72,405; Cadmus Journal 
Services, Inc., Cenveo Corp., 
Columbus, OH, September 24, 2008. 

TA–W–72,482; GemStone Systems, Inc., 
Leased Workers from BOCCI Design, 
Beaverton, OR, October 1, 2008. 

TA–W–72,543; Owens Corning Sales, 
LLC, Leased Workers of Kelly 
Services, Charleston, WV, October 
8, 2008. 

TA–W–72,731; Metropolitan Life 
Insurance Company, Leased 
Workers from Adecco, Johnstown, 
PA, October 29, 2008. 

TA–W–72,925; Honeywell Security and 
Communications, Honeywell 
Security Division, Honeywell 
International, Folsom, CA, 
November 20, 2008. 

TA–W–72,995; Travelport Operations, 
Inc., Corporate Headquarters, 
Parsippany, NJ, November 24, 2008. 

TA–W–73,007; Perot Systems 
Corporation, Dell Perot Systems, 
Healthcare Business Unit, Leased 
Workers AP Professionals, Phoenix, 
AZ, December 1, 2008. 

TA–W–70,857A; DHL Global 
Forwarding, DP DHL, Finance & 
Accounting Div., Manpower, 
Randstad, Irving, TX, June 1, 2008. 

TA–W–70,857B; DHL Global 
Forwarding, DP DHL, Finance & 
Accounting Div., Phoenix, AZ, June 
1, 2008. 

TA–W–70,857C; DHL Global 
Forwarding, DP DHL, Finance & 
Accounting Div., Manpower, 
Randstad, Houston, TX, June 1, 
2008. 

TA–W–70,857D; DHL Global 
Forwarding, DP DHL, Finance & 
Accounting Div., Renton, WA, June 
1, 2008. 
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TA–W–70,857; DHL Global Forwarding, 
DP DHL, Finance and Accounting 
Division, Plantation, FL, June 1, 
2008. 

TA–W–72,431A; Matthew Bender and 
Company, Inc., d/b/a Lexisnexis, 
Corporate Accounting Division, 
Reed Elsevier, Miamisburg, OH, 
September 28, 2008. 

TA–W–72,431B; Matthew Bender and 
Company, Inc., d/b/a Lexisnexis, 
Corporate Accounting Division, 
Reed Elsevier, New Providence, NJ, 
September 28, 2008. 

TA–W–72,431C; Matthew Bender and 
Company, Inc., d/b/a Lexisnexis, 
Corporate Accounting Division, 
Reed Elsevier, Bellevue, WA, 
September 28, 2008. 

TA–W–72,431; Matthew Bender and 
Company, Inc., d/b/a Lexisnexis, 
Corporate Accounting Division, 
Reed Elsevier, Albany, NY, 
September 28, 2008. 

TA–W–72,620; Brand Science, LLC, 
Dandridge, TN, October 19, 2008. 

The following certifications have been 
issued. The requirements of Section 
222(b) (adversely affected workers in 
public agencies) of the Trade Act have 
been met. 
None. 

The following certifications have been 
issued. The requirements of Section 
222(c) (supplier to a firm whose workers 
are certified eligible to apply for TAA) 
of the Trade Act have been met. 
TA–W–70,365; Bell Engineering, 

Incorporated, Saginaw, MI, May 19, 
2008. 

TA–W–70,417; Milliken and Company, 
Automotive Division, Sharon Plant, 
Abbeville, SC, May 19, 2008. 

TA–W–70,425; UGN, Inc., Leased 
Workers of Hamilton-Ryker 
Company and Manpower, Jackson, 
TN, May 18, 2008. 

TA–W–70,490A; Bright Wood 
Corporation, Redmond, OR, May 
20, 2008. 

TA–W–70,490; Bright Wood 
Corporation, Madras, OR, May 20, 
2008. 

TA–W–71,040; United States Steel, 
Granite City Works Division, 
Granite City, IL, June 5, 2008. 

TA–W–71,063; Precision Compacted 
Components, Inc., Wilcox, PA, June 
5, 2008. 

TA–W–71,210; Grede Foundries, Inc., 
Leased Workers From Emerald City 
Staffing, Greenwood, SC, June 12, 
2008. 

TA–W–71,455; Citation Corporation— 
Citation Wisconsin Casting, 
Iroquois Foundry Corp., Leased 
Workers of Corporate Development, 
Browntown, WI, June 26, 2008. 

TA–W–71,464; A and L Lumber 
Company, Tryon, NC, June 22, 
2008. 

TA–W–71,617; Tube City IMS, LLC, 
Tube City IMS Corporation, Granite 
City, IL, July 8, 2008. 

TA–W–71,788; Kelly Hosiery Mill, Inc., 
Hickory, NC, July 22, 2008. 

TA–W–71,999; Leigh Fibers, Inc., Leased 
Workers from Human Technologies, 
Inc., Wellford, SC, August 11, 2008. 

TA–W–70,161; Kelsey-Hayes Company, 
Subsidiary of TRW Automotive, 
Inc., Parts & Serv., Wixom, MI, May 
18, 2008. 

TA–W–72,011; General Electric 
Lexington Glass Plant, Lighting LLC, 
Leased Workers of The Patty Tipton 
& Aetna Building Maintenance, 
Lexington, KY, July 14, 2008. 

The following certifications have been 
issued. The requirements of Section 
222(c) (downstream producer for a firm 
whose workers are certified eligible to 
apply for TAA) of the Trade Act have 
been met. 
TA–W–70,837; Harco Manufacturing 

Group, LLC, Harco Brake Systems 
Division, Harco Industries Division, 
Moraine, OH, May 27, 2008. 

TA–W–72,764; International Paper 
Company, Franklin Pulp and Paper 
Mill, Franklin, VA, November 3, 
2008. 

The following certifications have been 
issued. The requirements of Section 
222(f) (firms identified by the 
International Trade Commission) of the 
Trade Act have been met. 
TA–W–70,856; IPSCO Tubulars, Inc., 

Camanche, IA, July 15, 2007. 

Negative Determinations for Worker 
Adjustment Assistance 

In the following cases, the 
investigation revealed that the eligibility 
criteria for worker adjustment assistance 
have not been met for the reasons 
specified. 

The investigation revealed that the 
criterion under paragraph (a)(1), or 
(b)(1), or (c)(1) (employment decline or 
threat of separation) of section 222 has 
not been met. 
TA–W–71,147; NNR Global Logistics 

USA, Inc, Minneapolis Branch, 
Eagan, MN. 

TA–W–71,277; Carson Industries, Inc., 
Freeport, PA. 

TA–W–72,942; V and W Packaging, 
Hickory, NC. 

The investigation revealed that the 
criteria under paragraphs (a)(2)(A)(i) 
(decline in sales or production, or both) 
and (a)(2)(B) (shift in production or 
services to a foreign country) of section 
222 have not been met. 

TA–W–72,142; Drake Manufacturing 
Services, Inc., Warren, OH. 

The investigation revealed that the 
criteria under paragraphs(a)(2)(A) 
(increased imports) and (a)(2)(B) (shift 
in production or services to a foreign 
country) of section 222 have not been 
met. 
TA–W–70,099; Equipment Services, Inc., 

Snap-On Equipment, Leased 
Workers Manpower and Staffmark, 
Conway, AZ. 

TA–W–70,175; Riddle Laminators, 
Riddle, OR. 

TA–W–70,262; Autonation, Libertyville 
Toyota Division, Libertyville, IL. 

TA–W–70,461; S and S Fire Apparatus, 
Fairmount, IN. 

TA–W–70,503; R and R Donnelley, Long 
Prairie, MN. 

TA–W–70,599; Innovion Corporation, 
Gresham, OR. 

TA–W–70,721; GrafTech International 
Holdings, Inc, Lawrenceburg, TN. 

TA–W–70,727; North Bergen Piece Dye 
Works, Inc., North Bergen, NJ. 

TA–W–70,749; Fanuc Robotics America, 
Inc., Leased Workers from Right 
Angle Staffing, Inc., Quanta, Inc., 
Rochester Hills, MI. 

TA–W–70,760; Ridge Tool Company, 
Division of Emerson Electric, Elyria, 
OH. 

TA–W–71,027; Garsite/Progess LLC, dba 
Progress Tank, Walker Group 
Holdings, Arthur, IL. 

TA–W–71,128; HPG International, Inc., 
Mountain Top, PA. 

TA–W–71,214; Color-Fi, Sumter, SC. 
TA–W–71,299; Polymer Division, JD, 

Inc., Johnson Diversey, Sturtevant, 
WI. 

TA–W–71,360; Monarch Industries, Inc., 
Waterbury, CT. 

TA–W–71,365; Heartland Companies, 
Ltd, San Francisco, CA. 

TA–W–71,463; Freedom Plastics, Inc., 
Leased Workers from Serviant, 
Janesville, WI. 

TA–W–71,543; Wesley Hall Furniture, 
Inc., Hickory, NC. 

TA–W–71,556; North River Boats, Inc., 
Roseburg, OR. 

TA–W–71,701; Key Gas Components, 
Marion, NC. 

TA–W–71,951; Mack Trucks, Inc., 
Macungie Assembly Division, 
Macungie, PA. 

TA–W–72,293; Bennington Furniture, 
Inc., Sharpsville, PA. 

TA–W–72,317; Phaztech, Inc., St. 
Mary’s, PA. 

TA–W–70,330; Siemens Product Life 
Cycle Management Software, Inc., 
Subsidiary of Siemens Industry 
Holdings, USG Capital Corporation, 
Troy, MI. 

TA–W–70,601; Ceda-Pine Veneer, Inc., 
Excaliber, Inc., Sandpoint, ID. 
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TA–W–70,665; DuPont Marshall 
Laboratory, Dupont Performance 
Coastings Division, Dupont 
Company, Philadelphia, PA. 

TA–W–71,511; Jeld-Wen, Inc., 
Engineering Division, Klamath 
Falls, OR. 

TA–W–71,608; Xilinx, Inc., 
Albuquerque, NM, 

TA–W–71,948; Solutions 
Manufacturing, Inc., Rockledge, FL. 

TA–W–72,131; Phillips Van Heusen 
Corporation, Logistics Services 
Division, Schuylkill Haven, PA. 

The investigation revealed that the 
criteria under paragraphs (b)(2) and 
(b)(3) (public agency acquisition of 
services from a foreign country) of 
section 222 have not been met. 
None. 

The investigation revealed that 
criteria of Section 222(c)(2) has not been 
met. The workers’ firm (or subdivision) 
is not a Supplier to or a Downstream 
Producer for a firm whose workers were 
certified as eligible to apply for TAA. 
None. 

I hereby certify that the 
aforementioned determinations were 
issued during the period of December 14 
through December 31, 2009. Copies of 
these determinations are available for 
inspection in Room N–5428, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210 
during normal business hours or will be 
mailed to persons who write to the 
above address. 

Dated: February 1, 2010. 
Elliott S. Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3004 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Notice of Determinations Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, as amended (19 
U.S.C. 2273) the Department of Labor 
herein presents summaries of 
determinations regarding eligibility to 
apply for trade adjustment assistance for 
workers by (TA–W) number issued 
during the period of January 1 through 
January 15, 2010. 

In order for an affirmative 
determination to be made for workers of 
a primary firm and a certification issued 
regarding eligibility to apply for worker 

adjustment assistance, each of the group 
eligibility requirements of Section 
222(a) of the Act must be met. 

I. Under Section 222(a)(2)(A), the 
following must be satisfied: 

(1) A significant number or proportion 
of the workers in such workers’ firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) The sales or production, or both, 
of such firm have decreased absolutely; 
and 

(3) One of the following must be 
satisfied: 

(A) Imports of articles or services like 
or directly competitive with articles 
produced or services supplied by such 
firm have increased; 

(B) Imports of articles like or directly 
competitive with articles into which one 
or more component parts produced by 
such firm are directly incorporated, 
have increased; 

(C) Imports of articles directly 
incorporating one or more component 
parts produced outside the United 
States that are like or directly 
competitive with imports of articles 
incorporating one or more component 
parts produced by such firm have 
increased; 

(D) Imports of articles like or directly 
competitive with articles which are 
produced directly using services 
supplied by such firm, have increased; 
and 

(4) The increase in imports 
contributed importantly to such 
workers’ separation or threat of 
separation and to the decline in the 
sales or production of such firm; or 

II. Section 222(a)(2)(B) all of the 
following must be satisfied: 

(1) A significant number or proportion 
of the workers in such workers’ firm 
have become totally or partially 
separated, or are threatened to become 
totally or partially separated; 

(2) One of the following must be 
satisfied: 

(A) There has been a shift by the 
workers’ firm to a foreign country in the 
production of articles or supply of 
services like or directly competitive 
with those produced/supplied by the 
workers’ firm; 

(B) There has been an acquisition 
from a foreign country by the workers’ 
firm of articles/services that are like or 
directly competitive with those 
produced/supplied by the workers’ firm; 
and 

(3) The shift/acquisition contributed 
importantly to the workers’ separation 
or threat of separation. 

In order for an affirmative 
determination to be made for adversely 
affected workers in public agencies and 

a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 
222(b) of the Act must be met. 

(1) A significant number or proportion 
of the workers in the public agency have 
become totally or partially separated, or 
are threatened to become totally or 
partially separated; 

(2) The public agency has acquired 
from a foreign country services like or 
directly competitive with services 
which are supplied by such agency; and 

(3) The acquisition of services 
contributed importantly to such 
workers’ separation or threat of 
separation. 

In order for an affirmative 
determination to be made for adversely 
affected secondary workers of a firm and 
a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 
222(c) of the Act must be met. 

(1) A significant number or proportion 
of the workers in the workers’ firm have 
become totally or partially separated, or 
are threatened to become totally or 
partially separated; 

(2) The workers’ firm is a Supplier or 
Downstream Producer to a firm that 
employed a group of workers who 
received a certification of eligibility 
under Section 222(a) of the Act, and 
such supply or production is related to 
the article or service that was the basis 
for such certification; and 

(3) Either— 
(A) The workers’ firm is a supplier 

and the component parts it supplied to 
the firm described in paragraph (2) 
accounted for at least 20 percent of the 
production or sales of the workers’ firm; 
or 

(B) A loss of business by the workers’ 
firm with the firm described in 
paragraph (2) contributed importantly to 
the workers’ separation or threat of 
separation. 

In order for an affirmative 
determination to be made for adversely 
affected workers in firms identified by 
the International Trade Commission and 
a certification issued regarding 
eligibility to apply for worker 
adjustment assistance, each of the group 
eligibility requirements of Section 222(f) 
of the Act must be met. 

(1) The workers’ firm is publicly 
identified by name by the International 
Trade Commission as a member of a 
domestic industry in an investigation 
resulting in— 

(A) An affirmative determination of 
serious injury or threat thereof under 
section 202(b)(1); 
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(B) An affirmative determination of 
market disruption or threat thereof 
under section 421(b)(1); or 

(C) An affirmative final determination 
of material injury or threat thereof under 
section 705(b)(1)(A) or 735(b)(1)(A) of 
the Tariff Act of 1930 (19 U.S.C. 
1671d(b)(1)(A) and 1673d(b)(1)(A)); 

(2) The petition is filed during the 1- 
year period beginning on the date on 
which— 

(A) A summary of the report 
submitted to the President by the 
International Trade Commission under 
section 202(f)(1) with respect to the 
affirmative determination described in 
paragraph (1)(A) is published in the 
Federal Register under section 202(f)(3); 
or 

(B) Notice of an affirmative 
determination described in 
subparagraph (1) is published in the 
Federal Register; and 

(3) The workers have become totally 
or partially separated from the workers’ 
firm within— 

(A) The 1-year period described in 
paragraph (2); or 

(B) Notwithstanding section 223(b)(1), 
the 1-year period preceding the 1-year 
period described in paragraph (2). 

Affirmative Determinations for Worker 
Adjustment Assistance 

The following certifications have been 
issued. The date following the company 
name and location of each 
determination references the impact 
date for all workers of such 
determination. 

The following certifications have been 
issued. The requirements of Section 
222(a)(2)(A) (increased imports) of the 
Trade Act have been met. 
TA–W–71,212A; International 

Automotive Components Group 
NA, LLC, Rochester Hills, MI June 
12, 2008. 

TA–W–71,212; International Automotive 
Components Group NA, LLC, 
Plymouth, MI June 12, 2008. 

TA–W–71,247; International Automotive 
Components Group North America, 
Leased Workers from A and R Tech, 
Account Temps, ACRO Service, 
Dearborn, MI June 12, 2008. 

TA–W–71,604; Rockland Industries, 
Inc., Baltimore, MD August 8, 2009. 

TA–W–71,799B; ElectroCraft Ohio, Inc., 
Stepper, Winans Sanitary Co, 
Securitas, Gallipolis, OH July 14, 
2008. 

TA–W–71,799C; ElectroCraft Ohio, Inc., 
BLDC, Winans Sanitary Co., 
Securitas, Gallipolis, OH July 14, 
2008. 

TA–W–71,881; Ossur America, Inc., 
Ossur Americas Holdings, Leased 

Workers from Accountemps, Allso 
Viejo, CA July 30, 2008. 

TA–W–71,908; Kimball Office, Kimball 
International, Leased Workers from 
Manpower, Salem, IN July 30, 2008. 

TA–W–72,109A; Tyco Electronics 
Corporation, Global Application 
Tool Div., Waynesboro, PA August 
24, 2008. 

TA–W–72,109; Tyco Electronics 
Corporation,, Global Application 
Tooling Division, Kelly Services, 
Mount Sidney, VA August 24, 2008. 

TA–W–72,304; TTM Technologies, Inc., 
Leased Workers from Kelly Services, 
Inglewood, CA September 14, 2008. 

TA–W–72,640; National Spinning 
Company, Inc., Alamance Spinning, 
Burlington, NC October 20, 2008. 

TA–W–72,708; Elkay California 
Plumbing Products, Elkau 
Manufacturing, Leased Workers 
From Manpower, Staffchex, Sri 
Technologies, Burbank, CA October 
26, 2008. 

TA–W–71,614A; EGS Electrical Group, 
LLC, Pittston, PA July 9, 2008. 

TA–W–71,699A; Western Union 
Financial Services, Inc., Leased 
Workers from Ikon, Kelly Services, 
Service Master and Eds, St Charles, 
MO. July 15, 2008. 

TA–W–70,097; Hydro Carbide, Inc., 
Latrobe, PA May 18, 2008. 

TA–W–70,146; Mar/Tron, Inc., Flippin, 
AR May 18, 2008. 

TA–W–70,530; Dauphin Precision Tool, 
Millersburg, PA May 21, 2008. 

TA–W–70,563; Rapid Die and 
Engineering, Inc., Grand Rapids, MI 
June 1, 2009. 

TA–W–71,010; CWR Manufacturing 
Corporation, East Syracuse, NY 
June 4, 2008. 

TA–W–71,107; Northfield Foundry and 
Machine Co., Inc., Northfield, MN. 

TA–W–71,799A; ElectroCraft Ohio, Inc., 
PMDC Servo, Winans Sanitary Co., 
Securitas, Gallipolis, OH July 14, 
2008. 

TA–W–71,831; Trail King Industries, 
Inc., Carlisle Transportation 
Products Group, Brookville, PA July 
24, 2008. 

TA–W–71,897; Chicopee, Inc., Polymer 
Group, Leased Workers from 
Manpower Staffing, North Little 
Rock, AR July 31, 2008. 

TA–W–72,090; Burly Bear, Inc., dba 
Proline Billiards, Hickory, NC 
August 19, 2008. 

TA–W–72,120; Vanguard Furniture 
Company, Leased Workers from 
Foothills Staffing, Conover, NC 
August 14, 2008. 

TA–W–72,165; Norbord Industries, Inc., 
Leased Workers from Staffworks 
Inc., Deposit, NY August 28, 2008. 

TA–W–72,280; International Legwear 
Group, Hildebran, NC September 
12, 2009. 

TA–W–72,295; Kimball Office-Post Falls, 
Kimball Int’l, AES, Humanix, 
Industrial Personnel, Kelly, Post 
Falls, ID September 14, 2008. 

TA–W–72,298A; National Office 
Furniture-, 11th Ave Plant, Action 
Temp, Danville, KY September 14, 
2008. 

TA–W–72,298; National Office 
Furniture—Jasper 11th Danville, 
Jasper, IN September 14, 2008. 

TA–W–72,308; Camshaft Machine 
Company, LLC, Jackson, MI 
September 14, 2008. 

TA–W–72,360; CDS Ensembles, Inc., 
Leased Workers from Labor Finders, 
Greer, SC September 29, 2009. 

TA–W–72,430; Douglas Battery 
Manufacturing Company, Winston 
Personnel Group, Aerotek, Debbie’s 
Staff, Winston-Salem, NC 
September 8, 2008. 

TA–W–72,579; Mead Link Products, 
Inc., Webster, NY October 13, 2008. 

TA–W–72,681; Weyerhaeuser NR 
Company, Wilbur Pole Division, A 
Subsidiary of Weyerhaeuser 
Company, Roseburg, OR October 
23, 2008. 

TA–W–72,696; Reed Manufacturing 
Company, Inc., Tupelo, MS August 
28, 2009. 

TA–W–72,718; Briggs & Stratton Power 
Products Group, LLC, Home Power 
Division, Leased Workers of 
Lifestyle Staffing, Adecco, Jefferson, 
WI October 29, 2008. 

TA–W–72,773; Clark Engineering 
Company, Inc., Leased Workers of 
Kelly Services, Owosso, MI October 
14, 2008. 

TA–W–71,525; Results Duffield, 
Duffield, VA July 2, 2008. 

TA–W–72,238; Teleperformance USA 
(TPUSA, Inc.), Clearfield, UT 
September 2, 2008. 

TA–W–71,300; Five Fortune Sewing, San 
Francisco, CA June 12, 2008. 

TA–W–71,428; Tung Fat Garment 
Factory, Inc., San Francisco, CA 
June 12, 2008. 

TA–W–71,700; Pendleton Woolen Mills, 
Inc., Pendleton, OR July 15, 2008. 

TA–W–71,998; Hartmarx-Hart, 
Schaffner and Marx, Des Plaines, IL 
August 11, 2008. 

TA–W–72,013; Anniston Sportswear, 
Anniston, AL August 11, 2008. 

The following certifications have been 
issued. The requirements of Section 
222(a)(2)(B) (shift in production or 
services) of the Trade Act have been 
met. 
TA–W–71,045; Bayer Material Science, 

LLC, On-Site Temporary Workers 
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from Randstadt, Berlin, CT June 5, 
2008. 

TA–W–71,216; Midland Forge, 
Columbus McKinnon Corporation, 
Cedar Rapids, IA June 11, 2008. 

TA–W–71,316; Nypro Oregon, Inc., 
Healthcare Global Business Unit, 
Leased Workers of Express 
Personnel Services, Corvallis, OR 
June 16, 2008. 

TA–W–71,510; Kurz-Kasch, Inc., 
Newcomerstown, OH June 30, 2008. 

TA–W–71,614; Emerson, Inc., EGS 
Electrical Group, O–Z Gedney Co, 
Shoemakersville, PA July 9, 2008. 

TA–W–71,799; ElectroCraft Ohio, Inc., 
PMDC Mobility, Winans Sanitary 
Co, Securitas, Gallipolis, OH July 
14, 2008. 

TA–W–71,821; American Keeper 
Corporation, Keeper Company Ltd/ 
Leased Workers from Alpha 
Placement Services, New Castle, IN 
July 24, 2008. 

TA–W–71,985; Eaton Corporation, 
Commercial Distribution and 
Control Assemblies Division 
(CDCA), Sumter, SC August 4, 2008. 

TA–W–72,128; Samsung Austin 
Semiconductor, LLC, DRAM Fab 1/ 
Samsung Electronics Corporation, 
Austin, TX August 26, 2008. 

TA–W–72,168; Dimensions, Inc., Wilton 
Paper and Specialty Craft 
Organization/Div. of Wilton Brands, 
In Reading, PA August 21, 2008. 

TA–W–72,193; Coherent, Inc, Scientific 
Laser Div., Diode Pumped Group, 
Santa Clara, CA September 1, 2008. 

TA–W–72,257; Rockwell Automation, 
(Depts. 411 and 445), Leased 
Workers of Manpower, Aerotek, 
Adecco, Mequon, WI September 9, 
2008. 

TA–W–72,435; TTM Technologies, 
Leased Workers from Kelly Services, 
and Coast Personnel Services, 
Union City, CA September 28, 2008. 

TA–W–72,464; The Dow Chemical 
Company, Allyn’s Point Site 
Division, Gales Ferry, CT September 
29, 2008. 

TA–W–72,505; Silcon Forest Industries, 
Inc., Working at Shin-Etsu Chem/ 
Kelly Temporary Service, Volt, 
Vancouver, WA October 1, 2008. 

TA–W–72,547; Arnold Gauge, Fairfield, 
OH October 6, 2008. 

TA–W–72,638; AVX Corporation, 
Kyocera Group Company/Leased 
Workers IHT, Kelly Services, Myrtle 
Beach, SC September 30, 2008. 

TA–W–72,691; Moog Aircraft Group— 
Salt Lake Operations, Salt Lake 
City, UT October 20, 2008. 

TA–W–72,713; Jones Lang LaSalle, 
Corporate Solutions Div., Working 
at Honeywell, Phoenix, AZ October 
29, 2008. 

TA–W–72,736; General Motors 
Powertrain, GMPT Powertrain 
Tonawanda Division, Buffalo, NY 
October 28, 2008. 

TA–W–72,767; Hologic, Inc., Redwood 
City, CA October 28, 2008. 

TA–W–72,778; Kenco Logistic Services, 
LLC, Electrolux Webster City/Leased 
Workers from Spherion Staffing 
Services, Webster City, IA 
November 5, 2008. 

TA–W–72,779; Kenco Logistic Services, 
LLC, Electrolux Ames/Leased 
Workers from Manpower, Ames, IA 
November 5, 2008. 

TA–W–72,860; Metavation LLC, 
Traverse City, Michigan Division, 
Revstone, LLC, Traverse City, MI 
November 16, 2008. 

TA–W–72,909; The Glass Baron, 
Virginia Beach, VA November 19, 
2008. 

TA–W–73,013; Pentron Clinical 
Technologies, Kerr Dental/Sybron 
Dental, Leased Workers Reitman 
Personnel and A.R. Mazzotta, 
Wallingford, CT December 2, 2008. 

TA–W–72,028; Rupert Dental Lab, Inc., 
Crown and Bridge Division, 
Oklahoma City, OK August 4, 2008. 

TA–W–72,143; Parker Hannifin 
Corporation, Hydraulic Cartridge 
Systems Division/Leased Workers 
from Aerotek, Chanhassen, MN 
August 26, 2008. 

TA–W–72,180; Philips Ultrasound, Inc., 
A Philips Healthcare Company, 
Adecco Employment, Reedsville, 
PA September 1, 2008. 

TA–W–72,659; DTR Industries, Inc., 
Hose Division/Leased Workers from 
Spherion of Lima, Inc. and CDW, 
Bluffton, OH October 22, 2008. 

TA–W–70,883A; Agilent Technologies, 
EMG Order Fulfillment, Santa Rosa, 
CA June 2, 2008. 

TA–W–70,883B; Agilent Technologies, 
EMG Order Fulfillment, Liberty 
Lake, WA June 2, 2008. 

TA–W–70,883C; Agilent Technologies, 
Honolulu, HI June 2, 2008. 

TA–W–70,883; Agilent Technologies, 
EMG Order Fulfillment, Colorado 
Springs, CO June 2, 2008. 

TA–W–70,921; Golden State Box 
Factory, San Diego, CA June 1, 
2008. 

TA–W–70,947; Chrysler LLC, National 
Customer Service Center and 
Service Contracts Division, 
Rochester Hills, MI May 27, 2008. 

TA–W–71,529; Sara Lee Corporation, 
Master Data, Cash Applications 
etc., Leased Workers from Adecco, 
Crossfire etc., Earth City, MO July 1, 
2008. 

TA–W–71,850; Bank of America 
Corporation, Consumer Small 
Business Baking Tech, Transaction 

Services Division, Utica, NY July 27, 
2008. 

TA–W–72,070; American Express Travel 
Related Services Company, Finance 
Division, Phoenix, AZ June 23, 
2008. 

TA–W–72,087; Cross Country Staffing, 
Cross Country Healthcare, Inc., 
Boca Raton, FL August 18, 2008. 

TA–W–72,251A; Supervalu, Inc., IT and 
Finance Dept, Salt Lake, UT 
September 2, 2008. 

TA–W–72,251B; Supervalu, Inc., IT and 
Finance Dept, Franklin Park, IL 
September 2, 2008. 

TA–W–72,251C; Supervalu, Inc., IT and 
Finance Dept, Milford, OH 
September 2, 2008. 

TA–W–72,251D; Supervalu, Inc., IT and 
Finance Dept, Dublin, CA 
September 2, 2008. 

TA–W–72,251E; Supervalu, Inc., IT and 
Finance Dept, Virginia Beach, VA 
September 2, 2008. 

TA–W–72,251F; Supervalu, Inc., IT and 
Finance Dept, Global Resources, 
Professional Employment, Phoenix, 
AZ September 2, 2008. 

TA–W–72,251G; Supervalu, Inc., IT and 
Finance Dept, Malvern, PA 
September 2, 2008. 

TA–W–72,251H; Supervalu, Inc., IT and 
Finance Dept, Portland, OR 
September 2, 2008. 

TA–W–72,251I; Supervalu, Inc., IT and 
Finance Dept, Aurora, CO 
September 2, 2008. 

TA–W–72,251J; Supervalu, Inc., IT and 
Finance Dept, Lanham, MD 
September 2, 2008. 

TA–W–72,251K; Supervalu, Inc., IT and 
Finance Dept, Las Vegas, NV 
September 2, 2008. 

TA–W–72,251L; Supervalu, Inc., IT and 
Finance Dept, Spokane, WA 
September 2, 2008. 

TA–W–72,251M; Supervalu, Inc., IT and 
Finance Dept, Fort Wayne, IN 
September 2, 2008. 

TA–W–72,251N; Supervalu, Inc., IT and 
Finance Dept, West Bridgewater, 
MA September 2, 2008. 

TA–W–72,251; Supervalu, Inc., IT and 
Finance Dept, Volt Service Group, 
Boise, ID September 2, 2008. 

TA–W–72,338; Analogix 
Semiconductor, Inc., Operations 
Department, Santa Clara, CA 
September 14, 2008. 

TA–W–72,340; Nortel Networks, 
Adaptive Application Engine 
Department, Richardson, TX 
September 17, 2008. 

TA–W–72,485; Convergys, Customer 
Management Division, Appleton, 
WI October 1, 2008. 

TA–W–72,496; Experian, Global 
Technology Services, Experian, 
Leased Workers from Tapfin, 
Schaumburg, IL October 5, 2008. 
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TA–W–72,635; ABB, Inc., Process 
Automation Research and 
Development Group, Leased 
Workers from Beeline, Wickliffe, OH 
October 20, 2008. 

TA–W–72,884A; Warner Music, Inc., IT 
Infrastructure, Leased Workers from 
Spherion, Infosys & Turner 
Techtronics, New York, NY 
November 16, 2008. 

TA–W–72,884B; Warner Music, Inc., IT 
Infrastructure, Leased Workers from 
Spherion, Infosys & Turner 
Techtronics, Nashville, TN 
November 16, 2008. 

TA–W–72,884C; Warner Music, Inc., IT 
Infrastructure, Leased Workers from 
Spherion, Infosys & Turner 
Techtronics, Burbank, CA 
November 16, 2008. 

TA–W–72,884D; Warner Music, Inc., IT 
Infrastructure, Leased Workers from 
Spherion, Infosys & Turner 
Techtronics, Burbank, CA 
November 16, 2008. 

TA–W–72,884; Warner Music, Inc., IT 
Infrastructure, Leased Workers from 
Spherion, Infosys & Turner 
Techtronics, Burbank, CA 
November 16, 2008. 

TA–W–73,003; IBM, Global Business 
Services Div., Software Service, 
Austin, TX November 24, 2008. 

TA–W–71,699; Western Union Financial 
Services, Inc., Bridgeton, MO July 
15, 2008. 

TA–W–71,745A; ServiceMaster, Leased 
Workers from Abielle Information 
Tech Consultants, Memphis, TN 
July 17, 2008. 

TA–W–71,745; ServiceMaster, Leased 
Workers from Abielle Information 
Tech Consultants, Memphis, TN 
July 17, 2008. 

TA–W–72,139; Electronic Data Systems 
(EDS), Hewlett-Packard Company/ 
Leased Workers of Auburn Hills 
Suppliers, Auburn Hills, MI August 
26, 2008. 

TA–W–72,429; Archway, Archway 
Marketing Services/Working on-site 
at Microsoft, Fargo, ND September 
21, 2008. 

TA–W–72,658; Hartford Financial 
Services Group, Inc., Charlotte 
Service Center/Leased Workers from 
Beeline, Charlotte, NC October 22, 
2008. 

The following certifications have been 
issued. The requirements of Section 
222(b) (adversely affected workers in 
public agencies) of the Trade Act have 
been met. 
None. 

The following certifications have been 
issued. The requirements of Section 
222(c) (supplier to a firm whose workers 
are certified eligible to apply for TAA) 
of the Trade Act have been met. 

TA–W–71,955; Felsted Products, LLC, 
Holmesville, OH August 7, 2008. 

TA–W–70,348; Clover Yarns, Inc., 
Clover, VA May 19, 2008. 

TA–W–71,286; Frame Builders, Inc., 
Thomasville, NC June 10, 2008. 

TA–W–71,293; Worthington Steel Co. of 
Kentucky, LLC, Louisville, KY May 
18, 2008. 

TA–W–71,345; Mollertech, LLC, Moller 
Group North American, Leased 
Workers from American Labor 
Solutions, Shelby Township, MI 
June 22, 2008. 

TA–W–71,661; Apollo Chemical, LLC, 
Ware Shoals, SC July 13, 2008. 

TA–W–71,922; Maclean Flowform, LLC, 
Toledo, OH August 4, 2008. 

TA–W–72,198; Paulstra CRC, Grand 
Rapids, MI September 1, 2008. 

TA–W–72,224; Akzo Nobel Coatings, 
Inc., Akzo Nebel N.V., Leased 
Workers Adecco, Randstad, High 
Point, NC August 14, 2008. 

TA–W–72,397; Timken Company, 
Bucyrus Bearing Plant, Leased 
Workers of Adecco, Bucyrus, OH 
September 23, 2008. 

TA–W–72,407; Foam Rubber, LLC, 
Monticello, IA August 31, 2008. 

TA–W–72,452; Bassett Mirror Company, 
Inc., Glass Products Division, 
Bassett, VA September 29, 2008. 

TA–W–72,495; Allegheny Ludlum 
Corporation, Allegheny 
Technologies, Inc., New Castle, IN 
October 2, 2008. 

TA–W–72,672; Concord Steel, Inc., 
Aerotek Staffing and Acountemps, 
Warren, OH October 14, 2008. 

TA–W–72,805; ThyssenKrupp Waupaca, 
Inc., Plant 6, Randstad USA, 
Etowah, TN November 5, 2008. 

TA–W–71,190; JIT Services, LLC, Chase 
Staffing Services, Randstad, 
Automation, Peachtree City, GA 
June 10, 2008. 

TA–W–72,613; Bruckner Supply, Inc., 
SPG Staff, Working on-site at Dana 
Holding, Glasgow, KY October 16, 
2008. 

The following certifications have been 
issued. The requirements of Section 
222(c) (downstream producer for a firm 
whose workers are certified eligible to 
apply for TAA) of the Trade Act have 
been met. 
TA–W–71,751; Stanley Furniture 

Company, Inc., Leased Workers 
from Stewart Staffing, Lexington, 
NC July 17, 2008. 

TA–W–72,236; Pleasant Trucking, Inc., 
Mount Pleasant, PA September 8, 
2008. 

TA–W–72,625; Superior Sewing, Inc., 
Salem, AR October 16, 2008. 

TA–W–72,991; Vascor, Ltd., Division of 
APL Logistics/Leased Workers From 

CTS Advantage Logistics, Fremont, 
CA December 1, 2008. 

The following certifications have been 
issued. The requirements of Section 
222(f) (firms identified by the 
International Trade Commission) of the 
Trade Act have been met. 
None. 

Negative Determinations for Worker 
Adjustment Assistance 

In the following cases, the 
investigation revealed that the eligibility 
criteria for worker adjustment assistance 
have not been met for the reasons 
specified. 

The investigation revealed that the 
criterion under paragraph (a)(1), or 
(b)(1), or (c)(1)(employment decline or 
threat of separation) of section 222 has 
not been met. 
TA–W–72,267; United Healthcare, Inc., 

Optum Health Division. United 
Health Group, San Diego, CA. 

TA–W–72,376; Albany International 
Corporation, Engineered Fabrics 
Division, Kaukauna, WI. 

The investigation revealed that the 
criteria under paragraphs (a)(2)(A)(i) 
(decline in sales or production, or both) 
and (a)(2)(B) (shift in production or 
services to a foreign country) of section 
222 have not been met. 
TA–W–70,866; Davis-Standard, LLC, 

Black Clawson Division, Aerotek 
and Adecco, Fulton, NY. 

TA–W–72,616; Occupational Healthlab, 
Inc., Silver City, NM. 

The investigation revealed that the 
criteria under paragraphs (a)(2)(A) 
(increased imports) and (a)(2)(B) (shift 
in production or services to a foreign 
country) of section 222 have not been 
met. 
TA–W–70,145; Sunbury Textile Mills, 

Inc., Sunbury, PA. 
TA–W–70,442; Pfizer Global 

Manufacturing, Pfizer, Inc., Terre 
Haute, IN. 

TA–W–70,537; Ingersol Rand, 
Productivity Solutions Division, 
Southern Pine, NC. 

TA–W–70,757; A.L.P. Lighting and 
Ceiling Products, Inc., Leased 
Workers from PMP Personnel 
Services, Charlevoix, MI. 

TA–W–70,973; Manitowoc Tool and 
Machining, LLC, Leased Workers 
From Engstrom, Inc., Manitowoc, 
WI. 

TA–W–71,338; Extang Corporation, 
Sandusky, MI. 

TA–W–71,352; Tooling Science, Maple 
Grove, MN. 

TA–W–71,508; Swiss Plywood 
Corporation, Tell City, IN. 

TA–W–71,553; Kersey Tool and Die 
Company, Kersey, PA. 
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TA–W–71,613; Cherne Industries, Inc., 
Oately Company, Leased Workers of 
RWJ, Edina, MN. 

TA–W–71,904; Lu Mac, Inc., Ford City, 
PA. 

TA–W–71,950; Sierra Pacific Industries, 
Camino Division, Camino, CA. 

TA–W–72,014; Seats, Inc., Nordic Group 
of Companies, Richland Center, WI. 

TA–W–72,164; L&W Murfreesboro, LLC, 
Murfreesboro, TN. 

TA–W–72,330; Hughes Hardwood, Inc., 
Sawmill Div., Amenity Staffing, 
Collinwood, TN. 

TA–W–72,355; Flanders Tool Company, 
Inc., Flanders, NJ. 

TA–W–72,455; Erath Veneer 
Corporation of Virginia, Rocky 
Mount, VA. 

TA–W–72,510; Jeld-Wen Millwork 
Distribution, Wilkesboro, NC. 

TA–W–72,587; Raleigh Film and 
Television Studios, LLC, Los 
Angeles, CA. 

TA–W–72,676; Christensen Shipyards, 
LTD., Vancouver, WA. 

TA–W–72,754; Speck Buildings, LLC, 
Meridian, ID. 

TA–W–72,792; Big River Box, Inc., 
Keokuk, IA. 

TA–W–72,835; Maax US Corporation, 
Southampton, PA. 

TA–W–70,128; AmerCable, Inc., El 
Dorado, AR. 

TA–W–70,364; Seco Tools, Inc., Warren, 
MI. 

TA–W–70,583; J.W. Peters, Inc., 
Burlington, WI. 

TA–W–70,629; MISA Metal Processing 
of Tennessee, Portland, TN. 

TA–W–70,706; GEHL Company, 
Corporate Office and R&D Center, 
West Bend, WI. 

TA–W–70,843; Abbot Building 
Restoration Company, Inc., Boston, 
MA. 

TA–W–71,280; International Business 
Machines Corporation (IBM), Global 
Business Services Business Unit/ 
Application Services Division, 
Beaverton, OR. 

TA–W–71,297; TNS Custom Research, 
Inc., TNS North America, Inc., 
Indiana, PA. 

TA–W–71,388; Lucas Smith Automotive, 
Inc., Potosi, MO. 

TA–W–71,474; The Uttermost Company, 
Rocky Mount, VA. 

TA–W–71,540; Philips Products, Inc., 
Stayton, OR. 

TA–W–71,603; Roush Industries, Inc., 
Roush Technical Services (RTS) 
Department, Allen Park, MI. 

TA–W–71,646A; Blue Sky Oilfield 
Services, LLC, Washington, PA. 

TA–W–71,646; Blue Sky Oilfield 
Services, LLC, Grandbury, TX. 

TA–W–71,827; Century Dodge, Inc., 
Taylor, MI. 

TA–W–71,933; TRW Vehicle Safety 
Systems, Inc., Washington, MI. 

TA–W–72,316; DHL Express (USA), Inc., 
DPWN Holdings, Inc., St. Louis, 
MO. 

TA–W–72,471; The Walker Auto Group, 
Inc., Miamisburg, OH. 

TA–W–72,601; Crowe Manufacturing 
Services, Inc., Dayton, OH. 

TA–W–72,915; Lariat Services, Ft. 
Stockton, TX. 

The investigation revealed that the 
criteria under paragraphs (b)(2) and 
(b)(3) (public agency acquisition of 
services from a foreign country) of 
section 222 have not been met. 

TA–W–71,939; City of Mansfield, 
Division of Fire, Mansfield, OH. 

The investigation revealed that 
criteria of Section 222(c)(2) has not been 
met. The workers’ firm (or subdivision) 
is not a Supplier to or a Downstream 
Producer for a firm whose workers were 
certified as eligible to apply for TAA. 

None. 
I hereby certify that the aforementioned 

determinations were issued during the period 
of January 1 through January 15, 2010. Copies 
of these determinations are available for 
inspection in Room N–5428, U.S. Department 
of Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210 during normal 
business hours or will be mailed to persons 
who write to the above address. 

Dated: February 2, 2010. 
Richard Church, 
Certifying Officer, Division, of Trade 
Adjustment Assistance 
[FR Doc. 2010–3009 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding Certifications 
of Eligibility to Apply for Worker 
Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 26, 2010. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
26, 2010. 

The petitions filed in this case are 
available for inspection at the Division 
of Trade Adjustment Assistance, 
Employment and Training 
Administration, U.S. Department of 
Labor, Room N–5428, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Signed at Washington, DC, this 1st day of 
February 2010. 
Elliott Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 

APPENDIX 
[TAA petitions instituted between 1/11/10 and 1/15/10] 

TA–W Subject firm 
(petitioners) Location Date of 

institution 
Date of 
petition 

73237 ................ Ashland, Inc. (Comp) ............................................................ Dublin, OH ............................ 01/11/10 01/11/10 
73238 ................ Solon Manufacturing Company (Comp) ............................... Skowhegan, ME .................... 01/11/10 01/07/10 
73239 ................ Goodrich Corporation (Wkrs) ............................................... Chandler, AZ ......................... 01/11/10 01/08/10 
73240 ................ Chevron North America Exploration and Production (State) Anchorage, AK ...................... 01/11/10 01/07/10 
73241 ................ KPMG LLP (State) ................................................................ Seattle, WA ........................... 01/11/10 12/30/09 
73242 ................ MA Moslow and Brothers, Inc. (Union) ................................ Buffalo, NY ............................ 01/12/10 01/11/10 
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APPENDIX—Continued 
[TAA petitions instituted between 1/11/10 and 1/15/10] 

TA–W Subject firm 
(petitioners) Location Date of 

institution 
Date of 
petition 

73243 ................ Agilent Technologies, Inc. (Comp) ....................................... Liberty Lake, WA .................. 01/12/10 01/08/10 
73244 ................ Sears Holding Corporation (Wkrs) ....................................... Dallas, TX ............................. 01/12/10 01/11/10 
73245 ................ FISERV Fulfillment Services, Inc. (State) ............................ Rocky Hill, CT ....................... 01/12/10 01/11/10 
73246 ................ Rexword (Union) ................................................................... Horsham, PA ......................... 01/12/10 01/07/10 
73247 ................ Mercer Tool Corporation (Comp) ......................................... St. Marys, OH ....................... 01/12/10 01/06/10 
73248 ................ Ellcon National (Wkrs) .......................................................... Greenville, SC ....................... 01/12/10 01/10/10 
73249 ................ Boston Scientific (Comp) ...................................................... Miami, FL .............................. 01/12/10 01/11/10 
73250 ................ Stein Steel Mill Services, Inc. (Union) .................................. Granite City, IL ...................... 01/12/10 07/08/09 
73251 ................ Amtex, Inc. (State) ................................................................ Manteca, CA ......................... 01/13/10 01/12/10 
73252 ................ Arvin Sango, Inc. (State) ...................................................... Merced, CA ........................... 01/13/10 01/12/10 
73253 ................ Injex Industries, Inc. (State) ................................................. Hayward, CA ......................... 01/13/10 01/12/10 
73254 ................ KS Automotive, Inc. (State) .................................................. San Leandro, CA .................. 01/13/10 01/12/10 
73255 ................ Mountain Valley Express Co., Inc. (State) ........................... Manteca, CA ......................... 01/13/10 01/12/10 
73256 ................ Kyoho Manufacturing California (KHMCA) (State) ............... Stockton, CA ......................... 01/13/10 01/12/10 
73257 ................ Pacific Coast Industries (State) ............................................ Tracy, CA .............................. 01/13/10 01/12/10 
73258 ................ Pacific Die Cut Industries (State) ......................................... Hayward, CA ......................... 01/13/10 01/12/10 
73259 ................ PPG Industries, INc. (State) ................................................. Troy, MI ................................. 01/13/10 01/12/10 
73260 ................ Supplier Link Services (State) .............................................. Fremont, CA .......................... 01/13/10 01/12/10 
73261 ................ Toyota Logistics Services (State) ......................................... Fremont, CA .......................... 01/13/10 01/12/10 
73262 ................ Vuteq California Corporation (State) .................................... Hayward, CA ......................... 01/13/10 01/12/10 
73263 ................ Winguard Quality Supply, LLC (State) ................................. Fremont, CA .......................... 01/13/10 01/12/10 
73264 ................ Suntron Corporation (Comp) ................................................ Phoenix, AZ .......................... 01/13/10 12/16/09 
73265 ................ HSBC/Beneficial HFC Officesq (Wkrs) ................................ Mettawa Lake, IL .................. 01/13/10 12/18/09 
73266 ................ DuPont Teijin Films (Wkrs) .................................................. Fayetteville, NC ..................... 01/13/10 11/01/09 
73267 ................ Johnston Supply, Inc. (Comp) .............................................. Ashland, OH .......................... 01/13/10 12/31/09 
73268 ................ HP Enterprise Services (State) ............................................ Plano, TX .............................. 01/13/10 01/12/10 
73269 ................ Grand Manor Furniture (Wkrs) ............................................. Lenoir, NC ............................. 01/13/10 01/12/10 
73270 ................ Atmel Corporation (Comp) ................................................... Colorado Springs, CO ........... 01/13/10 01/08/10 
73271 ................ Dakota Imaging (Wkrs) ......................................................... El Paso, TX ........................... 01/13/10 01/12/10 
73272 ................ SCHOTT North America, Inc. (Comp) ................................. Duryea, PA ............................ 01/13/10 01/11/10 
73273 ................ Energy Group Solohous EES (Comp) ................................. New York, NY ....................... 01/13/10 01/11/10 
73274 ................ AEES Grand Traverse Stamping (Comp) ............................ Traverse City, MI .................. 01/13/10 01/12/10 
73275 ................ Cummins Bridgeway, LLC (Comp) ....................................... New Hudson, MI ................... 01/13/10 01/11/10 
73276 ................ Weyerhaeuser Timberlands Vail Washington (Union) ......... Rainier, WA ........................... 01/13/10 01/12/10 
73277 ................ BoMag Company (Wkrs) ...................................................... Warrensburg, MO ................. 01/14/10 12/29/09 
73278 ................ Maersk Line Agency (Comp) ................................................ Madison, NJ .......................... 01/14/10 01/12/10 
73279 ................ JP Morgan Chase (Wkrs) ..................................................... Fort Worth, TX ...................... 01/14/10 12/30/09 
73280 ................ Luck Service, Inc. (Wkrs) ..................................................... New York, NY ....................... 01/14/10 12/30/09 
73281 ................ Shorewood Packaging (Wkrs) .............................................. Danville, VA .......................... 01/14/10 01/12/10 
73282 ................ NCR Corporation (Wkrs) ...................................................... Dayton, OH ........................... 01/14/10 12/31/09 
73283 ................ Martech Medical Product, Inc. (Wkrs) .................................. Harleysville, PA ..................... 01/14/10 01/04/10 
73284 ................ Lockheed Martin (Comp) ...................................................... Cleveland, OH ....................... 01/14/10 01/13/10 
73285 ................ Bowne of Chicago, Inc. (State) ............................................ Minneapolis, MN ................... 01/14/10 01/05/10 
73286 ................ Georgia Pacific (Wkrs) ......................................................... Phillips, WI ............................ 01/14/10 01/13/10 
73287 ................ Electronic Data Systems (EDS) (State) ............................... Fort Worth, TX ...................... 01/14/10 01/12/10 
73288 ................ Eastman Kodak Company (Comp) ...................................... Rochester, NY ....................... 01/15/10 01/13/10 
73289 ................ Rainbow Play Systems, Inc. (Comp) ................................... Albert Lea, MN ...................... 01/15/10 01/14/10 
73290 ................ SMI Crankshaft, LLC (Comp) ............................................... Fostoria, OH .......................... 01/15/10 01/13/10 
73291 ................ Schneider Electric USA (Comp) ........................................... Lincoln, NE ............................ 01/15/10 01/06/10 
73292 ................ Huntington Foam, LLC (Wkrs) ............................................. Jeannette, PA ....................... 01/15/10 01/06/10 
73293 ................ Continental Automotive Systems, US (Comp) ..................... Huntsville, AL ........................ 01/15/10 01/07/10 
73294 ................ Elizabeth Carbide Die Company, Inc. (Wkrs) ...................... Mckeesport, PA ..................... 01/15/10 01/05/10 
73295 ................ Weatherford International Ltd (Wkrs) ................................... Benbrook, TX ........................ 01/15/10 01/14/10 

[FR Doc. 2010–3006 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221 (a) 
of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 

notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221 (a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
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determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 

Assistance, at the address shown below, 
not later than February 26, 2010. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
26, 2010. 

The petitions filed in this case are 
available for inspection at the Division 

of Trade Adjustment Assistance, 
Employment and Training 
Administration, U.S. Department of 
Labor, Room N–5428, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Signed at Washington, DC, this 1st day of 
February 2010. 

Elliott Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 

APPENDIX 
[TAA petitions instituted between 1/4/10 and 1/8/10] 

TA–W Subject firm 
(petitioners) Location Date of 

institution 
Date of 
petition 

73200 ................ Sabre, Inc. (State) ................................................................ Southlake, TX ....................... 01/04/10 12/31/09 
73201 ................ Louisville Bedding Company (Comp) ................................... Louisville, KY ........................ 01/04/10 12/31/09 
73202 ................ Sumtoral Systems (Wkrs) ..................................................... Bellevue, WA ........................ 01/04/10 12/31/09 
73203 ................ Hitachi Automotive Products (USA) (State) ......................... Harrodsburg, KY ................... 01/04/10 12/31/09 
73204 ................ The Tie King, Inc. (Union) .................................................... Brooklyn, NY ......................... 01/04/10 12/17/09 
73205 ................ Bruno & Canio (Union) ......................................................... Brooklyn, NY ......................... 01/04/10 12/17/09 
73206 ................ Smurfit Stone Container Corporation (Union) ...................... Ontanaagon, MI .................... 01/04/10 12/18/09 
73207 ................ O’neal Steel (State) .............................................................. Greensboro, NC .................... 01/05/10 12/31/09 
73208 ................ Nomura Asset Management USA, Inc. (Wkrs) .................... New York, NY ....................... 01/05/10 12/12/09 
73209 ................ CL Automotive LLC (Wkrs) .................................................. Highland Park, MI ................. 01/05/10 01/04/10 
73210 ................ MetLife (Wkrs) ...................................................................... Moosic, PA ............................ 01/05/10 01/04/10 
73211 ................ Waakoneta Machine (ASKO) (Union) .................................. WApakoneta, OH .................. 01/05/10 12/08/09 
73212 ................ Ryko Manufacturing (State) .................................................. Grimes, IA ............................. 01/05/10 01/03/10 
73213 ................ Johnson Controls, Inc. (Wkrs) .............................................. Livermore, CA ....................... 01/05/10 01/04/10 
73214 ................ Richard Fritz, Inc. (Wkrs) ..................................................... Duncan, SC ........................... 01/05/10 12/12/09 
73215 ................ Central Manufacturing Company (Wkrs) .............................. Parker City, IN ...................... 01/06/10 01/06/10 
73216 ................ Penske Logistics, LLC (Comp) ............................................. Evansville, IN ........................ 01/06/10 01/05/10 
73217 ................ Yazaki North America (Wkrs) ............................................... Fenton, MO ........................... 01/06/10 01/04/10 
73218 ................ IBM (Wkrs) ............................................................................ Armonk, NY ........................... 01/07/10 01/06/10 
73219 ................ IBM (Wkrs) ............................................................................ Boulder, CO .......................... 01/07/10 01/05/10 
73220 ................ Schweitzer-Maudult International, Inc. (Comp) .................... Spotswood, NJ ...................... 01/07/10 01/06/10 
73221 ................ Springs Window Fashions, LLC (Comp) .............................. Montgomery, PA ................... 01/07/10 01/06/10 
73222 ................ Weyerhaeuser Longview Logging/Forestry Operations 

(Union).
Castle Rock, WA ................... 01/07/10 01/05/10 

73223 ................ American Bridge Company (Wkrs) ....................................... Reedsport, OR ...................... 01/07/10 01/04/10 
73224 ................ Job Works (Work One) (Wkrs) ............................................. Connersville, IN ..................... 01/07/10 01/06/10 
73225 ................ Custom Hoists (Union) ......................................................... Hayesville, OH ...................... 01/07/10 01/05/10 
73226 ................ Freedom Communications/The Gazette (Wkrs) ................... Colorado Springs, CO ........... 01/07/10 01/06/10 
73227 ................ Rexam Beverage Can North America (Wkrs) ...................... Oklahoma City, OK ............... 01/07/10 12/13/09 
73228 ................ Superior Technical (State) .................................................... Seattle, WA ........................... 01/07/10 01/06/10 
73229 ................ Barnes Aerospace (Wkrs) .................................................... Westchester, OH ................... 01/07/10 01/05/10 
73230 ................ Plastic Omnium Automotive Extensions, LLC (Comp) ........ Anderson, SC ........................ 01/08/10 01/06/10 
73231 ................ Quaker Chemical Corporation (Wkrs) .................................. Detroit, MI ............................. 01/08/10 12/16/09 
73232 ................ R.L. Torresdal Company (State) .......................................... Osslan, IA ............................. 01/08/10 12/08/09 
73233 ................ Local Insight Yellow Pages (Wkrs) ...................................... Hudson, OH .......................... 01/08/10 01/07/10 
73234 ................ Gerber Technology (Comp) .................................................. Richardson, TX ..................... 01/08/10 12/15/09 
73235 ................ ALD Thermal Treatment (Comp) .......................................... Blythewood, SC .................... 01/08/10 01/06/10 
73236 ................ Xeel Mold & Machine Inc. (Comp) ....................................... North Canton, OH ................. 01/08/10 01/04/10 

[FR Doc. 2010–3005 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 

of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 

determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 26, 2010. 

Interested persons are invited to 
submit written comments regarding the 
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subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
26, 2010. 

The petitions filed in this case are 
available for inspection at the Division 

of Trade Adjustment Assistance, 
Employment and Training 
Administration, U.S. Department of 
Labor, Room N–5428, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Signed at Washington, DC this 1st day of 
February 2010. 

Elliott Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 

APPENDIX 
[TAA petitions instituted between 1/18/10 and 1/22/10] 

TA–W Subject firm 
(petitioners) Location Date of 

institution 
Date of 
petition 

73296 ................ MMA Railway (Wkrs) .................................... Hermon, ME .................................................. 01/19/10 01/11/10 
73297 ................ Sherwin Williams (Wkrs) ............................... Deshler, OH .................................................. 01/19/10 01/05/10 
73298 ................ Citizen’s Bank (Wkrs) ................................... Medford, MA ................................................. 01/19/10 01/08/10 
73299 ................ UK West (Wkrs) ............................................ PMartinsville, VA ........................................... 01/19/10 01/08/10 
73300 ................ Wood-Mode (Wkrs) ....................................... Kreamer, PA ................................................. 01/19/10 01/05/10 
73301 ................ Shieldalloy Metallurgical (Wkrs) ................... Newfield, NJ .................................................. 01/19/10 01/05/10 
73302 ................ Wolfe Dye and Bleach Works, Inc. (Wkrs) ... Shoemakersville, PA ..................................... 01/19/10 01/07/10 
73303 ................ Weyerhaeuser Company (Wkrs) .................. Federal Way, WA ......................................... 01/19/10 01/07/10 
73304 ................ Suntron Corporation (Comp) ........................ Newberg, OR ................................................ 01/19/10 12/16/09 
73305 ................ Reddog Industries, Inc. (Comp) ................... Erie, PA ......................................................... 01/19/10 01/06/10 
73306 ................ Lynn Ladder and Scaffolding Company 

(Wkrs).
Orwigsburg, PA ............................................. 01/19/10 01/06/10 

73307 ................ Sinclar International Corporation (Wkrs) ...... Kenosha, WI ................................................. 01/20/10 01/14/10 
73308 ................ Hoffmaster Group Inc., dba Brooklace 

(State).
West Haven, CT ........................................... 01/20/10 01/15/10 

73309 ................ Ceratzit Newcomer USA (Union) .................. Derry, PA ...................................................... 01/20/10 01/13/10 
73310 ................ Optera, Inc. (Comp) ...................................... Holland, MI .................................................... 01/20/10 01/10/10 
73311 ................ Saturn Corporation (Wkrs) ............................ Elmhurst, IL ................................................... 01/20/10 01/12/10 
73312 ................ AT&T Mobility (Wkrs) .................................... Lebanon, VA ................................................. 01/20/10 01/19/10 
73313 ................ Nut Tree, Inc. (Comp) ................................... Kidron, OH .................................................... 01/20/10 01/06/10 
73314 ................ Delphi Electronics and Safety (Comp) ......... Kokomo, IN ................................................... 01/21/10 01/15/10 
73315 ................ Apria Healthcare (Wkrs) ............................... Jackson, TN .................................................. 01/21/10 01/15/10 
73316 ................ Yale Sportswear (Comp) .............................. Federalsburg, MD ......................................... 01/21/10 01/10/10 
73317 ................ Sappi (State) ................................................. Westbrook, ME ............................................. 01/21/10 01/20/10 
73318 ................ Cascade Grain Products, LLC (Wkrs) .......... Clatskanie, OR .............................................. 01/21/10 01/07/10 
73319 ................ LA–Z–Boy Casegoods, Inc. (Comp) ............. North Wilkesboro, NC ................................... 01/21/10 01/08/10 
73320 ................ Rio Tinto Services, Inc. (ll) ...................... South Jordan, UT ......................................... 01/21/10 12/28/09 
73321 ................ Barnes Associated Spring (State) ................ Central Lake, MI ........................................... 01/21/10 01/19/10 
73322 ................ The Hartford (Wkrs) ...................................... Phoenix, AZ .................................................. 01/21/10 01/15/10 
73323 ................ US Airways (CWA) ....................................... Pittsburgh, PA ............................................... 01/21/10 01/11/10 
73324 ................ Toyota Tsusho America, Inc. (State) ............ Fremont, CA ................................................. 01/21/10 01/19/10 
73325 ................ Trim Masters, Inc. (State) ............................. Modesto, CA ................................................. 01/21/10 01/19/10 
73326 ................ The North Carolina Moulding Company 

(Wkrs).
Lexington, NC ............................................... 01/21/10 12/28/09 

73327 ................ Bartlett Corporation (Comp) ......................... Muncie, IN ..................................................... 01/21/10 01/19/10 
73328 ................ Sandy Corporation (State) ............................ Troy, MI ......................................................... 01/21/10 01/05/10 
73329 ................ Resinoid Engineering Corporation (Wkrs) .... Heath, OH ..................................................... 01/22/10 06/04/09 
73330 ................ Springs Global US, Inc. (Comp) ................... Fort Mill, SC .................................................. 01/22/10 01/20/10 
73331 ................ Integrated Device Technology (IDT) (State) Hillsboro, OR ................................................ 01/22/10 01/19/10 
73332 ................ Mine Safety Appliances (Wkrs) .................... Murrysville, PA .............................................. 01/22/10 03/05/09 
73333 ................ Aegis Communications Group (Comp) ......... Elkins, WV .................................................... 01/22/10 01/21/10 
73334 ................ GBR Systems Ltd (State) ............................. Chester, CT .................................................. 01/22/10 01/21/10 
73335 ................ ArvinMeritor, Inc. (State) ............................... Troy, MI ......................................................... 01/22/10 12/30/09 
73336 ................ AEES, Inc. (Rep) .......................................... Farmington Hills, MI ...................................... 01/22/10 01/20/10 
73337 ................ Vector CANtech (Comp) ............................... Novi, MI ......................................................... 01/22/10 01/12/10 
73338 ................ AIG American General (Wkrs) ...................... Milwaukee, WI .............................................. 01/22/10 01/20/10 
73339 ................ Carlisle Industrial Brake and Friction (Comp) Logansport, IN .............................................. 01/22/10 01/20/10 
73340 ................ Carestream Health, Inc. (State) .................... Windsor, CO ................................................. 01/22/10 01/19/10 

VerDate Nov<24>2008 13:44 Feb 12, 2010 Jkt 220001 PO 00000 Frm 00014 Fmt 4703 Sfmt 9990 E:\FR\FM\16FEN1.SGM 16FEN1er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



7043 Federal Register / Vol. 75, No. 30 / Tuesday, February 16, 2010 / Notices 

[FR Doc. 2010–3007 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding Certifications 
of Eligibility To Apply for Worker 
Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (‘‘the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Division of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 

instituted investigations pursuant to 
Section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Division of Trade Adjustment 
Assistance, at the address shown below, 
not later than February 26, 2010. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Division of Trade 
Adjustment Assistance, at the address 
shown below, not later than February 
26, 2010. 

The petitions filed in this case are 
available for inspection at the Division 
of Trade Adjustment Assistance, 
Employment and Training 
Administration, U.S. Department of 
Labor, Room N–5428, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Signed at Washington, DC, this 1st day of 
February 2010. 
Elliott Kushner, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 

APPENDIX 
[TAA petitions instituted between 1/25/10 and 1/29/10] 

TA–W Subject firm 
(petitioners) Location Date of 

institution 
Date of 
petition 

73341 ................ WestPoint Home—Bed Division (Comp) .............................. Biddeford, ME ....................... 01/25/10 01/22/10 
73342 ................ WestPoint Home Engineering Office (Comp) ...................... Valley, AL .............................. 01/25/10 01/15/10 
73343 ................ Convergys, IMG (Wkrs) ........................................................ Lake Mary, FL ....................... 01/25/10 01/19/10 
73344 ................ Universal Stainless and Alloy Products (Union) .................. Bridgeville, PA ....................... 01/25/10 01/19/10 
73345 ................ Bartech Technical Services (State) ...................................... Huber Heights, OH ............... 01/25/10 12/16/09 
73346 ................ Western Reserve Group (Wkrs) ........................................... Wooster, OH ......................... 01/25/10 01/22/10 
73347 ................ Summit Polymers, Inc. (Wkrs) .............................................. Portage, MI ........................... 01/25/10 01/22/10 
73348 ................ Hayes Enterprises, Inc. (Wkrs) ............................................ Potomac, MT ......................... 01/26/10 01/18/10 
73349 ................ Freres Lumber Company, Inc. (Comp) ................................ Lyons, OR ............................. 01/26/10 01/20/10 
73350 ................ Alcan Packaging (State) ....................................................... Washington, NJ ..................... 01/26/10 01/25/10 
73351 ................ Sandy Alexander (Wkrs) ...................................................... Clifton, NJ ............................. 01/26/10 01/25/10 
73352 ................ Republic Special Metals, Inc. (Union) .................................. Canton, OH ........................... 01/26/10 01/20/10 
73353 ................ Federal-Mogul (Wkrs) ........................................................... Smithville, TN ........................ 01/26/10 01/13/10 
73354 ................ Hugo Boss (Wkrs) ................................................................ Cleveland, OH ....................... 01/26/10 01/14/10 
73355 ................ EMC Corporation (Wkrs) ...................................................... Hopkinton, MA ...................... 01/26/10 01/18/10 
73356 ................ Ceratizit Newcomer USA (Union) ......................................... Derry, PA .............................. 01/26/10 01/13/10 
73357 ................ Hutchinson Technology, Inc. (State) .................................... Eau Claire, WI ....................... 01/26/10 01/14/10 
73358 ................ Red Wing Shoe—Danville Plant (Comp) ............................. Danville, KY .......................... 01/26/10 01/15/10 
73359 ................ Tardy-Conners Group, LLC (Wkrs) ...................................... Monson, ME .......................... 01/26/10 01/22/10 
73360 ................ Mann-Hummel Advanced Filtration Systems (Wkrs) ........... Louisville, KY ........................ 01/26/10 01/21/10 
73361 ................ Sammamish Compus (Wkrs) ............................................... Redmond, WA ....................... 01/26/10 01/14/10 
73362 ................ Leggett & Platt (Comp) ......................................................... Georgetown, KY .................... 01/27/10 01/20/10 
73363 ................ Republic Engineered Products (Union) ................................ Massillon, OH ........................ 01/27/10 01/21/10 
73364 ................ Champion Dye (Union) ......................................................... Paterson, NJ ......................... 01/27/10 01/20/10 
73365 ................ Republic Engineered Products (Union) ................................ Massillon, OH ........................ 01/27/10 01/21/10 
73366 ................ LifeSparc, Inc. (Comp) ......................................................... Hollister, CA .......................... 01/27/10 01/26/10 
73367 ................ Caliber Auto Transfer of Ohio, Inc. (Comp) ......................... Fostoria, OH .......................... 01/27/10 01/26/10 
73368 ................ NCI Group, Inc. (Wkrs) ......................................................... Houston, TX .......................... 01/27/10 01/25/10 
73369 ................ Key Energy (State) ............................................................... Houston, TX .......................... 01/27/10 01/22/10 
73370 ................ Thomson Reuters (Wkrs) ..................................................... Independence, OH ................ 01/27/10 01/26/10 
73371 ................ The State Media Company (Wkrs) ....................................... Columbia, SC ........................ 01/27/10 01/22/10 
73372 ................ Sylvan Hardwoods, LLC (Comp) .......................................... McRae, GA ........................... 01/27/10 06/15/09 
73373 ................ FLSmidth Spokane, Inc. (Comp) .......................................... Spokane, WA ........................ 01/28/10 01/27/10 
73374 ................ Marshalltown Company (State) ............................................ Marshalltown, IA ................... 01/28/10 01/25/10 
73375 ................ Target Corporation (State) ................................................... Minneapolis, MN ................... 01/28/10 01/27/10 
73376 ................ Waker Neuson (Union) ......................................................... Menomonee Falls, WI ........... 01/28/10 01/27/10 
73377 ................ Toppan Photo Masks, Inc. (Wkrs) ........................................ Round Rock, TX ................... 01/28/10 01/18/10 
73378 ................ General Fasteners Company (Comp) .................................. Livonia, MI ............................. 01/28/10 01/27/10 
73379 ................ Bombardier Transportation? (Comp) .................................... Plattsburgh, NY ..................... 01/28/10 01/26/10 
73380 ................ Fiserv Fulfillment Services, Inc. (Comp) .............................. Pittsburgh, PA ....................... 01/28/10 01/22/10 
73381 ................ Montana Rail Link (Comp) ................................................... Missoula, MT ......................... 01/28/10 01/26/10 
73382 ................ Holcim US Inc., Corporate Division (State) .......................... Dundee, MI ........................... 01/29/10 01/29/10 
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[FR Doc. 2010–3008 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–70,783] 

T&S Hardwoods, Inc., Sylva, NC; 
Notice of Negative Determination 
Regarding Application for 
Reconsideration 

By application dated January 5, 2010, 
a petitioner requested administrative 
reconsideration of the Department’s 
negative determination regarding 
eligibility to apply for Trade Adjustment 
Assistance (TAA), applicable to workers 
and former workers of the subject firm. 
The denial notice was signed on 
December 9, 2009 and will soon be 
published in the Federal Register. 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The initial investigation resulted in a 
negative determination, based on the 
finding that imports of hardwood 
lumber did not contribute to worker 
separations at the subject facility and 
there was no shift in production from 
the subject firm to foreign country 
during the period under investigation. 

The petitioner stated that the workers 
of the subject firm should be eligible for 
TAA because the worker separations 
were caused by ‘‘increase in foreign 
imports, and/or a shift in production 
and/or services to foreign countries.’’ 
The petitioner did not supply any 
additional facts or documentation to 
support the allegations. 

The initial investigation revealed that 
worker separations at the subject facility 
were not caused by increased imports of 
hardwood lumber into the United States 
nor by a shift in production of 
hardwood lumber from the subject 
facility to a foreign country. T&S 
Hardwoods, Inc. did not import 
hardwood lumber and did not shift 
production abroad. The Department 
surveyed subject firm’s major declining 
customers regarding their purchases of 

hardwood lumber in 2007, 2008, 
January through April 2008 and January 
through April 2009. The survey revealed 
no imports of hardwood lumber during 
the relevant period. 

The petitioner did not supply facts 
not previously considered; nor provide 
additional documentation indicating 
that there was either (1) a mistake in the 
determination of facts not previously 
considered or (2) a misinterpretation of 
facts or of the law justifying 
reconsideration of the initial 
determination. 

After careful review of the request for 
reconsideration, the Department 
determines that 29 CFR 90.18(c) has not 
been met. 

Conclusion 
After review of the application and 

investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

Signed in Washington, DC, this 21st day of 
January 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3014 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–70,541] 

Samuel Aaron, Inc., Long Island City, 
NY; Notice of Negative Determination 
Regarding Application for 
Reconsideration 

By application dated January 12, 
2010, a petitioner requested 
administrative reconsideration of the 
Department’s negative determination 
regarding eligibility to apply for Trade 
Adjustment Assistance (TAA), 
applicable to workers and former 
workers of the subject firm. The denial 
notice was signed on December 7, 2009 
and the Notice of Determination was 
published in the Federal Register on 
January 25, 2010 (75 FR 3932). 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 

in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The TAA petition filed on behalf of 
workers at Samuel Aaron, Inc., Long 
Island City, New York was based on the 
finding that imports of services like or 
directly competitive with services 
provided by workers of the subject firm 
did not contribute to worker separations 
at the subject firm during the relevant 
period and no shift in services to a 
foreign source occurred. The subject 
firm did not import nor acquire services 
from a foreign country and did not shift 
the provision of these services to a 
foreign country during the relevant 
period. 

The petitioner stated in the request for 
reconsideration that a shift in labor 
overseas was the reason behind worker 
separations at the subject facility. 

The investigation revealed that 
workers of the subject firm were 
engaged in distribution and 
warehousing services of jewelry during 
the relevant period. Samuel Aaron, Inc., 
did not import these services, nor shift/ 
acquired provision of these services to/ 
from a foreign country during the 
relevant period. Therefore, criteria II.A. 
and II.B. of Section 222(a) of the Act 
were not met. 

Furthermore, with the respect to 
Section 222(c) of the Act, the 
investigation revealed that criterion 2 
was not met because the workers did 
not supply a service that was used by a 
firm with TAA-certified workers in the 
production of an article or supply of a 
service that was a basis for TAA 
certification. 

The petitioner did not supply facts 
not previously considered; nor provide 
additional documentation indicating 
that there was either (1) a mistake in the 
determination of facts not previously 
considered or (2) a misinterpretation of 
facts or of the law justifying 
reconsideration of the initial 
determination. 

After careful review of the request for 
reconsideration, the Department 
determines that 29 CFR 90.18(c) has not 
been met. 

Conclusion 

After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

VerDate Nov<24>2008 13:44 Feb 12, 2010 Jkt 220001 PO 00000 Frm 00016 Fmt 4703 Sfmt 4703 E:\FR\FM\16FEN1.SGM 16FEN1er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



7045 Federal Register / Vol. 75, No. 30 / Tuesday, February 16, 2010 / Notices 

Signed in Washington, DC, this 28th day of 
January 2010. 
Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3013 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

[TA–W–71,701] 

Key Gas Components, Inc., Marion, 
NC; Notice of Negative Determination 
Regarding Application for 
Reconsideration 

By application dated January 8, 2010, 
a petitioner requested administrative 
reconsideration of the Department’s 
negative determination regarding 
eligibility to apply for Trade Adjustment 
Assistance (TAA), applicable to workers 
and former workers of the subject firm. 
The denial notice was signed on 
December 31, 2009 and will soon be 
published in the Federal Register. 

Pursuant to 29 CFR 90.18(c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 

in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The negative determination of the 
TAA petition filed on behalf of workers 
at Key Gas Components, Inc., Marion, 
North Carolina was based on the finding 
that imports of valves and manifolds did 
not contribute importantly to worker 
separations at the subject firm and there 
was no shift in production from the 
subject firm to a foreign country during 
the period under investigation. 

The petitioner stated that the workers 
of the subject firm should be eligible for 
TAA because the worker separations 
were directly caused by the imports of 
articles like or directly competitive with 
articles manufactured by workers of the 
subject firm. Moreover, the petitioner 
alleged that Key Gas Components 
imports these articles. 

The initial investigation did, in fact, 
reveal imports of like or directly 
competitive products with valves and 
manifolds manufactured by workers of 
the subject firm. However, the data 
analysis revealed that imports of valves 
and manifolds declined relatively and 
absolutely to the subject firm’s sales and 
production from 2007 to 2008 and 
further declined during January through 
June, 2009 over the corresponding 2008 
period. 

Furthermore, the Department 
surveyed subject firm’s major declining 
customers regarding their purchases of 
valves and manifolds during the 
relevant period. The survey revealed no 
imports of valves and manifolds. 

The petitioner did not supply facts 
not previously considered; nor provide 
additional documentation indicating 
that there was either (1) a mistake in the 
determination of facts not previously 
considered or (2) a misinterpretation of 
facts or of the law justifying 
reconsideration of the initial 
determination. 

After careful review of the request for 
reconsideration, the Department 
determines that 29 CFR 90.18(c) has not 
been met. 

Conclusion 

After review of the application and 
investigative findings, I conclude that 
there has been no error or 
misinterpretation of the law or of the 
facts which would justify 
reconsideration of the Department of 
Labor’s prior decision. Accordingly, the 
application is denied. 

Signed in Washington, DC, this 2nd day of 
February, 2010. 

Del Min Amy Chen, 
Certifying Officer, Division of Trade 
Adjustment Assistance. 
[FR Doc. 2010–3017 Filed 2–12–10; 8:45 am] 

BILLING CODE 4510–FN–P 
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Transportation 
Federal Transit Administration 
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Allocations, and Program Information; 
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DEPARTMENT OF TRANSPORTATION 

Federal Transit Administration 

FTA Fiscal Year 2010 Apportionments, 
Allocations, and Program Information 

AGENCY: Federal Transit Administration 
(FTA), DOT. 
ACTION: Notice. 

SUMMARY: The Federal Transit 
Administration (FTA) annually 
publishes one or more notices 
apportioning funds appropriated by law. 
In some cases, if less than a full year of 
funds is available, FTA publishes 
multiple partial apportionment notices. 
This notice is the first notice 
announcing partial apportionment of 
Fiscal Year (FY) 2010 formula and 
discretionary funds. It also provides 
program guidance and requirements; 
and provides information on several 
program issues important in the current 
fiscal year. The notice also includes 
tables that show certain discretionary 
programs unobligated (carryover) 
funding from previous years that will be 
available for obligation during FY 2010. 
FOR FURTHER INFORMATION CONTACT: For 
general information about this notice 
contact Henrika Buchanan-Smith, 
Director, Office of Transit Programs, at 
(202) 366–2053. Please contact the 
appropriate FTA regional office for any 
specific requests for information or 
technical assistance. The Appendix at 
the end of this notice includes contact 
information for FTA regional offices. An 
FTA headquarters contact for each 
major program area is included in the 
discussion of that program in the text of 
the notice. 
SUPPLEMENTARY INFORMATION: 

Table of Contents 

I. Overview 
II. FY 2010 Available Funding for FTA 

Programs 
A. Available Funding Based on Continuing 

Appropriations Resolution 2010, and 
Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for 
Users (SAFETEA–LU) and the 
Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act 2010 

B. Program Funds Set-aside for Oversight 
III. FY 2010 FTA Key Program Initiatives and 

Changes 
A. SAFETEA–LU Implementation 
B. Planning Emphasis Areas 
C. Earmarks and Competitive Grant 

Opportunities 
D. Flexible Funding Procedures 
E. Match for Biodiesel Vehicles and Hybrid 

Retrofits 
IV. FTA Programs 

A. Metropolitan Planning Program (49 
U.S.C. 5305) 

B. Statewide Planning and Research 
Program (49 U.S.C. 5305) 

C. Urbanized Area Formula Program (49 
U.S.C. 5307) 

D. Clean Fuels Formula Program (49 U.S.C. 
5308) 

E. Capital Investment Program (49 U.S.C. 
5309)—Fixed Guideway Modernization 

F. Capital Investment Program (49 U.S.C. 
5309)—Bus and Bus-Related Facilities 

G. Capital Investment Program (49 U.S.C. 
5309)—New Starts and Small Starts 

H. Special Needs of Elderly Individuals 
and Individuals With Disabilities 
Program (49 U.S.C. 5310) 

I. Nonurbanized Area Formula Program (49 
U.S.C. 5311) 

J. Rural Transportation Assistance Program 
(49 U.S.C. 5311(b)(3)) 

K. Public Transportation on Indian 
Reservation Program (49 U.S.C. 5311(c)) 

L. National Research Program (49 U.S.C. 
5314) 

M. Job Access and Reverse Commute 
Program (49 U.S.C. 5316) 

N. New Freedom Program (49 U.S.C. 5317) 
O. Paul S. Sarbanes Transit in Parks 

Program (49 U.S.C. 5320) 
P. Alternatives Analysis Program (49 

U.S.C. 5339) 
Q. Growing States and High Density States 

Formula (49 U.S.C. 5340) 
R. Over-the-Road Bus Accessibility 

Program (49 U.S.C. 5310 note) 
S. Grants for Energy Efficiency and 

Greenhouse Gas Reduction (TIGGER) 
Program 

T. Washington Metropolitan Area Transit 
Authority Grants 

V. FTA Policy and Procedures for FY 2010 
Grants Requirements 

A. Automatic Pre-Award Authority to 
Incur Project Costs 

B. Letter of No Prejudice (LONP) Policy 
C. FTA FY 2010 Annual List of 

Certifications and Assurances 
D. FHWA Funds Used for Transit Purposes 
E. Grant Application Procedures 
F. Payments 
G. Oversight 
H. Technical Assistance 

Tables 
1. FTA FY 2010 Appropriations and 

Apportionments for Grant Programs 
2. FTA FY 2010 Metropolitan Planning 

Program and Statewide Planning and 
Research Program Apportionments 

3. FTA FY 2010 Section 5307 and Section 
5340 Urbanized Area Apportionments 

3–A. 2000 Census Urbanized Areas 
200,000 or More in Population Eligible to 
Use Section 5307 Funds for Operating 
Assistance. 

4. FTA FY 2010 Section 5307 
Apportionment Formula 

5. FTA FY 2010 Formula Programs 
Apportionments Data Unit Values 

6. FTA FY 2010 Small Transit Intensive 
Cities Performance Data and 
Apportionments 

7. FTA Prior Year Unobligated Section 
5308 Clean Fuels Allocations 

8. FTA FY 2010 Section 5309 Fixed 
Guideway Modernization 
Apportionments 

9. FTA FY 2010 Fixed Guideway 
Modernization Program Apportionment 
Formula 

10. FTA FY 2010 Section 5309 Buses and 
Bus Related Equipment and Facilities 
Allocations 

10–A. FTA Prior Year Unobligated Section 
5309 Buses and Bus Related Equipment 
and Facilities Allocations 

10–B. FTA FY 2010 Section 5309 Buses 
and Bus Related Equipment and 
Facilities Extended and Reprogrammed 
Earmarks 

11. FTA FY 2010 Section 5309 New Starts 
Allocations 

12. FTA Prior Year Unobligated Section 
5309 New Starts Allocations 

13. FTA FY 2010 Special Needs For 
Elderly Individuals and Individuals With 
Disabilities Apportionments 

14. FTA FY 2010 Section 5311 and Section 
5340 Nonurbanized Area Formula 
Apportionments, and Rural 
Transportation Assistance Program 
(RTAP) Allocations 

15. FTA Prior Unobligated Tribal Transit 
Discretionary Allocations 

16. FTA FY 2010 Section 5316 Job Access 
and Reverse Commute (JARC) 
Apportionments 

17. FTA Prior Unobligated Discretionary 
JARC Allocations 

18. FTA FY 2010 Section 5317 New 
Freedom Apportionments 

19. FTA FY 2010 Section 5339 Alternatives 
Analysis Allocations 

20. FTA Prior Year Unobligated Section 
5339 Alternatives Analysis Allocations 

Appendix 

I. Overview 
FTA’s current authorization, the Safe, 

Accountable, Flexible, Efficient, 
Transportation Equity Act: A Legacy for 
Users (SAFETEA–LU), expired 
September 30, 2009. Since that time, 
Congress has enacted short term 
extensions allowing FTA to continue its 
current programs. The Continuing 
Appropriations Resolution, 2010, as 
amended, (Pub. L. 111–68, Div. B), 
continues the authorization of the 
Federal transit programs of the U.S. 
Department of Transportation (DOT) 
through February 28, 2010. It extends 
contract authority for the Formula and 
Bus Grants programs at the same levels 
that were available under the Omnibus 
Appropriations, 2009 (Pub. L. 111–8, 
Div. I) until February 28, 2010, i.e., 
approximately 5⁄12th of the contract 
authority available in fiscal year (FY) 
2009. Additionally, Division A of the 
Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act 2010 (Pub. L. 111– 
68), which was signed into law by 
President Obama on December 16, 2009, 
appropriated funds for FTA general- 
funded programs for FY 2010. This 
notice provides information on funding 
amounts that are currently available for 
FTA assistance programs. 
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This document apportions or allocates 
available FY 2010 funds that were made 
available under Division A of the 
Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act 2010 hereinafter, 
(‘‘Appropriations Act, 2010’’) and the 
Continuing Appropriations Resolution, 
2010, as amended, hereinafter, (‘‘CR, 
2010’’) among potential program 
recipients according to statutory 
formulas in 49 U.S.C. Chapter 53 and 
existing Full Funding Grant 
Agreements. The notice includes FY 
2010 formula and section 5309 bus 
category funds that are currently 
available, which is approximately 5⁄12 or 
41% of the amounts that were available 
under the Omnibus Appropriations Act, 
2009. The notice does not include any 
extension or reprogramming of any 
discretionary funds that lapsed to the 
designated project as of September 30, 
2009. FTA will issue a supplemental 
notice at a later date for any additional 
increments of formula and discretionary 
funds that become available. 

For each FTA program included in 
this notice, we have provided relevant 
information on the FY 2010 funding 
currently available, program 
requirements, period of availability, and 
other related program information and 
highlights, as appropriate. A separate 
section of the document provides 
information on program requirements 
and guidance that are applicable to all 
FTA programs. 

II. FY 2010 Funding for FTA Programs 

A. Funding Based on the 
Appropriations Act, 2010 (Pub. L.) and 
CR, 2010 

The Appropriations Act, 2010 provide 
general funds and obligation authority 
trust funds from the Mass Transit 
Account (MTA) of the Highway trust 
fund that total $4.1 billion for FTA 
programs. The CR 2010 makes available 
5⁄12ths of the contract authority level 
provided in FY 2009 for the Formula 
and Section 5309 Bus programs. Table 
1 of this document shows the funding 
that is currently available for the FTA 
programs. All Formula Programs and 
the Section 5309 Bus and Bus-Related 
Facilities Program are funded entirely 
from MTA of the Highway Trust Fund 
in FY 2010. The Section 5309 New 
Starts Program, the Research Program, 
Washington Metropolitan Transit 
Authority, Transit Investments for 
Greenhouse Gas and Energy Reduction 
(TIGGER) Program and FTA 
administrative expenses are funded by 
appropriations from the General Fund of 
the Treasury. 

This Federal Register notice includes 
tables of apportionments and allocations 
for FTA formula programs based on the 
Appropriations Act, 2010 and the CR, 
2010. Additionally, discretionary 
funding under the New Starts, Bus and 
Bus facilities, Alternative Analysis and 
the Washington Metropolitan Transit 
Authority Programs that were allocated 
in the Appropriations Act, 2010 are also 
included. 

B. Program Funds Set-Aside for Project 
Management Oversight 

As background, Section 5327 of title 
49 U.S.C., authorizes the takedown of 
funds from FTA programs for project 
management oversight. Section 5327 
provides oversight takedowns at the 
following levels: 0.5 percent of Planning 
funds, 0.75 percent of Urbanized Area 
Formula funds, 1 percent of Capital 
Investment funds, 0.5 percent of Special 
Needs of Elderly Individuals and 
Individuals with Disabilities formula 
funds, 0.5 percent of Non-urbanized 
Area Formula funds, and 0.5 percent of 
the Paul S. Sarbanes Transit in the Parks 
Program funds (formerly the Alternative 
Transportation in the Parks and Public 
Lands Program). 

The funds are used to provide 
necessary oversight activities, including 
oversight of the construction of any 
major capital project under these 
statutory programs; to conduct State 
Safety Oversight, drug and alcohol, civil 
rights, procurement systems, 
management, planning certification and, 
financial reviews and audits, as well as 
evaluations and analyses of grantee 
specific problems and issues; and to 
provide technical assistance to correct 
deficiencies identified in compliance 
reviews and audits. 

III. FY 2010 FTA Program Initiatives 
and Changes 

A. Binding Guidance or Policy 
Documents 

Before any requirements placing 
binding obligations on grantees are 
finalized, FTA will publish and make 
them available for public comment. We 
encourage grantees to regularly check 
the FTA Web site at http:// 
www.fta.dot.gov and the U.S. 
Government docket management Web 
site at http://regulations.gov for new 
issuances and to comment to the docket 
established for each document on 
relevant issues. 

B. Planning Emphasis Areas—Planning 
for Sustainable Communities 

FTA and the Federal Highway 
Administration (FHWA) periodically 
identify Planning Emphasis Areas 

(PEAs) to promote priority themes for 
consideration, as appropriate, in 
metropolitan and statewide 
transportation planning processes. For 
FY 2010, ‘‘planning for sustainable 
communities’’ has been identified as the 
emphasis area. To support effective 
practice and capacity-building on this 
topic, FTA and FHWA will prepare and 
distribute an inventory of current 
practice, guidance, and training and 
offer targeted technical assistance. 
Opportunities for peer exchange of ideas 
and experiences on innovative practice 
on the topic will be provided 
throughout the year. 

For further information on this 
emphasis area, contact Jeff Price, FTA 
Office of Systems Planning, (202) 366– 
4280. 

C. Livability 
FTA fosters livable communities and 

sustainable development through its 
various transit programs and activities. 
Public transportation supports the 
development of communities, providing 
effective and reliable transportation 
alternatives that increase access to jobs, 
health and social services, 
entertainment, educational 
opportunities, and other activities of 
daily life, while also improving mobility 
within and among these communities. 
Through various initiatives and 
legislative changes over the last fifteen 
years, FTA has allowed and encouraged 
projects that help integrate transit into 
a community through neighborhood 
improvements and enhancements to 
transit facilities or services, or make 
improvements to areas adjacent to 
public transit facilities that may 
facilitate mobility demands of transit 
users or support other infrastructure 
investments that enhance the use of 
transit for the community. 

On June 16, 2009, U.S. Department of 
Transportation (DOT) Secretary Ray 
LaHood, U.S. Department of Housing 
and Urban Development (HUD) 
Secretary Shaun Donovan, and U.S. 
Environmental Protection Agency (EPA) 
Administrator Lisa Jackson announced a 
new interagency partnership to help 
improve access to affordable housing, 
more transportation options, and lower 
transportation costs, while protecting 
the environment. The three agencies are 
coordinating Federal transportation, 
environmental protection, and housing 
investments at their respective agencies 
to support sustainable communities for 
American families in rural, suburban 
and urban areas. 

During FY 2010, FTA will implement 
the Livability Bus and Urban Circulator 
Programs, which will result in a 
minimum of $280 million in funding for 
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projects that demonstrate livability 
principles by providing more 
transportation choices; enhancing 
economic competitiveness; enhancing 
existing communities; coordinating 
policies and leveraging investments; 
and valuing communities and 
neighborhoods. 

D. Flexible Funding Procedures 
Flexible funding was one of the 

hallmarks of the Intermodal Surface 
Transportation Efficiency Act of 1991 
(ISTEA) that was continued to the 
present day. Flexible funding provisions 
enable State and local governments, 
transit operators, and metropolitan 
planning organizations to more 
effectively meet their unique needs, and 
facilitate a multimodal approach to 
meeting transportation needs at both the 
statewide and metropolitan levels. The 
statutory flexibility provisions include: 

1. Broad highway/transit spending 
eligibility within selected categories of 
major highway and transit programs; 

2. Allowance of the transfer of funds 
within the Federal-aid highway program 
to other programs with broader 
highway/transit eligibility; and 

3. Allowance of the transfer of funds 
from FHWA to FTA, and vice versa. 

Obligation authority for flexible 
funds, high priority projects and other 
transit projects in Title 23 U.S.C., is 
transferred to FTA when States and 
local agencies determine that FTA will 
administer the public transportation 
project. The liquidating cash, however, 
is transferred between Federal accounts 
only as needed to ensure that adequate 
funds are available for disbursement on 
a timely basis. In order to track the cash 
flow more closely, FTA no longer 
combines funds transferred from FHWA 
into a single grant with FTA funds in 
the program to which they are 
transferred. FTA has established codes 
and procedures for grants involving 
funds transferred from FHWA. Grantees 
can contact the appropriate regional 
office for funding assistance. 

E. Changes in Match for Biodiesel 
Vehicles and Hybrid Retrofits 

Section 164 of the Appropriations Act 
2010, provides that any grant for a 
project that involves the acquisition or 
rehabilitation of a bus to be used in 
public transportation shall be funded at 
90 percent Federal share for the net 
capital costs of a biodiesel bus or a 
factory-installed or retrofitted hybrid 
electric propulsion system and any 
equipment related to such a system. 
This increased Federal share is a cross- 
cutting provision and is applicable 
across FTA programs for any grants 
awarded during FY 2010 regardless of 

what fiscal year funding is used. 
Grantees may apply for a 90 percent 
Federal share for the entire cost of a 
biodiesel bus, but only for the cost of 
the propulsion system and related 
equipment in the case of the hybrid 
electric systems, not for 90 percent of 
the cost of the entire vehicle. In lieu of 
calculating the costs of the hybrid 
electric propulsion system separately, 
grantees may apply for 83 percent of the 
cost of the vehicle. 

IV. FTA Programs 
This section of the notice provides the 

available FY 2010 funding to date and/ 
or other important program-related 
information for 19 separate FTA 
programs that are contained in this 
notice. Funding for eleven programs is 
apportioned by statutory or 
administrative formula. Funding for the 
other eight programs will be allocated 
on a discretionary or competitive basis. 

Funding and/or other important 
information for each of the 19 programs 
is presented immediately below. This 
includes program apportionments or 
allocations, certain program 
requirements, length of time FY 2010 
funding is available for obligation and 
other significant program information 
pertaining to FY 2010. 

A. Metropolitan Planning Program (49 
U.S.C. 5305(d)) 

Section 5305(d) authorizes Federal 
funding to support a cooperative, 
continuous, and comprehensive 
planning program for transportation 
investment decision-making at the 
metropolitan area level. The specific 
requirements of metropolitan 
transportation planning are set forth in 
49 U.S.C. 5303 and further explained in 
23 CFR part 450, as incorporated by 
reference in 49 CFR part 613, Statewide 
Transportation Planning; Metropolitan 
Transportation Planning; Final Rule. 
State Departments of Transportation are 
direct recipients of funds allocated by 
FTA, which are then suballocated to 
Metropolitan Planning Organizations 
(MPOs) by formula, for planning 
activities that support the economic 
vitality of the metropolitan area, 
especially by enabling global 
competitiveness, productivity, and 
efficiency; increasing the safety and 
security of the transportation system for 
motorized and non-motorized users; 
increasing the accessibility and mobility 
options available to people and for 
freight; protecting and enhancing the 
environment, promoting energy 
conservation, and improving quality of 
life; enhancing the integration and 
connectivity of the transportation 
system, across and between modes, for 

people and freight; promoting efficient 
transportation system management and 
operation; and emphasizing the 
preservation of the existing 
transportation system. This funding 
must support work elements and 
activities resulting in balanced and 
comprehensive intermodal 
transportation planning for the 
movement of people and goods in the 
metropolitan area. Comprehensive 
transportation planning is not limited to 
transit planning or surface 
transportation planning, but also 
encompasses the relationships among 
land use and all transportation modes, 
without regard to the programmatic 
source of Federal assistance. Eligible 
work elements or activities include, but 
are not limited to studies relating to 
management, mobility management, 
planning, operations, capital 
requirements, and economic feasibility; 
evaluation of previously funded 
projects; peer reviews and exchanges of 
technical data, information, assistance, 
and related activities in support of 
planning and environmental analysis 
among MPOs and other transportation 
planners; work elements and related 
activities preliminary to and in 
preparation for constructing, acquiring, 
or improving the operation of facilities 
and equipment; development of 
coordinated public transit human 
services transportation plans. An 
exhaustive list of eligible work activities 
is provided in FTA Circular 8100.1C, 
Program Guidance for Metropolitan 
Planning and State Planning and 
Research Program Grants, dated 
September 1, 2008. For more about the 
Metropolitan Planning Program and the 
FTA Circular 8100.1C, contact James 
Garland, Office of Planning and 
Environment at (202) 366–0526. 

1. FY 2010 Funding Availability 
CR 2010 provides $38,841,000 to the 

Metropolitan Planning Program (49 
U.S.C. 5305(d) to support metropolitan 
transportation planning activities set 
forth in 49 U.S.C. 5303. The total 
amount apportioned for the 
Metropolitan Planning Program to States 
for MPOs’ use in urbanized areas 
(UZAs) is $38,646,795, as shown in the 
table below, after the deduction for 
oversight. 

METROPOLITAN PLANNING PROGRAM 

Total Appropriation ............... $38,841,000 
Oversight Deduction ............. ¥$194,205 

Total Apportioned .............. $38,646,795 

States’ apportionments for this 
program are displayed in Table 2 
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2. Basis for Formula Apportionments. 
As specified in law, 82.72 percent of 

the amounts authorized for Section 5305 
are allocated to the Metropolitan 
Planning program. FTA allocates 
Metropolitan Planning funds to the 
States according to a statutory formula. 
Eighty percent of the funds are 
distributed to the States as a basic 
allocation based on each State’s UZA 
population, based on the most recent 
decennial Census. The remaining 20 
percent is provided to the States as a 
supplemental allocation based on an 
FTA administrative formula to address 
planning needs in the larger, more 
complex UZAs. The amount published 
for each State is a combined total of 
both the basic and supplemental 
allocation. 

3. Program Requirements 
The State allocates Metropolitan 

Planning funds to MPOs in UZAs or 
portions thereof to provide funds for 
projects included in an annual work 
program (the Unified Planning Work 
Program, or UPWP) that includes both 
highway and transit planning projects. 
Each State has either reaffirmed or 
developed, in consultation with their 
MPOs, an allocation formula, based on 
the 2000 Census. The State allocation 
formula may be changed annually, but 
any change requires approval by the 
FTA regional office before grant 
approval. Program guidance for the 
Metropolitan Planning Program is found 
in FTA Circular 8100.1C, Program 
Guidance for Metropolitan Planning and 
State Planning and Research Program 
Grants, dated September 1, 2008. For 
more about the Metropolitan Planning 
Program and the FTA Circular 8100.1C, 
contact James Garland of the Office of 
Planning and Environment at (202) 366– 
0526. 

4. Period of Availability 
The funds apportioned under the 

Metropolitan Planning program to each 
State remain available for obligation by 
FTA to recipients for four fiscal years— 
which includes the year of 
apportionment plus three additional 
years. Any apportioned funds that 
remain unobligated at the close of 
business on September 30, 2013, will 
revert to FTA for reapportionment 
under the Metropolitan Planning 
Program. 

5. Consolidated Planning Grants 
FTA and FHWA planning funds 

under both the Metropolitan Planning 
and State Planning and Research 
Programs can be consolidated into a 
single consolidated planning grant 
(CPG), awarded by either FTA or 

FHWA. The CPG eliminates the need to 
monitor individual fund sources, if 
several have been used, and ensures that 
the oldest funds will always be used 
first. Unlike ‘‘flex funds’’ for capital 
programs, planning funds from FHWA 
may be combined with FTA planning 
funds in a single grant. Alternatively, 
FTA planning funds may be transferred 
to FHWA to be administered as 
combined grants. 

Under the CPG, States can report 
metropolitan planning program 
expenditures (to comply with the Single 
Audit Act) for both FTA and FHWA 
under the Catalogue of Federal Domestic 
Assistance number for FTA’s 
Metropolitan Planning Program 
(20.505). Additionally, for States with 
an FHWA Metropolitan Planning (PL) 
fund-matching ratio greater than 80 
percent, the State can waive the 20 
percent local share requirement, with 
FTA’s concurrence, to allow FTA funds 
used for metropolitan planning in a CPG 
to be granted at the higher FHWA rate. 
For some States, this Federal match rate 
can exceed 90 percent. 

States interested in transferring 
planning funds between FTA and 
FHWA should contact the FTA Regional 
Office or FHWA Division Office for 
more detailed procedures. Current 
guidelines are included in Federal 
Highway Administration Memorandum 
dated July 12, 2007, ‘‘Information: Final 
Transfers to Other Agencies that 
Administer Title 23 Programs.’’ 

For further information on CPGs, 
contact Nancy Grubb, Office of Budget 
and Policy, FTA, at (202) 366–1635. 

B. State Planning and Research Program 
(49 U.S.C. 5305(e)) 

This program provides financial 
assistance to States for Statewide 
transportation planning and other 
technical assistance activities, including 
supplementing the technical assistance 
program provided through the 
Metropolitan Planning program. The 
specific requirements of Statewide 
transportation planning are set forth in 
49 U.S.C. 5304 and further explained in 
23 CFR part 450 as referenced in 49 CFR 
part 613, Statewide Transportation 
Planning; Metropolitan Transportation 
Planning; Final Rule. This funding must 
support work elements and activities 
resulting in balanced and 
comprehensive intermodal 
transportation planning for the 
movement of people and goods. 
Comprehensive transportation planning 
is not limited to transit planning or 
surface transportation planning, but also 
encompasses the relationships among 
land use and all transportation modes, 
without regard to the programmatic 

source of Federal assistance. For more 
information, contact James Garland of 
the Office of Planning and Environment 
at (202) 366–0526. 

1. FY 2010 Funding Availability 

CR 2010 provides $8,114,000 to the 
State Planning and Research Program 
(49 U.S.C. 5305). The total amount 
apportioned for the State Planning and 
Research Program (SPRP) is $8,073,430 
as shown in the table below, after the 
deduction for oversight (authorized by 
49 U.S.C. 5327). 

STATE PLANNING AND RESEARCH 
PROGRAM 

Total Appropriation ............... $8,114,000 
Oversight Deduction ............. ¥$40,570 

Total Apportioned .............. $8,073,430 

State apportionments for this program 
are displayed in Table 2. 

2. Basis for Apportionment Formula 

As specified in law, 17.28 percent of 
the amounts authorized for Section 5305 
are allocated to the State Planning and 
Research program. FTA apportions 
funds to States by a statutory formula 
that is based on the most recent 
decennial Census, and the State’s UZA 
population as compared to the UZA 
population of all States. 

3. Requirements 

Funds are provided to States for 
Statewide transportation planning 
programs. These funds may be used for 
a variety of purposes such as planning, 
technical studies and assistance, 
demonstrations, and management 
training. In addition, a State may 
authorize a portion of these funds to be 
used to supplement Metropolitan 
Planning funds allocated by the State to 
its UZAs, as the State deems 
appropriate. Program guidance for the 
State Planning and Research program is 
found in FTA Circular 8100.1C. This 
funding must support work elements 
and activities resulting in balanced and 
comprehensive intermodal 
transportation planning for the 
movement of people and goods. 
Comprehensive transportation planning 
is not limited to transit planning or 
surface transportation planning, but also 
encompasses the relationships among 
land use and all transportation modes, 
without regard to the programmatic 
source of Federal assistance. Eligible 
work elements or activities include, but 
are not limited to studies relating to 
management, planning, operations, 
capital requirements, and economic 
feasibility; evaluation of previously 
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funded projects; peer reviews and 
exchanges of technical data, 
information, assistance, and related 
activities in support of planning and 
environmental analysis; work elements 
and related activities preliminary to and 
in preparation for constructing, 
acquiring, or improving the operation of 
facilities and equipment. An exhaustive 
list of eligible work activities is 
provided in FTA Circular 8100.1C, 
Program Guidance for Metropolitan 
Planning and State Planning and 
Research Program Grants, dated 
September 1, 2008. For more 
information, contact James Garland of 
the Office of Planning and Environment 
at (202) 366–0526. 

4. Period of Availability 
The funds apportioned under the 

State Planning and Research program to 
each State remain available for 
obligation for four fiscal years—which 
include the year of apportionment plus 
three additional fiscal years. Any 
apportioned funds that remain 
unobligated at the close of business on 
September 30, 2013, will revert to FTA 
for reapportionment under the State 
Planning and Research Program. 

5. Other Program or Apportionment 
Related Information and Highlights 

See Section A.5 of this notice for 
information about Planning Emphasis 
Areas and Consolidated Planning 
Grants. 

C. Urbanized Area Formula Program (49 
U.S.C. 5307) 

Section 5307 authorizes Federal 
capital assistance, and in some cases, 
operating assistance for public 
transportation in UZAs. A UZA is an 
area with a population of 50,000 or 
more that has been defined and 
designated as such in the 2000 Census 
by the U.S. Census Bureau. The 
Urbanized Area Formula Program funds 
may also be used to support planning 
activities, and may supplement 
planning projects funded under the 
Metropolitan Planning program. 
Urbanized Areas Formula Program 
funds used for planning must be shown 
in the Unified Planning Work Program 
(UPWP) for MPO(s) with responsibility 
for that area. Funding is apportioned 
directly to each UZA with a population 
of 200,000 or more, and to the State 
Governors for UZAs with populations 
between 50,000 and 200,000. Eligible 
applicants are limited to entities 
designated as recipients in accordance 
with 49 U.S.C. 5307(a)(2) and other 
public entities with the consent of the 
Designated Recipient. Generally, 
operating assistance is not an eligible 

expense for UZAs with populations of 
200,000 or more. However, there are 
several exceptions to this restriction. 
The exceptions are described in section 
3(d)(5) below. 

For more information about the 
Urbanized Area Formula Program 
contact Kimberly Sledge, Office of 
Transit Programs, at (202) 366–1660. 

1. FY 2010 Funding Availability 

CR 2010 provides $1,721,140,000 to 
the Urbanized Area Formula Program 
(49 U.S.C. 5307). The total amount 
apportioned for the Urbanized Area 
Formula Program is $1,870,317,082 as 
shown in the table below, after the 0.75 
percent deduction for oversight 
(authorized by 49 U.S.C. 5327) and 
including funds apportioned to UZAs 
from the appropriation for Section 5340 
for Growing States and High Density 
States. 

URBANIZED AREA FORMULA PROGRAM 

Total Appropriation ........... a $1,721,140,000 
Oversight Deduction ......... ¥$12,908,550 
Section 5340 Funds 

Added ............................ $162,085,632 

Total Apportioned .......... $1,870,317,082 

a One percent set-aside for Small Transit In-
tensive Cities Formula. 

Table 3 displays the amounts 
apportioned under the Urbanized Area 
Formula Program. 

2. Basis for Formula Apportionment 

FTA apportions Urbanized Area 
Formula Program funds based on 
legislative formulas. Different formulas 
apply to UZAs with populations of 
200,000 or more and to UZAs with 
populations less than 200,000. For 
UZAs with 50,000 to 199,999 in 
population, the formula is based solely 
on population and population density. 
For UZAs with populations of 200,000 
and more, the formula is based on a 
combination of bus revenue vehicle 
miles, bus passenger miles, fixed 
guideway revenue vehicle miles, and 
fixed guideway route miles, as well as 
population and population density. 
Table 4 includes detailed information 
about the formulas. 

To calculate a UZA’s FY 2010 
apportionment, FTA used population 
and population density statistics from 
the 2000 Census and (when applicable) 
validated mileage and transit service 
data from transit providers’ 2008 
National Transit Database (NTD) Report 
Year. Consistent with 49 U.S.C. 5336(b), 
FTA used 60 percent of the directional 
route miles attributable to the Alaska 
Railroad passenger operations system to 

calculate the apportionment for the 
Anchorage, Alaska UZA. 

FTA has calculated dollar unit values 
for the formula factors used in the 
Urbanized Area Formula Program 
apportionment calculations. These 
values represent the amount of money 
each unit of a factor is worth in this 
year’s apportionment. The unit values 
change each year, based on all of the 
data used to calculate the 
apportionments. The dollar unit values 
for FY 2010 are displayed in Table 5. To 
replicate the basic formula component 
of a UZA’s apportionment, multiply the 
dollar unit value by the appropriate 
formula factor (i.e., the population, 
population × population density), and 
when applicable, data from the NTD 
(i.e., route miles, vehicle revenue miles, 
passenger miles, and operating cost). 

In FY 2010, one percent of funds 
appropriated for Section 5307, or 
$17,211,000 based on CR 2010 is set 
aside for Small Transit Intensive Cities 
(STIC). FTA apportions these funds to 
UZAs under 200,000 in population that 
operate at a level of service equal to or 
above the industry average level of 
service for all UZAs with a population 
of at least 200,000, but not more than 
999,999, in one or more of six 
performance categories: passenger miles 
traveled per vehicle revenue mile, 
passenger miles traveled per vehicle 
revenue hour, vehicle revenue miles per 
capita, vehicle revenue hours per capita, 
passenger miles traveled per capita, and 
passengers per capita. 

The data for these categories for the 
purpose of FY 2010 apportionments 
comes from the NTD reports for the 
2008 reporting year. This data is used to 
determine a UZA’s eligibility under the 
STIC formula, and is also used in the 
STIC apportionment calculations. 
Because these performance data change 
with each year’s NTD reports, the UZAs 
eligible for STIC funds and the amount 
each receives may vary each year. In FY 
2010, FTA apportioned $56,826 for each 
performance factor/category for which 
the urbanized area exceeded the 
national average for UZAs with a 
population of at least 200,000 but not 
more than 999,999. 

In addition to the funds apportioned 
to UZAs, according to the Section 5307 
formula factors contained in 49 U.S.C. 
5336, FTA also apportions funds to 
urbanized areas under Section 5340 
Growing States and High Density States 
formula factors. In FY 2010, FTA 
apportions $65,900,632 to UZAs in 
growing States and $96,185,000 to UZAs 
in High Density States. Half of the funds 
appropriated for Section 5340 are 
available to Growing States and half to 
High Density States. FTA apportions 
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Growing States funds by a formula 
based on State population forecasts for 
15 years beyond the most recent Census. 
FTA distributes the amounts 
apportioned for each State between 
UZAs and nonurbanized areas based on 
the ratio of urbanized/nonurbanized 
population within each State in the 
2000 census, and to UZAs 
proportionately based on UZA 
population in the 2000 census (because 
population estimates are not available at 
the UZA level). FTA apportions the 
High Density States funds to States with 
population densities in excess of 370 
persons per square mile. These funds 
are apportioned only to UZAs within 
those States. FTA pro-rates each UZA’s 
share of the High Density funds based 
on the population of the UZAs in the 
State in the 2000 census. 

FTA cannot provide unit values for 
the Growing States or High Density 
formulas because the allocations to 
individual States and urbanized areas 
are based on their relative population 
data, rather than on a national per capita 
basis. 

Based on language in the conference 
report accompanying SAFETEA–LU, 
FTA is to show a single apportionment 
amount for Section 5307, STIC and 
Section 5340. FTA shows a single 
Section 5307 apportionment amount for 
each UZA in Table 3, the Urbanized 
Area Formula apportionments. The 
amount includes funds apportioned 
based on the Section 5307 formula 
factors, any STIC funds, and any 
Growing States and High Density States 
funding allocated to the area. FTA uses 
separate formulas to calculate and 
generate the respective apportionment 
amounts for the Section 5307, STIC and 
Section 5340. For technical assistance 
purposes, the UZAs that received STIC 
funds are listed in Table 6. FTA will 
make available breakouts of the funding 
allocated to each UZA under these 
formulas, upon request to the regional 
office. 

3. Program Requirements 

Program guidance for the Urbanized 
Area Formula Program is currently 
found in FTA Circular 9030.1C, 
Urbanized Area Formula Program: Grant 
Application Instructions, dated October 
1, 1998, and supplemented by 
additional information or changes 
provided in this document. FTA is in 
the process of updating the circular. The 
public comment period on the proposed 
circular closed on November 30, 2009. 
FTA anticipates publishing the final 
circular by March 31, 2010. Several 
important program requirements are 
highlighted below. 

a. Urbanized Area Formula 
Apportionments to Governors 

For small UZAs, those with a 
population of less than 200,000, FTA 
apportions funds to the Governor of 
each State for distribution. A single total 
Governor’s apportionment amount for 
the Urbanized Area Formula, STIC, and 
Growing States and High Density States 
is shown in the Urbanized Area 
Formula Apportionment Table 3. The 
table also shows the apportionment 
amount attributable by formula to each 
small UZA within the State for 
information purposes only unless the 
small UZA is located within the 
planning boundaries of a Transportation 
Management Area (TMA). The Governor 
is not bound by the small UZA amounts 
published in this notice and shall 
determine the sub-allocation of funds 
among the small UZAs. The Governor’s 
sub-allocation should be sent to the 
appropriate FTA Regional Office before 
grants being awarded. In the case of a 
small UZA that is located within the 
planning boundaries of TMA, the 
Governor must allocate to that small 
UZA, as discussed in subsection f 
below. 

b. Transit Enhancements 

Section 5307(d)(1)(K) requires that 
one percent of Section 5307 funds 
apportioned to UZAs with populations 
of 200,000 or more be spent on eligible 
transit enhancement activities or 
projects. This requirement is now 
treated as a certification, rather than as 
a set-aside as was the case under the 
Transportation Equity Act for the 21st 
Century (TEA–21). Designated 
recipients in UZAs with populations of 
200,000 or more certify they are 
spending not less than one percent of 
Section 5307 funds for transit 
enhancements. In addition, Designated 
Recipients must submit an annual 
report on how they spent the money 
with the Federal fiscal year’s final 
quarterly progress report in TEAM-Web. 
The report should include the following 
elements: (1) Grantee name; (2) UZA 
name and number; (3) FTA project 
number; (4) transit enhancement 
category; (5) brief description of 
enhancement and progress towards 
project implementation; (6) activity line 
item code from the approved budget; 
and (7) amount awarded by FTA for the 
enhancement. The list of transit 
enhancement categories and activity 
line item (ALI) codes may be found in 
the table of Scope and ALI codes on 
TEAM-Web, which can be accessed at 
http://FTATEAMWeb.fta.dot.gov. 

The term ‘‘transit enhancement’’ 
includes projects or project elements 

that are designed to enhance public 
transportation service or use and are 
physically or functionally related to 
transit facilities. Eligible enhancements 
include the following: (1) Historic 
preservation, rehabilitation, and 
operation of historic mass transportation 
buildings, structures, and facilities 
(including historic bus and railroad 
facilities); (2) bus shelters; (3) 
landscaping and other scenic 
beautification, including tables, 
benches, trash receptacles, and street 
lights; (4) public art; (5) pedestrian 
access and walkways; (6) bicycle access, 
including bicycle storage facilities and 
installing equipment for transporting 
bicycles on mass transportation 
vehicles; (7) transit connections to parks 
within the recipient’s transit service 
area; (8) signage; and (9) enhanced 
access for persons with disabilities to 
mass transportation. 

It is the responsibility of the MPO to 
determine how the one-percent for 
transit enhancements will be allotted to 
transit projects. The one percent 
minimum requirement does not 
preclude more than one percent from 
being expended in a UZA for transit 
enhancements. However, activities that 
are only eligible as enhancements—in 
particular, operating costs for historic 
facilities—may be assisted only within 
the one-percent funding level. 

c. Transit Security Projects 
Consistent with section 5307(d)(1)(J), 

each recipient of Urbanized Area 
Formula funds must certify that of the 
amount received each fiscal year, it will 
expend at least one percent on ‘‘public 
transportation security projects’’ or must 
certify that it has decided the 
expenditure is not necessary. For 
applicants not eligible to receive Section 
5307 funds for operating assistance, 
only capital security projects may be 
funded with the one percent. 
SAFETEA–LU, however, expanded the 
definition of eligible ‘‘capital’’ projects to 
include specific crime prevention and 
security activities, including: (1) 
Projects to refine and develop security 
and emergency response plans; (2) 
projects aimed at detecting chemical 
and biological agents in public 
transportation; (3) the conduct of 
emergency response drills with public 
transportation agencies and local first 
response agencies; and (4) security 
training for public transportation 
employees, but excluding all expenses 
related to operations, other than such 
expenses incurred in conducting 
emergency drills and training. Activity 
Line Item (ALI) codes have been 
established for these four new capital 
activities and will be used to track the 
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use of this provision. The one percent 
may also include security expenditures 
included within other capital activities, 
and, where the recipient is eligible, 
operating assistance. 

FTA is often called upon to report to 
Congress and others on how grantees are 
expending Federal funds for security 
enhancements. To facilitate tracking of 
grantees’ security expenditures, which 
are not always evident when included 
within larger capital or operating 
activity line items in the grant budget, 
we have established a non-additive 
(‘‘non-add’’) scope code for security 
expenditures—Scope 991. The non-add 
scope is to be used to aggregate 
activities included in other scopes, and 
it does not increase the budget total. 
Section 5307 grantees should include 
this non-add scope in the project budget 
for each new Section 5307 grant 
application or amendment. Under this 
non-add scope, the applicant should 
repeat the full amount of any of the line 
items in the budget that are exclusively 
for security and include the portion of 
any other line item in the project budget 
that is attributable to security, using 
under the non-add scope the same line 
item used in the project budget. The 
grantee can modify the ALI description 
or use the extended text feature, if 
necessary, to describe the security 
expenditures. 

The grantee must provide information 
regarding its use of the one percent for 
security as part of each Section 5307 
grant application, using a special screen 
in TEAM-Web. If the grantee has 
certified that it is not necessary to 
expend one percent for security, the 
Section 5307 grant application must 
include information to support that 
certification. FTA will not process an 
application for a Section 5307 grant 
until the security information is 
complete. 

d. FY 2010 Operating Assistance 

UZAs under 200,000 in population 
may use Section 5307 funds for 
operating assistance. In addition, 
Section 5307, as amended, allows some 
UZAs with a population of 200,000 or 
more to use Urbanized Area Formula 
funds for operating assistance under 
certain conditions. CR, 2010 extends 
that eligibility until February 28, 2010. 
The specific provisions allowing the 
limited use of operating assistance in 
large UZAs follow: 

(1) Section 5307(b)(1)(E) provides for 
grants for the operating costs of 
equipment and facilities for use in 
public transportation in the Evansville, 
IN–KY urbanized area, for a portion or 
portions of the UZA if ‘‘the portion’’ of 

the UZA includes only one State, the 
population of ‘‘the portion’’ is less than 
30,000, and the grants will be not used 
to provide public transportation outside 
of ‘‘the portion’’ of the UZA. 

(2) Section 5307(b)(1)(F) provides 
operating costs of equipment and 
facilities for use in public transportation 
for local governmental authorities in 
areas which adopted transit operating 
and financing plans that became a part 
of the Houston, Texas, UZA as a result 
of the 2000 decennial census of 
population, but lie outside the service 
area of the principal public 
transportation agency that serves the 
Houston UZA. 

(3) Section 5336(a)(2) prescribes the 
formula to be used to apportion Section 
5307 funds to UZAs with population of 
200,000 or more. SAFETEA–LU 
amended 5336(a)(2) to add language that 
stated, ‘‘* * * except that the amount 
apportioned to the Anchorage urbanized 
area under subsection (b) shall be 
available to the Alaska Railroad for any 
costs related to its passenger 
operations.’’ This language has the effect 
of directing that funds apportioned to 
the Anchorage urbanized area, under 
the fixed guideway tiers of the Section 
5307 apportionment formula, be made 
available to the Alaska Railroad, and 
that these funds may be used for any 
capital or operating costs related to its 
passenger operations. 

(4) Section 3027(c)(3) of TEA–21, as 
amended (49 U.S.C. 5307 note), 
provides an exception to the restriction 
on the use of operating assistance in a 
UZA with a population of 200,000 or 
more, by allowing transit providers/ 
grantees that provide service exclusively 
to elderly persons and persons with 
disabilities and that operate 20 or fewer 
vehicles to use Section 5307 funds 
apportioned to the UZA for operating 
assistance. The total amount of funding 
made available for this purpose under 
Section 3027(c)(3) is $1.4 million. 
Transit providers/grantees eligible 
under this provision have already been 
identified and notified. 

(5) Consistent with the SAFETEA–LU 
Technical Corrections Act, 2008, in FY 
2009, section 5307(b)(2) allowed (1) 
UZAs that grew in population from 
under 200,000 to over 200,000 or that 
were under 200,000 but merged into 
another urbanized area and the 
population is over 200,000, as a result 
of the 2000 Census to use Section 5307 
funds for operating assistance in an 
amount up to 50 percent of the 
grandfathered amount for FY 2002 
funds; (2) Areas that were nonurbanized 
under the 1990 Census and became 
urbanized, as a result of the 2000 

Census, to use no more than 50 percent 
of the amount apportioned to the area 
for FY 2003 for operating assistance; 
and (3) nonurbanized areas under the 
1990 Census that merged into urbanized 
areas over 200,000, as a result of the 
2000 Census, to use 50 percent of the 
amount the area received in FY 2002 
Section 5311 funding for operating 
assistance. CR 2010 continued these 
special rules for the period October 1, 
2009 through February 28, 2010. 

e. Sources of Local Match 

Consistent with to Section 5307(e), 
the Federal share of an urbanized area 
formula grant is 80 percent of net 
project cost for a capital project and 50 
percent of net project cost for operating 
assistance unless the recipient indicates 
a greater local share. The remainder of 
the net project cost (i.e., 20 percent and 
50 percent, respectively) shall be 
provided from the following sources: 

1. From non-Government sources 
other than revenues from providing 
public transportation services; 

2. From revenues derived from the 
sale of advertising and concessions; 

3. From an undistributed cash 
surplus, a replacement or depreciation 
cash fund or reserve, or new capital; 

4. From amounts received under a 
service agreement with a State or local 
social service agency or private social 
service organization; and 

5. Proceeds from the issuance of 
revenue bonds. 

6. Funds from Section 
403(a)(5)(C)(vii) of the Social Security 
Act (42 U.S.C. 603(a)(5)(C)(vii)) can be 
used to match Urbanized Area Formula 
funds. 

f. Designated Transportation 
Management Areas (TMA) 

Guidance for setting the boundaries of 
TMAs is in the joint transportation 
planning regulations codified at 23 CFR 
part 450 as referenced in 49 CFR part 
613. In some cases, the TMA planning 
boundaries established by the MPO for 
the designated TMA includes one or 
more small UZAs. In addition, one 
small UZA (Santa Barbara, CA) has been 
designated as a TMA. In either of these 
situations, the Governor cannot allocate 
‘‘Governor’s Apportionment’’ funds 
attributed to the small UZAs to other 
areas; that is, the Governor only has 
discretion to allocate Governor’s 
Apportionment funds attributable to 
areas that are outside of designated 
TMA planning boundaries. 

The list of small UZAs included 
within the planning boundaries of 
designated TMAs is provided in the 
table below. 
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Designated TMA Small urbanized area included in TMA planning boundary 

Albany, NY ................................................................................................ Saratoga Springs, NY. 
Houston, TX .............................................................................................. Galveston, TX; Lake Jackson-Angleton, TX; Texas City, TX; The 

Woodlands, TX. 
Jacksonville, FL ........................................................................................ St. Augustine, FL. 
Orlando, FL ............................................................................................... Kissimmee, FL. 
Palm Bay-Melbourne, FL .......................................................................... Titusville, FL. 
Philadelphia, PA–NJ–DE–MD .................................................................. Pottstown, PA. 
Pittsburg, PA ............................................................................................. Monessen, PA; Weirton, WV–Steubenville, OH–PA (PA portion); 

Uniontown-Connellsville, PA. 
Seattle, WA ............................................................................................... Bremerton, WA. 
Washington, DC–VA–MD ......................................................................... Frederick, MD. 

The MPO must notify the Associate 
Administrator for Program Management, 
Federal Transit Administration, 1200 
New Jersey Avenue, SE, Washington, 
DC 20590, in writing, no later than July 
1 of each year of the identity of any 
small UZA within the planning 
boundaries of a TMA. 

g. Urbanized Area Formula Funds Used 
for Highway Purposes 

Funds apportioned to a TMA are 
eligible for transfer to FHWA for 
highway projects, if the Designated 
Recipient has allocated a portion of the 
area’s Section 5307 funding for such 
use. However, before funds can be 
transferred, the following conditions 
must be met: (1) approval by the MPO 
in writing, after appropriate notice and 
opportunity for comment and appeal are 
provided to affected transit providers; 
(2) a determination of the Secretary that 
funds are not needed for investments 
required by the Americans with 
Disabilities Act of 1990 (ADA); and (3) 
the MPO determines that local transit 
needs are being addressed. 

The MPO should notify the 
appropriate FTA Regional 
Administrator of its intent to use FTA 
funds for highway purposes, as 
prescribed in section V.D below. 
Urbanized Area Formula funds that are 
designated by the MPO for highway 
projects and meet the conditions cited 
in the previous paragraph will be 
transferred to and administered by 
FHWA. 

4. Period of Availability 

The Urbanized Area Formula Program 
funds apportioned in this notice are 
available for obligation during the year 
of appropriation plus three additional 
years. Accordingly, these funds must be 
obligated in grants by September 30, 
2013. Any apportioned funds that 
remain unobligated at the close of 
business on September 30, 2013, will 
revert to FTA for reapportionment 
under the Urbanized Area Formula 
Program. 

5. Other Program or Apportionment 
Related Information and Highlights 

In each UZA with a population of 
200,000 or more, the Governor, in 
consultation with responsible local 
officials and publicly owned operators 
of public transportation, has designated 
one or more entities to be the 
Designated Recipient for Section 5307 
funds apportioned to the UZA. The 
same entity(s) may or may not be the 
Designated Recipient for the Job Access 
and Reverse Commute (JARC) and New 
Freedom program funds apportioned to 
the UZA. In UZAs under 200,000 in 
population, the State is the Designated 
Recipient for Section 5307 as well as 
JARC and New Freedom programs. The 
Designated Recipient for Section 5307 
may authorize other entities to apply 
directly to FTA for Section 5307 grants 
pursuant to a supplemental agreement. 
While the requirement that projects 
selected for funding be included in a 
locally developed coordinated public 
transit/human service transportation 
plan is not included in Section 5307 as 
it is in Sections 5310, 5316 (JARC) and 
5317 (New Freedom), FTA expects that 
in their role as public transit providers, 
recipients of Section 5307 funds will be 
participants in the local planning 
process for these programs. 

D. Clean Fuels Grant Program (49.U.S.C. 
5308) 

The Clean Fuels Grant program is a 
discretionary grant program that 
supports the use of alternative fuels in 
air quality maintenance or 
nonattainment areas for ozone or carbon 
monoxide through capital grants to 
urbanized areas for clean fuel vehicles 
and facilities. For more information 
about this program contact Juan 
Morrison, Office of Program 
Management, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $21,306,000 to the 
Clean Fuels Grant program (49 U.S.C. 
5308). FTA will publish allocations at a 
later date. 

CLEAN FUEL GRANT PROGRAM 

Total Apportioned ................. $21,306,000 

2. Requirements 
Clean Fuels Grant program funds may 

be made available to any grantee in a 
UZA that is designated as maintenance 
or nonattainment area for ozone or 
carbon monoxide as defined in the 
Clean Air Act. Eligible recipients 
include section 5307 Designated 
Recipients as well as recipients in small 
UZAs. The State in which a small UZA 
is located will act as the recipient of 
funds. Eligible projects include the 
purchase or lease of clean fuel buses, 
the construction or lease of clean fuel or 
electrical recharging facilities and 
related equipment for such buses, and 
construction or improvement of public 
transportation facilities to accommodate 
clean fuel buses. 

3. Period of Availability 
Funds designated for specific Clean 

Fuels Grant program projects are 
available for obligation for three fiscal 
years, which includes the year of 
availability plus two additional fiscal 
years. FY 2010 Clean Fuels funds not 
obligated in an FTA grant for eligible 
purposes by September 30, 2012, may 
be made available for other section 5308 
projects during the next fiscal year. 

4. Other Program or Apportionment 
Related Information and Highlights 

Table 20 lists prior year carryover of 
$56,812,150 for Clean Fuels Grant 
program projects allocated project 
funding in FY 2008 and FY 2009. This 
amount includes $15,668,667 for FY 
2008 and $41,143,483 for FY 2009. The 
carryover amount for FY 2009 includes 
$29,868,000 in unallocated funds. 

E. Capital Investment Program (49 
U.S.C. 5309)—Fixed Guideway 
Modernization 

This program provides capital 
assistance for the maintenance, 
recapitalization, and modernization of 
existing fixed guideway systems. Funds 
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are apportioned by a statutory formula 
to UZAs with fixed guideway systems 
that have been in operation for at least 
seven years. A ‘‘fixed guideway’’ refers 
to any transit service that uses exclusive 
or controlled rights-of-way or rails, 
entirely or in part. The term includes 
heavy rail, commuter rail, light rail, 
monorail, trolleybus, aerial tramway, 
inclined plane, cable car, automated 
guideway transit, ferryboats, that 
portion of motor bus service operated on 
exclusive or controlled rights-of-way, 
and high-occupancy-vehicle (HOV) 
lanes. Eligible applicants are the public 
transit authorities in those urbanized 
areas to which the funds are 
apportioned. For more information 
about Fixed Guideway Modernization 
contact Kimberly Sledge, Office of 
Transit Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $689,431,000 to the 
Fixed Guideway Modernization 
Program. The total amount apportioned 
for the Fixed Guideway Modernization 
Program is $682,536,690, after the 
deduction for oversight, as shown in the 
table below. 

FIXED GUIDEWAY MODERNIZATION 
PROGRAM 

Total Appropriation ............... $689,431,000 
Oversight Deduction ............. ¥$6,894,310 

Total Apportioned .............. $682,536,690 

The FY 2010 Fixed Guideway 
Modernization Program apportionments 
to eligible areas are displayed in Table 
8. 

2. Basis for Formula Apportionment 

The formula for allocating the Fixed 
Guideway Modernization funds 
contains seven tiers. The apportionment 
of funding under the first four tiers is 
based on amounts specified in law and 
NTD data used to apportion funds in FY 
1997. Funding under the last three tiers 
is apportioned based on the latest 
available data on route miles and 
revenue vehicle miles on segments at 
least seven years old, as reported to the 
NTD. Section 5337(f) of title 49, U.S.C. 
provides for the inclusion of 
Morgantown, West Virginia (population 
55,997) as an eligible UZA for purposes 
of apportioning fixed guideway 
modernization funds. Also, consistent to 
49 U.S.C. 5336(b), FTA uses 60 percent 
of the directional route miles 
attributable to the Alaska Railroad 
passenger operations system to calculate 
the apportionment for the Anchorage, 
Alaska UZA under the Section 5309 

Fixed Guideway Modernization 
formula. 

FY 2010 Formula apportionments are 
based on data grantees provided to the 
NTD for the 2008 reporting year. Table 
9 provides additional information and 
details on the formula. Dollar unit 
values for the formula factors used in 
the Fixed Guideway Modernization 
Program are displayed in Table 5. To 
replicate an area’s apportionment, 
multiply the dollar unit value by the 
appropriate formula factor, i.e., route 
miles and revenue vehicle miles. 

3. Program Requirements 
Fixed Guideway Modernization funds 

must be used for capital projects to 
maintain, modernize, or improve fixed 
guideway systems. Eligible UZAs (those 
with a population of 200,000 or more) 
with fixed guideway systems that are at 
least seven years old are entitled to 
receive Fixed Guideway Modernization 
funds. A threshold level of more than 
one mile of fixed guideway is required 
in order to receive Fixed Guideway 
Modernization funds. Therefore, UZAs 
reporting one mile or less of fixed 
guideway mileage under the NTD are 
not included. However, funds 
apportioned to an urbanized area may 
be used on any fixed guideway segment 
in the UZA. Program guidance for Fixed 
Guideway Modernization is presently 
found in FTA Circular C9300.1B, 
Capital Facilities and Formula Grant 
Programs, dated November 1, 2008. 

4. Period of Availability 
The funds apportioned in this notice 

under the Fixed Guideway 
Modernization Program remain 
available to recipients to be obligated in 
a grant during the year of appropriation 
plus three additional years. FY 2010 
Fixed Guideway Modernization funds 
that remain unobligated at the close of 
business on September 30, 2013, will 
revert to FTA for reapportionment 
under the Fixed Guideway 
Modernization Program. 

F. Capital Investment Program (49 
U.S.C. 5309)—Bus and Bus-Related 
Facilities 

This program provides capital 
assistance for new and replacement 
buses, and related equipment and 
facilities. Funds are allocated on a 
discretionary basis. Eligible purposes 
are acquisition of buses for fleet and 
service expansion, bus maintenance and 
administrative facilities, transfer 
facilities, bus malls, transportation 
centers, intermodal terminals, park-and- 
ride stations, acquisition of replacement 
vehicles, bus rebuilds, bus preventive 
maintenance, passenger amenities such 

as passenger shelters and bus stop signs, 
accessory and miscellaneous equipment 
such as mobile radio units, supervisory 
vehicles, fare boxes, computers, and 
shop and garage equipment. Eligible 
applicants are State and local 
governmental authorities. Eligible 
subrecipients include other public 
agencies, private companies engaged in 
public transportation and private non- 
profit organizations. For more 
information about Bus and Bus Related 
Facilities contact Juan Morrison, Office 
of Transit Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $365,711,000 for 
the Bus and Bus Related Facilities 
program. After deduction of one percent 
for program management oversight, 
$362,053,890 remains available. 

BUS AND BUS RELATED FACILITIES 

Total Appropriation ............... $365,711,000 
Oversight Deduction ............. ¥$3,657,110 

Total Apportioned .............. $362,053,890 

2. Requirements 

Grants made under the Bus and Bus 
Related Facilities program must meet all 
eligibility requirements as outlined in 
Section 5309 unless otherwise specified 
in law. 

Program guidance for Bus and Bus 
Related Facilities is found in FTA 
Circular C9300.1B, ‘‘Capital Investment 
Program Guidance and Application 
Instructions,’’ (November 1, 2008). 

3. Period of Availability 

The FY 2010 Bus and Bus Related 
Facilities funds not obligated in a grant 
for eligible purposes as of September 30, 
2012, may be made available for other 
bus and bus facility projects under 49 
U.S.C. 5309. 

4. Other Program or Allocation Related 
Information and Highlights 

Prior year unobligated balances for 
Bus and Bus-Related allocations in the 
amount of $852,519,277 remain 
available for obligation in FY 2010. This 
includes $242,431,083 in FY 2008 and 
$610,088,195 for FY 2009. The prior 
year carryover amounts are displayed in 
Table 10. The carryover amount for FY 
2009 includes $114,095,771 in 
unallocated funds which may be 
awarded competitively under the 
Livability Bus Program Notice of 
Funding Availability published on 
December 8, 2009. 
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G. Capital Investment Program (49 
U.S.C. 5309)—New Starts and Small 
Starts 

The New and Small Starts program 
provides funds for construction of new 
fixed guideway systems, or extensions 
to existing fixed guideway systems, or 
corridor based bus systems. Eligible 
purposes for the New Starts program are 
light rail, rapid rail (heavy rail), 
commuter rail, monorail, automated 
fixed guideway system (such as a 
‘‘people mover’’), or a busway/high 
occupancy vehicle (HOV) facility, Bus 
Rapid Transit that is fixed guideway, or 
an extension of any of these. Eligible 
purposes for the Small Starts program 
are those mentioned for the New Starts 
program, as well as corridor based bus 
systems that do not operate on a fixed 
guideway but include elements such as 
substantial transit stations, signal 
priority or pre-emption, branding of 
vehicles, and service frequencies of 10 
minutes during peak periods and 15 
minutes during off peak periods for at 
least 14 hours per day. 

Projects become candidates for 
funding under this program by 
successfully completing the appropriate 
steps in the major capital investment 
planning and project development 
process. Major new fixed guideway 
projects, or extensions to existing 
systems, financed with New Starts 
funds typically receive these funds 
through a full funding grant agreement 
(FFGA) that defines the scope of the 
project and specifies the total multi-year 
Federal commitment to the project. 
Projects funded with Small Starts funds 
typically receive these funds through a 
project construction grant agreement 
(PCGA) that defines the scope of the 
project and specifies the total multi-year 
Federal commitment to the project. 
However, Small Starts projects that 
request less than $25 million in total 
Small Starts funding or whose request 
can be met with a single year 
appropriation or with existing 
appropriations are generally funded 
under a one-year capital grant rather 
than a PCGA. 

As of FY 2007, up to $200,000,000 
each year is designated for ‘‘Small 
Starts’’ (Section 5309(e)) projects with a 
New Starts share of less than 
$75,000,000 and a net project cost of 
less than $250,000,000. 

For more information about New 
Starts project development contact 
Elizabeth Day, Office of Planning and 
Environment, at (202) 366–4033, or for 
information about published allocations 
contact Kimberly Sledge, Office of 
Transit Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

The Appropriations Act, 2010, 
provides $2,000,000,000 to New Starts. 
After a one percent oversight takedown, 
the total amount allocated for New 
Starts and Small Starts is 
$1,980,000,000, as shown in the table 
below. 

CAPITAL INVESTMENT PROGRAM (NEW 
STARTS AND SMALL STARTS) 

Total Appropriation ........... $2,000,000,000 
Oversight (one percent) .... ¥$20,000,000 

Total Available .............. $1,980,000,000 

2. Basis for Allocation 

Congress included authorizations for 
specific New Starts projects with FFGA 
in SAFETEA–LU. Under the 
Appropriations Act, 2010, the one 
percent statutory project management 
oversight takedown has been applied. 
Funds allocated to specific projects are 
shown in Table 11. 

3. Requirements 

FTA has published a number of 
policy guidance documents related to 
the New Starts program since the 
passage of SAFETEA–LU. Grantees 
should reference the FTA Web site at 
http://www.fta.dot.gov for the most 
current program guidance about project 
developments and management. Grant 
related guidance for New Starts is found 
in FTA Circular 9300.1B, ‘‘Capital 
Investment Program Guidance and 
Application Instructions,’’ dated 
November 1, 2008; and FTA Circular 
5200.1A, ‘‘Full Funding Grant 
Agreement Guidance,’’ dated December 
5, 2002. 

4. Period of Availability 

New Starts funds remain available for 
three fiscal years (including the fiscal 
year the funds are made available or 
appropriated plus two additional years). 
FY 2010 funds remain available for 
obligation to identified projects through 
September 30, 2012. Funds may be 
made available for other section 5309 
New Starts projects after the period of 
availability has expired. 

5. Other Program or Apportionment 
Related Information and Highlights 

Prior year unobligated allocations 
(carryover) for New Starts in the amount 
of $1,179,391,814 remain available for 
obligation in FY 2010. This amount 
includes $138,969,867 in FY 2008, 
$1,040,421,947 in FY 2009 unobligated 
allocations, and $12,207 in unallocated 
FY 2009 funds, which will be allocated 
through the competitive Urban 

Circulator NOFA published on 
December 8, 2009. These unobligated 
amounts are displayed in Table 12. 

H. Special Needs of Elderly Individuals 
and Individuals With Disabilities 
Program (49 U.S.C. 5310) 

This program provides formula 
funding to States for capital projects to 
assist private nonprofit groups in 
meeting the transportation needs of the 
elderly and individuals with disabilities 
when the public transportation service 
provided in the area is unavailable, 
insufficient, or inappropriate to meet 
these needs. A State agency designated 
by the Governor administers the Section 
5310 program. The State’s 
responsibilities include: notifying 
eligible local entities of funding 
availability; developing project selection 
criteria; determining applicant 
eligibility; selecting projects for funding; 
and ensuring that all subrecipients 
comply with Federal requirements. 
Eligible nonprofit organizations or 
public bodies must apply directly to the 
designated State agency for assistance 
under this program. For more 
information about the Elderly and 
Individuals with Disabilities Program 
contact Gil Williams, Office of Transit 
Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $55,229,000 to the 
Elderly and Individuals with 
Disabilities Program (49 U.S.C. 5310). 
After deduction of 0.5 percent for 
oversight, and the addition of 
reapportioned prior year funds, 
$54,952,855 remains available for 
allocation to the States. 

ELDERLY AND INDIVIDUALS WITH 
DISABILITIES PROGRAM 

Total Appropriation ............... $55,229,000 
Oversight Deduction ............. ¥$276,145 

Total Apportioned .............. $54,952,855 

The FY 2010 Elderly and Individuals 
with Disabilities Program 
apportionments to the States are 
displayed in Table 13. 

2. Basis for Apportionment 

FTA allocates funds to the States by 
an administrative formula consisting of 
a $125,000 floor for each State ($50,000 
for smaller territories) with the balance 
allocated based on 2000 Census 
population data for persons aged 65 and 
over and for persons with disabilities. 

3. Requirements 

Funds are available to support the 
capital costs of transportation services 
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for older adults and people with 
disabilities. Uniquely under this 
program, eligible capital costs include 
the acquisition of service. Seven 
specified States (Alaska, Louisiana, 
Minnesota, North Carolina, Oregon, 
South Carolina, and Wisconsin) may use 
up to 33 percent of their apportionment 
for operating assistance under the terms 
of the SAFETEA–LU Section 3012(b) 
pilot program. 

Capital assistance is provided on an 
80 percent Federal, 20 percent local 
matching basis except that Section 
5310(c) allows States eligible for a 
higher match under the sliding scale for 
FHWA programs to use that match ratio 
for Section 5310 capital projects. 
Operating assistance is 50 percent 
Federal, 50 percent local. Funds 
provided under other Federal programs 
(other than those of the DOT, with the 
exception of the Federal Lands Highway 
Program established by 23 U.S.C. 204) 
may be used as match. Revenue from 
service contracts may also be used as 
local match. 

While the assistance is intended 
primarily for private non-profit 
organizations, public bodies approved 
by the State to coordinate services for 
the elderly and individuals with 
disabilities, or any public body that 
certifies to the State that there are no 
non-profit organizations in the area that 
are readily available to carry out the 
service, may receive these funds. 

States may use up to ten percent of 
their annual apportionment to 
administer, plan, and provide technical 
assistance for a funded project. No local 
share is required for these program 
administrative funds. Funds used under 
this program for planning must be 
shown in the United Planning Work 
Program (UPWP) for MPO(s) with 
responsibility for that area. 

The State recipient must certify that: 
the projects selected were derived from 
a locally developed, coordinated public 
transit-human services transportation 
plan; and, the plan was developed 
through a process that included 
representatives of public, private, and 
nonprofit transportation and human 
services providers and participation by 
the public. The locally developed, 
coordinated public transit-human 
services transportation planning process 
must be coordinated and consistent 
with the metropolitan and statewide 
planning processes and funding for the 
program must be included in the 
metropolitan and statewide 
Transportation Improvement Program 
(TIP and STIP) at a level of specificity 
or aggregation consistent with State and 
local policies and procedures. Finally, 
the State must certify that allocations to 

subrecipients are made on a fair and 
equitable basis. 

The coordinated planning 
requirement is a requirement in two 
additional programs. Projects selected 
for funding under the Job Access 
Reverse Commute program and the New 
Freedom program also are required to be 
derived from a locally developed 
coordinated public transit/human 
service transportation plan. FTA 
anticipates that most areas will develop 
one consolidated plan for all the 
programs, which may include separate 
elements and other human service 
transportation programs. 

The Section 5310 program is subject 
to the requirements of Section 5307 
formula program to the extent the 
Secretary determines appropriate. 
Program guidance is found in FTA 
Circular 9070.1F, dated May 1, 2007. 
The circular is posted on the FTA Web 
site at http://www.fta.dot.gov. 

4. Period of Availability 

FTA has administratively established 
a three-year period of availability for 
Section 5310 funds. Funds allocated to 
States under the Elderly and Individuals 
with Disabilities Program in this notice 
must be obligated by September 30, 
2012. Any funding that remains 
unobligated as of that date will revert to 
FTA for reapportionment among the 
States under the Elderly and Individuals 
with Disabilities Program. 

5. Other Program or Apportionment 
Related Information and Highlights 

States may transfer Section 5310 
funds to Section 5307 or Section 5311, 
but only for projects selected under the 
Section 5310 program, not as a general 
supplement for those programs. FTA 
anticipates that the States would use 
this flexibility primarily for projects to 
be implemented by a Section 5307 
recipient in a small urbanized area, or 
for Federally recognized Indian Tribes 
that elect to receive funds as a direct 
recipient from FTA under Section 5311. 
A State that transfers Section 5310 
funds to Section 5307 must certify that 
each project for which the funds are 
transferred has been coordinated with 
private nonprofit providers of services. 
FTA has established a scope code (641) 
in the TEAM grant system to track 
Section 5310 projects included within a 
Section 5307 or 5311 grant. Transfer to 
Section 5307 or 5311 is permitted, but 
not required. FTA expects primarily to 
award stand-alone Section 5310 grants 
to the State for any and all 
subrecipients. 

6. Performance Measure 

To support the evaluation of the 
program, FTA has established 
performance measures for the Section 
5310 program, which should be 
submitted with the State’s annual 
program of projects status report on 
October 31, 2010. States should submit 
performance measures on behalf of their 
subrecipients. 

I. Nonurbanized Area Formula Program 
(49 U.S.C. 5311) 

This program provides formula 
funding to States and Indian Tribes for 
the purpose of supporting public 
transportation in areas with a 
population of less than 50,000. Funding 
may be used for capital, operating, State 
administration, and project 
administration expenses. Eligible 
subrecipients include State and local 
governmental authority, Indian Tribes, 
private non-profit organizations, and 
private operators of public 
transportation services, including 
intercity bus companies. Indian Tribes 
are also eligible direct recipients under 
Section 5311, both for funds 
apportioned to the States and for 
projects selected to be funded with 
funds set aside for a separate Tribal 
Transit Program. 

For more information about the 
Nonurbanized Area Formula Program 
contact Lorna Wilson, Office of Transit 
Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $192,371,000 to the 
Nonurbanized Area Formula Program 
(49 U.S.C. 5311). The total amount 
apportioned for the Nonurbanized Area 
Formula Program is $ $211,640,513 after 
take-downs of two percent for the Rural 
Transportation Assistance Program 
(RTAP), 0.5 percent for oversight, and 
$6,206,000 for the Tribal Transit 
Program, and the addition of Section 
5340 funding for Growing States, as 
shown in the table below. 

NONURBANIZED AREA FORMULA 
PROGRAM 

Total Appropriation ............... $192,371,000 
Oversight Deduction ............. ¥$961,855 
Tribal Takedown ................... ¥$6,206,000 
RTAP Takedown .................. ¥$3,847,000 
Section 5340 Funds Added .. $30,284,368 

Total Apportioned .............. $211,640,513 

The FY 2010 Nonurbanized Area 
Formula apportionments to the States 
are displayed in Table 14. 
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2. Basis for Apportionments 
FTA apportions the funds after take- 

down for oversight, the Tribal Transit 
Program, and RTAP according to a 
statutory formula. FTA apportions the 
first twenty percent to the States based 
on land area in nonurbanized areas with 
no state receiving more than 5 percent 
of the amount apportioned. FTA 
apportions the remaining eighty percent 
based on nonurbanized population of 
each State relative to the national 
nonurbanized population. FTA does not 
apportion Section 5311 funds to the 
Virgin Islands, which by a statutory 
exception are treated as an urbanized 
area for purposes of the Section 5307 
formula program. 

FTA is allocating $191,409,145 to the 
States and territories for nonurbanized 
areas from the Growing States portion of 
Section 5340. FTA apportions Growing 
States funds by a formula based on State 
population forecasts for 15 years beyond 
the most recent census. FTA distributes 
the amounts apportioned for each State 
between UZAs and nonurbanized areas 
based on the ratio of urbanized/ 
nonurbanized population within each 
State in the 2000 census. 

3. Program Requirements 
The Nonurbanized Area Formula 

Program provides capital, operating and 
administrative assistance for public 
transit service in nonurbanized areas 
under 50,000 in population. 

The Federal share for capital 
assistance is 80 percent and for 
operating assistance is 50 percent, 
except that States eligible for the sliding 
scale match under FHWA programs may 
use that match ratio for Section 5311 
capital projects and 62.5 percent of the 
sliding scale capital match ratio for 
operating projects. 

Each State must spend no less than 15 
percent of its FY 2010 Nonurbanized 
Area Formula apportionment for the 
development and support of intercity 
bus transportation, unless the State 
certifies, after consultation with affected 
intercity bus service providers, that the 
intercity bus service needs of the State 
are being adequately met. FTA also 
encourages consultation with other 
stakeholders, such as communities 
affected by loss of intercity service. 

Each State prepares an annual 
program of projects, which must 
provide for fair and equitable 
distribution of funds within the States, 
including Indian reservations, and must 
provide for maximum feasible 
coordination with transportation 
services assisted by other Federal 
sources. 

To retain eligibility for funding, 
recipients of Section 5311 funding must 

report data annually to the NTD. 
Additional information on NTD 
reporting is contained in paragraph 5 of 
this section, below. 

Program guidance for the 
Nonurbanized Area Formula Program is 
found in FTA Circular 9040.1F, 
‘‘Nonurbanized Area Formula Program 
Guidance and Grant Application 
Instructions,’’ dated April 1, 2007. The 
circular is posted at 
http://www.fta.dot.gov. 

4. Period of Availability 
It was administratively determined 

that funds apportioned to nonurbanized 
areas under the Nonurbanized Area 
Formula Program during FY 2010 will 
remain available for obligation for two 
additional fiscal years after the year of 
apportionment. Any funds that remain 
unobligated at the close of business on 
September 30, 2012, will revert to FTA 
for reapportionment among the States 
under the Nonurbanized Area Formula 
Program. 

5. Other Program or Apportionment 
Related Information and Highlights 

a. NTD Reporting. By law, FTA 
requires that each recipient under the 
Section 5311 program submit an annual 
report to the NTD containing 
information on capital investments, 
operations, and service provided with 
funds received under the Section 5311 
program. Section 5311(b)(4), as 
amended by SAFETEA–LU, specifies 
that the report shall include information 
on total annual revenue, sources of 
revenue, total annual operating costs, 
total annual capital costs, fleet size and 
type, and related facilities, revenue 
vehicle miles, and ridership. State or 
Territorial DOT 5311 grant recipients 
must complete a one-page form of basic 
data for each 5311 subrecipient, unless 
the subrecipient is already providing a 
full report to the NTD as a Tribal Transit 
direct recipient or as an urbanized area 
reporter (without receiving a Nine or 
Fewer Vehicles Waiver). For the 2009 
Report Year State or Territorial DOTs 
must report on behalf of any 
subrecipient receiving Section 5311 
grants in 2009, or that continued to 
benefit in 2009 from capital assets 
purchased using Section 5311 grants. 
Tribal Transit direct recipients must 
report if they received an obligation or 
an outlay for a Section 5311 grant in 
2009, or if they continued to benefit in 
2009 from capital assets using Section 
5311 Grants, unless the Tribe is already 
filing a full NTD Report as an urbanized 
area reporter or unless the Tribe only 
received $50,000 or less in planning 
grants. The NTD Rural Reporting 
Manual contains detailed reporting 

instructions and is posted on the NTD 
Web site, http://www.ntdprogram.gov. 

b. Extension of Intercity Bus Pilot of 
In-Kind Match. Beginning in FY 2007, 
FTA implemented a two year pilot 
program of in-kind match for intercity 
bus service. The initial program was set 
to expire after FY 2008; however, FTA 
decided to extend the program through 
FY 2009. Through this notice FTA 
extends the In-Kind Match program 
through FY 2010. FTA published 
guidance on the in-kind match pilot in 
the Federal Register on February 28, 
2007, as Appendix 1 of the Notice 
announcing the final revised circular 
9040.1F, which is available at http:// 
www.fta.dot.gov. 

J. Rural Transportation Assistance 
Program (49 U.S.C. 5311(b)(3)) 

This program provides funding to 
assist in the design and implementation 
of training and technical assistance 
projects, research, and other support 
services tailored to meet the needs of 
transit operators in nonurbanized areas. 
For more information about Rural 
Transportation Assistance Program 
(RTAP) contact Lorna Wilson, Office of 
Transit Programs, at (202) 366–2053. 

1. FY 2010 Funding Availability 

CR 2010 provides $3,847,000 to RTAP 
(49 U.S.C. 5311(b)(2)), as a two percent 
takedown from the funds appropriated 
for Section 5311. FTA has reserved 15 
percent for the National RTAP program. 
A total of $3,269,950 is available for 
allocations to the States, as shown in the 
table below. 

RURAL TRANSIT ASSISTANCE 
PROGRAM 

Total Appropriation ............... $3,847,000 
National RTAP Takedown .... ¥$577,050 

Total Apportioned .............. $3,269,950 

Table 14 shows the FY 2010 RTAP 
allocations to the States. 

2. Basis for Allocation 

FTA allocates funds to the States by 
an administrative formula. First FTA 
allocates $65,000 to each State ($10,000 
to territories), and then allocates the 
balance based on nonurbanized 
population in the 2000 census. 

3. Program Requirements 

States may use the funds to undertake 
research, training, technical assistance, 
and other support services to meet the 
needs of transit operators in 
nonurbanized areas. These funds are to 
be used in conjunction with a State’s 
administration of the Nonurbanized 
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Area Formula Program, but also may 
support the rural components of the 
Section 5310, JARC, and New Freedom 
programs. 

4. Period of Availability 

FTA administratively established that 
funds apportioned to States under RTAP 
remain available for obligation two 
fiscal years following FY 2010. Any 
funds that remain unobligated at the 
close of business on September 30, 
2012, will revert to FTA for allocation 
among the States under the RTAP. 

5. Other Program or Apportionment 
Related Information and Highlights 

The National RTAP project is 
administered by cooperative agreement 
and re-competed at five-year intervals. 
In FY 2008, FTA awarded the 
cooperative agreement to the Neponset 
Valley Transportation Management 
Association (NVTMA) located in 
Waltham, Massachusetts through a 
competitive process. The National 
RTAP projects are guided by a project 
review board that consists of managers 
of rural transit systems and State DOT 
RTAP programs. National RTAP 
resources also support the biennial TRB 
National Conference on Rural Public 
and Intercity Bus Transportation and 
other research and technical assistance 
projects of a national scope. 

K. Public Transportation on Indian 
Reservations Program (49 U.S.C. 
5311(c)(1)) 

FTA refers to this program as the 
Tribal Transit Program. It is funded as 
a takedown from funds appropriated for 
the Section 5311 program. Eligible 
direct recipients are Federally 
recognized Indian Tribes. The funds are 
to be allocated for grants to Indian 
Tribes for any purpose eligible under 
Section 5311, which includes capital, 
operating, planning, and administrative 
assistance for rural public transit 
services and rural intercity bus service. 
For more information about the Tribal 
Transit Program contact Lorna Wilson, 
Office of Transit Programs, at (202) 366– 
2053. 

1. Funding Availability in FY 2010 

Under CR 2010 the amount allocated 
to the program in FY 2010 is $6,206,000, 
as authorized in Section 5311(c)(1)(C). 

2. Basis for Allocation 

Based on procedures developed in 
consultation with the Tribes, FTA will 
issue a Notice of Funding Availability 
(NOFA) soliciting applications for FY 
2010 funds. Projects funded under the 
Tribal Transit Program are not required 
to have local match. 

3. Requirements 

FTA developed streamlined program 
requirements based on statutory 
authority allowing the Secretary to 
determine the terms and conditions 
appropriate to the program. These 
conditions are contained in the annual 
NOFA. Beginning with grants awarded 
in FY 2009, the grant agreement has 
incorporated the statement of warranty 
for labor protective arrangements, and 
tribal grants will be submitted to the 
Department of Labor (DOL) for 
information upon FTA approval. 

4. Period of Availability 

Funds remain available for three fiscal 
years, which includes the fiscal year the 
funds were apportioned or appropriated 
plus two additional years. Funds 
appropriated in FY 2010 will remain 
available for obligation to the tribes 
competitively selected to receive the 
funds through September 30, 2012. Any 
funds that remain unobligated after 
September 30, 2012, will revert to FTA 
for reallocation among the Tribes. 

5. Other Program Changes and 
Highlights 

The funds set aside for the Tribal 
Transit Program are not meant to 
replace or reduce funds that Indian 
Tribes receive from states through the 
Section 5311 program but are to be used 
to enhance public transportation on 
Indian reservations and transit serving 
tribal communities. Funds allocated to 
Tribes by the States may be included in 
the State’s Section 5311 application or 
awarded by FTA in a grant directly to 
the Tribe. We encourage Tribes 
intending to apply to FTA as direct 
recipients to contact the appropriate 
FTA regional office at the earliest 
opportunity. 

Technical assistance for Tribes may 
be available from the State DOT using 
the State’s allocation of RTAP or funds 
available for State administration under 
Section 5311, from the Tribal 
Transportation Assistance Program 
(TTAP) Centers supported by FHWA, 
and from the Community 
Transportation Association of America 
under a program funded by the United 
States Department of Agriculture 
(USDA). The National RTAP will also be 
developing new resources for Tribal 
Transit. 

L. National Research Programs (49 
U.S.C. 5314) 

FTA’s National Research Programs 
(NRPs) include the National Research 
and Technology Program (NRTP), the 
Transit Cooperative Research Program 
(TCRP), the National Transit Institute 

(NTI), and the University Transportation 
Centers Program (UTC). 

Through funding under these 
programs, FTA seeks to deliver 
solutions that improve public 
transportation. FTA’s Strategic Research 
Goals are to provide transit research 
leadership, increase transit ridership, 
improve capital and operating 
efficiencies, improve safety and 
emergency preparedness, and to protect 
the environment and promote energy 
independence. For more information 
contact Linda Wolfe, Office of Research, 
Demonstration and Innovation, at (202) 
366–8511. 

1. Funding Availability in FY 2010 
The Appropriations Act 2010 

provides $65,670,000 for the Research 
and University Research Centers 
Programs. Of this amount $10,000,000 is 
allocated for TCRP, $4,300,000 for NTI, 
$7,000,000 for the UTC, and 
$44,370,000 for NRTP. Within the 
NRTP–$4,000,000 is allocated for 
specific activities under 49 U.S.C. 
5338(d). The Appropriations Act, 2010 
also provides $1,500,000 for specific 
projects and $5,000,000 for asset 
management activities. All research and 
research and development projects, as 
defined by the Office of Management 
and Budget, are subject to a 2.6% 
reduction for the Small Business 
Innovative Research Program (SBIR). A 
project allocation table with the entire 
year’s funding will be published in a 
subsequent notice. 

2. Program Requirements 
Application Instructions and Program 

Management Guidelines are set forth in 
FTA Circular 6100.1C published on May 
2, 2003 and available at 
www.fta.dot.gov. Research projects must 
support FTA’s Strategic Research Goals 
and meet the Office of Management and 
Budget’s Research and Development 
Investment Criteria. All research 
recipients are required to work with 
FTA to develop approved Statements of 
Work and plans to evaluate research 
results before award. 

Eligible activities under the NRTP 
include research, development, 
demonstration and deployment projects 
as described in 49 U.S.C. 5312(a); Joint 
Partnership projects for deployment of 
innovation as described in 49 U.S.C. 
5312(b); International Mass 
Transportation Projects as described in 
49 U.S.C. 5312(c); and, human resource 
programs as defined by 49 U.S.C. 5322. 
Unless otherwise specified in law, all 
projects must meet one of these 
eligibility requirements. 

Problem Statements for TCRP can be 
submitted on TCRP’s Web site: http:// 
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www.tcrponline.org. Information about 
NTI courses can be found at http:// 
www.ntionline.com. UTC funds are 
transferred to the Research and 
Innovative Technology Administration 
to make awards. 

3. Period of Availability 

Funds are available until expended. 

4. Other Program or Apportionment 
Related Information and Highlights 

Funds not designated by Congress for 
specific projects and activities will be 
programmed by FTA based on national 
priorities. Opportunities are posted in 
http://www.grants.gov under Catalogue 
of Federal Domestic Assistance Number 
20.514. 

M. Job Access and Reverse Commute 
Program (49 U.S.C. 5316) 

The Job Access and Reverse Commute 
(JARC) program provides formula 
funding to States and Designated 
Recipients to support the development 
and maintenance of job access projects 
designed to transport welfare recipients 
and low-income individuals to and from 
jobs and activities related to their 
employment, and for reverse commute 
projects designed to transport residents 
of UZAs and other than urbanized areas 
to suburban employment opportunities. 
For more information about the JARC 
program contact Gil Williams, Office of 
Transit Programs, at (202) 366–2053. 

1. Funding Availability in FY 2010 

CR 2010 provides $68,054,000 for the 
JARC Program. The total amount 
apportioned by formula is shown in the 
table below. 

JOB ACCESS AND REVERSE COMMUTE 
PROGRAM 

Total Apportioned ................. $68,054,000 

Table 16 shows the FY 2010 JARC 
apportionments. 

2. Basis for Formula Apportionment 

By law, FTA allocates 60 percent of 
funds available to UZAs with 
populations of 200,000 or more persons 
(large UZAs); 20 percent to the States for 
urbanized areas with populations 
ranging from 50,000 to 199,999 persons 
(small UZAs), and 20 percent to the 
States for rural and small urban areas 
with populations of less than 50,000 
persons. FTA apportions funds based 
upon the number of low income 
individuals residing in a State or large 
urbanized area, using data from the 
2000 Census for individuals with 
incomes below 150 percent of the 
poverty level. FTA publishes 

apportionments to each State for small 
UZAs and for rural and small urban 
areas and a single apportionment for 
each large UZA. 

The Designated Recipient, either for 
the State or for a large UZA, is 
responsible for further allocating the 
funds to specific projects and 
subrecipients through a competitive 
selection process. If the Governor has 
designated more than one recipient of 
JARC funds in a large UZA, the 
Designated Recipients may agree to 
conduct a single competitive selection 
process or sub-allocate funds to each 
Designated Recipient, based upon a 
percentage split agreed upon locally, 
and conduct separate competitions. 

States may transfer funds between the 
small UZA and the nonurbanized 
apportionments, if all of the objectives 
of JARC are met in the size area the 
funds are taken from. States may also 
use funds apportioned to the small UZA 
and nonurbanized area apportionments 
for projects anywhere in the State 
(including large UZAs) if the State has 
established a statewide program for 
meeting the objectives of JARC. A State 
that is planning to transfer funds under 
either of these provisions should submit 
a request to the FTA regional office. 
FTA will assign new accounting codes 
to the funds before obligating them in a 
grant. 

3. Requirements 
States and Designated Recipients 

must solicit grant applications and 
select projects competitively, based on 
application procedures and 
requirements established by the 
Designated Recipient, consistent with 
the Federal JARC program objectives. In 
the case of large UZAs, the area-wide 
solicitation shall be conducted in 
cooperation with the appropriate 
MPO(s). 

Funds are available to support the 
planning, capital, and operating costs of 
transportation services that are eligible 
for funding under the program. 
Assistance may be provided for a variety 
of transportation services and strategies 
directed at assisting welfare recipients 
and eligible low-income individuals to 
address unmet transportation needs, 
and to provide reverse commute 
services. The transportation services 
may be provided by public, non-profit, 
or private-for-profit operators. The 
Federal share is 80 percent of capital 
and planning expenses and 50 percent 
of operating expenses. Funds provided 
under other Federal programs (other 
than those of the DOT, with the 
exception of the Federal Lands Highway 
Program established by 23 U.S.C. 204) 
may be used for local/State match for 

funds provided under Section 5316, and 
revenue from service contracts may be 
used as local match. 

States and Designated Recipients may 
use up to ten percent of their annual 
apportionment for administration, 
planning, and to provide technical 
assistance. No local share is required for 
these program administrative funds. 
Funds used under this program for 
planning in urbanized areas must be 
shown in the UPWP for MPO(s) with 
responsibility for that area. 

The Designated Recipient must certify 
that: the projects selected were derived 
from a locally developed, coordinated 
public transit-human services 
transportation plan; and, the plan was 
developed through a process that 
included representatives of public, 
private, and nonprofit transportation 
and human services providers and 
participation by the public, including 
those representing the needs of welfare 
recipients and eligible low-income 
individuals. The locally developed, 
coordinated public transit-human 
services transportation planning process 
must be coordinated and consistent 
with the metropolitan and statewide 
planning processes and funding for the 
program must be included in the 
metropolitan and statewide 
Transportation Improvement Program 
(TIP and STIP) at a level of specificity 
or aggregation consistent with State and 
local policies and procedures. Finally, 
the State must certify that allocations of 
the grant to subrecipients are made on 
a fair and equitable basis. 

The coordinated planning 
requirement is also a requirement in two 
additional programs. Projects selected 
for funding under the Elderly and 
Individuals with Disabilities Program 
(Section 5310) and the New Freedom 
program (Section 5317) also are required 
to be derived from a locally developed 
coordinated public transit-human 
service transportation plan. FTA 
anticipates that most areas will develop 
one consolidated plan for all the 
programs, which may include separate 
elements and other human service 
transportation programs. The goal of the 
coordinated planning process is not to 
be an exhaustive document, but to serve 
as a tool for planning and implementing 
beneficial projects. The level of effort 
required to develop the plan will vary 
among communities based on factors 
such as the availability of resources. 
FTA does not approve coordinated 
plans. 

The JARC program is subject to the 
relevant requirements of Section 5307, 
including the requirement for 
certification of labor protections. JARC 
program requirements are published in 
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FTA Circular 9050.1, dated April 1, 
2007. The circular and other guidance 
including frequently asked questions are 
posted on the FTA Web site at 
http://www.fta.dot.gov. 

4. Period of Availability 
FTA has established a consistent 

three-year period of availability for 
JARC, New Freedom, and the Section 
5310 program, which includes the year 
of apportionment plus two additional 
years. FY 2010 funding is available for 
obligation through FY 2012. Any 
funding that remains unobligated on 
September 30, 2012 will revert to FTA 
for reapportionment among the States 
and large UZAs under the JARC 
program. 

5. Other Program or Apportionment 
Related Information and Highlights 

a. Carryover Earmarks. Table 17 lists 
prior year carryover of $5,215,394 for 
JARC projects designated by Congress in 
FYs 2002–2005. JARC earmarks carried 
over from TEA–21 are subject to the 
terms and conditions under which they 
were originally appropriated, including 
the requirement for a 50 percent local 
share for both capital and operating 
assistance. All projects should be in a 
regional JARC Plan as required under 
TEA–21 or in the new local coordinated 
plan required by the new formula JARC 
program. FTA will award a grant for a 
designated project upon receipt of a 
complete application, but can honor 
changes to the original designation only 
if so directed by the Appropriations 
Committee chairs. Grantees intending to 
use their remaining discretionary JARC 
funds should obligate funds before 
September 30, 2010. 

b. Designated Recipient. FTA must 
have received formal notification from 
the Governor or Governor’s designee of 
the Designated Recipient for JARC funds 
apportioned to a State or large UZA 
before awarding a grant to that area for 
JARC projects. 

c. Transfers to Section 5307 or Section 
5311. States may transfer JARC funds to 
Section 5307 or Section 5311, but only 
for projects competitively selected 
under the JARC program, not as a 
general supplement for those programs. 
FTA anticipates that the States would 
use this flexibility primarily for projects 
to be implemented by a Section 5307 
recipient in a small urbanized area or 
for Federally recognized Indian Tribes 
that elect to receive funds as a direct 
recipient from FTA under Section 5311. 
FTA has established a scope code (646) 
to track JARC projects included within 
a Section 5307 or 5311 grant. All 
activities within a Section 5307 or 
Section 5311 grant application that are 

funded with JARC resources should be 
listed under the 646–00 scope code. 
Transfer to Section 5307 or 5311 is 
permitted but not required. FTA also 
will award stand-alone JARC grants to 
the State for any and all subrecipients. 
To track disbursements accurately 
against the appropriate program, FTA 
will not combine JARC funds with 
Section 5307 funds in a single Section 
5307 grant, nor will FTA combine JARC 
with New Freedom funds in a single 
Section 5307 grant. 

N. New Freedom Program (49 U.S.C. 
5317) 

SAFETEA–LU established the New 
Freedom Program under 49 U.S.C. 5317. 
The program purpose is to provide new 
public transportation services and 
public transportation alternatives 
beyond those currently required by the 
Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) that assist 
individuals with disabilities with 
transportation, including transportation 
to and from jobs and employment 
support services. For more information 
about the New Freedom program 
contact Gil Williams, Office of Transit 
Programs, at (202) 366–2053. 

1. Funding Availability in FY 2010 
CR 2010 provides $38,267,000 for the 

New Freedom Program. The entire 
amount is apportioned by formula, as 
shown in the table below. 

NEW FREEDOM PROGRAM 

Total Apportioned ................. $38,267,000 

Table 18 shows the FY 2010 New 
Freedom apportionments. 

2. Basis for Formula Apportionment 
By law, FTA allocates 60 percent of 

funds available to UZAs with 
populations of 200,000 or more persons 
(large UZAs); 20 percent to the States for 
urbanized areas with populations 
ranging from 50,000 to 199,999 persons 
(small UZAs), and 20 percent to the 
States for rural and small urban areas 
with populations of less than 50,000 
persons. FTA apportions funds based 
upon the number of persons with 
disabilities over the age of five residing 
in a State or large urbanized area, using 
data from the 2000 Census. FTA 
publishes apportionments to each State 
for small UZAs and for rural and small 
urban areas and a single apportionment 
for each large UZA. 

The Designated Recipient, either for 
the State or for a large UZA, is 
responsible for further allocating the 
funds to specific projects and 
subrecipients through a competitive 

selection process. If the Governor has 
designated more than one recipient of 
New Freedom funds in a large UZA, the 
Designated Recipients may agree to 
conduct a single competitive selection 
process or sub-allocate funds to each 
Designated Recipient, based upon a 
percentage split agreed on locally and 
conduct separate competitions. 

3. Requirements 
States and Designated Recipients 

must solicit grant applications and 
select projects competitively, based on 
application procedures and 
requirements established by the 
Designated Recipient, consistent with 
the Federal New Freedom program 
objectives. In the case of large UZAs, the 
area-wide solicitation shall be 
conducted in cooperation with the 
appropriate MPO(s). 

Funds are available to support the 
capital and operating costs of new 
public transportation services and 
public transportation alternatives that 
are beyond those required by the 
Americans with Disabilities Act (ADA). 
Funds provided under other Federal 
programs (other than those of the DOT, 
with the exception of the Federal Lands 
Highway Program established by 23 
U.S.C. 204) may be used as match for 
capital funds provided under Section 
5317, and revenue from contract 
services may be used as local match. 

Funding is available for transportation 
services provided by public, non-profit, 
or private-for-profit operators. 
Assistance may be provided for a variety 
of transportation services and strategies 
directed at assisting persons with 
disabilities to address unmet 
transportation needs. Eligible public 
transportation services and public 
transportation alternatives funded under 
the New Freedom program must be both 
new and beyond the ADA. (In FY 2007, 
FTA published interim guidance 
holding Designated Recipients harmless 
for project selections conducted in good 
faith based on FTA’s earlier preliminary 
determination that eligible services 
could be either new or beyond the ADA. 
Grants awarded in FY 2010 are now 
subject to the requirements of the final 
guidance which was published April 1, 
2007). 

In a notice of policy change published 
on April 29, 2009, (Federal Register 
Volume 74 Number 81, April 29, 2009) 
FTA expanded the type of projects it 
considers to be ‘‘beyond the ADA’’ and 
thus increase the types of projects 
eligible for funding under the New 
Freedom program. Under interpretation 
published in the Federal Register, new 
and expanded fixed route and demand 
responsive transit service planned for 
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and designed to meet the needs of 
individuals with disabilities are eligible 
projects. 

The Federal share is 80 percent of 
capital expenses and 50 percent of 
operating expenses. Funds provided 
under other Federal programs (other 
than those of the DOT) may be used for 
local/state match for funds provided 
under Section 5317, and revenue from 
service contracts may be used as local 
match. 

States and Designated Recipients may 
use up to ten percent of their annual 
apportionment to administer, plan, and 
provide technical assistance for a 
funded project. No local share is 
required for these program 
administrative funds. Funds used under 
this program for planning must be 
shown in the UPWP for MPO(s) with 
responsibility for that area. 

The Designated Recipient must certify 
that: the projects selected were derived 
from a locally developed, coordinated 
public transit-human services 
transportation plan; and, the plan was 
developed through a process that 
included representatives of public, 
private, and nonprofit transportation 
and human services providers and 
participation by the public, including 
those representing the needs of welfare 
recipients and eligible low-income 
individuals. The locally developed, 
coordinated public transit-human 
services transportation planning process 
must be coordinated and consistent 
with the metropolitan and statewide 
planning processes and funding for the 
program must included in the 
metropolitan and statewide 
Transportation Improvement Program 
(TIP and STIP) at a level of specificity 
or aggregation consistent with State and 
local policies and procedures. Finally, 
the State must certify that allocations of 
the grant to subrecipients are made on 
a fair and equitable basis. 

The coordinated planning 
requirement is also a requirement in two 
additional programs. Projects selected 
for funding under the Section 5310 
program and the JARC program are also 
required to be derived from a locally 
developed coordinated public transit- 
human service transportation plan. FTA 
anticipates that most areas will develop 
one consolidated plan for all the 
programs, which may include separate 
elements and other human service 
transportation programs. 

The New Freedom program is subject 
to the relevant requirements of Section 
5307, but certification of labor 
protections is not required. New 
Freedom Program requirements are 
published in FTA Circular 9045.1, 
which was effective May 1, 2007. The 

circular and other guidance including 
frequently asked questions are posted 
on the FTA Web site at 
http://www.fta.dot.gov. 

4. Period of Availability 
FTA has established a consistent 

three-year period of availability for New 
Freedom, JARC, and the Section 5310 
program funds, which includes the year 
of apportionment plus two additional 
years. FY 2010 funding is available for 
obligation through FY 2012. Any 
funding that remains unobligated on 
September 30, 2012 will revert to FTA 
for reapportionment among the States 
and large UZAs to be used for New 
Freedom program purposes. 

5. Other Program or Apportionment 
Related Information and Highlights 

a. Designated Recipient. FTA must 
have received formal notification from 
the Governor or Governor’s designee of 
the Designated Recipient for New 
Freedom funds apportioned to a State or 
large UZA before awarding a grant to 
that area for New Freedom projects. 

b. Transfers to Section 5307 or 5311. 
States may transfer New Freedom funds 
to Section 5307 or Section 5311, but 
only for projects competitively selected 
under the New Freedom program, not as 
a general supplement for those 
programs. FTA anticipates that the 
States would use this flexibility for 
projects to be implemented by a Section 
5307 recipient in a small urbanized area 
or for Federally recognized Indian 
Tribes that elect to receive funds as a 
direct recipient from FTA under Section 
5311. FTA has established a scope code 
(647) to track New Freedom projects 
included within a Section 5307 or 5311 
grant. All activities within a Section 
5307 or Section 5311 grant application 
that are funded with New Freedom 
resources should be listed under the 
647–00 scope code. Transfer to Section 
5307 or 5311 is permitted but not 
required. FTA also will award stand- 
alone New Freedom Program grants to 
the State for any and all subrecipients. 
In order to track disbursements 
accurately against the appropriate 
program, FTA will not combine New 
Freedom funds with Section 5307 funds 
in a single Section 5307 grant, nor will 
FTA combine New Freedom with JARC 
funds in a single Section 5307 grant. 

O. Paul S. Sarbanes Transit in Parks 
Program (49 U.S.C. 5320) 

The Paul S. Sarbanes Transit in Parks 
Program (Transit in Parks), formally the 
Alternative Transportation in Parks and 
Public Lands (ATPPL) Program, is 
administered by FTA in partnership 
with the Department of the Interior 

(DOI) and the U.S. Department of 
Agriculture’s Forest Service. The 
purpose of the program is to enhance 
the protection of national parks and 
Federal lands, and increase the 
enjoyment of those visiting them. The 
Program funds capital and planning 
expenses for alternative transportation 
systems such as buses and trams in 
Federally-managed parks and public 
lands. Federal land management 
agencies and State, tribal and local 
governments acting with the consent of 
a Federal land management agency are 
eligible to apply. 

1. FY 2010 Funding Availability 
CR 2010 makes $11,129,000 available 

for the program in FY 2010. After 
deduction of 0.5 percent for program 
management oversight, $11,073,355 
remains available for project allocations. 
Up to ten percent of the funds may be 
reserved for planning, research, and 
technical assistance. FTA will publish a 
Notice of Funding Availability (NOFA) 
in the Federal Register inviting 
applications for projects to be funded in 
FY 2010. 

PAUL S. SARBANES TRANSIT IN PARKS 

Total Appropriation ............... $11,129,000 
Oversight (0.5 percent) ......... ¥$55,645 

Total Available .................. $11,073,355 

2. Program Requirements 
Projects are competitively selected 

based on criteria specified in the Notice 
of Funding Availability. The terms and 
conditions applicable to the program are 
also specified in the NOFA. Projects 
must conserve natural, historical, and 
cultural resources, reduce congestion 
and pollution, and improve visitor 
mobility and accessibility. By statute, no 
more than 25 percent of the amount 
provided may be allocated for any one 
project. 

3. Period of Availability 
The funds under the Transit in Parks 

Program remain available until 
expended. 

P. Alternatives Analysis Program (49 
U.S.C. 5339) 

The Alternatives Analysis Program 
provides grants to States, authorities of 
the States, metropolitan planning 
organizations, and local government 
authorities to develop studies as part of 
the transportation planning process. 
These studies include an assessment of 
a wide range of public transportation 
alternatives designed to address a 
transportation problem in a corridor or 
subarea; sufficient information to enable 
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the Secretary to make the findings of 
project justification and local financial 
commitment required under the Major 
Capital Investment Program; the 
selection of a locally preferred 
alternative; and the adoption of the 
locally preferred alternative as part of 
the state or regional long-range 
transportation plan. For more 
information about this program contact 
Sherry Riklin, Office of Planning and 
Environment, at (202) 366–4033. 

1. FY 2010 Funding Availability 

CR 2010 provides $10,343,000 to the 
Alternatives Analysis Program (49 
U.S.C. 5339). FY 2010 available project 
allocations are shown in Table 19. 

ALTERNATIVES ANALYSIS PROGRAM 

Total Apportioned ................. $10,343,000 

2. Requirements 

Alternatives Analysis program funds 
may be made available to States, 
authorities of the States, metropolitan 
planning organizations, and local 
governmental authorities. The 
Government’s share of the cost of an 
activity funded may not exceed 80 
percent of the cost of the activity. The 
funds will be awarded as separate 
Section 5339 grants. The grant 
requirements will be comparable to 
those for Section 5309 grants. Eligible 
projects include planning and corridor 
studies, which lay the foundation for 
the adoption of locally preferred 
alternatives within the fiscally 
constrained Metropolitan 
Transportation Plan for that area. Funds 
awarded under the Alternatives 
Analysis Program must be shown in the 
UPWP for MPO(s) with responsibility 
for that area. Pre-award authority for 
Section 5339 funds applies to projects 
only after Congress appropriates funds 
for these projects and the allocations are 
published in an FTA notice of 
apportionments and allocations. For 
more information on preaward authority 
see Section V of this notice. 

Unless otherwise specified in law, 
grants made under the Alternatives 
Analysis program must meet all other 
eligibility requirements as outlined in 
Section 5309. 

3. Period of Availability 

By statute, funds designated for 
specific Alternatives Analysis Program 
projects remain available for obligation 
for three fiscal years, which includes the 
year of allocation plus two additional 
fiscal years. FY 2010 Alternatives 
Analysis funds not obligated in an FTA 

grant for eligible purposes by September 
30, 2012 will be redistributed. 

4. Other Program or Apportionment 
Related Information and Highlights 

Table 20 lists prior year carryover of 
$32,600,250 for Alternatives Analysis 
projects allocated project funding in FY 
2008 and FY 2009. This amount 
includes $10,094,000 for FY 2008 and 
$22,506,250 for FY 2009. The carryover 
amount for FY 2009 includes $9,811,875 
in unallocated funds. Decisions 
regarding the distribution of unallocated 
Section 5339 funding will be made by 
FTA at a later date. 

Q. Growing States and High Density 
States Formula Factors (49 U.S.C. 5340) 

CR 2010 makes $192,371,000 
available for apportionment in 
accordance with the formula factors 
prescribed for Growing States and High 
Density States set forth in 49 U.S.C. 
5340. Fifty percent of this amount 
($96,185,000) is apportioned to eligible 
States and urbanized areas using the 
Growing State formula factors. The 
other 50 percent ($96,185,000) is 
apportioned to eligible States and 
urbanized areas using the High Density 
States formula factors. 

The term ‘‘State’’ is defined only to 
mean the 50 States. For the Growing 
State portion of the program, funds are 
allocated based on the population 
forecasts for fifteen years after the date 
of that census. Forecasts are based on 
the trend between the most recent 
decennial census and Census Bureau 
population estimates for the most 
current year. Census population 
estimates as of December 27, 2007 were 
used in the FY 2010 apportionments. 
Funds allocated to the States are then 
sub-allocated to urbanized and non- 
urbanized areas based on forecast 
population, where available. If 
forecasted population data at the 
urbanized level is not available, as is 
currently the case, funds are allocated to 
current urbanized and non-urbanized 
areas on the basis of current population 
in the 2000 Census. Funds allocated to 
urbanized areas are included in their 
Section 5307 apportionment. Funds 
allocated for non-urbanized areas are 
included in the states’ Section 5311 
apportionments. 

R. Over-the-Road Bus Accessibility 
Program (49 U.S.C. 5310 Note) 

The Over-the-Road Bus Accessibility 
(OTRB) Program authorizes FTA to 
make grants to operators of over-the- 
road buses to help finance the 
incremental capital and training costs of 
complying with the DOT over-the-road 
bus accessibility final rule, 49 CFR part 

37, published on September 28, 1998 
(63 FR 51670). FTA conducts a national 
solicitation of applications, and grantees 
are selected on a competitive basis. For 
more information about the OTRB 
program contact Blenda Younger, Office 
of Transit Programs, at (202) 366–2053. 

1. Funding Availability in FY 2010 
CR 2010 provides $3,641,000 for the 

Over-the-Road Bus Accessibility (OTRB) 
Program, which is the total amount 
allocable for OTRB, as shown in the 
table below. 

OVER-THE-ROAD BUS ACCESSIBILITY 
PROGRAM 

Total Apportioned ................. $3,641,000 

Of this amount, $2,730,750 is 
allocable to providers of intercity fixed- 
route service, and $910,250 to other 
providers of over-the-road bus services, 
including local fixed-route service, 
commuter service, and charter and tour 
service. 

2. Program Requirements 
Projects are competitively selected. 

The Federal share of the project is 90 
percent of net project cost. Program 
guidance is provided in the Federal 
Register notice soliciting applications. 
Assistance under the program is 
available to private operators of over- 
the-road buses that are used 
substantially or exclusively in intercity, 
fixed route and over-the-road bus 
service. Assistance is also available to 
private operators of over-the-road buses 
in other services, such as charter, tour, 
and commuter service. Capital projects 
eligible for funding include projects to 
add lifts and other accessibility 
components to new vehicle purchases 
and to purchase lifts to retrofit existing 
vehicles. Eligible training costs include 
developing training materials or 
providing training for local providers of 
over-the-road bus services. A 
comprehensive listing of program 
requirements is published annually in 
the OTRB Program Notice of Funding 
Availability (NOFA). 

3. Period of Availability 
FTA has observed that some private 

operators selected to receive funding 
under this program have not acted 
promptly to obligate the funds in a grant 
and request reimbursement for 
expenditures. While the program does 
not have a statutory period of 
availability, in the FY 2008 
Apportionment Notice, FTA published 
its intention to limit the period of 
availability to a selected operator to 
three years, which includes the year of 
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allocation plus two additional years. 
Accordingly, funds for projects selected 
in FY 2006 or prior years are no longer 
available for obligation in a grant and 
will be reallocated in the competition 
for FY 2009 funds. FY 2007 and FY 
2008 funds were allocated on August 
22, 2008 and will be reallocated if not 
obligated in a grant by September 30, 
2010. Funds for project selections 
announced in FY 2010 will be 
reallocated if not obligated in a grant by 
September 30, 2012. 

4. Other Program or Apportionment 
Related Information and Highlights 

FTA will publish a NOFA soliciting 
applications for FY 2010 in a 
subsequent notice once the full funding 
level is made available to the program. 
The notice will be available at http:// 
www.fta.dot.gov/laws/ 
leg_reg_federal_register.html. 

S. Transit Investments for Greenhouse 
Gas and Energy Reduction 

The Appropriations Act 2010 
provides $75,000,000 to continue the 
Transit Investments for Greenhouse Gas 
and Energy Reduction (TIGGER) 
program. TIGGER, initially funded 
under the American Recovery and 
Reinvestment Act of 2009, provides 
grants to public transit agencies for 
capital investments that will reduce the 
energy consumption or greenhouse gas 
emissions of their public transportation 
systems. As required by the 
Appropriations Act 2010, FTA will 
publish a Notice of Funding Availability 
in the Federal Register on or after 
March 18, 2010, announcing program 
requirements and soliciting project 
proposals. FTA will announce project 
selections on or after September 15, 
2010. 

T. Washington Metropolitan Area 
Transit Authority Grants 

Section 601 of the Passenger Rail 
Investment and Improvement Act of 
2008 provides $150,000,000 in funding 
for grants to the Washington 
Metropolitan Transit Authority, 
WMATA, See, Public Law 110–432, 
Division B, Title VI., Grants may be 
provided for capital and preventive 
maintenance expenditures for WMATA 
after it has been determined that 
WMATA has placed the highest priority 
on investments that will improve the 
safety of the system, including but not 
limited to fixing the track signal system, 
replacing 1000 series cars, installing 
guarded turnouts, buying equipment for 
wayside worker protection, and 
installing rollback protection on cars 
that are not equipped with the safety 
feature. FTA will communicate further 

program requirements directly to 
WMATA. 

V. FTA Policy and Procedures for FY 
2010 Grants 

A. Automatic Pre-Award Authority To 
Incur Project Costs 

1. Caution to New Grantees and 
Grantees Using Innovative Financing 

While we provide pre-award authority 
to incur expenses before grant award for 
many projects, we recommend that first- 
time grant recipients not utilize this 
automatic pre-award authority and wait 
until the grant is actually awarded by 
FTA before incurring costs. As a new 
grantee, it is easy to misunderstand pre- 
award authority conditions and not be 
aware of all of the applicable FTA 
requirements that must be met in order 
to be reimbursed for project 
expenditures incurred in advance of 
grant award. FTA programs have 
specific statutory requirements that are 
often different from those for other 
Federal grant programs with which new 
grantees may be familiar. If funds are 
expended for an ineligible project or 
activity, FTA will be unable to 
reimburse the project sponsor and, in 
certain cases, the entire project may be 
rendered ineligible for FTA assistance. 

Grantees proposing to use innovative 
financing techniques or capital leasing 
are required to consult with the 
applicable FTA Regional Office (see 
Appendix A) before entering into the 
financial agreement—especially where 
the grantee expects to use Federal funds 
for debt service or capital lease 
payments. Consulting with FTA before 
entering into the agreement allows FTA 
to advise the project sponsor of any 
applicable Federal regulations, such as 
the Capital Leasing Regulation, and will 
minimize the risk of the costs being 
ineligible for reimbursement at a later 
date. 

2. Policy 
FTA provides pre-award authority to 

incur expenses before grant award for 
certain program areas described below. 
This pre-award authority allows 
grantees to incur certain project costs 
before grant approval and retain the 
eligibility of those costs for subsequent 
reimbursement after grant approval. The 
grantee assumes all risk and is 
responsible for ensuring that all 
conditions are met to retain eligibility. 
This pre-award spending authority 
permits a grantee to incur costs on an 
eligible transit capital, operating, 
planning, or administrative project 
without prejudice to possible future 
Federal participation in the cost of the 
project. In the Federal Register Notice 

of November 30, 2006, FTA extended 
pre-award authority for capital 
assistance under all formula programs 
through FY 2009, the duration of 
SAFETEA–LU. In the FY 2009 
Apportionment notice, FTA extended 
pre-award authority for formula funds 
through FY 2010. In this notice, FTA 
extends pre-award authority through FY 
2011 for capital assistance under all 
formula programs. FTA provides pre- 
award authority for planning and 
operating assistance under the formula 
programs without regard to the period of 
the authorization. In addition, we 
extend pre-award authority for certain 
discretionary programs based on the 
annual Appropriations Act each year. 
All pre-award authority is subject to 
conditions and triggers stated below: 

a. FTA does not impose additional 
conditions on pre-award authority for 
operating, planning, or administrative 
assistance under the formula grant 
programs. Grantees may be reimbursed 
for expenses incurred before grant 
award so long as funds have been 
expended in accordance with all 
Federal requirements. In addition to 
cross-cutting Federal grant 
requirements, program specific 
requirements must be met. For example, 
a planning project must have been 
included in a Unified Planning Work 
Program (UPWP); a New Freedom 
operating assistance project or a JARC 
planning or operating project must have 
been derived from a coordinated public 
transit-human services transportation 
plan (coordinated plan) and 
competitively selected by the 
Designated Recipient before incurring 
expenses; expenditure on State 
Administration expenses under State 
Administered programs must be 
consistent with the State Management 
Plan. Designated Recipients for JARC 
and New Freedom have pre-award 
authority for the ten percent of the 
apportionment they may use for 
program administration, if the use is 
consistent with their Program 
Management Plan. 

b. Pre-Award authority for 
Alternatives Analysis planning projects 
under 49 U.S.C. 5339 is triggered by the 
publication of the allocation in FTA’s 
Federal Register Notice of 
Apportionments and Allocations 
following the annual Appropriations 
Act, or announcement of additional 
discretionary allocations. The projects 
must be included in the UPWP of the 
MPO for that metropolitan area. 

c. Pre-award authority for design and 
environmental work on a capital project 
is triggered by the authorization of 
formula funds, or the appropriation of 
funds for a discretionary project. 
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d. Following authorization of formula 
funds or appropriation and publication 
of discretionary projects, pre-award 
authority for capital project 
implementation activities, such as 
property acquisition, demolition, 
construction, and acquisition of 
vehicles, equipment, or construction 
materials, may be exercised only after 
FTA concurs that all applicable 
environmental requirements have been 
satisfied, including those for actions 
classified as normally requiring 
preparation of environmental impact 
statements, environmental assessments, 
and categorical exclusions found in 23 
CFR 771.117(d). Other conditions and 
requirements set forth in paragraph 3, 
below, must also be satisfied. Before 
exercising pre-award authority, grantees 
must comply with the conditions and 
Federal requirements outlined in 
paragraph 3 below. Failure to do so will 
render an otherwise eligible project 
ineligible for FTA financial assistance. 
Capital projects under the Section 5310, 
JARC, and New Freedom programs must 
comply with specific program 
requirements, including coordinated 
planning and competitive selection. In 
addition, before incurring costs, 
grantees are strongly encouraged to 
consult with the appropriate FTA 
regional office regarding the eligibility 
of the project for future FTA funds and 
the applicability of the conditions and 
Federal requirements. 

e. As a general rule, pre-award 
authority applies to the Section 5309 
Capital Investment Bus and Bus-Related 
Facilities, the Clean Fuels Bus program, 
high priority project designations, and 
any other transit discretionary projects 
designated in SAFETEA–LU only 
AFTER funds have been appropriated. 
Pre-award authority is currently 
extended for FY 2008 and FY 2009 
discretionary project funding and to 
discretionary allocations extended or 
reprogrammed under the SAFETEA–LU 
Technical Corrections Act of 2008, as of 
June 6, 2008. For Section 5309 Capital 
Investment Bus and Bus-Related 
Facilities, Clean Fuels Program, or other 
transit capital discretionary projects 
such as those designated in an annual 
Appropriations Act, the date that costs 
may be incurred is: (1) For design and 
environmental review, the 
appropriations bill which funds the 
project was enacted; and (2) for property 
acquisition, demolition, construction, 
and acquisition of vehicles, equipment, 
or construction materials, the date that 
FTA approves the document (ROD, 
FONSI, or CE determination) that 
completes the environmental review 
process required by the National 

Environmental Policy Act (NEPA) and 
its implementing regulations. FTA 
introduced this new trigger for pre- 
award authority in FY 2006 in 
recognition of the growing prevalence of 
new grantees unfamiliar with Federal 
and FTA requirements to ensure FTA’s 
continued ability to comply with NEPA 
and related environmental laws. 
Because FTA does not sign a final NEPA 
document until MPO and statewide 
planning requirements (including air 
quality conformity requirements, if 
applicable) have been satisfied, this new 
trigger for pre-award will ensure 
compliance with both planning and 
environmental requirements before 
irreversible action by the grantee. 

f. In previous notices, FTA extended 
pre-award authority to Section 330 
projects referenced in the DOT 
Appropriation Act, 2002, and the 
Consolidated Appropriations 
Resolution, 2003 and to those surface 
transportation projects commonly 
referred to as Section 115 projects 
administered by FTA, for which 
amounts were provided in the 
Consolidated Appropriations Act, 2004, 
Section 117 projects in the 2005 
Appropriations Act, and Section 112 of 
the 2006 Appropriations Act that are to 
be administered by FTA. FTA, in the FY 
2008 Apportionment Notice, extended 
pre-award authority to high priority 
projects in SAFETEA–LU, as of the date 
they were transferred or allotted to FTA 
for administration. The same conditions 
described for bus projects apply to these 
projects. We strongly encourage any 
prospective applicant that does not have 
a previous relationship with FTA to 
review Federal grant requirements with 
the FTA regional office before incurring 
costs. 

g. Blanket pre-award authority does 
not apply to Section 5309 Capital 
Investment New Starts funds. Specific 
instances of pre-award authority for 
Capital Investment New Starts projects 
are described in paragraph 4 below. Pre- 
award authority does not apply to 
Capital Investment Bus and Bus-Related 
Facilities or Clean Fuels projects 
authorized for funding beyond this 
fiscal year. Before an applicant may 
incur costs for Capital Investment New 
Starts projects, Bus and Bus-Related 
Facilities projects, or any other projects 
not yet published in a notice of 
apportionments and allocations, it must 
first obtain a written Letter of No 
Prejudice (LONP) from FTA. To obtain 
an LONP, a grantee must submit a 
written request accompanied by 
adequate information and justification 
to the appropriate FTA regional office, 
as described below. 

h. Blanket pre-award authority does 
not apply to Section 5314 National 
Research Programs. Before an applicant 
may incur costs for National Research 
Programs, it must first obtain a written 
Letter of No Prejudice (LONP) from 
FTA. To obtain an LONP, a grantee must 
submit a written request accompanied 
by adequate information and 
justification to the appropriate FTA 
headquarters office. Information about 
LONP procedures may be obtained from 
the appropriate headquarters office. 

3. Conditions 
The conditions under which pre- 

award authority may be utilized are 
specified below: 

a. Pre-award authority is not a legal or 
implied commitment that the subject 
project will be approved for FTA 
assistance or that FTA will obligate 
Federal funds. Furthermore, it is not a 
legal or implied commitment that all 
items undertaken by the applicant will 
be eligible for inclusion in the project. 

b. All FTA statutory, procedural, and 
contractual requirements must be met. 

c. No action will be taken by the 
grantee that prejudices the legal and 
administrative findings that the Federal 
Transit Administrator must make in 
order to approve a project. 

d. Local funds expended by the 
grantee pursuant to and after the date of 
the pre-award authority will be eligible 
for credit toward local match or 
reimbursement if FTA later makes a 
grant or grant amendment for the 
project. Local funds expended by the 
grantee before the date of the pre-award 
authority will not be eligible for credit 
toward local match or reimbursement. 
Furthermore, the expenditure of local 
funds on activities such as land 
acquisition, demolition, or construction 
before the date of pre-award authority 
for those activities (i.e., the completion 
of the NEPA process) would 
compromise FTA’s ability to comply 
with Federal environmental laws and 
may render the project ineligible for 
FTA funding. 

e. The Federal amount of any future 
FTA assistance awarded to the grantee 
for the project will be determined on the 
basis of the overall scope of activities 
and the prevailing statutory provisions 
with respect to the Federal/local match 
ratio at the time the funds are obligated. 

f. For funds to which the pre-award 
authority applies, the authority expires 
with the lapsing of the fiscal year funds. 

g. When a grant for the project is 
subsequently awarded, the Financial 
Status Report, in TEAM–Web, must 
indicate the use of pre-award authority. 

h. Environmental, Planning, and 
Other Federal Requirements. 
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All Federal grant requirements must be 
met at the appropriate time for the 
project to remain eligible for Federal 
funding. The growth of the Federal 
transit program has resulted in a 
growing number of inexperienced 
grantees who make compliance with 
Federal planning and environmental 
laws increasingly challenging. FTA has 
therefore modified its approach to pre- 
award authority to use the completion 
of the NEPA process, which has as a 
prerequisite the completion of planning 
and air quality requirements, as the 
trigger for pre-award authority for all 
activities except design and 
environmental review. 

i. The requirement that a project be 
included in a locally adopted 
metropolitan transportation plan, the 
metropolitan transportation 
improvement program and Federally- 
approved statewide transportation 
improvement program (23 CFR part 450) 
must be satisfied before the grantee may 
advance the project beyond planning 
and preliminary design with non- 
Federal funds under pre-award 
authority. If the project is located within 
an EPA-designated non-attainment area 
for air quality, the conformity 
requirements of the Clean Air Act, 40 
CFR part 93, must also be met before the 
project may be advanced into 
implementation-related activities under 
pre-award authority. Compliance with 
NEPA and other environmental laws 
and executive orders (e.g., protection of 
parklands, wetlands, and historic 
properties) must be completed before 
State or local funds are spent on 
implementation activities, such as site 
preparation, construction, and 
acquisition, for a project that is expected 
to be subsequently funded with FTA 
funds. The grantee may not advance the 
project beyond planning and 
preliminary design before FTA has 
determined the project to be a 
categorical exclusion, or has issued a 
Finding of No Significant Impact 
(FONSI) or an environmental Record of 
Decision (ROD), in accordance with 
FTA environmental regulations, 23 CFR 
part 771. For planning projects, the 
project must be included in a locally- 
approved Unified Planning Work 
Program (UPWP) that has been 
coordinated with the State. 

j. In addition, Federal procurement 
procedures, as well as the whole range 
of applicable Federal requirements (e.g., 
Buy America, Davis-Bacon Act, 
Disadvantaged Business Enterprise) 
must be followed for projects in which 
Federal funding will be sought in the 
future. Failure to follow any such 
requirements could make the project 

ineligible for Federal funding. In short, 
this increased administrative flexibility 
requires a grantee to make certain that 
no Federal requirements are 
circumvented through the use of pre- 
award authority. If a grantee has 
questions or concerns regarding the 
environmental requirements, or any 
other Federal requirements that must be 
met before incurring costs, it should 
contact the appropriate regional office. 

4. Pre-Award Authority for New Starts 
Projects 

a. Preliminary Engineering (PE) and 
Final Design (FD). Projects proposed for 
Section 5309 New Starts funds are 
required to follow a Federally defined 
New Starts project development 
process. This New Starts process 
includes, among other things, FTA 
approval of the entry of the project into 
PE and into FD. In accordance with 
Section 5309(d), FTA considers the 
merits of the project, the strength of its 
financial plan, and its readiness to enter 
the next phase in deciding whether or 
not to approve entry into PE or FD. 
Upon FTA approval to enter PE, FTA 
extends pre-award authority to incur 
costs for PE activities. Upon completion 
of NEPA, FTA extends pre-award 
authority to incur costs for utility 
relocation, as well as real property 
acquisition and vehicle purchases, 
which are further addressed below. 
Upon FTA approval to enter FD, FTA 
extends pre-award authority to incur 
costs for FD activities, demolition, and 
non-construction activities such as 
procurement of long-lead time items or 
items for which market conditions play 
a significant role in the acquisition 
price. This includes, but is not limited 
to procurement of rails, ties, and other 
specialized equipment, and 
commodities. Please contact the FTA 
Regional Office for a determination of 
activities not listed here, but which 
meet the intent described above. Upon 
FTA approval to enter FD, FTA extends 
pre-award authority to incur costs for 
FD activities. The pre-award authority 
for each phase is automatic upon FTA’s 
signing of a letter to the project sponsor 
approving entry into that phase. PE and 
FD are defined in the New Starts 
regulation entitled Major Capital 
Investment Projects, found at 49 CFR 
part 611. 

b. Real Property Acquisition 
Activities and Vehicle Purchases. FTA 
extends automatic pre-award authority 
for the acquisition of real property, real 
property rights and acquisition of 
vehicles for a New Starts project upon 
completion of the NEPA process for that 
project. The NEPA process is completed 
when FTA signs an environmental 

Record of Decision (ROD) or Finding of 
No Significant Impact (FONSI), or 
makes a Categorical Exclusion (CE) 
determination. With the limitations and 
caveats described below, real estate 
acquisition and vehicle purchases for a 
New Starts project may commence, at 
the project sponsor’s risk, upon 
completion of the NEPA process. 

For FTA-assisted projects, any 
acquisition of real property or real 
property rights must be conducted in 
accordance with the requirements of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act (URA) 
and its implementing regulations, 49 
CFR part 24. This pre-award authority is 
strictly limited to costs incurred: (i) to 
acquire real property and real property 
rights in accordance with the URA 
regulation, and (ii) to provide relocation 
assistance in accordance with the URA 
regulation. This pre-award authority is 
limited to the acquisition of real 
property and real property rights that 
are explicitly identified in the final 
environmental impact statement (FEIS), 
environmental assessment (EA), or CE 
document, as needed for the selected 
alternative that is the subject of the 
FTA-signed ROD or FONSI, or CE 
determination. This pre-award authority 
regarding property acquisition that is 
granted at the completion of NEPA does 
not cover site preparation, demolition, 
or any other activity that is not strictly 
necessary to comply with the URA, with 
one exception. That exception is when 
a building that has been acquired, has 
been emptied of its occupants, and 
awaits demolition poses a potential fire- 
safety hazard or other hazard to the 
community in which it is located, or is 
susceptible to reoccupation by vagrants. 
Demolition of the building is also 
covered by this pre-award authority 
upon FTA’s written agreement that the 
adverse condition exists. 

Pre-award authority for property 
acquisition is also provided when FTA 
makes a CE determination for a 
protective buy or hardship acquisition 
in accordance with 23 CFR 
771.117(d)(12), and when FTA makes a 
CE determination for the acquisition of 
a pre-existing railroad right-of-way in 
accordance with 49 U.S.C. 5324(c). 
When a tiered environmental review in 
accordance with 23 CFR 771.111(g) is 
being used, pre-award authority is NOT 
provided upon completion of the first- 
tier environmental document except 
when the Tier-1 ROD or FONSI signed 
by FTA explicitly provides such pre- 
award authority for a particular 
identified acquisition. 

Project sponsors should use pre- 
award authority for real property 
acquisition relocation assistance, and 

VerDate Nov<24>2008 13:46 Feb 12, 2010 Jkt 220001 PO 00000 Frm 00021 Fmt 4701 Sfmt 4703 E:\FR\FM\16FEN2.SGM 16FEN2er
ow

e 
on

 D
S

K
5C

LS
3C

1P
R

O
D

 w
ith

 N
O

T
IC

E
S

2



7068 Federal Register / Vol. 75, No. 30 / Tuesday, February 16, 2010 / Notices 

vehicle purchases very carefully, with a 
clear understanding that it does not 
constitute a funding commitment by 
FTA. FTA provides pre-award authority 
upon completion of the NEPA process 
for real property acquisition and 
relocation assistance to maximize the 
time available to project sponsors to 
move people out of their homes and 
places of business, in accordance with 
the requirements of the Uniform 
Relocation Act, but also with maximum 
sensitivity to the plight of the people so 
affected. FTA provides pre-award 
authority upon the completion of the 
NEPA process for vehicles purchases in 
recognition of the long-lead time and 
complexity of this activity as well as its 
relationship to the ‘‘critical path’’ project 
schedule. FTA cautions grantees that do 
not currently operate the type of vehicle 
proposed in the New Starts project 
about exercising this pre-award 
authority and encourages these sponsors 
to wait until later in the project 
development process when project 
plans are more fully developed and 
Federal support for the project is more 
certain. FTA reminds project sponsors 
that the procurement of vehicles must 
comply with all Federal requirements 
including, but not limited to, 
competitive procurement practices, the 
Americans with Disabilities Act, and 
Buy America. FTA encourages project 
sponsors to discuss the procurement of 
vehicles with FTA in regards to Federal 
requirements before exercising pre- 
award authority. 

Although FTA provides pre-award 
authority for property acquisition and 
vehicle purchases upon completion of 
the NEPA process, FTA will not make 
a grant to reimburse the sponsor for real 
estate activities conducted under pre- 
award authority until the project has 
been approved into FD. FTA will only 
reimburse the sponsor for vehicle 
purchases through an executed Full 
Funding Grant Agreement. This is to 
ensure that Federal funds are not risked 
on a project whose advancement beyond 
PE into FD and construction is still not 
yet assured. 

c. National Environmental Policy Act 
(NEPA) Activities. NEPA requires that 
major projects proposed for FTA 
funding assistance be subjected to a 
public and interagency review of the 
need for the project, its environmental 
and community impacts, and 
alternatives to avoid and reduce adverse 
impacts. Projects of more limited scope 
also need a level of environmental 
review, either to support an FTA finding 
of no significant impact (FONSI) or to 
demonstrate that the action is 
categorically excluded from the more 
rigorous level of NEPA review. 

FTA’s regulation titled 
‘‘Environmental Impact and Related 
Procedures,’’ at 23 CFR part 771 states 
that the costs incurred by a grant 
applicant for the preparation of 
environmental documents requested by 
FTA are eligible for FTA financial 
assistance (23 CFR 771.105(e)). 
Accordingly, FTA extends pre-award 
authority for costs incurred to comply 
with NEPA regulations and to conduct 
NEPA-related activities for a proposed 
New Starts or Small Starts project, 
effective as of the date of the Federal 
approval of the relevant STIP or STIP 
amendment that includes the project or 
any phase of the project. NEPA-related 
activities include, but are not limited to, 
public involvement activities, historic 
preservation reviews, section 4(f) 
evaluations, wetlands evaluations, 
endangered species consultations, and 
biological assessments. This pre-award 
authority is strictly limited to costs 
incurred to conduct the NEPA process, 
and to prepare environmental, historic 
preservation and related documents. It 
does not cover PE activities beyond 
those necessary for NEPA compliance. 

For many FTA programs, costs 
incurred by a grant applicant exercising 
pre-award authority in the preparation 
of environmental documents required 
by FTA are eligible for FTA 
reimbursement (See also 23 CFR 
771.105(e)). FTA assistance for 
environmental documents for New 
Starts and Small Starts projects, 
however, is subject to certain 
restrictions. Under SAFETEA–LU, 
Section 5309 New Starts funds cannot 
be used for any activity, including a 
NEPA-related activity that occurs before 
the approval of a New Starts project into 
PE or a Small Starts project into Project 
Development (PD). Section 5339 
(Alternatives analysis program), Section 
5307 (Urbanized Area Formula Program) 
and flexible highway funds are available 
for NEPA work conducted before PE 
approval (for New Starts) or PD 
approval (for Small Starts). Section 5309 
New Starts funds, however, as well as 
Section 5307 (Urban Formula program) 
and flexible highway funds, can be used 
for NEPA work conducted after PE 
approval (for New Starts) or PD 
approval (for Small Starts). NEPA- 
related activities include, but are not 
limited to, public involvement 
activities, historic preservation reviews, 
section 4(f) evaluations, wetlands 
evaluations, endangered species 
consultations, and biological 
assessments. As with any pre-award 
authority, FTA reimbursement for costs 
incurred is not guaranteed. 

d. Other New Starts Activities 
Requiring Letter of No Prejudice 

(LONP). Except as discussed in 
paragraphs a through c above, a grant 
applicant must obtain a written LONP 
from FTA before incurring costs for any 
activity expected to be funded by New 
Start funds not yet awarded. To obtain 
an LONP, an applicant must submit a 
written request accompanied by 
adequate information and justification 
to the appropriate FTA regional office, 
as described in B below. 

5. Pre-Award Authority for Small Starts 

When FTA issues a Project 
Development approval letter for a Small 
Starts project, FTA grants pre-award 
authority for the engineering and design 
activities necessary to complete NEPA. 
Upon FTA’s issuance of a Record of 
Decision (ROD), a Finding of No 
Significant Impact (FONSI), or a 
Categorical Exclusion (CE) 
determination, pre-award authority is 
granted to incur costs for all other 
project engineering activities including 
right-of-way acquisition, utility 
relocation, and vehicle purchases. 
Because Small Starts projects are not 
subject to approval into a final design 
phase, they are not granted pre-award 
authority for procurement of rails, ties, 
and other specialized equipment; the 
procurement of commodities; and 
demolition. 

When FTA issues a Project 
Construction Grant Agreement (PCGA), 
FTA grants pre-award authority for the 
construction phase of the project. Pre- 
award authority for NEPA-related work 
on a Small Starts project is described in 
paragraph 4.c above. Pre-award 
authority for real property acquisition 
activities and vehicle purchases for a 
Small Starts project is granted under the 
same conditions and for the same 
reasons as for New Starts projects, as 
described in paragraph 4.b above. 

B. Letter of No Prejudice (LONP) Policy 

1. Policy 

LONP authority allows an applicant 
to incur costs on a project utilizing non- 
Federal resources, with the 
understanding that the costs incurred 
subsequent to the issuance of the LONP 
may be reimbursable as eligible 
expenses or eligible for credit toward 
the local match should FTA approve the 
project at a later date. LONPs are 
applicable to projects and project 
activities not covered by automatic pre- 
award authority. The majority of LONPs 
will be for Section 5309 New Starts or 
Small Starts projects undertaking 
activities not covered under automatic 
pre-award authority, a full funding grant 
agreement (FFGA) or a PCGA, or for 
Section 5309 Bus and Bus-Related 
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projects authorized but not yet 
appropriated by Congress. LONPs may 
be issued for formula and discretionary 
funds beyond the life of the current 
authorization or FTA’s extension of 
automatic pre-award authority; 
however, the LONP is limited to a five- 
year period, unless otherwise 
authorized. 

2. Conditions and Federal Requirements 

The conditions for pre-award 
authority specified in section V.A.2 
above apply to all LONPs. The 
Environmental, Planning and Other 
Federal Requirements described in 
section V.A.3 also apply to all LONPs. 
Because project implementation 
activities may not be initiated before 
NEPA completion, FTA will not issue 
an LONP for such activities until the 
NEPA process has been completed with 
a ROD, FONSI, or Categorical Exclusion 
determination. 

3. Request for LONP 

Before incurring costs for a project not 
covered by automatic pre-award 
authority, the project sponsor must first 
submit a written request for an LONP, 
accompanied by adequate information 
and justification, to the appropriate 
regional office and obtain written 
approval from FTA. FTA approval of an 
LONP for a New Starts or Small Starts 
project is determined on a case-by-case 
basis. Federal funding for a New or 
Small Starts project is not implied or 
guaranteed by an LONP. Specifically, 
when requesting an LONP, the applicant 
shall provide sufficient information to 
allow FTA to consider the following 
items: 

a. Description of the activities to be 
covered by the LONP. 

b. Justification for advancing the 
identified activities. The justification 
should include an accurate assessment 
of the consequences to the project 
scope, schedule, and budget should the 
LONP not be approved. 

c. Allocated level of risk and 
contingency for the activity requested. 

d. Status of procurement progress, 
including, if appropriate, submittal of 
bids for the activities covered by the 
LONP. 

e. Strength of the capital and 
operating financial plan for the New 
Starts project and the future transit 
system. 

f. Adequacy of the Project 
Management Plan. 

g. Resolution of any readiness issues 
that would affect the project, such as 
land acquisition and technical capacity 
to carry out the project. 

FTA will, following the completion of 
the requirements under NEPA, expedite 

the issuance of LONPs for New and 
Small Starts projects, when appropriate, 
by no longer performing a detailed 
review of the cost and scope of the 
request in every instance. Rather, a 
limited review will be performed in 
those cases that are of a more routine 
nature, especially those involving an 
experienced sponsor. 

C. FTA FY 2010 Annual List of 
Certifications and Assurances 

The full text of the FY 2010 
Certifications and Assurances was 
published in the Federal Register on 
October 19, 2009, and is available on the 
FTA Web site and in TEAM–Web. The 
FY 2010 Certifications and Assurances 
must be used for all grants made in FY 
2010, including obligation of carryover 
funds. All grantees with active grants 
are required to have signed the FY 2010 
Certifications and Assurances within 90 
days after publication. Any questions 
regarding this document may be 
addressed to the appropriate Regional 
Office or to Nydia Picayo, in the FTA 
Office of Program Management, at (202) 
366–1662. 

D. FHWA Funds Used for Transit 
Purposes 

SAFETEA–LU continues provisions 
in the Intermodal Surface 
Transportation Efficiency Act of 1991 
(ISTEA) and TEA–21 that expanded 
modal choice in transportation funding 
by including substantial flexibility to 
transfer funds between FTA and FHWA 
formula program funding categories. 
The provisions also allow for transfer of 
certain discretionary program funds for 
administration of highway projects by 
FHWA and transit projects by FTA. FTA 
and FHWA execute Flex Funding 
Transfers between the Formula and Bus 
Grants Transit programs and the Federal 
Aid Highway programs. This also 
includes the transfer of Metropolitan 
and Statewide planning set-aside funds 
between FHWA and FTA to be 
combined with metropolitan and 
statewide planning resources as 
Consolidated Planning Grants (CPG). 
These transfers are based on a State’s 
requests to transfer funding from the 
Highway and/or Transit programs to 
fund States and local project priorities, 
and joint planning needs. This practice 
can result in transfers to the Federal 
Transit Program from the Federal Aid 
Highway Program or vice versa. 

1. Transfer Process for Funds 
SAFETEA–LU was signed into law on 

August 10, 2005. With the enactment of 
SAFETEA–LU, beginning in FY2006, 
with few exceptions, Federal transit 
programs were funded solely from 

general funds or trust funds. The transit 
formula and bus grant programs are now 
funded from Mass Transit Account of 
the Highway Trust Fund. The Formula 
and Bus Grant Programs can also receive 
flex funding transfers from the Federal 
Aid Highway Program. 

As a result of the changes to program 
funding mechanisms, there is no longer 
a requirement to transfer budget 
authority and liquidating cash resources 
simultaneously upon the execution of a 
flex funding transfer request by a State. 
Since the transfers are between trust 
fund accounts, the only requirement is 
to transfer budget authority (obligation 
limitation) between the Federal Aid 
Program trust fund account and the 
Federal Transit Formula and Bus Grant 
Program account. At the point in time 
that the obligation resulting from the 
transfer of budgetary authority is 
expended, a transfer of liquidating cash 
will be required. 

Beginning in FY 2007, the accounting 
process was changed for transfers of flex 
funds and other specific programs to 
allow budget authority to be transferred 
and the cash to be transferred 
separately. FTA requires that flexed 
fund transfers to FTA be in separate and 
identifiable grants in order to ensure 
that the draw-down of flexed funds can 
be tracked, thus securing the internal 
controls for monitoring these resources 
from the Federal Highway 
Administration to avoid deficiencies in 
FTA’s Formula and Bus Grants account. 

FTA monitors the expenditures of 
flexed funded grants and requests the 
transfer of liquidating cash from FHWA 
to ensure sufficient funds are available 
to meet expenditures. To facilitate 
tracking of grantees’ flex funding 
expenditures, FTA developed codes to 
provide distinct identification of ‘‘flex 
funds.’’ 

The process for transferring flexible 
funds between FTA and FHWA 
programs is described below. Note that 
the new transfer process for ‘‘flex funds’’ 
that began in FY 2007 does not apply to 
the transfer of State planning set-aside 
funds from FHWA to FTA to be 
combined with metropolitan and 
statewide planning resources as 
Consolidated Planning Grants (CPG). 
These transfers are based on States 
requests to transfer funding from the 
Highway and/or Transit programs to 
fund States and local project priorities, 
and joint planning needs. Planning 
funds transferred will be allowed to be 
merged in a single grant with FTA 
planning resources using the same 
process implemented in FY 2006. For 
information on the process for the 
transfer of funds between FTA and 
FHWA planning programs refer to 
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section IV.A and B. Note also that 
certain prior year appropriations 
earmarks (Sections 330, 115, 117, and 
112) are allotted annually for 
administration rather than being 
transferred. For information regarding 
these procedures, please contact Nancy 
Grubb, FTA Budget Office, at (202) 366– 
1635; or FHWA Budget Division, at 
(202) 366–2845. 

a. Transfer From FHWA to FTA 
FHWA funds transferred to FTA are 

used primarily for transit capital 
projects and eligible operating activities 
that have been designated as part of the 
metropolitan and statewide planning 
and programming process. The project 
must be included in an approved STIP 
before the funds can be transferred. By 
letter, the State DOT requests the FHWA 
Division Office to transfer highway 
funds for a transit project. The letter 
should specify the project, amount to be 
transferred, apportionment year, State, 
urbanized area, Federal aid 
apportionment category (i.e., Surface 
Transportation Program (STP), 
Congestion Mitigation and Air Quality 
(CMAQ) or identification of the earmark 
and indication of the intended FTA 
formula program (i.e., Section 5307, 
5311 or 5310) and should include a 
description of the project as contained 
in the STIP. Note that FTA may also 
administer certain transfers of statutory 
earmarks under the Section 5309 bus 
program, for tracking purposes. 

The FHWA Division Office confirms 
that the apportionment amount is 
available for transfer and concurs in the 
transfer, by letter to the State DOT and 
FTA. The FHWA Office of Budget and 
Finance then transfers obligation 
authority. All FHWA CMAQ and STP 
funds transferred to FTA will be 
transferred to one of the three FTA 
formula programs (i.e. Urbanized Area 
Formula (Section 5307), Nonurbanized 
Area Formula (Section 5311) or Elderly 
and Persons with Disabilities (Section 
5310). High Priority projects in Section 
1702 of SAFETEA–LU or Transportation 
Improvement projects in Section 1934 of 
SAFETEA–LU and other Congressional 
earmarks that are transferred to FTA 
will be aligned with and administered 
through FTA’s discretionary Bus and 
Bus Related Facilities Program (Section 
5309). The most recent guidance on 
transfers of FHWA funds as allowed 
under SAFETEA–LU is FHWA 
Memorandum, dated July 19, 2007, 
‘‘Information Fund Transfers to Other 
Agencies and Among Title 23 
Programs.’’ 

The FTA grantee’s application for the 
project must specify which program the 
funds will be used for, and the 

application must be prepared in 
accordance with the requirements and 
procedures governing that program. 
Upon review and approval of the 
grantee’s application, FTA obligates 
funds for the project. 

Transferred funds are treated as FTA 
formula or discretionary funds, except 
for local match purposes as described in 
c below, but are assigned a distinct 
identifying code for tracking purposes. 
The funds may be transferred for any 
capital purpose eligible under the FTA 
formula program to which they are 
transferred and, in the case of CMAQ, 
for certain operating costs. FHWA 
issued revised interim guidance on 
project eligibility under the CMAQ 
program in a Notice at 71 FR 76038 et 
seq. (December 19, 2006) incorporating 
changes made by SAFETEA–LU. In 
accordance with 23 U.S.C. 104(k), all 
FTA requirements except local share, 
which remains the same as required 
under the FHWA program, are 
applicable to transferred funds except in 
certain cases when CMAQ funds are 
authorized for operating expenses. 
Earmarks that are transferred to the 
Section 5309 Bus Program for 
administration, however, can be used 
for the congressionally designated 
transit purposes, and in some cases 
where the law provides, are not limited 
to eligibility under the Bus Program. 

In the event that transferred formula 
funds are not obligated for the intended 
purpose within the period of availability 
of the formula program to which they 
were transferred, they become available 
to the Governor for any eligible capital 
transit project. Earmarked funds, 
however, can only be used for the 
congressionally designated purposes. 

b. Transfers From FTA to FHWA 
The MPO submits a written request to 

the FTA regional office for a transfer of 
FTA Section 5307 formula funds 
(apportioned to a UZA 200,000 and over 
in population) to FHWA based on 
approved use of the funds for highway 
purposes, as determined by the 
designated recipient under Section 5307 
and contained in the Governor’s 
approved State Transportation 
Improvement Program. The MPO must 
certify that: (1) Notice and opportunity 
for comment and appeal has been 
provided to affected transit providers; 
(2) the funds are not needed for capital 
investments required by the Americans 
with Disabilities Act, and (3) local 
transit needs are being addressed. The 
FTA Regional Administrator reviews 
and, if he or she concurs in the request, 
then forwards the approval in written 
format to FTA Headquarters, where a 
reduction equal to the dollar amount 

being transferred to FHWA is made to 
the grantee’s Urbanized Area Formula 
Program apportionment. 

Transfers of discretionary earmarks 
for administration by FHWA are 
handled on a case by case basis, by the 
FTA regional office, in consultation 
with the FTA Office of Program 
Management, Office of Chief Counsel, 
and Office of Budget and Policy. 

c. Matching Share for FHWA Transfers 
Section 104(k) of title 23 U.S.C., 

regarding the non-Federal share, apply 
to Title 23 funds used for transit 
projects. Thus, FHWA funds transferred 
to FTA retain the same matching share 
that the funds would have if used for 
highway purposes and administered by 
FHWA. 

There are four instances in which a 
Federal share higher than 80 percent 
would be permitted. First, in States with 
large areas of Indian and certain public 
domain lands and national forests, parks 
and monuments, the local share for 
highway projects is determined by a 
sliding scale rate, calculated based on 
the percentage of public lands within 
that State. This sliding scale, which 
permits a greater Federal share, but not 
to exceed 95 percent, is applicable to 
transfers used to fund transit projects in 
these public land States. FHWA 
develops the sliding scale matching 
ratios for the increased Federal share. 

Second, commuter carpooling and 
vanpooling projects and transit safety 
projects using FHWA transfers 
administered by FTA may retain the 
same 100 percent Federal share that 
would be allowed for ride-sharing or 
safety projects administered by FHWA. 

The third instance is the 100 percent 
Federally-funded safety projects; 
however, these are subject to a 
nationwide 10 percent program 
limitation. 

The fourth instance occurs with 
CMAQ funds. Section 1131 of, The 
Energy Independence and Security Act, 
2007 (P.L. 11–140) amended 23 U.S.C. 
120 increased the Federal share of 
CMAQ projects to 100% at the State’s 
discretion. FTA will honor this 
increased match for CMAQ funds 
transferred to FTA for implementation if 
the state chooses to fund the project at 
a higher Federal share than 80 percent. 
The Federal share for CMAQ projects 
cannot be lower than 80 percent. 

d. Miscellaneous Transit Earmarks in 
FHWA Programs 

The FY 2002 and FY 2003 
Appropriations Acts and accompanying 
reports included Section 330, which 
identified a number of transit projects 
among projects designated to receive 
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funding from certain FHWA funding 
sources. The FY 2004 Appropriations 
Act similarly included transit projects 
among projects designated to receive 
funding from certain FHWA sources in 
Section 115, the FY 2005 
Appropriations Act included a set of 
designations under Section 117, and the 
FY 2006 Appropriations Act included 
designations under Section 112, which 
may include some projects that FHWA 
will identify to be administered by FTA. 
For those projects identified by FHWA 
as transit in nature, FHWA allots the 
funds to FTA to administer. The funds 
are available for the designated project 
until obligated and expended. Some of 
these FY 2002–2006 designations for 
transit projects have not yet been 
obligated. However, because these are 
FHWA funds, funds for projects 
unobligated at the end of the FY are not 
automatically available as carry over in 
the following fiscal year. Instead, FHWA 
re-allots obligation authority to FTA 
annually, after reconciling account 
balances. Because the requirements and 
procedures associated with these 
projects differ in some cases from those 
for the FTA programs that FTA grantees 
are familiar with, and the availability of 
funds for obligation by FTA depends on 
allotments from FHWA, transit 
applicants seeking funding under these 
miscellaneous FHWA designations must 
work closely with the appropriate FTA 
regional office and FHWA Division 
Office when applying for a grant under 
these designations. 

E. Grant Application Procedures 
1. Grantees must provide a Dun and 

Bradstreet (D&B) Data Universal 
Numbering System (DUNS) number for 
inclusion in all applications for a 
Federal grant or cooperative agreement. 
The DUNS number should be entered 
into the grantee profile in TEAM–Web. 
Additional information about this and 
other Federal grant streamlining 
initiatives mandated by the Federal 
Financial Assistance Management 
Improvement Act of 1999 (Pub. L. 106– 
107) can be accessed on OMB’s Web site 
at http://www.whitehouse.gov/omb/ 
grants/reform.html. 

2. All applications for FTA funds 
should be submitted electronically to 
the appropriate FTA regional office 
through TEAM–Web, an Internet- 
accessible electronic grant application 
system. FTA has provided limited 
exceptions to the requirement for 
electronic filing of applications. 

3. In FY 2010, FTA remains 
committed to processing applications 
promptly upon receipt of a completed 
application by the appropriate regional 
office. In order for an application to be 

considered complete, with the 
exception of Recovery Act grants, and 
for FTA to assign a grant number, 
enabling submission in TEAM–Web, the 
following requirements must be met: 

a. The project is listed in a currently 
approved Metropolitan Transportation 
Plan, Metropolitan Transportation 
Improvement Program (TIP); FTA 
approved Statewide Transportation 
Improvement Program (STIP), or 
Unified Planning Work Program 
(UPWP). 

b. All eligibility issues have been 
resolved. 

c. Required environmental findings 
have been made. 

d. The project budget’s Activity Line 
Items (ALI), scope, and project 
description meet FTA requirements. 

e. Local share funding source(s) have 
been identified. 

f. The grantee’s required Civil Rights 
submissions are current. 

g. Certifications and assurances are 
current and properly submitted. 

h. Funding is available, including any 
flexible funds included in the budget. 

i. For projects involving new 
construction (using at least $100 million 
in New Starts or formula funds), FTA 
engineering staff has reviewed the 
project management plan and given 
approval. 

j. When required for grants related to 
New Starts projects, entry into PE and/ 
or FD has been approved. 

k. Milestone information is complete, 
or FTA determines that milestone 
information can be finalized before the 
grant is ready for award. The grant must 
include sufficient milestones 
appropriate to the scale of the project to 
allow adequate oversight to monitor the 
progress of projects from the start 
through completion and closeout. 

4. Under most FTA programs, grants 
involving funding related to transit 
capital and operations must be 
submitted to the Department of Labor 
(DOL) for certification of labor 
protective arrangements before grant 
award. Grants under the Nonurbanized 
Area Formula Program, Tribal Transit 
Program, and Over-the-Road Bus 
Program are covered under the special 
warranty provision and do not require 
certification. 

In addition, before FTA can award 
grants for discretionary projects and 
activities designated by Congress using 
FY 2010 or prior funds, notification 
must be given to members of Congress. 
FTA must give the House and Senate 
authorizing and appropriations 
committees three days notice before 
issuing letters of intent, discretionary 
grants, or full funding grant agreements 
totaling $500,000 in FY 2009 and FY 

2008 funds or totaling $1 million or 
more in FY 2010 funds. 

5. Other important issues that impact 
FTA grant processing activities are 
discussed below. 

a. Change in Budget Structure 
Because SAFETEA–LU restructured 

FTA’s accounts from split funded 
accounts to one solely trust funded 
account and three general funded 
accounts, FTA does not mix funds from 
years before FY 2006 in the same grant 
with funds appropriated in FY 2006 and 
beyond (except for New Starts and 
research grants). Before FY 2006, all 
programs were funded approximately 80 
percent from MTA of the Highway Trust 
Fund and 20 percent from the General 
Funds U.S. Treasury. The trust funds 
were transferred into the general funded 
accounts at the beginning of the year. 
Under SAFETEA–LU most programs are 
funded entirely from trust funds derived 
from the MTA, while the New Starts 
and Research programs are funded with 
general funds. For a New Starts or 
research project, any prior year funds 
currently available for obligation and FY 
2010 funds may be included in an 
amendment to an existing grant. 

For formula programs funded solely 
from trust funds beginning in FY 2006, 
grantees may not combine funds 
appropriated since FY 2006 in the same 
grant with FY 2005 and prior year 
funds. Grant amendments cannot be 
made to add FY 2006 and later year 
funds to a grant that includes FY 2005 
or prior funds. However, grantees are 
able to amend new grants established 
with FY 2006 or later year funds to add 
funds made available after FY 2006. We 
regret any inconvenience this 
accounting change may cause as we 
implement new statutory requirements 
under SAFETEA–LU. We encourage 
grantees to spend down and close out 
old grants as quickly as possible to 
minimize the inconvenience. 

b. Grant Budgets—SCOPE and Activity 
Line Item (ALI) Codes 

FTA uses the SCOPE and Activity 
Line Item (ALI) Codes in the grant 
budgets to track program trends, to 
report to Congress, and to respond to 
requests from the Inspector General and 
the Government Accountability Office 
(GAO), as well as to manage grants. The 
accuracy of the data is dependent on the 
careful and correct use of codes. As 
needed, we revise the SCOPE and ALI 
table to include new codes for newly 
eligible capital items, to better track 
certain expenditures, and to 
accommodate new or modified 
programs. We encourage grantees to 
review the table before selecting codes 
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from the drop-down menus in TEAM– 
Web while creating a grant budget and 
to consult with the regional office in the 
correct use of codes. 

c. Earmark and Discretionary Program 
Tracking 

FTA has implemented procedures in 
TEAM–Web for matching grants to 
earmarks or projects selected by FTA 
under discretionary programs. Each 
earmark or selected discretionary 
project published in the Federal 
Register is associated with a unique 
identifier. Tables of earmarks and 
selected discretionary projects have also 
been established in TEAM–Web. When 
applying for a grant using funding 
designated by Congress or FTA for a 
particular project, grantees are asked to 
identify the amount of funding 
associated with each specific earmark or 
discretionary project used in the grant. 
Further instructions are posted on the 
TEAM–Web site and regional staff can 
provide additional assistance. 

F. Payments 
Once a grant has been awarded and 

executed, requests for payment can be 
processed. To process payments FTA 
uses ECHO–Web, an Internet accessible 
system that provides grantees the 
capability to submit payment requests 
on-line, as well as receive user-IDs and 

passwords via e-mail. New applicants 
should contact the appropriate FTA 
regional office to obtain and submit the 
registration package necessary for set-up 
under ECHO–Web. 

G. Oversight 
FTA conducts periodic oversight 

reviews to assess grantee compliance 
with Federal requirements. Each 
urbanized area grantee is reviewed 
every three years (a Triennial Review). 
Triennial reviews have been modified to 
look at the grantee’s involvement in the 
coordinated planning for transportation 
for the populations targeted by the JARC 
and New Freedom programs and 
participation in delivery of specialized 
services under those programs in the 
urbanized area. In addition, FY 2010 
reviews will examine implementation of 
American Recovery and Reinvestment 
Act, ARRA, grants. States are reviewed 
periodically for their management of the 
Section 5310, 5311, JARC, and New 
Freedom programs. Other more detailed 
reviews are scheduled based on an 
annual grantee risk assessment, for 
example, reviews in the areas of 
Procurement, Financial Management, 
Safety and Civil Rights. 

H. Technical Assistance 
FTA headquarters and regional staff 

will be pleased to answer your 

questions and provide any technical 
assistance you may need to apply for 
FTA program funds and manage the 
grants you receive. This notice and the 
program guidance circulars previously 
identified in this document may be 
accessed via the FTA Web site at 
http://www.fta.dot.gov. 

In addition, copies of the following 
circulars and other useful information 
are available on the FTA Web site and 
may be obtained from FTA regional 
offices; Circular 4220.1F, ‘‘Third Party 
Contracting Guidance,’’ and Circular 
5010.1D, ‘‘Grant Management 
Guidelines.’’ Both circulars were 
recently revised and can be found at 
http://www.fta.dot.gov/laws/ 
leg_reg_circulars_guidance.html. The 
FY 2010 Annual List of Certifications 
and Assurances and Master Agreement 
are also posted on the FTA Web site. 
The DOT final rule on ‘‘Participation by 
Disadvantaged Business Enterprises in 
Department of Transportation Financial 
Assistance Programs,’’ which was 
effective July 16, 2003, can be found at 
http://www.access.gpo.gov/nara/cfr/ 
waisidx_04/49cfr26_04.html/ 

Peter Rogoff, 
Administrator. 

Appendix A 

FTA REGIONAL OFFICES 

Richard H. Doyle Regional Administrator, Region 1–Boston, Kendall Square, 55 
Broadway, Suite 920, Cambridge, MA 02142–1093, Tel. 617–494–2055.

Robert C. Patrick, Regional Administrator, Region 6–Ft. Worth, 819 Taylor Street, 
Room 8A36, Ft. Worth, TX 76102, Tel. 817–978–0550. 

States served: Connecticut, Maine, Massachusetts, New Hampshire, Rhode Is-
land, and Vermont.

States served: Arkansas, Louisiana, Oklahoma, New Mexico and Texas. 

Brigid Hynes-Cherin, Regional Administrator, Region 2–New York, One Bowling 
Green, Room 429, New York, NY 10004–1415, Tel. 212–668–2170.

Mokhtee Ahmad Regional Administrator, Region 7–Kansas City, MO, 901 Locust 
Street, Room 404, Kansas City, MO 64106, Tel. 816–329–3920. 

States served: New Jersey, New York ..................................................................... States served: Iowa, Kansas, Missouri, and Nebraska. 
New York Metropolitan Office, Region 2–New York, One Bowling Green, Room 

428 New York, NY 10004–1415, Tel. 212–668–2202 
Letitia Thompson, Regional Administrator, Region 3–Philadelphia, 1760 Market 

Street, Suite 500, Philadelphia, PA 19103–4124, Tel. 215–656–7100.
Terry Rosapep, Regional Administrator, Region 8–Denver, 12300 West Dakota 

Ave., Suite 310, Lakewood, CO 80228–2583, Tel. 720–963–3300. 
States served: Delaware, Maryland, Pennsylvania, Virginia, West Virginia, and 

District of Columbia.
States served: Colorado, Montana, North Dakota, South Dakota, Utah, and Wyo-

ming. 
Philadelphia Metropolitan Office, Region 3–Philadelphia, 1760 Market Street, 

Suite 500, Philadelphia, PA 19103–4124, Tel. 215–656–7070 
Washington, D.C. Metropolitan Office, 1990 K Street, NW., Room 510, Wash-

ington, DC 20006, Tel. 202–219–3562 
Yvette Taylor, Regional Administrator, Region 4–Atlanta, 230 Peachtreet Street, 

NW. Suite 800, Atlanta, GA 30303, Tel. 404–865–5600.
Leslie T. Rogers Regional Administrator, Region 9–San Francisco, 201 Mission 

Street, Room 1650, San Francisco, CA 94105–1926, Tel. 415–744–3133 
States served: Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 

Puerto Rico, South Carolina, Tennessee, and Virgin Islands.
States served: American Samoa, Arizona, California, Guam, Hawaii, Nevada, and 

the Northern Mariana Islands. 
Los Angeles Metropolitan Office, Region 9–Los Angeles, 888 S. Figueroa Street, 

Suite 1850, Los Angeles, CA 90017–1850, Tel. 213–202–3952 
Marisol Simon, Regional Administrator, Region 5–Chicago, 200 West Adams 

Street, Suite 320, Chicago, IL 60606, Tel. 312–353–2789.
Rick Krochalis, Regional Administrator, Region 10–Seattle, Jackson Federal 

Building, 915 Second Avenue, Suite 3142, Seattle, WA 98174–1002, Tel. 206– 
220–7954 

States served: Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin ............ States served: Alaska, Idaho, Oregon, and Washington. 
Chicago Metropolitan Office, Region 5–Chicago, 200 West Adams Street, Suite 

320, Chicago, IL 60606, Tel. 312–353–2789 

BILLING CODE P 
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http://www.archives.gov/federallregister 
E-mail 

FEDREGTOC-L (Federal Register Table of Contents LISTSERV) is 
an open e-mail service that provides subscribers with a digital 
form of the Federal Register Table of Contents. The digital form 
of the Federal Register Table of Contents includes HTML and 
PDF links to the full text of each document. 

To join or leave, go to http://listserv.access.gpo.gov and select 
Online mailing list archives, FEDREGTOC-L, Join or leave the list 
(or change settings); then follow the instructions. 

PENS (Public Law Electronic Notification Service) is an e-mail 
service that notifies subscribers of recently enacted laws. 

To subscribe, go to http://listserv.gsa.gov/archives/publaws-l.html 
and select Join or leave the list (or change settings); then follow 
the instructions. 

FEDREGTOC-L and PENS are mailing lists only. We cannot 
respond to specific inquiries. 

Reference questions. Send questions and comments about the 
Federal Register system to: fedreg.info@nara.gov 

The Federal Register staff cannot interpret specific documents or 
regulations. 

Reminders. Effective January 1, 2009, the Reminders, including 
Rules Going Into Effect and Comments Due Next Week, no longer 
appear in the Reader Aids section of the Federal Register. This 
information can be found online at http://www.regulations.gov. 

CFR Checklist. Effective January 1, 2009, the CFR Checklist no 
longer appears in the Federal Register. This information can be 
found online at http://bookstore.gpo.gov/. 
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At the end of each month, the Office of the Federal Register 
publishes separately a List of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 
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43.......................................5204 
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314.....................................5697 
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61.......................................6164 
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902.....................................5498 
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240.....................................6596 

18 CFR 
284.....................................5178 

20 CFR 
10.......................................5499 
655.....................................6884 

21 CFR 
73.......................................5887 
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22 CFR 
Proposed Rules: 
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24 CFR 
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3282...................................5888 

26 CFR 
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301.....................................6095 
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1...............................5253, 6166 
31.......................................6166 
54.......................................5410 
301.....................................6166 
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37 CFR 

380.....................................6097 
382.....................................5513 
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38 CFR 

74.......................................6098 
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965.....................................6570 
3020.........................5236, 6108 

40 CFR 
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6307, 6309, 6570, 6813 
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180 .....5515, 5518, 5522, 5526, 

6314, 6576, 6583 
721.....................................4983 
Proposed Rules: 
51.......................................6823 
52 .......5707, 6336, 6337, 6338, 

6823, 6827 
82.......................................6338 
228.....................................5708 
258.....................................6597 
320.....................................5715 
721.....................................5546 

44 CFR 

64 ..................5890, 5893, 6120 
67.......................................5894 
Proposed Rules: 
67 .......5909, 5925, 5929, 5930, 

6600 

45 CFR 

146.....................................5410 
1609...................................6816 
1610...................................6816 
1642...................................6816 

47 CFR 

2.........................................6316 
80.......................................5241 
300.....................................6818 
Proposed Rules: 
4.........................................6339 
52.......................................5013 
73.............................5015, 6612 

48 CFR 

217.....................................6819 
512.....................................5241 
552.....................................5241 
Proposed Rules: 
1.........................................5716 
2.........................................5716 
3.........................................5716 
5.........................................5716 
6.........................................5716 
7.........................................5716 
8.........................................5716 
12.......................................5716 
13.......................................5716 
15.......................................5716 
16.......................................5716 
17.......................................5716 
19.......................................5716 
22.......................................5716 
23.......................................5716 
28.......................................5716 
32.......................................5716 
36.......................................5716 
42.......................................5716 
43.......................................5716 
50.......................................5716 
52.......................................5716 

49 CFR 

7.........................................5243 
10.......................................5243 
26.......................................5535 
40.......................................5243 
171.....................................5376 
172.....................................5376 
173.....................................5376 
174.....................................5376 
178.....................................5376 
192...........................5224, 5536 
195.....................................5536 
390.....................................4996 
571.....................................6123 
578.....................................5224 
599.....................................5248 
Proposed Rules: 
23.......................................5551 
40.......................................5722 
107.....................................5258 
571.....................................5553 
572.....................................5931 
1244...................................5261 

50 CFR 

622.....................................6318 
648 ................5498, 5537, 6586 
679 .....5251, 5541, 6129, 6588, 

6589 
Proposed Rules: 
17 ........5263, 5732, 6438, 6613 
223.....................................6616 
224.....................................6616 
226.....................................5015 
300.....................................5745 
648.....................................5016 
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LIST OF PUBLIC LAWS 

This is the final list of public 
bills from the 1st session of 
Congress which have become 
Federal laws. It may be used 
in conjunction with ‘‘P L U S’’ 
(Public Laws Update Service) 
on 202–741–6043. This list is 
also available online at http:// 
www.archives.gov/federal- 
register/laws.html. 

The text of laws is not 
published in the Federal 
Register but may be ordered 
in ‘‘slip law’’ (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202–512–1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 

H.R. 1817/P.L. 111–128 
To designate the facility of the 
United States Postal Service 
located at 116 North West 
Street in Somerville, 
Tennessee, as the ‘‘John S. 
Wilder Post Office Building’’. 
(Jan. 29, 2010; 123 Stat. 
3487) 
H.R. 2877/P.L. 111–129 
To designate the facility of the 
United States Postal Service 

located at 76 Brookside 
Avenue in Chester, New York, 
as the ‘‘1st Lieutenant Louis 
Allen Post Office’’. (Jan. 29, 
2010; 123 Stat. 3488) 

H.R. 3072/P.L. 111–130 
To designate the facility of the 
United States Postal Service 
located at 9810 Halls Ferry 
Road in St. Louis, Missouri, 
as the ‘‘Coach Jodie Bailey 
Post Office Building’’. (Jan. 
29, 2010; 123 Stat. 3489) 

H.R. 3319/P.L. 111–131 
To designate the facility of the 
United States Postal Service 
located at 440 South Gulling 
Street in Portola, California, as 
the ‘‘Army Specialist Jeremiah 
Paul McCleery Post Office 
Building’’. (Jan. 29, 2010; 123 
Stat. 3490) 

H.R. 3539/P.L. 111–132 
To designate the facility of the 
United States Postal Service 
located at 427 Harrison 
Avenue in Harrison, New 
Jersey, as the ‘‘Patricia D. 
McGinty-Juhl Post Office 
Building’’. (Jan. 29, 2010; 123 
Stat. 3491) 

H.R. 3667/P.L. 111–133 
To designate the facility of the 
United States Postal Service 
located at 16555 Springs 
Street in White Springs, 
Florida, as the ‘‘Clyde L. 
Hillhouse Post Office 
Building’’. (Jan. 29, 2010; 123 
Stat. 3492) 

H.R. 3767/P.L. 111–134 

To designate the facility of the 
United States Postal Service 
located at 170 North Main 
Street in Smithfield, Utah, as 
the ‘‘W. Hazen Hillyard Post 
Office Building’’. (Jan. 29, 
2010; 123 Stat. 3493) 

H.R. 3788/P.L. 111–135 

To designate the facility of the 
United States Postal Service 
located at 3900 Darrow Road 
in Stow, Ohio, as the 
‘‘Corporal Joseph A. Tomci 
Post Office Building’’. (Jan. 
29, 2010; 123 Stat. 3494) 

H.R. 1377/P.L. 111–137 

To amend title 38, United 
States Code, to expand 
veteran eligibility for 
reimbursement by the 
Secretary of Veterans Affairs 
for emergency treatment 
furnished in a non-Department 
facility, and for other 
purposes. (Feb. 1, 2010; 123 
Stat. 3495) 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with ‘‘P L U S’’ (Public Laws 
Update Service) on 202–741– 
6043. This list is also 
available online at http:// 
www.archives.gov/federal- 
register/laws.html. 

H.R. 4508/P.L. 111–136 

To provide for an additional 
temporary extension of 
programs under the Small 
Business Act and the Small 
Business Investment Act of 
1958, and for other purposes. 
(Jan. 29, 2010; 124 Stat. 6; 1 
page) 

S. 692/P.L. 111–138 

To provide that claims of the 
United States to certain 
documents relating to Franklin 
Delano Roosevelt shall be 
treated as waived and 
relinquished in certain 
circumstances. (Feb. 1, 2010; 
124 Stat. 7; 1 page) 

Last List February 1, 2010 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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