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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 40
[Docket No. RM16-22-000; Order No. 847]

Coordination of Protection Systems for
Performance During Faults and
Specific Training for Personnel
Reliability Standards

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
approves Reliability Standards PRC—
027-1 (Coordination of Protection
Systems for Performance During Faults)
and PER-006—-1 (Specific Training for
Personnel) submitted by the North
American Electric Reliability
Corporation (NERC).

DATES: This rule will become effective

August 13, 2018.

FOR FURTHER INFORMATION CONTACT:

Juan Villar (Technical Information),
Office of Electric Reliability, Division
of Reliability Standards and Security,
888 First Street NE, Washington, DC
20426, Telephone: (772) 678-6496,
Juan.Villar@ferc.gov.

Alan Rukin (Legal Information), Office
of the General Counsel, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC
20426, Telephone: (202) 502-8502,
Alan.Rukin@ferc.gov.

SUPPLEMENTARY INFORMATION:
Order No. 847

Final Rule

(Issued June 7, 2018)

1. Pursuant to section 215 of the
Federal Power Act (FPA), the
Commission approves Reliability
Standards PRC—-027-1 (Coordination of
Protection Systems for Performance

During Faults) and PER-006-1 (Specific
Training for Personnel).? The North
American Electric Reliability
Corporation (NERC), the Commission-
certified Electric Reliability
Organization (ERO), submitted
Reliability Standards PRC-027—-1 and
PER-006-1 for approval. As discussed
below, we determine that Reliability
Standard PRC-027-1, which is designed
to maintain the coordination of
protection systems installed to detect
and isolate faults on bulk electric
system elements, such that those
protection systems operate in the
intended sequence during faults, and
PER-006-1, which is intended to ensure
that personnel are trained on specific
topics essential to reliability to perform
or support real-time operations of the
bulk electric system, improve upon the
currently-effective Reliability Standards.
In addition, based on the record before
us, we do not adopt the NOPR proposal
to direct NERC to modify Reliability
Standard PRC—027-1 to require an
initial protection system coordination
study to ensure that applicable entities
will perform (or have performed), as a
baseline, a study demonstrating proper
coordination of its protection systems.

2. The Commission also approves the
associated violation risk factors,
violation severity levels,
implementation plans, and effective
dates proposed by NERC for Reliability
Standards PRC-027-1 and PER-006-1.
The Commission further approves the
retirement of currently-effective
Reliability Standard PRC-001-1.1(ii)
(System Protection Coordination) as
proposed by NERC. Finally, the
Commission approves new and revised
definitions submitted by NERC for
incorporation in the NERC Glossary for
the following terms: (1) “protection
system coordination study;” (2)
“operational planning analysis;”” and (3)
“real-time assessment.” 2

I. Background

A. Section 215 and Mandatory
Reliability Standards

3. Section 215 of the FPA requires a
Commission-certified ERO to develop
mandatory and enforceable Reliability
Standards, subject to Commission

116 U.S.C. 8240 (2012).
2NERC Glossary of Terms Used in NERC
Reliability Standards (NERC Glossary).

review and approval.3 Once approved,
the Reliability Standards may be
enforced by the ERO subject to
Commission oversight or by the
Commission independently.4 In 20086,
the Commission certified NERC as the
ERO pursuant to section 215 of the
FPA.5

B. Order No. 693

4. On March 16, 2007, the
Commission issued Order No. 693,
approving 83 of the 107 Reliability
Standards filed by NERC, including
Reliability Standard PRC-001-1.6 In
addition, the Commission directed
NERC to develop modifications to
Reliability Standard PRC-001-1 that:

(1) correct the references for Requirements,
and [sic]

(2) include a requirement that upon the
detection of failures in relays or protection
system elements on the Bulk-Power System
that threaten reliable operation, relevant
transmission operators must be informed
promptly, but within a specified period of
time that is developed in the Reliability
Standards development process, whereas
generator operators must also promptly
inform their transmission operators; and (3)
clarifies that, after being informed of failures
in relays or protection system elements that
threaten reliability of the Bulk-Power System,
transmission operators must carry out
corrective control actions, i.e., return a
system to a stable state that respects system
requirements as soon as possible and no
longer than 30 minutes after they receive
notice of the failure.”

C. NERC Petition and Reliability
Standards PRC-027-1 and PER-006-1

5. On September 2, 2016, NERC
submitted a petition seeking
Commission approval of Reliability
Standards PRC-027-1 and PER-006-1.8

31d. 8240(c), (d).

41d. 8240(e).

5 North American Electric Reliability Corp., 116
FERC {61,062, order on reh’g and compliance, 117
FERG {61,126 (2006), order on compliance, 118
FERC {61,190, order on reh’g, 119 FERC {61,046
(2007), aff'd sub nom. Alcoa Inc. v. FERC, 564 F.3d
1342 (D.C. Cir. 2009).

6 Mandatory Reliability Standards for the Bulk-
Power System, Order No. 693, FERC Stats. & Regs.
{31,242 at PP 1433-1449, order on reh’g, Order No.
693—A, 120 FERC {61,053 (2007).

7 Order No. 693, FERC Stats. & Regs. {31,242 at
P 1449.

8 Reliability Standards PRC-027-1 and PER-006—
1 are not attached to this Final Rule. The Reliability
Standards are available on the Commission’s
eLibrary document retrieval system in Docket No.
RM16-22-000 and are posted on the NERC website,
http://www.nerc.com.
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NERC stated that the Reliability
Standards, new and revised NERC
Glossary terms, and the retirement of
Reliability Standard PRC-001-1.1(ii)
satisfy the Commission’s criteria in
Order No. 672 and are just, reasonable,
not unduly discriminatory or
preferential, and in the public interest.?
NERC explained that the intent of the
submitted Reliability Standards and
changes to the NERC Glossary are to
maintain the coordination of protection
systems installed to detect and isolate
faults on bulk electric system elements
and require registered entities to
provide training to their relevant
personnel on protection systems and
remedial action schemes. NERC asserted
that the submitted Reliability Standards
are an improvement over currently-
effective Reliability Standard PRC-001—
1.1(ii) and will ensure that appropriate
personnel are trained on protection
systems and that protection systems are
appropriately studied, coordinated, and
monitored.

1. Reliability Standard PER-006-1

6. NERC stated that Reliability
Standard PER-006-1 requires generator
operators to use a systematic approach
to develop and implement training for
dispatch personnel at centrally-located
dispatch centers.1® NERC explained that
Reliability Standard PER-006-1 will
also cover plant personnel who are
responsible for real-time control of a
generator. NERC maintained that it is
appropriate to train plant personnel in
the functionality of protection systems
and remedial action schemes. NERC
observed that Reliability Standard PER-
006-1 replaces the phrase “purpose and
limitations” used in Reliability
Standard PRC—001-1(ii) with the phrase
“operational functionality” to clearly
identify the objective of the training.11
NERC also noted that Reliability
Standard PER—006—-1 replaces the
phrase “applied in its area” in
Reliability Standard PRC-001-1.1(ii)
with the phrase “that affect the output
of the generating facility(ies) it
operates” to properly tailor the scope of
the required training. NERC noted that
Reliability Standard PER—006-1 does
not specify a periodicity for the required
training.

2. Reliability Standard PRC-027-1

7. NERC asserted that Reliability
Standard PRC-027-1:

provides a clear set of Requirements that
obligate entities to (1) implement a process
for establishing and coordinating new or

9 NERC Petition at 10.
10]d. at 13.
11]d, at 15.

revised Protection System settings, and (2)
periodically study Protection System settings
that could be affected by incremental changes
in Fault current to ensure the Protection
Systems continue to operate in their intended
sequence.'?

According to NERC, Reliability
Standard PRC-027-1, Requirement R1
mandates that each transmission owner,
generator owner, and distribution
provider establish a process for
developing new and revised protection
system settings for bulk electric system
elements.13

8. NERC stated that Reliability
Standard PRC-027—-1, Requirement R2
mandates that every six years,
applicable entities must either: (1)
Perform a protection system
coordination study to determine
whether the protection systems
continue to operate in the intended
sequence during faults; (2) compare
present fault current values to an
established fault current baseline and,
only if the comparison identifies a 15
percent or greater deviation in fault
current values (either three phase or
phase to ground) at a bus to which the
bulk electric system is connected,
perform a protection system
coordination study; or (3) use a
combination of Options 1 and 2.14

9. NERC explained that Reliability
Standard PRC-027-1, Requirement R3
will require applicable entities to use
the process established under Reliability
Standard PRC-027-1, Requirement R1
for the development of any new or
revised protection system settings.

3. Retirement of Reliability Standard
PRC-001-1.1(ii)

10. NERC stated that Reliability
Standard PRC-001-1.1(ii) includes six
requirements that are either addressed
by Reliability Standards approved by
the Commission or by Reliability
Standards PER-006—1and PRC-027-1.
Specifically, NERC explained that
Reliability Standard PRC-001-1.1(ii),
Requirement R1 has been partially
replaced by Reliability Standards PER—
003-1 and PER-005-2. NERC continued
that Reliability Standard PER-006—1
and the revised definitions of
operational planning analysis and real-
time assessment will replace the
remaining portions of Reliability
Standard PRC-001-1.1(ii), Requirement
R1. NERC asserted that Reliability
Standard PRC-001-1.1(ii), Requirement
R2 has been addressed by Reliability
Standards IRO-001-4, IRO-008-2, IRO-
010-2, TOP-001-3, and TOP-003-3,

12]d. at 26.
13]d. at 27.
14]d. at 26.

which the Commission approved in
Order No. 817.15 NERC stated that
Reliability Standard PRC-027-1 will
replace Reliability Standard PRC-001-
1.1(ii), Requirements R3 and R4. NERC
also explained that Reliability Standard
PRC-001-1.1(ii), Requirement R5 has
been replaced with several Reliability
Standards developed after Reliability
Standard PRC-001-1(ii) became
effective.1® NERC further stated that
Reliability Standard PRC-001-1.1(ii),
Requirement R6 has been replaced with
Reliability Standards TOP—001-3 and
TOP-003-3.

D. Notice of Proposed Rulemaking

11. On November 16, 2017, the
Commission issued a Notice of
Proposed Rulemaking proposing to
approve Reliability Standards PRC-027—-
1 and PER-006—1.17 The NOPR
proposed to determine that Reliability
Standards PRC-027-1 and PER-006-1
improve upon the currently-effective
Reliability Standards. However, the
NOPR observed that Reliability
Standard PRC-027-1, Requirement R2,
Option 2 does not appear to ensure
coordination of all bulk electric system
elements with protection system
functions because it does not require an
initial protection system coordination
study. Accordingly, the NOPR also
proposed to direct NERC, pursuant to
section 215(d)(5) of the FPA, to submit
modifications to Reliability Standard
PRC-027-1 within 12 months of the
effective date of this Final Rule to
require an initial protection system
coordination study to ensure that
applicable entities will perform (or have
performed), as a baseline, a study
demonstrating proper coordination of its
protection systems.8

12. In addition, the NOPR proposed to
approve the associated violation risk
factors and violation severity levels,
implementation plan, and effective date
proposed by NERC.1® The NOPR also
proposed to approve the revised
definitions for inclusion in the NERC

15]d. at 5 (citing Transmission Operations
Reliability Standards and Interconnection
Reliability Operations and Coordination Reliability
Standards, Order No. 817, 153 FERC {61,178
(2015)).

16 Id. at 6.

17 Coordination of Protection Systems for
Performance During Faults and Specific Training
for Personnel Reliability Standards, Notice of
Proposed Rulemaking, 82 FR 55535 (Nov. 22, 2017),
161 FERC { 61,159, at P 12 (2017) (NOPR). The
NOPR was erroneously published a second time in
the Federal Register on November 28, 2017, which
changed the comment date to January 29, 2018. 82
FR 56759 (Nov. 30, 2017); 82 FR 56186 (Nov. 28,
2017).

18NOPR, 161 FERC {61,159 at PP 14, 24.

191d. P 13.
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Glossary.20 Further, the NOPR proposed
to approve the retirement of Reliability
Standard PRC-001-1.1(ii), as requested
by NERC.21

13. In response to the NOPR, the
Commission received fifteen sets of
comments. We address below the issues
raised in the NOPR and comments. The
Appendix to this Final Rule lists the
entities that filed comments in response
to the NOPR.

II. Discussion

14. Pursuant to section 215(d)(2) of
the FPA, we approve Reliability
Standards PER-006—1 and PRC-027-1
as just, reasonable, not unduly
discriminatory or preferential, and in
the public interest, as both Reliability
Standards improve on currently-
effective Reliability Standard PRC-001—
1.1(ii) in important ways.22 As
discussed below, we do not adopt the
NOPR proposal to direct NERC to
modify Reliability Standard PRC-027-1
to require coordination of all bulk
electric system elements with protection
system functions.

15. Reliability Standard PRC-027-1
improves on currently-effective
Reliability Standard PRC-001-1.1(ii) by:
(1) Modifying the applicability section
to include the appropriate functional
entity types with the responsibilities,
resources, and skill sets to conduct the
studies required to coordinate
protection systems, and (2) listing the
protection system functions on all bulk
electric system elements that require
coordination. Reliability Standard PER-
006-1, along with existing formal
training requirements in the Personnel
Performance, Training, and
Qualifications (PER) group of Reliability
Standards, also improves upon
Reliability Standard PRC-001-1.1(ii),
Requirement R1 by ensuring that the
necessary personnel are familiar with
and understand the purpose and
limitations of protection systems
schemes while providing more precise
and auditable requirements.

16. In addition, we approve NERC’s
associated violation risk factors,
violation severity levels,
implementation plans, and effective
dates. We also approve the revised
definitions for inclusion in the NERC
Glossary. Further, we approve the
retirement of Reliability Standard PRC—
001-1.1(ii), as requested by NERC.

20 [d.
21]d.
2216 U.S.C. 8240(d)(2).

Initial Protection System Coordination
Study

NOPR

17. The NOPR proposed to direct that
NERC develop modifications to
Reliability Standard PRC-027-1 to
ensure coordination of all bulk electric
system elements with protection system
functions by requiring that applicable
entities perform an initial protection
coordination study under Requirement
R2, Option 2.

Comments

18. NERC does not support the
proposed directive because it believes
that the proposed directive is unduly
burdensome and unsupported by the
materials cited in the NOPR. NERC
contends that while the “proposed
directive could potentially help reduce
misoperations caused by coordination
issues . . . [it] would also impose a
significant burden on industry . . .
requiring a substantial expenditure of
resources.” 23 NERC also states that it
“expects that many entities will choose
to do a full Protection System
Coordination Study . . . for their more
impactful [bulk electric system]
Elements” and that ““it is highly likely
that the overwhelming majority of
entities have already conducted
coordination studies for their Protection
Systems.”” 2¢ While NERC agrees with
the goal of reducing protection system
misoperation rates on the bulk electric
system, it contends that recent
misoperation rates demonstrate that
mis-coordination of existing protection
systems ‘‘does not present a widespread
risk to [bulk electric system] reliability
that would necessitate the expenditure
of resources required to conduct full
Protection System Coordination Studies
for every [bulk electric system] element
with a Protection System.” 25

19. In addition, NERC and other
commenters contend that the materials
cited in the NOPR do not support the
proposal to modify Reliability Standard
PRC-027-1.26 NERC, EEI and Tri-State
contend that the Arizona Southern
California September 8, 2011 Outage
Report is unsupportive because it
addresses mis-coordination of remedial
action schemes and not protection
systems.2? NERC and Tri-State assert
that the NERC System Protection
Control Task Force Report addressed

23 NERC Comments at 4.
24 [d. at 5-6.
25]d. at 6.

26 See generally NERC Comments; EEI Comments;

Tri-State Comments; Entergy Comments; ITC
Comments.

27 NERC Comments at 7; EEI Comments at 7; Tri-
State Comments at 7-8.

issues specific to generation
transmission interfaces and did not
apply broadly to all bulk electric system
elements with protection systems.28
NERC and Tri-State also contend that
the 2009 letter from the NERC President
to the NERC board of Trustees and
stakeholders is no longer relevant
because mis-coordination issues are
now responsible for a smaller
percentage of events and that mis-
coordination has not recently caused
any significant system disturbances.2°
NERC and Tri-State claim that
Reliability Standard PRC-004 now
requires applicable entities to mitigate
the effects of misoperations by
implementing a corrective action plan
that has reduced misoperations.3°

20. Further, while NERC agrees with
the 2013 Misoperations Report that
reducing misoperations, including mis-
coordination events, is an important
priority for bulk electric system
reliability, NERC contends that the
report does not indicate that requiring
protection system coordination studies
for all applicable elements, as proposed
in the NOPR, is the only or optimal way
to reduce mis-coordination events.31 EEI
also contends that the 2013
Misoperations Report shows that human
error and lack of training are responsible
for a significant portion of
misoperations.32

21. NERG, EEI, and Tri-State explain
that the 2014 incident identified in the
“lessons learned”” document on
“Generation Relaying—Underfrequency
Protection Coordination” was unrelated
to protection system coordination.33

22. Finally, NERC states that while
the 2016 State of Reliability Report
highlights the continued need to reduce
misoperations, the report does not
indicate that there is a need to require
entities to perform a protection system
coordination study for every bulk
electric system element with a
protection system.3¢ NERC also
contends that the 2017 State of
Reliability Report observes a continuing
decline in misoperation rates, but that
misoperations are a priority for NERC.35
NERC states that the misoperations rate
within the Texas Reliability Entity
Region observed in the 2016 State of
Reliability Report was mitigated by the

28 NERC Comments at 7-8; Tri-State Comments at
8-9.

29 NERC Comments at 8; Tri-State Comments at
9-10.

30 NERC Comments at 8; Tri-State Comments at 9.

31 NERC Comments at 9.

32 EEI Comments at 7.

33 NERC Comments at 10; EEI Comments at 8; Tri-
State Comments at 10.

34 NERC Comments at 10.

35]1d. at 9.
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time NERC issued the 2017 State of
Reliability Report.36 NERC claims that
this reduction in misoperation events is
evidence that requiring entities to
perform protection system coordination
studies is unnecessary because the
entities will address the misoperation
events without specific requirements in
Reliability Standards.3”

23. Other commenters do not support
the proposal to direct NERC to develop
modifications to Reliability Standard
PRC-027-1 because they generally
contend that the proposed directive is
not necessary and would impose a
burden without a proportional
reliability benefit.3® Hydro One
estimates that it will need
approximately 30,000 hours of work to
perform an initial protection system
coordination study.3® Tri-State
estimates that it would take an engineer
at least twenty hours to perform a
protection system coordination study at
each of its approximately 700
terminals.40 Tri-State estimates that the
actual cost to all applicable entities
could be more than $120 million.4?
PG&E estimates a cost to industry
“greatly in excess of $100 million” and
asserts that the proposed directive
would require PG&E to perform
coordination studies for 95 percent of
the PG&E bulk electric system at a cost
of $3.5 million in engineering labor.42

24. Entergy requests that the
Commission find that NERC’s approach
for requiring protection system
coordination studies achieves the
Reliability Standard’s “‘reliability goals
effectively and efficiently.” 43 Entergy
opines that, by adopting NERC’s
proposal without modification, the
Commission appropriately would give
“due weight” to the technical expertise
of the ERO. Entergy asserts that NERC
properly supported Requirement R2 by
setting forth evidence of the frequency
of coordination events over a four-year
period, which shows that only 11
percent of misoperation events (17
events out of 151) and only 2.9 percent
of total events (17 out of 574) involved
Protection System coordination issues.
Further, Entergy claims that, in

36 NERC Comments at 11; see also Entergy
Comments at 8.

37 NERC Comments at 11.

38 APPA/TAPS Comments at 3; EEI Comments at
3; El Paso Electric Comments at 4; Entergy
Comments at 4; Hydro One Comments at 1-2; ITC
Comments at 3; LPPC Comments at 2; NPPD
Comments at 1; NRECA/ELCON Comments at 5;
Oncor Comments at 1; PG&E Comments at 2;
SCE&G Comments at 1; Tri-State Comments at 4.

39Hydro One Comments at 1.

40]d. at 13.

41]d.

42PG&E Comments at 3.

43 Entergy Comments at 5.

proposing the Reliability Standard,
NERC was aware of the possibility that
some bulk electric system elements may
never undergo a Protection System
Coordination Study and that “NERC
does not afford this possibility the same
risk as the Commission.” ¢ According
to Entergy, “NERC has properly
balanced the implementation costs and
reliability benefits of the proposed PRC—
027-1 Reliability Standard and
determined that Option 2 is sufficient to
ensure reliability’”” and the Commission
should defer to NERC’s expertise, or
otherwise provide more support to
justify a deviation from NERC’s
proposal.

25. In addition, some commenters
expressed concern that applicable
entities may not have maintained
sufficient documentation to substantiate
prior protection system coordination
studies and, as result, entities would
have to perform new protection system
coordination studies purely for
compliance purposes.45

26. As an alternative to the proposed
directive, NERC and other commenters
suggest that Reliability Standard PRC—
027-1 be modified so that it requires an
applicable entity to conduct an initial
baseline protection system coordination
study on a certain subset of its bulk
electric system elements (i.e., based on
a higher voltage or higher risk
protection systems).46 NERC and other
commenters also request that the
Commission permit NERC to allow more
than 6 years to complete the initial
baseline protection system coordination
studies (i.e., 10 or 12 years) if the
Commission directs NERC to modify
Reliability Standard PRC-027-1.47 EEI

44 Jd. at 9-10.

45]TC Comments at 4; Entergy Comments at 1;
NPPD Comments at 1; PG&E Comments at 3.

46 NERC Comments at 11-12; El Paso Electric
Comments at 2; Entergy Comments at 12; NRECA/
ELCON Comments at 6—7.

47 NERC Comments at 12; El Paso Electric
Comments at 2—3; Entergy Comments at 12—-13;
NRECA/ELCON Comments at 6—7. Separately, El
Paso Electric contends that the six-year cycle
proposed by NERC in Reliability Standard PRC—
027-1, Requirement R2 is too short and directs
resources away from “‘other activities that have a
greater likelihood of improving reliability outcomes
in a demonstrable way.” El Paso Electric Comments
at 2. We disagree. NERC recognized the potential
burden imposed by Requirement R2 and
determined that six years “‘balance[d] the resources
required to perform Protection System Coordination
Studies and the potential reliability impacts created
by incremental changes of Fault current over time.”
NERGC Petition at 40. Moreover, during the standard
drafting process, some commenters indicated that
six years was too long an interval. See, e.g., NERC
Petition, Exhibit G (Summary of Development
History and Record of Development) at 1479 of pdf
(ReliabilityFirst recommending a 24-month period
to conduct protection system coordination study),
2169 of pdf (Texas RE stating that six years is too
long of a time period between studies of fault
currents).

recommends that if the Commission
continues to have concerns about
Reliability Standard PRC-027-1,
Requirement R2, Option 2, as an
alternative to the proposed directive, a
final rule should direct NERC ‘“‘to assess
the effectiveness of Option 2 after the
implementation of the proposed
Reliability Standard and if necessary
make technical recommendations to
improve the efficiency and effectiveness
as appropriate.” 48

27.Idaho Power supports the
proposed directive.4® Idaho Power
supports eliminating Reliability
Standard PRC-027—-1, Requirement R2,
Option 2 because it contends that
Option 1 is a more robust option
explaining that it is “preferable because
it is more likely to address
miscoordinations.” 50

Commission Determination

28. Based on the record before us, we
do not adopt the directive proposed in
the NOPR. The record in this
proceeding supports the NOPR’s
conclusion that mis-coordination of
protection systems may pose a potential
reliability risk and, as currently drafted,
Reliability Standard PRC-027-1,
Requirement R2, Option 2 permits
applicable entities to forego protection
system coordination studies under
certain circumstances.5! However, we
are persuaded by the statements from
NERC and other commenters that
applicable entities generally perform, or
will choose to perform for their
significant facilities, protection system
coordination studies even in the
absence of a Reliability Standard
requirement.>2 We also recognize the
concern raised by commenters regarding
the burden of compliance. Specifically,
we recognize the concern that were the
NOPR directive adopted, applicable
entities could be required to re-run
protection system coordination studies
for the sole purpose of generating
compliance documentation, even if such
entities already performed protection

48 EE] Comments at 6.

49]daho Power Comments at 1-2.

50 Id. at 2.

51 See, e.g., NERC Comments at 6 (“NERC and the
standard drafting team concluded that Protection
System coordination did not present a prevalent
enough risk to the reliable operation of the [bulk
electric system] to warrant imposing the burden of
requiring applicable entities to perform a full
Protection System Coordination Study for every
[bulk electric system] Element with a Protection
System.”); Entergy Comments at 9 (“In proposing
the Reliability Standard, NERC was aware of the
possibility that some bulk electric system elements
may never undergo a Protection System
Coordination Study.”).

52 See, e.g., NERC Comments at 5; NPPD
Comments at 1; Tri-State Comments at 10; ITC
Comments at 4.
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system coordination studies that remain
valid but lack documentation to
substantiate compliance. Accordingly,
pursuant to 215(d)(2) of the FPA, we
approve Reliability Standard PRC-027—
1 and do not direct modifications to the
Reliability Standard.53

II1. Information Collection Statement

29. The collections of information
addressed in this Final Rule are subject
to review by the Office of Management
and Budget (OMB) under section
3507(d) of the Paperwork Reduction Act
of 1995.5¢ OMB’s regulations require
approval of certain information
collection requirements imposed by
agency rules.55 Upon approval of a
collection(s) of information, OMB will
assign an OMB control number and an
expiration date. Respondents subject to
the filing requirements of a rule will not
be penalized for failing to respond to
these collections of information unless

the collections of information display a
valid OMB control number.

30. The Commission solicited public
comments in the NOPR on the need for
this information, whether the
information will have practical utility,
the accuracy of the burden estimates,
ways to enhance the quality, utility, and
clarity of the information to be collected
or retained, and any suggested methods
for minimizing respondents’ burden,
including the use of automated
information techniques. The
Commission did not receive comments
regarding the burden estimates for the
Reliability Standards approved herein
(i.e., Reliability Standards PRC-027-1
and PER-006—1).56

31. The information collection
requirements in this Final Rule in
Docket No. RM16-22-000 are associated
with FERC-725A, FERC-725G, and
FERC-725Y, as discussed below.57

32. Public Reporting Burden: The
number of respondents below is based
on an examination of the NERC

compliance registry on December 1,
2017, for transmission owners, generator
owners, generator operators, and
distribution providers within the United
States and an estimate of how many
such entities from that registry will be
affected by the Reliability Standards in
this Final Rule for adoption and
implementation. As of December 1,
2017, 337 transmission owners, 971
generator owners, 944 generator
operators, and 419 distribution
providers in the United States were
registered in the NERC compliance
registry. However, under NERC’s
compliance registration program,
entities may be registered for multiple
functions, so these numbers incorporate
some double counting. We note that
many generation sites share a common
generator owner or generator operator.
The following table provides the
estimated annual burden and cost
related to information collection
requirements in this Final Rule.58

CHANGES DUE TO THE FINAL RULE IN DOCKET NO. RM16—22—-000

Annual

Total
) Number of number of ber of A burden h d Annual burden hours and
Respondent category and requirement 59 resuprgngtrer?ts res%c;r;ses mg%ﬁ;ﬁ v%’ggtepel:rreesrgor?:erssoan totgloﬁggggl) &ost
respondent responses
(1) 2 Mm*@=0 (4) (3) " (4)=(5)
FERC-725G (Reliability Standard PRC-027-1) 62

TO; Reporting Regs. R1, R2, & R3 337 1 337 | 60 hrs.; $3,941.40 .............. 20,220 hrs.; $1,328,252.
TO; Recordkeeping Regs .............. 337 1 337 | 40 hrs.; $1,565.60 . 13,480 hrs.; $527,607.
GO; Reporting Regs. R1, R2, & R3 .. 971 1 971 | 10 hrs.; $656.90 ... 9,710 hrs.; $637,830.
GO; Recordkeeping Regs ... 971 1 971 | 10 hrs.; $391.40 . 9,710 hrs.; $380,049.
DP; Reporting Regs. R1, R2, 419 1 419 | 10 hrs.; $656.90 . 4,190 hrs.; $275,241.
DP; Recordkeeping Regs .................. 419 1 419 | 10 hrs.; $391.40 . 4,190 hrs.; $163,997.

Sub-Total for Reporting Regs. for FERC-725G ...........
Sub-Total for Recordkeeping Regs. for FERC-725G ..
Total Increase for FERC-725G ...

34,120 hrs.; $2,241,323.
27,380 hrs.; $1,072,653.
61,500 hrs.; $3,313,976.

GOP; Reporting Reqg. R1 ...
GOP; Recordkeeping Req ..
Total Increase for FERC-725

FERC-725Y (Reliability Standard PER-006-1) 63
944 1 944
944 1 944

5 hrs.; $328.45
10 hrs.; $391.40 .

4,720 hrs.; $310,057.
9,440 hrs.; $369,482.
14,160 hrs.; $679,539.

Reliability Standard PRC-001-1.1)64

GOP; Reporting Req ......ccoovieriiiiiceeeceeeeees
GOP; Recordkeeping Req ..
TOP; Reporting Req
TOP; Recordkeeping Req
BA; Reporting Req
BA; Recordkeeping Req ..
Reduction Sub-Total Heport/ng eqs. for
Reduction Sub-Total Recordkeeping Regs. for FERC—
725A.
Reduction Sub-Total for FERC-725A

5316 U.S.C. 8240(d)(2).

5444 U.S.C. 3507(d) (2012).

555 CFR 1320.11 (2017).

56 As discussed above, several commenters
addressed the potential burden of a new version of
Reliability Standard PRC-027-1 modified, pursuant
to the Commission’s directive, to require initial
protection system coordination studies. See, e.g.,
Tri-State Comments at 12. However, those
comments are not relevant to the burden estimates
contained in this Final Rule because, herein, the

944 1 944
944 1 944
176 1 176
176 1 176
99 1 99
99 1 99

40 hrs.; $2,627.60
50 hrs.; $1,957.00
60 hrs.; $3,941.40 .
70 hrs.; $2,739.80 .
32 hrs.; $2,102.08 .
20 hrs.; $782.80 .

37,760 hrs.; $2,480,454.
47,200 hrs.; $1,847,408.
10,560 hrs.; $693,686.
12,320 hrs.; $482,205.
3,168 hrs.; $208,106.
1,980 hrs.; $77,497.
51,484 hrs.; $3,382,246.
61,500 hrs.; $2,407,110.

112,984 hrs.; $5,789,356
(reduction).

Commission only approves Reliability Standards
PRC-027—1 and PER-006-1.

57 In the NOPR in Docket No. RM16-22-000,
some of the reporting requirements were included
under FERC-725G6 (OMB Control No. 1902—0300),
a temporary place holder, because FERC-725G was
pending review at OMB in an unrelated action. As
indicated below, those reporting requirements are
now included under FERC-725G (OMB Control No.
1902—0252). When the NOPR in Docket No. RM16—
22-000 was issued, another unrelated item affecting

FERGC-725A was pending OMB review. Burden
estimates were provided in order to solicit public
comments, but the burden reduction to FERC-725A
was not submitted to OMB at that time. The burden
reduction to FERC-725A for this Final Rule will be
submitted to OMB for review.

58 TO = transmission owner; TOP = transmission
operator; GO = generator owner; GOP = generator
operator; DP = distribution provider; and BA =
balancing authority.
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CHANGES DUE TO THE FINAL RULE IN DOCKET NO. RM16—22—000—Continued

Respondent category and requirement 52

Annual

Total
Number of P;Smgﬁggsf number of
respondents F:)er annual
respondent responses

1" @=0@)

Average burden hours and

Annual burden hours and
total annual cost

60
cost per response (rounded) 6!

()" (4)=(5)

NET TOTAL REDUCTION FOR CHANGES IN RM16-
22-000.

37,324 hrs.; $1,795,841
(reduction).

Titles: FERC-725A (Mandatory
Reliability Standards for the Bulk-Power
System), FERC-725G (Reliability
Standards for the Bulk Power System:
PRC Reliability Standards) and FERC—
725Y (Mandatory Reliability Standards:
Operations Personnel Training).

Action: Revisions to existing
collections.

OMB Control Nos.: 1902—0244 (FERC—
725A); 1902-0252 (FERC-725G) and
1902-0279 (FERC-725Y).

Respondents: Business or other for
profit, and not for profit institutions.

Frequency of Responses: Annual
recordkeeping and reporting
requirements, with some reporting
requirements being at least once every
six years.

Necessity of the Information:
Reliability Standards PRC-027-1 and
PER-006-1 set forth requirements for
coordination of protection systems and

59 For each Reliability Standard, the Measure
shows the acceptable evidence for the associated
Reporting Requirement, and the Compliance section
details the related Recordkeeping Requirement.

60 The estimates for cost per hour are based on
May 2016 wage figures from the Bureau of Labor
Statistics (BLS, https://www.bls.gov/oes/current/
naics2_22.htm) and BLS benefits information from
March 20, 2018 (for December 2017, https://
www.bls.gov/news.release/ecec.nr0.htm). The
estimated hourly cost, for wages plus benefits, are:
(a) $68.12/hour, for electrical engineer, Occupation
Code 17-2071, and (b) $39.14/hour, for information
and record clerk, Occupation Gode 43—4199.

The hourly cost for an electrical engineer is used
for the reporting requirements; the hourly cost for
a record clerk is used for the recordkeeping
requirements.

61 For display purposes, the cost figures in
column 5 have been rounded.

62 Some of the reporting requirements are
required at least every six calendar years. In this
table, the Commission assumes that respondents
might work on some of their elements each year;
the annual burden estimate shown is one sixth of
the burden associated with one complete six-year
cycle. For example, for each transmission owner: (a)
The annual reporting burden associated with
Requirements R1, R2, and R3 is shown as 60 hours
per year, and (b) the burden for the six-year cycle
would be six times that, or a total of 360 hours.

63In order to provide improved information on
the Reliability Standard and associated burden,
FERC-725Y (rather than FERC-725A) will cover the
burden required by PER-006-1.

64 The estimates for average annual burden hours
per response are based on figures in Order No. 693.
Order No. 693, FERC Stats. & Regs. 131,242, at PP
1906—1907. The numbers of respondents and
estimated hourly costs are based on current figures.

personnel training on specific topics
essential to reliability. The Commission
approves Reliability Standards PRC—
027-1 and PER-006-1, which will
replace Commission-approved
Reliability Standard PRC-001-1.1(ii).
Reliability Standards PRC-027-1 and
PER-006-1 improve upon existing
Reliability Standard PRC-001-1.1(ii)
because the Reliability Standards assign
responsibilities to entities with more
appropriate resources and skill sets to
conduct studies required to coordinate
protection systems. The approved
Reliability Standards also provide
additional clarity to applicable entities.

Internal review: The Commission has
assured itself, by means of its internal
review, that there is specific, objective
support for the burden estimates
associated with the information
requirements.

IV. Environmental Analysis

33. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.®® The action here falls
within the categorical exclusion in the
Commission’s regulations for rules that
are clarifying, corrective or procedural,
for information gathering, analysis, and
dissemination.66

V. Regulatory Flexibility Act

34. The Regulatory Flexibility Act of
1980 (RFA) generally requires a
description and analysis of final rules
that will have significant economic
impact on a substantial number of small
entities.6” The Small Business
Administration (SBA) defines which
utilities are small businesses based on
the number of employees that a utility
and its affiliates employ.68

35. Reliability Standard PRC-027-1
(included in FERC-725G) will apply to
approximately 1,727 entities (337

65 Regulations Implementing the National
Environmental Policy Act of 1969, Order No. 486,
FERC Stats. & Regs. 130,783 (1987) (cross-
referenced at 41 FERC { 61,284).

6618 CFR 380.4(a)(2)(ii) (2017).

675 U.S.C. 601-612 (2012).

6813 CFR 121.201, Subsector 221 (2017).

transmission owners, 971 generator
owners, and 419 distribution providers)
in the United States.52 Pursuant to SBA
regulations, the small business
threshold for Electric Bulk Power
Transmission and Control is 500
employees. For generator owners, the
small generator threshold ranges from
250 to 750 employees (depending on the
fuel source). For Electric Power
Distribution, the small business
threshold is 1,000 employees. We
estimate that the annual cost for each
entity will be $1,048 for each generator
owner and distribution provider and
$5,507 for each transmission owner.

36. Reliability Standard PER—006-1
(included in FERC-725Y) will apply to
approximately 944 generator operators
in the United States. Pursuant to SBA
regulations the small business threshold
for generator operators ranges from 250
to 750 employees (depending on the
fuel source). We estimate that the
annual cost for each generator operator
will be $719.

37. The retirement of Reliability
Standard PRC-001-1.1(ii) (included in
FERC-725A) will decrease the annual
estimated cost for 944 generator
operators by $4,585 each, for 176
transmission operators by $6,681 each,
and for 99 balancing authorities by
$2,885 each. For the generator operators
affected by this retirement and approval
of Reliability Standard PER-006-1, the
net annual effect would be a decrease of
$3,866 each.

38. We estimate the net annual cost of
this Final Rule would vary, by type of
entity, from an annual decrease of
$6,681 (for each transmission operator)
to an annual increase of $5,507 (for each
transmission owner). We view this as a
minimal economic impact for each
entity. Accordingly, we certify that this
Final Rule will not have a significant
economic impact on a substantial
number of small entities.

VI. Document Availability

39. In addition to publishing the full
text of this document in the Federal

69 Many respondents serve multiple roles in the
NERC compliance registry, so there is likely double
counting in the estimates.
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Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through
FERC’s Home Page (http://
www.ferc.gov) and in FERC’s Public
Reference Room during normal business
hours (8:30 a.m. to 5:00 p.m. Eastern
time) at 888 First Street NE, Room 2A,
Washington, DC 20426.

40. From FERC’s Home Page on the
internet, this information is available on
eLibrary. The full text of this document
is available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field.

41. User assistance is available for
eLibrary and the FERC’s website during
normal business hours from FERC
Online Support at 202—-502-6652 (toll
free at 1-866—208—3676) or email at
ferconlinesupport@ferc.gov, or the
Public Reference Room at 202-502—
8371, TTY 202-502-8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

VII. Effective Date and Congressional
Notification

42. The Final Rule is effective August
13, 2018. The Commission has
determined, with the concurrence of the
Administrator of the Office of
Information and Regulatory Affairs of
OMB, that this rule is not a “‘major rule”
as defined in section 351 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This Final Rule is
being submitted to the Senate, House,
and Government Accountability Office.

By the Commission.

Issued: June 7, 2018.
Nathaniel J. Davis, Sr.,
Deputy Secretary.

Note: The following appendix will not
appear in the Code of Federal Regulations.

Appendix

List of Commenters

American Public Power
APPA/TAPS | Association and Transmission
Access Policy Study Group
ITC e, International Transmission
Company d/b/a ITC Trans-
mission, Michigan Electric
Transmission Company,
LLC, ITC Midwest LLC and
ITC Great Plains, LLC.
LPPC ............ Large Public Power Council.
NPPD ........... Nebraska Public Power Dis-
trict.
NERC ........... North American Electric Reli-
ability Corporation.
NRECA/ National Rural Electric Coop-
ELCON erative Association and the
Electricity Consumers Re-
source Council.
Oncor ........... Oncor Electric Delivery.
PG&E ........... Pacific Gas and Electric Com-
pany.
SCE&G ......... South Carolina Electric and
Gas Company.
Tri-State ....... Tri-State Generation and
Transmission Association,
Inc.

[FR Doc. 2018-12663 Filed 6—12—18; 8:45 am]
BILLING CODE 6717-01-P

American Public Power

APPA/TAPS | Association and Transmission
Access Policy Study Group
EEl ..ot Edison Electric Institute.
El Paso Elec- | El Paso Electric Company.
tric.

Entergy ......... Entergy Services, Inc.
Hydro One .... | Hydro One Networks Inc.
Idaho Power | Idaho Power Company.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2018-0445]

Safety Zone; Wendell Family Fourth of
July Fireworks Display, Rockport, TX
AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the Wendell Family
Fourth of July Fireworks Display on July
4, 2018, to provide for the safety of life
on navigable waterways during this
event. Our regulation for marine events
within the Eighth Coast Guard District
identifies the regulated area for this
event in Rockport, TX. During the
enforcement periods, entry into these
zones is prohibited unless authorized by
the Captain of the Port Sector Corpus
Christi (COTP) or a designated
representative.

DATES: The regulations in 33 CFR
165.801, Table 4, Line 7 will be
enforced from 8 p.m. through 9:30 p.m.
on July 4, 2018.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Petty Officer
Kevin Kyles, Sector Corpus Christi
Waterways Management Division, U.S.

Coast Guard; telephone 361-939-5125,
email Kevin.L.Kyles@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone in 33
CFR 165.801, Table 4, Line 7, for the
Wendell Family Fourth of July
Fireworks Display regulated area from 8
p-m. through 9:30 p.m. on July 4, 2018.
This action is being taken to provide for
the safety of life on navigable waterways
during this event. Our regulation for
marine events within the Eighth Coast
Guard District, § 165.801, specifies the
location of the regulated area for the
Wendell Family Fourth of July
Fireworks which encompasses portions
of Little Bay and Rockport Beach Park.
As reflected in §§ 165.23 and 165.801(a),
if you are the operator of a vessel in the
regulated area you must comply with
directions from the Captain of the Port
Sector Corpus Christi (COTP) or a
designated representative. Persons or
vessels desiring to enter the zones must
request permission from the COTP or a
designated representative. They can be
reached on VHF FM channel 16 or by
telephone at (361) 939-0450. If
permission is granted, all persons and
vessels shall comply with the
instructions of the COTP or designated
representative. In addition to this notice
of enforcement in the Federal Register,
the COTP or a designated representative
will inform the public through
Broadcast Notice to Mariners (BNM),
Local Notices to Mariners (LNM),
Marine Safety Information Broadcasts
(MSIBs), and/or through other means of
public notice as appropriate at least 24
hours in advance of each enforcement.

Dated: June 6, 2018.
E.]J. Gaynor,

Captain, U.S. Coast Guard, Captain of the
Port Sector Corpus Christi.

[FR Doc. 2018-12645 Filed 6-12—18; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2018-0535]
RIN 1625-AA00

Safety Zone; Lewis River, Ridgefield,
WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is

establishing a temporary safety zone for
navigable waters of the Lewis River near
Ridgefield, WA. This action is necessary
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to provide for the safety of life on these
navigable waters during a fireworks
display on June 30, 2018. This
regulation prohibits persons and vessels
from being in the safety zone unless
authorized by the Captain of the Port
Columbia River or a designated
representative.

DATES: This rule is effective from 9:15
p-m. to 11:45 p.m. on June 30, 2018.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0535 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Laura Springer, Waterways
Management Division, Marine Safety
Unit Portland, Coast Guard; telephone
503-240-9319, email msupdxwwm@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Pekin Ferry will be conducting a
fireworks display from 10:15 p.m. to
10:45 p.m. on June 30, 2018, to
commemorate Independence Day. The
fireworks are to be launched from a
barge in the Lewis River in the vicinity
of Pekin Ferry in Ridgefield, WA.
Hazards from firework displays include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris. The Captain of
the Port Columbia River (COTP) has
determined that potential hazards
associated with the fireworks to be used
in this display will be a safety concern
for anyone within a 450-yard radius of
the barge.

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a

notice of proposed rulemaking (NPRM)
with respect to this rule because it
would be impracticable to complete a
notice-and-comment rulemaking by the
date of the fireworks display, June 30,
2018.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because an enforcement regulation is
needed on June 30, 2018, to respond to
the potential safety hazards associated
with the fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Columbia River
(COTP) has determined that potential
hazards associated with the fireworks
display on June 30, 2018, will be a
safety concern for anyone within a 450-
yard radius of the launch site. This rule
is needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
before, during, and after the scheduled
event.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9:15 p.m. until 11:45 p.m. on June
30, 2018. The safety zone will cover all
navigable waters of the Lewis River
within 450 yards of a barge located at
45°52°07” N, 122°43’53” W, in vicinity
of Pekin Ferry in Ridgefield, WA. The
duration of the zone is intended to
ensure the safety of vessels and these
navigable waters an hour before, during,
and an hour after the scheduled 10:15
p-m. to 10:45 p.m. fireworks display. No
vessel or person will be permitted to
enter the safety zone without obtaining
permission from the COTP or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not

been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone.
Vessel traffic will be able to safely
transit around this safety zone which
will impact a small designated area of
the Lewis River for approximately 2 and
1> hours when vessel traffic is normally
low. Moreover, the Coast Guard will
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone, and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by


http://www.regulations.gov
http://www.regulations.gov
mailto:msupdxwwm@uscg.mil
mailto:msupdxwwm@uscg.mil

Federal Register/Vol. 83, No. 114/ Wednesday, June 13, 2018/Rules and Regulations

27513

employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a

category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting approximately 2 and -
hours that will prohibit entry within
450 yards of a fireworks barge. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. A
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add §165.T13-0535 to read as
follows:

§165.T13-0535 Safety Zone; Lewis River,
Ridgefield, WA.

(a) Safety zone. The following area is
designated a safety zone: Waters of the
Lewis River, within a 450-yard radius of
the fireworks barge located at 45°52°07”
N, 122°43’53” W in vicinity of Pekin
Ferry in Ridgefield, WA.

(b) Regulations. In accordance with
§165.23, no person may enter or remain
in this safety zone unless authorized by
the Captain of the Port Columbia River
or his designated representative. Also in
accordance with § 165.23, no person
may bring into, or allow to remain in
this safety zone any vehicle, vessel, or
object unless authorized by the Captain
of the Port Columbia River or his
designated representative.

(c) Enforcement period. This section
will be enforced from 9:15 p.m. to 11:45
p-m. on June 30, 2018.

Dated: June 6, 2018.

D.F. Berliner,

Captain, U.S. Coast Guard, Acting Captain
of the Port, Sector Columbia River.

[FR Doc. 2018-12659 Filed 6-12—18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2018-0536]

RIN 1625-AA00

Safety Zone; Columbia River, The
Dalles, OR

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters of the Columbia River
near The Dalles, OR. This action is
necessary to provide for the safety of life
on these navigable waters during a
fireworks display on June 30, 2018. This
regulation prohibits persons and vessels
from being in the safety zone unless
authorized by the Captain of the Port
Columbia River or a designated
representative.

DATES: This rule is effective from 9 p.m.
to 11:30 p.m. on June 30, 2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0536 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Laura Springer, Waterways
Management Division, Marine Safety
Unit Portland, Coast Guard; telephone
503-240-9319, email msupdxwwm@
uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code
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II. Background Information and
Regulatory History

The Dalles Main Street will be
conducting a fireworks display from 10
p-m. to 10:30 p.m. on June 30, 2018, to
commemorate Independence Day. The
fireworks are to be launched from a
barge in the Columbia River in The
Dalles, OR. Hazards from firework
displays include accidental discharge,
dangerous projectiles, and falling hot
embers or other debris. The Captain of
the Port Columbia River (COTP) has
determined that potential hazards
associated with the fireworks to be used
in this display will be a safety concern
for anyone within a 450-yard radius of
the barge.

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because to do
so would be impracticable to complete
a notice-and-comment rulemaking prior
to the effective rule by June 30, 2018.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because action is needed on June 30,
2018, to respond to the potential safety
hazards associated with the fireworks
display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Columbia River
(COTP) has determined that potential
hazards associated with the fireworks
display on June 30, 2018, will be a
safety concern for anyone within a 450-
yard radius of the launch site. This rule
is needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
before, during, and after the scheduled
event.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9 p.m. until 11:30 p.m. on June 30,
2018. The safety zone will cover all
navigable waters of the Columbia River

within 450 yards of a barge located at
45°36’18” N, 121°10°23” W, in vicinity
of The Dalles, OR. The duration of the
zone is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the scheduled
10 p.m. to 10:30 p.m. fireworks display.
No vessel or person would be permitted
to enter the safety zone without
obtaining permission from the COTP or
a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone.
Vessel traffic will be able to safely
transit around this safety zone which
will impact a small designated area of
the Columbia River for approximately 2
and a 2 hours during the evening when
vessel traffic is normally low. Moreover,
the Coast Guard will issue a Broadcast
Notice to Mariners via VHF—FM marine
channel 16 about the zone, and the rule
allows vessels to seek permission to
enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a

significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—-REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
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or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-43701), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting approximately two and a
half hours that will prohibit entry
within 450 yards of a fireworks barge. It
is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01. A
Record of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T13-0536 to read as
follows:

§165.T13-0536 Safety Zone; Columbia
River, The Dalles, OR.

(a) Safety zone. The following area is
designated a safety zone: Waters of the
Columbia River, within a 450-yard
radius of the fireworks barge located at
45°36’18” N, 121°10’23” W in vicinity of
The Dalles, OR.

(b) Regulations. In accordance with
§165.23, no person may enter or remain
in this safety zone unless authorized by
the Captain of the Port Columbia River
or his designated representative. Also in
accordance with § 165.23, no person
may bring into, or allow to remain in
this safety zone any vehicle, vessel, or
object unless authorized by the Captain
of the Port Columbia River or his
designated representative.

(c) Enforcement period. This section
will be enforced from 9 p.m. to 11:30
p-m. on June 30, 2018.

Dated: June 6, 2018.
D.F. Berliner,

Captain, U.S. Coast Guard, Acting Captain
of the Port, Sector Columbia River.

[FR Doc. 2018-12658 Filed 6—12—18; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 18-143, 10-90, 14-58; FCC
18-57]

The Uniendo a Puerto Rico Fund and
the Connect USVI Fund, Connect
America Fund, ETC Annual Reports
and Certifications

AGENCY: Federal Communications
Commission.

ACTION: Final action.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) establishes the Uniendo a
Puerto Rico Fund and the Connect USVI
Fund to rebuild, improve and expand
voice and broadband networks in Puerto
Rico and the U.S. Virgin Islands.
Through the Uniendo a Puerto Rico
Fund, the Commission will make
available up to $750 million of funding

to carriers in Puerto Rico, including an
immediate infusion of $51.2 million for
restoration efforts in 2018. Through the
Connect USVI Fund, the Commission
will make available up to $204 million
of funding to carriers in the U.S. Virgin
Islands, including an immediate
infusion of $13 million for restoration
efforts in 2018. As a result of these
Funds, as well as the Commission’s
decision not to offset more than $65
million in advance payments it made to
carriers last year, it will make available
up to $256 million in additional high-
cost support for rebuilding, improving,
and expanding broadband-capable
networks in Puerto Rico and the Virgin
Islands.

DATES: This action is effective June 13,
2018.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Wireline
Competition Bureau, (202) 418-7400 or
TTY: (202) 418-0484.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order in
WC Docket Nos. 18-143, 10-90, 14-58;
FCC 18-57, adopted on May 8, 2018 and
released on May 29, 2018. The full text
of this document is available for public
inspection during regular business
hours in the FCC Reference Center,
Room CY-A257, 445 12th Street SW,
Washington, DC 20554 or at the
following internet address: https://
docs.fcc.gov/public/attachments/FCC-
18-57A1.pdf.

I. Introduction

1. The 2017 hurricane season caused
widespread devastation to Puerto Rico
and the U.S. Virgin Islands, destroying
thousands of homes and causing near
total destruction of critical
infrastructure. Hurricane Maria, the
strongest storm to hit Puerto Rico in
almost a century, ripped through the
island as a Category 4 storm with 155-
mph winds. Following on the heels of
Hurricane Irma, Maria’s damage to the
communications network proved
particularly devastating. The
government of Puerto Rico estimates
that the two hurricanes caused
approximately $1.5 billion of damage to
the communications network. Similarly,
Maria “decimat[ed] the communications
and power grid”’ across St. Croix, the
largest of the U.S. Virgin Islands. And
the “[tJ]wo other main islands, St. John
and St. Thomas, [had been] pummeled
by Hurricane Irma just 14 days earlier.”
Recovery of the communications
networks in Puerto Rico and the U.S.
Virgin Islands has proven especially
challenging, particularly compared to
other locations in the United States
impacted by this season’s hurricanes,
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due to their isolation from the
mainland, which has caused logistical
difficulties and contributed to ongoing
electrical power outages.

2. Restoring communications
networks is a critical element of
recovery. The Commission establishes
the Uniendo a Puerto Rico Fund and the
Connect USVI Fund to rebuild, improve
and expand voice and broadband
networks in Puerto Rico and the U.S.
Virgin Islands.

3. Through the Uniendo a Puerto Rico
Fund, the Commission will make
available up to $750 million of funding
to carriers in Puerto Rico, including an
immediate infusion of $51.2 million for
restoration efforts in 2018. Of the
remainder, the Commission anticipates
that about $444.5 million would be
made available over a 10-year term for
fixed voice and broadband (an $84
million increase over current funding
levels) and that about $254 million
would be made available over a 3-year
term for 4G Long-Term Evolution (LTE)
mobile voice and broadband (a $16.8
million increase).

4. Through the Connect USVI Fund,
the Commission will make available up
to $204 million of funding to carriers in
the U.S. Virgin Islands, including an
immediate infusion of $13 million for
restoration efforts in 2018. Of the
remainder, the Commission anticipates
that about $186.5 million would be
made available over a 10-year term for
fixed broadband (a $21 million increase)
and that about $4.4 million would be
made available over a 3-year term for 4G
LTE mobile voice and broadband (a $4.2
million increase).

5. As a result of these Funds, as well
as the Commission’s decision not to
offset more than $65 million in advance
payments it made to carriers last year,
the Commission will make available up
to $256 million in additional high-cost
support for rebuilding, improving, and
expanding broadband-capable networks
in Puerto Rico and the Virgin Islands.
The Commission intends to target high-
cost support over the next several years
in a tailored and cost-effective manner,
using competitive processes where
appropriate.

II. Order: No Offset of Advance
Payments

6. At the outset, the Commission now
declines to offset the approximately
$65.8 million in emergency high-cost
support provided immediately
following the hurricanes against future
payments. Although the Commission
had previously anticipated offsetting the
advance payments against future
support, it no longer believes that to be
a prudent course. The continuing

difficulties in bringing service and
power back to Puerto Rico and the U.S.
Virgin Islands have impeded and
delayed restoration efforts so that
conditions on the islands have not
improved sufficiently to justify reducing
future support payments. Restoration
efforts are still ongoing rather than
largely complete and persistent power
outages and other logistical challenges
have made the continued operation of
restored networks more expensive than
some expected. As such, requiring the
offset of advance payments would
substantially delay, if not prevent,
further restoration efforts—and the
Commission finds that the public
interest is best served by allowing
carriers to continue their critical work to
restore their communications networks.
The Commission therefore declines to
offset future payments against the
emergency relief granted by the 2017
Hurricane Funding Order.

7. As a result, the Commission will
continue in 2018 to provide, at a
minimum, current levels of high-cost
support to carriers in Puerto Rico and
the U.S. Virgin Islands. This means that
in Puerto Rico, the fixed carrier (PRTC)
will continue to receive approximately
$3 million each month (or $36 million
annualized) and mobile carriers
(Centennial Puerto Rico Operations
Corp., Suncom Wireless Puerto Rico
Operating Co., Cingular Wireless, Puerto
Rico Telephone Company, PR Wireless
Inc., and Worldnet
Telecommunications, Inc.) will
continue to receive approximately $6.6
million each month (or $79.2 million
annualized) in frozen support in the
near term. In the U.S. Virgin Islands, the
fixed carrier (Viya) will continue to
receive approximately $1.4 million each
month (or $16.5 million annualized)
and the mobile carrier (Choice
Communications, LLC) will continue to
receive approximately $5,600 each
month (or $67,000 annualized) in frozen
support in the near term.

8. Also as a result of this decision, the
advance payments should be considered
a new, one-time source of high-cost
support provided in the immediate
aftermath of the hurricanes. The same
rules and accountability measures as
currently govern the frozen high-cost
support these carriers receive will
continue to apply. The Commission will
also apply its accounting and audit rules
to prevent waste, fraud, and abuse. For
the reasons given in section III, paras.
22-23 in the following, the Commission
finds good cause to forego the usual
notice-and-comment procedure for this
Order.

III. The Uniendo A Puerto Rico Fund
and the Connect USVI Fund

9. The Commission will establish the
Uniendo a Puerto Rico Fund and the
Connect USVI Fund in two stages. In
stage one, the Commission makes $51.2
million in new funding available to
Puerto Rico and $13 million to the U.S.
Virgin Islands to help restore voice and
broadband service. The Commission
provides this immediate relief to allow
impacted carriers to rebuild more
quickly in 2018 and set the stage for the
longer-term plan. In stage two, the
Commission intends to make about $699
million available in the Uniendo a
Puerto Rico Fund and about $191
million available in the Connect USVI
Fund to rebuild, improve, and expand
voice and broadband networks on the
islands in the longer term.

10. The Commission finds that it is in
the public interest to provide new
funding in the short term to restore
service in Puerto Rico and the U.S.
Virgin Islands. Given the devastation
wrought by these two back-to-back
hurricanes, which collectively were
unprecedented in their severity and in
the protracted duration of damage they
caused, the Commission decides to
make available up to $64.2 million of
new funding—roughly equal to the
amount it has decided not to offset
against existing support payments—to
bolster the ability of existing carriers to
restore their facilities across the islands.
This additional support should help
restore and maintain service as quickly
as possible for as many people as
possible during that interim period.

11. Specifically, the Commission
directs a one-time infusion of $51.2
million through the Uniendo a Puerto
Rico Fund and $13 million through the
Connect USVI Fund to support any
facilities-based providers of voice and
broadband services even if they have
not previously received universal
service support. The Commission finds
this allocation of support (in addition to
existing support streams) to be likely
sufficient to cover the short-term costs
of restoration while the Commission
considers further reforms and funding
over the longer term. In so finding, the
Commission takes into account, among
other factors, differences in landmass,
geography, topography, and population
between Puerto Rico and the U.S. Virgin
Islands, the significant financial and
operational challenges faced by carriers
in both areas, and the past and current
availability of high-cost support to
carriers.

12. The Commission distributes the
Stage 1 funding for each territory
through a three-step process. First, any
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facilities-based provider of voice and
broadband internet access service may
elect to participate in this opportunity
for new restoration funding. To
participate, a facilities-based provider
must submit a certification regarding the
number of subscribers (voice or
broadband internet access service) it
served in the territory as of June 30,
2017 (before the hurricanes), along with
accompanying evidence, to the
Commission within 14 days of the
publication of this Order. A voice-only
subscriber, a broadband-only subscriber,
and a voice-and-broadband subscriber
each count as one subscriber. For
mobile network operators, each line in

a multi-line plan counts as one
subscriber. For fixed network operators,
each enterprise location served counts
as one subscriber; such treatment
reflects the high fixed costs of deploying
service to any one location as well as
the higher revenue potential of
enterprise customers. The Commission
uses the same definition of voice and
broadband subscribers as applies to FCC
Form 477 reporting. Providers also must
file a copy of the certification and
accompanying evidence through the
Commission’s Electronic Comment
Filing System (ECFS) as well as email a
copy to ConnectAmerica@fcc.gov. The
Commission will then verify eligibility
using various data sources, including
FCC Form 477 data.

13. Second, the Commission allocates
60 percent of the funding available to
the territory to fixed network operators
and 40 percent to mobile network
operators. The Commission does so for
two reasons. For one, allocating more to
fixed service providers is appropriate in
light of the relatively higher costs of
restoring fixed services. For another, the
Commission expects that restoring and
improving the fixed network will
facilitate more reliable and faster
backhaul for the mobile services. In
other words, new funding for fixed
networks may in fact decrease at least
some of the need for funding of mobile
networks.

14. Third, the Commission directs the
Wireline Competition Bureau (WCB)
and the Wireless Telecommunications
Bureau (WTB) to allocate these amounts
among qualifying providers of each
territory and type according to the
number of subscribers (voice or
broadband internet access service) each
served as of June 30, 2017. The Bureaus
shall make public these allocations via
a Public Notice as soon as practicable.

15. The Commission notes that to be
eligible for funding, the provider must
be willing at the time of certification to
be designated an eligible
telecommunications carrier (ETC) by the

relevant commission, must in fact
become an ETC and submit that
designation to the Universal Service
Administrative Company (USAC) before
receiving any funding, and must remain
an ETC for at least one year after first
receiving funding. Given the importance
of conducting restoration operations as
quickly as possible, the Commission
expects local regulators and providers to
work together to designate ETCs as
quickly as possible. If a provider has not
been designated an ETC within 60 days
of the Bureaus’ announcement of
support allocations, the Commission
reserves the right to redirect that
provider’s allocation toward other
universal service purposes, such as
increasing the funding available for
long-term rebuilding of voice and
broadband-capable networks in Puerto
Rico and the U.S. Virgin Islands.

16. The Commission reminds
providers that section 254(e) of the Act
and §54.7 of the Commission’s rules
provide that carriers receiving federal
universal service support “shall use that
support only for the provision,
maintenance, and upgrading of facilities
and services for which the support is
intended.” Carriers must therefore use
this additional funding to help restore
and improve coverage and service
quality to pre-hurricane levels and to
help safeguard their equipment against
future natural disasters. Appropriate
uses include repairing, removing,
reinforcing or relocating network
elements damaged during the
hurricanes; repairing or restoring
customer premise equipment; replacing,
rebuilding, and reinforcing the physical
outside plant (poles, fiber, nodes,
coaxial cables, and the like); hardening
networks against future disasters; and
increasing network resiliency to power
outages or other potential service
interruptions due to natural disasters.
To help ensure that support is targeted
towards short-term restoration and
rebuilding expenses, the Commission
limits eligible expenditures to those
incurred through June 30, 2019,
beginning from the date that the affected
areas were declared a disaster by the
Federal Emergency Management Agency
following Hurricanes Irma and Maria.
Carriers will be required to certify both
at the time of acceptance of support and
after support is spent that all support
was used for the intended purpose. The
Commission also notes that, during the
short term when networks are still being
restored, backhaul from fixed-service
providers is essential to the provision of
mobile services and it requires
providers seeking restoration funding to
offer backhaul to all interested parties

on nondiscriminatory terms for a period
of one year after first receiving funds.
Failure to abide by these conditions may
result in the loss of some or all
restoration funding. The Commission
reminds Puerto Rico and the U.S. Virgin
Islands that the Act prohibits the
territories from adopting regulations
related to funding that are “inconsistent
with the Commission’s rules to preserve
and advance universal service.”

17. To protect against duplicative
recovery and guard against waste, fraud,
and abuse, carriers may not use this
support for costs that are (or will be)
reimbursed by other sources of funding
inclusive of federal or local government
aid or insurance reimbursements.
Moreover, carriers are prohibited from
using Stage 1 support for other
purposes, such as the retirement of
company debt unrelated to eligible
expenditures, or other expenses not
directly related to hurricane restoration
and improvement. The Commission
reminds carriers that high-cost support
recipients “are subject to random
compliance audits and other
investigations to ensure compliance
with program rules and orders.” Carriers
must retain for at least ten years the
records required to demonstrate that
their use of this support complied with
this Order and other Commission rules.
The Commission directs USAC to
initiate audits of Stage 1 disbursements
in conjunction with its 2018 audits.

18. The Commission acknowledges
that they are not allocating the new
funding in proportion to frozen high-
cost support. That is in large part
because those frozen allocations were by
and large established at least seven
years ago and do not necessarily reflect
the costs of providing or restoring
service or the extent of today’s
networks. Indeed, if the Commission
were to follow such allocation, wireless
carriers in Puerto Rico would receive
approximately 1,177 times the support
of such carriers in the U.S. Virgin
Islands—a strange result given that
Puerto Rico is only 33 times larger than
the U.S. Virgin Islands. And networks
owned by those not historically
universal-service recipients would be
entirely excluded—despite the damage
they incurred from the hurricanes.
Instead, the Commission believes the
relative size of each network, coupled
with a recognition that fixed service
networks generally require greater
funding for restoration efforts and the
need to provide non-contiguous service
in the U.S. Virgin Islands, better reflect
the likely costs of restoration.

19. The Commission finds that using
notice and comment procedures for this
interim and one-time relief, and thereby
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delaying its effectiveness by at least
several months, would be impracticable
and contrary to the public interest. The
good cause exception to the notice and
comment procedures of the
Administrative Procedures Act “‘excuses
notice and comment in emergency
situations, or where delay could result
in serious harm.”

20. Given the emergency situation and
the devastation to communications
networks caused by the hurricanes, the
sooner providers receive additional
funds, the sooner service can be restored
to the people of Puerto Rico and the
U.S. Virgin Islands. As noted above,
Hurricane Maria was a once-in-a-
century storm that caused devastating
damage. Even after months of recovery
efforts, ““the majority of citizens in
Puerto Rico lack access to continuous
and reliable telecommunications
services.” Similarly, “only a small
percentage of Viya’s wireline customers
have had their voice, broadband, and
cable service restored, and there are still
significant gaps in Viya’s USVI wireless
coverage.” Voice and broadband-
capable networks, of course, serve
important public safety goals (including
allowing the public to quickly notify
first responders of emergencies). And
the next hurricane season commences
on June 1, 2018. Delaying these funds
could result in serious harm if carriers
are not able to restore and fortify their
service before the start of the next
hurricane season. Such efforts will take
significant time, and the Commission
wishes to help the carriers proceed as
rapidly as possible.

21. The Commission is also concerned
that some carriers might choose cheaper
restoration plans that leave equipment
vulnerable to another hurricane over
more costly restoration plans that better
protect against future natural disasters.
Further, unlike other affected areas,
Puerto Rico and the U.S. Virgin Islands
have struggled to restore electrical
power. One provider explains that
“[t]he principal cause of
communications outages and network
unreliability in Puerto Rico
undoubtedly has been the continued
lack of commercial power and long-term
reliance on backup generators.” Based
on these unique circumstances, the
Commission finds that the need for
rapid action provides good cause for
forgoing the usual administrative
procedures in this unique situation.

22. The Commission further finds
good cause to make this relief effective
immediately upon publication in the
Federal Register. “In determining
whether good cause exists, an agency
should ‘balance the necessity for
immediate implementation against

principles of fundamental fairness
which require that all affected persons
be afforded a reasonable amount of time
to prepare for the effective date of its
ruling.”” This interim relief imposes no
regulatory burden on any carrier but
merely offers funds to help their
restoration efforts. The Commission
therefore does not believe it would
violate fundamental fairness to make the
action effective immediately,
particularly given the substantial need
for immediate implementation of the
relief, which only exists during calendar
year 2018. Indeed, waiting 30 days to
make this relief available “would
undermine the public interest by
delaying” restoration of service in
hurricane-ravaged areas.

23. Finally, given the urgent need to
bring service back to pre-hurricane
levels as soon as possible, the
Commission finds good cause to extend
its previous waiver of § 54.313(c)(4) of
the Commission’s rules, which requires
carriers receiving frozen support to
certify that all support is used ‘‘to build
and operate broadband-capable
networks used to offer the provider’s
own retail broadband service in areas
substantially unserved by an
unsubsidized competitor.”

IV. Procedural Matters
A. Paperwork Reduction Act

24, This document does not contain
new information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

B. Congressional Review Act

25. The Commission will send a copy
of this Order to Congress and the
Government Accountability Office
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A).

26. Final Regulatory Flexibility
Certification. Because the Order relies
upon the good cause exception to notice
and comment procedures, no final
regulatory flexibility analysis is required
under 5 U.S.C. 604.

V. Ordering Clauses

27. Accordingly, it is ordered,
pursuant to the authority contained in
sections 4(i), 214, 254, 303(r), and 403
of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 214, 254,
303(r), and 403, and §§1.1, 1.3, and

1.412 of the Commission’s rules, 47 CFR
1.1, 1.3, and 1.412, that this Order is
adopted. The Order is effective upon
publication in the Federal Register.

28. It is further ordered that, pursuant
to § 1.3 of the Commission’s rules, 47
CFR 1.3, that §54.313(c)(4) of the
Commission’s rules, 47 CFR
54.313(c)(4), is waived to the extent
described in this document.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2018-12488 Filed 6—12—18; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 170816769—-8162-02]
RIN 0648-XG285

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by

Vessels Using Jig Gear in the Central
Regulatory Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels using
jig gear in the Central Regulatory Area
of the Gulf of Alaska (GOA). This action
is necessary to prevent exceeding the
2018 Pacific cod total allowable catch
apportioned to vessels using jig gear in
the Central Regulatory Area of the GOA.

DATES: Effective 1200 hours, Alaska
local time (A.Lt.), June 10, 2018,
through 2400 hours, A.l.t., December 31,
2018.

FOR FURTHER INFORMATION CONTACT:
Obren Davis, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
Regulations governing sideboard
protections for GOA groundfish
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fisheries appear at subpart B of 50 CFR
part 680.

The 2018 Pacific cod total allowable
catch (TAC) apportioned to vessels
using jig gear in the Central Regulatory
Area of the GOA is 61 metric tons (mt),
as established by the final 2018 and
2019 harvest specifications for
groundfish of the GOA (83 FR 8768,
March 1, 2018).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator) has
determined that the 2018 Pacific cod
TAC apportioned to vessels using jig
gear in the Central Regulatory Area of
the GOA is necessary to account for the
incidental catch in other anticipated
fisheries. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 0 mt and is setting
aside the remaining 61 mt as bycatch to
support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed

fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels using jig gear in the Central
Regulatory Area of the GOA. While this
closure is effective the maximum
retainable amounts at §679.20(e) and (f)
apply at any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the directed fishing closure of

Pacific cod by vessels using jig gear in
the Central Regulatory Area of the GOA.
NMFS was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of June 7,
2018.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 8, 2018.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-12702 Filed 6—8-18; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308
[Docket No. DEA-482]

Schedules of Controlled Substances:
Temporary Placement of N-
Ethylpentylone in Schedule |

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: Proposed amendment; notice of
intent.

SUMMARY: The Acting Administrator of
the Drug Enforcement Administration is
publishing this notice of intent to issue
an order temporarily scheduling N-1-
(1,3-benzodioxol-5-yl)-2-(ethylamino)-1-
pentanone (N-ethylpentylone, ephylone)
in schedule L. This action is based on a
finding by the Acting Administrator that
the placement of N-ethylpentylone in
schedule I is necessary to avoid an
imminent hazard to the public safety.
When it is issued, the temporary
scheduling order will impose regulatory
requirements under the Controlled
Substances Act (CSA) on the
manufacture, distribution, reverse
distribution, possession, importation,
exportation, research, and conduct of
instructional activities, and chemical
analysis of N-ethylpentylone, as well as
administrative, civil, and criminal
remedies with respect to persons who
fail to comply with such requirements
or otherwise violate the CSA with
respect to N-ethylpentylone.

DATES: June 13, 2018.

FOR FURTHER INFORMATION CONTACT:
Michael J. Lewis, Diversion Control
Division, Drug Enforcement
Administration; Mailing Address: 8701
Morrissette Drive, Springfield, Virginia
22152; Telephone: (202) 598-6812.
SUPPLEMENTARY INFORMATION: This
notice of intent is issued pursuant to the
temporary scheduling provisions of 21
U.S.C. 811(h). The Drug Enforcement
Administration (DEA) intends to issue a
temporary order (in the form of a

temporary amendment) placing N-
ethylpentylone in schedule I of the
Controlled Substances Act (CSA).1 The
temporary scheduling order will be
published in the Federal Register on or
after July 13, 2018.

Legal Authority

Section 201 of the CSA, 21 U.S.C. 811,
provides the Attorney General with the
authority to temporarily place a
substance in schedule I of the CSA for
two years without regard to the
requirements of 21 U.S.C. 811(b) if he
finds that such action is necessary to
avoid an imminent hazard to the public
safety. 21 U.S.C. 811(h)(1). In addition,
if proceedings to control a substance
permanently are initiated under 21
U.S.C. 811(a)(1) while the substance is
temporarily controlled under section
811(h), the Attorney General may
extend the temporary scheduling for up
to one year. 21 U.S.C. 811(h)(2).

Where the necessary findings are
made, a substance may be temporarily
scheduled if it is not listed in any other
schedule under section 202 of the CSA,
21 U.S.C. 812, or if there is no
exemption or approval in effect for the
substance under section 505 of the
Federal Food, Drug, and Cosmetic Act
(FDCA), 21 U.S.C. 355. 21 U.S.C.
811(h)(1); 21 CFR part 1308. The
Attorney General has delegated
scheduling authority under 21 U.S.C.
811 to the Administrator of the DEA. 28
CFR 0.100.

Background

Section 201(h)(4) of the CSA, 21
U.S.C. 811(h)(4), requires the
Administrator to notify the Secretary of
the Department of Health and Human
Services (HHS) of his intention to
temporarily place a substance in
schedule I of the CSA.2 The Acting
Administrator transmitted notice of his

1 Though DEA has used the term “final order”
with respect to temporary scheduling orders in the
past, this notice of intent adheres to the statutory
language of 21 U.S.C. 811(h), which refers to a
“temporary scheduling order.” No substantive
change is intended.

2 As discussed in a memorandum of
understanding entered into by the Food and Drug
Administration (FDA) and the National Institute on
Drug Abuse (NIDA), the FDA acts as the lead agency
within the HHS in carrying out the Secretary’s
scheduling responsibilities under the CSA, with the
concurrence of NIDA. 50 FR 9518, Mar. 8, 1985.
The Secretary of the HHS has delegated to the
Assistant Secretary for Health of the HHS the
authority to make domestic drug scheduling
recommendations. 58 FR 35460, July 1, 1993.

intent to place N-ethylpentylone in
schedule I on a temporary basis to the
Acting Assistant Secretary for Health of
HHS by letter dated November 22, 2017.
The Acting Assistant Secretary
responded to this notice of intent by
letter dated December 13, 2017, and
advised that based on a review by the
Food and Drug Administration (FDA),
there are currently no active
investigational new drug applications or
approved new drug applications for N-
ethylpentylone. The Acting Assistant
Secretary also stated that the HHS has
no objection to the temporary placement
of N-ethylpentylone in schedule I of the
CSA. N-Ethylpentylone is not currently
listed in any schedule under the CSA,
and no exemptions or approvals are in
effect for this substance under section
505 of the FDCA, 21 U.S.C. 355.

To find that placing a substance
temporarily in schedule I of the CSA is
necessary to avoid an imminent hazard
to the public safety, the Administrator is
required to consider three of the eight
factors set forth in 21 U.S.C. 811(c): The
substance’s history and current pattern
of abuse; the scope, duration and
significance of abuse; and what, if any,
risk there is to the public health. 21
U.S.C. 811(h)(3). Consideration of these
factors includes actual abuse, diversion
from legitimate channels, and
clandestine importation, manufacture,
or distribution. 21 U.S.C. 811(h)(3).

A substance meeting the statutory
requirements for temporary scheduling
may only be placed in schedule I. 21
U.S.C. 811(h)(1). Substances in schedule
I are those that have a high potential for
abuse, no currently accepted medical
use in treatment in the United States,
and a lack of accepted safety for use
under medical supervision. 21 U.S.C.

812(b)(1).
N-Ethylpentylone

Around 2014, the synthetic cathinone,
N-ethylpentylone, emerged in the
United States’ illicit drug market after
the scheduling of other popular
synthetic cathinones (e.g., ethylone, 4-
methyl-N-ethylcathinone (4-MEC),
mephedrone, methylone, pentylone, and
3,4-methylenedioxymethamphetamine
(MDPV)). The identification of N-
ethylpentylone in forensic evidence and
overdose deaths indicates that this
substance is being misused and abused.
Law enforcement encounters include
those reported to the National Forensic
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Laboratory Information System (NFLIS),
a DEA sponsored program that
systematically collects drug
identification results and associated
information from drug cases analyzed
by Federal, State, and local forensic
laboratories, the System to Retrieve
Information from Drug Evidence
(STRIDE), a federal database for the drug
samples analyzed by DEA forensic
laboratories, and STARLIMS (a web-
based, commercial laboratory
information management system that
replaced STRIDE in 2014). Forensic
laboratories have analyzed drug exhibits
received from State, local, or Federal
law enforcement agencies that were
found to contain N-ethylpentylone.3
NFLIS registered over 6,000 reports
from state and local forensic laboratories
identifying this substance in drug-
related exhibits for a period from
January 2013 to December 2017 from 41
states. N-Ethylpentylone was first
identified in NFLIS in May 2014.
STRIDE/STARLIMS registered over 300
reports from DEA forensic laboratories
from January 2013 to December 2017. N-
Ethylpentylone was first reported to
STRIDE/STARLIiMS in December 2015.
Additionally, encounters of N-
ethylpentylone have occurred by the
U.S. Customs and Border Protection
(CBP).

N-Ethylpentylone, like other synthetic
cathinones, is a designer drug of the
phenethylamine class and it is
pharmacologically similar to schedule I
synthetic cathinones (e.g., cathinone,
methcathinone, mephedrone,
methylone, pentylone, and MDPV) and
well-known schedule I and I
sympathomimetic agents (e.g.,
methamphetamine, 3,4-
methylenedioxymethamphetamine
(MDMA), and cocaine). N-
ethylpentylone, similar to these
substances, causes stimulant related
psychological and somatic effects.
Consequently, there have been
documented reports of emergency room
admissions and numerous deaths
associated with the abuse of N-
ethylpentylone. No approved medical
use has been identified for this
substance, nor has it been approved by
the FDA for human consumption.

Available data and information for N-
ethylpentylone, summarized below,
indicate that this substance has a high
potential for abuse, no currently
accepted medical use in treatment in the
United States, and a lack of accepted
safety for use under medical
supervision. The DEA’s three-factor
analysis is available in its entirety under

3NFLIS and STRIDE/STARLIMS databases were
queried on February 8, 2018.

“Supporting and Related Material” of
the public docket for this action at
www.regulations.gov under Docket
Number DEA-482.

Factor 4. History and Current Pattern of
Abuse

N-Ethylpentylone is a synthetic
cathinone of the phenethylamine class
and it is structurally and
pharmacologically similar to cathinone,
methcathinone, mephedrone,
methylone, pentylone, MDPV,
methamphetamine, MDMA, and other
schedule I and II substances. Thus, it is
highly likely that N-ethylpentylone is
abused in the same manner and by the
same users as these substances. That is,
N-ethylpentylone, like these substances,
is most likely ingested by swallowing
capsules or tablets or snorted by nasal
insufflation of the powder tablets.
Products containing N-ethylpentylone,
similar to schedule I synthetic
cathinones, are likely to be falsely
marketed as “‘research chemicals,”
“jewelry cleaner,” ““stain remover,”
“plant food or fertilizer,” “insect
repellants” or “‘bath salts,” sold at
smoke shops, head shops, convenience
stores, adult book stores, and gas
stations, and purchased on the internet.
Like those seen with commercial
products that contain synthetic
cathinones, the packages of products
that contain N-ethylpentylone also
probably contain the warning “not for
human consumption,” most likely in an
effort to circumvent statutory
restrictions for these substances.
Demographic data collected from
published reports and mortality records
suggest that the main users of N-
ethylpentylone, similar to schedule I
synthetic cathinones and MDMA, are
young adults.

Available evidence suggests that the
history and pattern of abuse of N-
ethylpentylone parallels that of MDMA,
methamphetamine, or cocaine and that
N-ethylpentylone has been marketed as
a replacement for these substances. N-
Ethylpentylone has been identified in
law enforcement seizures that were
initially suspected to be MDMA. In
addition, there are reports that abusers
of N-ethylpentylone thought they were
using MDMA or another illicit
substance but toxicological analysis
revealed that the psychoactive
substance was N-ethylpentylone.
Toxicology reports also revealed that N-
ethylpentylone is being ingested with
other substances including other
synthetic cathinones, common cutting
agents, or other recreational substances.
Consequently, products containing
synthetic cathinones, including N-
ethylpentylone, are distributed to users,

often with unpredictable outcomes.
Thus, the recreational abuse of synthetic
cathinones, including N-ethylpentylone,
is a significant concern.

Factor 5. Scope, Duration and
Significance of Abuse

N-Ethylpentylone is a popular
recreational drug that emerged on the
United States’ illicit drug market after
the scheduling of other popular
synthetic cathinones (e.g., ethylone,
mephedrone, methylone, pentylone, and
MDPYV) (see DEA 3-Factor Analysis for
a full discussion). Forensic laboratories
have confirmed the presence of N-
ethylpentylone in drug exhibits received
from state, local, and federal law
enforcement agencies. Law enforcement
data show that N-ethylpentylone first
appeared in the illicit drug market in
2014 with one encounter and began
increasing thereafter. In 2015, NFLIS
registered five reports from three states
regarding N-ethylpentylone. However,
in 2016, there were 2,074 reports from
39 states and, in 2017, there were 3,955
reports from 39 states related to this
substance registered in NFLIS. N-
Ethylpentylone represented 60% of all
synthetic cathinones encountered by
local law enforcement agencies and
reported to NFLIS in 2017. From
January 2013 to December 2017, NFLIS
registered 6,035 reports from state and
local forensic laboratories identifying
this substance in drug-related exhibits
from 41 states. STRIDE/STARLIMS
registered over 338 reports from DEA
forensic laboratories during January
2013 to December 2017. Additionally,
seizures of N-ethylpentylone have
occurred by the U.S. Customs and
Border Protection (CBP) beginning in
2016. Concerns over the continuing
abuse of synthetic cathinones have led
to the control of many synthetic
cathinones.

Factor 6. What, if Any, Risk There Is to
the Public Health

The identification of N-
ethylpentylone in toxicological samples
associated with fatal and non-fatal
overdoses have been reported in the
medical and scientific literature,
forensic laboratory reports, and public
health documents. Like schedule I
synthetic cathinones, N-ethylpentylone
has caused acute health problems
leading to emergency department (ED)
admissions, violent behaviors causing
harm to self or others, and/or death.
Adverse health effects associated with
the abuse of N-ethylpentylone include a
number of stimulant-like adverse health

4NFLIS and STRIDE/STARLIMS databases were
queried on February 8, 2018.
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effects such as diaphoresis, insomnia,
mydriasis, hyperthermia, vomiting,
agitation, disorientation, paranoia,
abdominal pain, cardiac arrest,
respiratory failure, and coma. In
addition, N-ethylpentylone has been
involved in deaths of many individuals.
The DEA is aware of approximately 151
overdose deaths involving N-
ethylpentylone abuse reported in the
United States between 2014 and 2018.
Thus, the abuse of N-ethylpentylone,
like that of the abuse of schedule I
synthetic cathinones and stimulant
drugs, poses significant adverse health
risks. Furthermore, because abusers of
synthetic cathinones obtain these
substances through unregulated sources,
the identity, purity, and quantity are
uncertain and inconsistent. These
unknown factors pose an additional risk
for significant adverse health effects to
the end user.

Based on information received by the
DEA, the misuse and abuse of N-
ethylpentylone has led to, at least, the
same qualitative public health risks as
schedule I synthetic cathinones,
MDMA, and methamphetamine. The
public health risks attendant to the
abuse of synthetic cathinones, including
N-ethylpentylone, are well established
and have resulted in large numbers of
ED visits and fatal overdoses.

Finding of Necessity of Schedule I
Placement To Avoid an Imminent
Hazard to the Public Safety

In accordance with 21 U.S.C.
811(h)(3), based on the available data
and information, summarized above, the
uncontrolled manufacture, distribution,
reverse distribution, importation,
exportation, conduct of research and
chemical analysis, possession, and/or
abuse of N-ethylpentylone resulting
from the lack of control of this
substance poses an imminent hazard to
the public safety. The DEA is not aware
of any currently accepted medical uses
for this substance in the United States.
A substance meeting the statutory
requirements for temporary scheduling,
21 U.S.C. 811(h)(1), may only be placed
in schedule I. Substances in schedule I
are those that have a high potential for
abuse, no currently accepted medical
use in treatment in the United States,
and a lack of accepted safety for use
under medical supervision. Available
data and information for N-
ethylpentylone indicate that this
substance has a high potential for abuse,
no currently accepted medical use in
treatment in the United States, and a
lack of accepted safety for use under
medical supervision. As required by
section 201(h)(4) of the CSA, 21 U.S.C.
811(h)(4), the Administrator, through a

letter dated November 22, 2017, notified
the Acting Assistant Secretary of the
DEA'’s intention to temporarily place
this substance in schedule L.

Conclusion

This notice of intent provides the 30-
day notice pursuant to section 201(h) of
the CSA, 21 U.S.C. 811(h), of DEA’s
intent to issue a temporary scheduling
order. In accordance with the provisions
of section 201(h) of the CSA, 21 U.S.C.
811(h), the Acting Administrator
considered available data and
information, herein set forth the
grounds for his determination that it is
necessary to temporarily schedule N-
ethylpentylone in schedule I of the CSA,
and finds that placement of N-
ethylpentylone in schedule I of the CSA
on a temporary basis is necessary in
order to avoid an imminent hazard to
the public safety.

The temporary placement of N-
ethylpentylone in schedule I of the CSA
will take effect pursuant to a temporary
scheduling order, which will not be
issued before July 13, 2018. Because the
Acting Administrator hereby finds that
it is necessary to temporarily place N-
ethylpentylone in schedule I to avoid an
imminent hazard to the public safety,
the temporary order scheduling this
substance will be effective on the date
that order is published in the Federal
Register, and will be in effect for a
period of two years, with a possible
extension of one additional year,
pending completion of the regular
(permanent) scheduling process. 21
U.S.C. 811(h)(1) and (2). It is the
intention of the Acting Administrator to
issue a temporary scheduling order as
soon as possible after the expiration of
30 days from the date of publication of
this notice. Upon publication of the
temporary order, N-ethylpentylone will
be subject to the regulatory controls and
administrative, civil, and criminal
sanctions applicable to the manufacture,
distribution, reverse distribution,
importation, exportation, research,
conduct of instructional activities and
chemical analysis, and possession of a
schedule I controlled substance.

The CSA sets forth specific criteria for
scheduling a drug or other substance.
Regular scheduling actions in
accordance with 21 U.S.C. 811(a) are
subject to formal rulemaking procedures
done “on the record after opportunity
for a hearing” conducted pursuant to
the provisions of 5 U.S.C. 556 and 557.
21 U.S.C. 811. The regular scheduling
process of formal rulemaking affords
interested parties with appropriate
process and the government with any
additional relevant information needed
to make a determination. Final

decisions that conclude the regular
scheduling process of formal
rulemaking are subject to judicial
review. 21 U.S.C. 877. Temporary
scheduling orders are not subject to
judicial review. 21 U.S.C. 811(h)(6).

Regulatory Matters

Section 201(h) of the CSA, 21 U.S.C.
811(h), provides for a temporary
scheduling action where such action is
necessary to avoid an imminent hazard
to the public safety. As provided in this
subsection, the Attorney General may,
by order, schedule a substance in
schedule I on a temporary basis. Such
an order may not be issued before the
expiration of 30 days from (1) the
publication of a notice in the Federal
Register of the intention to issue such
order and the grounds upon which such
order is to be issued, and (2) the date
that notice of the proposed temporary
scheduling order is transmitted to the
Assistant Secretary of HHS. 21 U.S.C.
811(h)(1).

Inasmuch as section 201(h) of the
CSA directs that temporary scheduling
actions be issued by order and sets forth
the procedures by which such orders are
to be issued, the DEA believes that the
notice and comment requirements of
section 553 of the Administrative
Procedure Act (APA), 5 U.S.C. 553, do
not apply to this notice of intent. In the
alternative, even assuming that this
notice of intent might be subject to
section 553 of the APA, the
Administrator finds that there is good
cause to forgo the notice and comment
requirements of section 553, as any
further delays in the process for
issuance of temporary scheduling orders
would be impracticable and contrary to
the public interest in view of the
manifest urgency to avoid an imminent
hazard to the public safety.

Although the DEA believes this notice
of intent to issue a temporary
scheduling order is not subject to the
notice and comment requirements of
section 553 of the APA, the DEA notes
that in accordance with 21 U.S.C.
811(h)(4), the Acting Administrator took
into consideration comments submitted
by the Acting Assistant Secretary in
response to notice that DEA transmitted
to the Acting Assistant Secretary
pursuant to section 811(h)(4).

Further, the DEA believes that this
temporary scheduling action is not a
“rule” as defined by 5 U.S.C. 601(2),
and, accordingly, is not subject to the
requirements of the Regulatory
Flexibility Act (RFA). The requirements
for the preparation of an initial
regulatory flexibility analysis in 5 U.S.C.
603(a) are not applicable where, as here,
the DEA 1is not required by section 553
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of the APA or any other law to publish
a general notice of proposed
rulemaking.

Additionally, this action is not a
significant regulatory action as defined
by Executive Order 12866 (Regulatory
Planning and Review), section 3(f), and,
accordingly, this action has not been
reviewed by the Office of Management
and Budget.

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132
(Federalism) it is determined that this
action does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Reporting and recordkeeping
requirements.

For the reasons set out above, the DEA
proposes to amend 21 CFR part 1308 as
follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

m 1. The authority citation for part 1308
continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b),
956(b), unless otherwise noted.

m 2.In §1308.11, add paragraph (h)(36)
to read as follows:

§1308.11 Schedule I.
* * * * *
(h) E

(36) N-Ethylpentylone, its optical,
positional, and geometric iso-
mers, salts and salts of isomers
(Other names: ephylone, N-1-
(1,3-benzodioxol-5-yl)-2-
(ethylamino)-1-pentanone)

* * * * *

Dated: June 6, 2018.
Robert W. Patterson,
Acting Administrator.
[FR Doc. 2018-12669 Filed 6-12—-18; 8:45 am]
BILLING CODE 4410-09-P

POSTAL REGULATORY COMMISSION
39 CFR Part 3050
[Docket No. RM2018-6; Order No. 4635]

Periodic Reporting

AGENCY: Postal Regulatory Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is noticing a
recent filing requesting that the
Commission initiate an informal
rulemaking proceeding to consider
changes to an analytical method for use
in periodic reporting (Proposal Three).
This document informs the public of the
filing, invites public comment, and
takes other administrative steps.

DATES: Comments are due: June 29,
2018.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.prc.gov. Those who cannot submit
comments electronically should contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction

II. Proposal Three

III. Notice and Comment
IV. Ordering Paragraphs

I. Introduction

On June 1, 2018, the Postal Service
filed a petition pursuant to 39 CFR
3050.11, requesting that the
Commission initiate a rulemaking
proceeding to consider changes to
analytical principles relating to periodic
reports.? The Petition identifies the
proposed analytical changes filed in this
docket as Proposal Three.

II. Proposal Three

Background. The Commission
adopted the use of incremental costs as
the basis for class-level and product-
level attributable costs in September of
2016.2 In FY 2017, the methodology was
fully applied for the first time.3 Proposal
Three seeks to revise two incremental
costing procedures in accordance with
this methodological change.

The first proposed revision concerns
the Postal Service’s method for
calculating incremental costs for
competitive products collectively.
Under current analytical principles, the
Postal Service calculates these costs
using a so-called “hybrid”’ approach.
The Postal Service first calculates the

1Petition of the United States Postal Service for
the Initiation of a Proceeding to Consider Proposed
Changes in Analytical Principles (Proposal Three),
June 1, 2018 (Petition).

2Docket No. ACR2017, Annual Compliance
Report, December 29, 2017, at 4-6.

3Docket No. ACR2017, Annual Compliance
Determination, March 29, 2018, at 8.

incremental costs of competitive
domestic products (including group
specific costs for these products) and
then adds it to the volume variable and
product specific costs of competitive
international products. This “hybrid”
approach blends an estimate of
competitive domestic incremental costs
with a proxy estimate of competitive
international incremental costs.

The second proposed revision relates
to estimating inframarginal costs for
products with insufficient data at the
cost pool level. The Postal Service states
that this revision primarily concerns
negotiated service agreements (NSAs),
because NSAs are classified as
independent products, which can have
low volumes. Petition, Proposal Three at
1. Furthermore, the Postal Service
contends that NSAs create practical
issues in calculating incremental costs,
in part because the Postal Service’s data
systems do not distinguish between
NSA and non-NSA mailpieces. Id. at 13.
This prevents the Postal Service from
creating the standard cost drivers for
NSAs (e.g. volume, weight, cubic
volume), which are necessary for
calculating incremental costs. Id.

Proposal. As discussed above, the
Postal Service proposes two procedures
to revise its calculation of incremental
costs.

Under procedure one, the Postal
Service seeks to replace the “hybrid”
approach to calculating aggregate
incremental costs, which relies on a
proxy for international costs, with a
direct estimation of those costs. Id. at 4.
Due to improvements suggested in the
FY 2016 Annual Compliance
Determination, in conjunction with
corresponding analytical improvements,
the Postal Service states that it can now
directly estimate the actual incremental
costs of international mail. Id. at 6.

Under procedure two, the Postal
Service proposes thresholds for
calculating inframarginal costs and an
alternative methodology for
approximating the appropriate cost
driver ratios for NSAs. Id. at 8.
Specifically, the Postal Service suggests
that it should not have to calculate the
incremental costs if an NSA has less
than 0.3 percent of the product type’s
(e.g. Priority Mail, Parcel Select) volume
variable cost or less than $8 million in
volume variable cost. Id. at 11. The
Postal Service also seeks to use the ratio
of NSA volume variable costs to product
type volume variable costs as a proxy
cost driver to calculate the incremental
cost of NSA products. Id. at 12—-20.

Rationale and impact. The Postal
Service contends that procedure one
will allow it “to rely upon the best
available information” because the
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procedure replaces the hybrid
approach’s proxy incremental costs with
actual estimation of the incremental
costs of international products. Id. at 7.
The Postal Service comments that
“[t]his alone constitute[s] a clear
improvement over past practice.” Id. at
6. Furthermore, the Postal Service notes
that the change will allow “the
incremental cost model to directly
estimate the costs of producing all
competitive products simultaneously,
and thus provide exactly the
information needed to fully conduct the
cross-subsidy test as intended.” Id. at 7.

The Postal Service estimates that the
impact of procedure one would be to
raise competitive product incremental
costs by 0.2 percent. Id. at 7-8. The
Postal Service estimates that amount to
be approximately $25 million. Id.

The Postal Service argues that
procedure two’s proposed thresholds
are appropriate because its testing
suggests that NSAs “have no
appreciable inframarginal costs” below
these thresholds. Id. at 11. The Postal
Service argues that “when a product has
a very small volume relative to the other
products handled in the activity or cost
pool, the product’s volume variable cost
and incremental cost will virtually be
the same.” Id. at 9. For that reason, the
Postal Service avers that “the
calculation of incremental costs for the
hundreds of domestic NSA’s with
minimal volumes would require a
material amount of scarce Postal Service
resources, and the resulting incremental
cost estimates for those products would
not be practically different from their
volume variable costs.” Id. at 12. The
Postal Service concludes that it and the
Commission “are better served when the
Postal Service expends those resources
on other, critical, costing issues.” Id.

With regard to procedure two’s
proposed cost driver change, the Postal
Service states that it ““is not possible

. . to generate the required cost driver
proportions for specific NSA products.”
Id. at 13. For this reason, the Postal
Service proposes to use ‘“the volume
variable cost ratio as a proxy for the
unknown true variable, the ratio of the
cost drivers.” Id. at 17. In the Postal
Service’s view ‘“‘the approximation used
for the missing driver ratios should
reflect the characteristics of the missing
information as well as possible.” Id. at
13.

The Postal Service states that the
impacts associated with procedure two
are “‘less clear cut” than procedure one
because “there is no intuitive baseline
against which to compare [results].” Id.
at 20. The Postal Service explains that
“[iln theory, the logical baseline would
be actual inframarginal costs calculated

using actual data at the cost pool level.”
Id. However, “‘since the very reason we
must rely on the approximation is
because such actual data at that level do
not exist, that theoretical baseline does
not exist either.” Id.

III. Notice and Comment

The Commission establishes Docket
No. RM2018-6 for consideration of
matters raised by the Petition. More
information on the Petition may be
accessed via the Commission’s website
at http://www.prc.gov. Interested
persons may submit comments on the
Petition and Proposal Three no later
than June 29, 2018. Pursuant to 39
U.S.C. 505, Katalin K. Clendenin is
designated as an officer of the
Commission (Public Representative) to
represent the interests of the general
public in this proceeding.

IV. Ordering Paragraphs

It is ordered:

1. The Commission establishes Docket
No. RM2018-6 for consideration of the
matters raised by the Petition of the
United States Postal Service for the
Initiation of a Proceeding to Consider
Proposed Changes in Analytical
Principles (Proposal Three), filed June 1,
2018.

2. Comments by interested persons in
this proceeding are due no later than
June 29, 2018.

3. Pursuant to 39 U.S.C. 505, the
Commission appoints Katalin K.
Clendenin to serve as an officer of the
Commission (Public Representative) to
represent the interests of the general
public in this docket.

4. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.
Stacy L. Ruble,
Secretary.
[FR Doc. 2018-12646 Filed 6—12—18; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Ch. 1

[EPA-HQ-OA-2018-0107; FRL-9979-41-
OP]

RIN 2010-AA12

Increasing Consistency and
Transparency in Considering Costs
and Benefits in the Rulemaking
Process

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: EPA promulgates regulations
under authority provided in the federal
environmental statutes such as the
Clean Air Act (CAA), Clean Water Act
(CWA), Safe Drinking Water Act
(SDWA), and many others. Most
statutory provisions require or allow
some consideration of cost and benefits
when setting pollution standards, but
there is variation in terminology and
specificity provided in each law
regarding the nature and scope of the
cost and benefit considerations. In this
advance notice of proposed rulemaking
(ANPRM), EPA is soliciting comment on
whether and how EPA should
promulgate regulations that provide a
consistent and transparent
interpretation relating to the
consideration of weighing costs and
benefits in making regulatory decisions
in a manner consistent with applicable
authorizing statutes. EPA is also
soliciting comment on whether and how
these regulations, if promulgated, could
also prescribe specific analytic
approaches to quantifying the costs and
benefits of EPA regulations. This
ANPRM does not propose any
regulatory requirements.

DATES: Comments must be received on
or before July 13, 2018.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
0OA-2018-0107 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT: For
further information on this document,
please contact Elizabeth Kopits,
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National Center for Environmental
Economics, Office of Policy, 1200
Pennsylvania Avenue NW, Mail Code
1809T, Washington, DC 20460, Phone:
(202) 566—2299; kopits.elizabeth@
epa.gov.

SUPPLEMENTARY INFORMATION: This
notice is organized as follows:

I. Background
II. Topics for Which EPA Is Seeking Input
A. The Nature of Potential Problems of
Inconsistency and Lack of Transparency
B. Possible Approaches for Increasing
Consistency and Transparency in
Considering Costs and Benefits in the
Rulemaking Process
C. Potential for Issuing Regulations To
Govern EPA’s Approach in Future
Rulemakings
III. Statutory and Executive Order Review

I. Background

EPA promulgates regulations to
protect public health and the
environment under authority provided
in the federal environmental statutes
that it implements, such as the CAA,
CWA, SDWA, and many others. The
specific authorities given to the
Administrator are established in various
sections and subsections of each statute,
which range from broad authority (e.g.,
to protect public health with an
adequate margin of safety) to detailed
requirements that specify standards or
require that standards be at least as
stringent as the best controlled similar
source. In addition to legislative
direction, regulatory agencies also take
direction from the President and the
Office of Management and Budget
within the Executive Office of the
President regarding what type of formal
regulatory evaluation should be
performed during rulemaking. For
decades, Presidents have issued orders
providing instruction to agencies
concerning the consideration of benefits
and costs in regulatory analysis.?
Executive Order 12866, Regulatory
Planning and Review, requires an
assessment of benefits and costs for all
significant regulatory actions—with
benefits and costs expressed in
quantitative terms to the extent
feasible—and instructs agencies that, to
the extent permitted by law, regulatory
actions should have benefits that justify
their costs (58 FR 51735, October 4,
1993).2

1This became more formalized in 1981 with
Executive Order 12291 which required executive
agencies to perform a cost-benefit analysis for all
major rules and centralized the regulatory review
process by directing the Office of Management and
Budget (OMB) to serve as a central clearinghouse
for the review of agency regulations.

2Qver the past decade, the estimated costs and
benefits resulting from EPA regulations have been

OMB’s Circular A-43 and EPA’s
Guidelines for Preparing Economic
Analyses* provides the Agency with
peer-reviewed guidance on how to
conduct the analysis of regulatory
actions to comply with E.O. 12866 and
other executive orders and statutory
requirements (e.g., Small Business
Regulatory Enforcement Fairness Act of
1996 considerations). EPA’s Guidelines
establish a scientific framework for
analyzing the benefits, costs, and
economic impacts of regulations and
policies, including assessing the
distribution of costs and benefits among
various segments of the population.
They incorporate recent advances in
theoretical and applied work in the field
of environmental economics.? In this
ANPRM, EPA is taking comment on the
role that regulatory analysis or aspects
of that analysis play in decision making
consistent with statutory direction, not
what these existing guidance documents
recommend about how best to conduct
the underlying analysis of regulatory
actions.

Most statutory provisions require or
allow some consideration of cost and
benefits when setting regulatory
standards to achieve public health and
environmental benefits, but there can be
a significant variation in terminology
and specificity provided in each law
regarding the nature and scope of cost
and benefit considerations. For
example, Section 301 of the CWA
instructs the Administrator to select the
“best available technology economically
achievable” (33 U.S.C. 1311(b)(2)(A)),
and then requires EPA to take into
account the cost of achieving effluent
reductions when assessing best
available technology (33 U.S.C.
1314(b)(2)(B)). Section 111 of the CAA,
however, requires the Administrator to
set “‘standards of performance” for
reducing air pollution (42 U.S.C. 7411),
defined as “the best system of emission
reduction which (taking into account
the cost of achieving such reduction and
any non-air quality health and
environmental impact and energy

the highest within the federal government. See
Table 1-1 of the Office of Information and
Regulatory Affairs’ (OIRA) 2017 Draft Report to
Congress on the Benefits and Costs of Federal
Regulations and Agency Compliance with
Unfunded Mandates Reform Act.

3 https://www.whitehouse.gov/sites/
whitehouse.gov/files/omb/circulars/A4/a-4.pdf.

4 https://www.epa.gov/environmental-economics/
guidelines-preparing-economic-analyses.

5 All chapters undergo an external peer review
prior to finalization, either through the EPA’s
Science Advisory Board Environmental Economics
Advisory Committee or through independent
reviews by external experts. OMB’s Circular A4 also
underwent extensive review before being finalized.
Circular A-4 was subject to public comment,
interagency review and external expert peer review.

requirements) the Administrator
determines has been adequately
demonstrated” (42 U.S.C. 111(a)(1)).
Other provisions may only implicitly
direct EPA to consider costs, alone or in
conjunction with benefits and other
factors, or be silent on whether costs
should or may be considered.

Virtually all environmental statutes
leave the specifics on how costs and
benefits are to be considered to EPA.
The Agency interprets the terms used in
the relevant statute and decides how
best to weigh costs against benefits and
other factors in making regulatory
decisions. A few statutory provisions
require that specific metrics (e.g.,
particular price changes) be included
among the “costs” to be considered (see
e.g., Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), 7 U.S.C.
6(b)),% but in most provisions “costs”,
“economic factors”, and similar terms
remain undefined and are included as
one item of unspecified weight among a
list of multiple factors that EPA is
required to consider (e.g., CWA, 33
U.S.C. 304(b)(2)(B); CWA, 33 U.S.C.
1314(b)(2)(B); CAA, 42 U.S.C.
111(b)(1)(B) and 42 U.S.C. 111(a)(1) 7).
Even when Congress does include
statutory language to indicate how EPA
should weigh cost considerations
against benefits and other relevant
factors, there is considerable variation
in the language used and the statutory
instruction provides little, if any,
direction on what constitutes
“appropriate consideration”,

“reasonableness”, “‘practicable”,

6 FIFRA section 6(b) elaborates on the costs to be
taken into account in cancellation of agricultural
pesticide registrations by making clear that “the
Administrator shall include among those factors to
be taken into account the impact of the action
proposed in such notice on production and prices
of agricultural commodities, retail food prices, and
otherwise on the agricultural economy.” (Emphasis
added.)

7 CWA Section 304(b)(2)(B), 33 U.S.C.
1314(b)(2)(B), states that “‘Factors relating to the
assessment of best available technology shall take
into account the age of equipment and facilities
involved, the process employed, the engineering
aspects of the application of various types of control
techniques, process changes, the cost of achieving
such effluent reduction, non-water quality
environmental impact (including energy
requirements), and such other factors as the
Administrator deems appropriate.” (Emphasis
added.) CAA Section 111(b)(1)(B), 42 U.S.C.
7411(b)(1)B), requires EPA to set standards of
performance for certain categories of new stationary
sources, where Section 111(a)(1), id. § 7411(a)(1),
defines “‘standard of performance” as ““a standard
for emissions of air pollutants which reflects the
degree of emission limitation achievable through
the application of the best system of emission
reduction which (taking into account the cost of
achieving such reduction and any nonair quality
health and environmental impact and energy
requirements) the Administrator determines has
been adequately demonstrated.” (Emphasis added.)
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“achievable”, a “feasible” threshold,
and related terms.

This has resulted in a variety of
concepts of ‘costs’ that may be
considered across statutes and even
under the same statute. These concepts
include many different metrics that
estimate financial impacts to the
regulated entity, e.g., direct costs for
compliance activities incurred by a
regulated entity, compliance cost per
ton of pollutant reduced, the number of
regulated facilities that may go out of
business as a result of the proposed
regulation, or compliance cost as a
percent of firm revenues. EPA’s
Regulatory Impact Analyses (RIAs), as
guided by its Economic Guidelines,
typically also quantify the standard
economic measure of cost used in
benefit-cost analysis —i.e., the broader
concept of the “social cost” of the
regulation (the sum of all opportunity
costs incurred as a result of a
regulation)}—and ultimately reach an
estimate of “net benefits” (social
benefits minus social costs).

For many of EPA’s regulatory
programs, the courts have weighed in on
the scope of costs to be considered
during the development of a regulation.
For example, in Michigan v. EPA, 135
S. Gt. 2699, 192 L.Ed.2d 674 (2015), the
Supreme Court held that EPA is
required to consider costs when
determining whether it is “appropriate
and necessary”’ to regulate power plants
under CAA section 112 (42 U.S.C.
7412(n)(1)(A)), and indicated that “cost”
can extend well beyond financial
outlays by regulated entities to include
all of the negative repercussions of this
action, whether economic or otherwise
(135 S. Ct. at 2707). Many court rulings
acknowledge the discretion provided to
the agency in how relevant factors are
measured and weighed. For example, in
2009, the US Supreme Court ruled in
Entergy Corporation et al. v.
Riverkeeper, Inc. that EPA may use cost-
benefit analysis in setting standards and
issuing permits under Section 316(b) of
the CWA.

Many technical and practical factors
play a role in how EPA implements
statutory instruction related to cost
considerations in regulatory decisions.
Any assessment of costs (and benefits)
is limited by the state of scientific and
economic modeling, quantification
methods, and available data—all of
which change over time and across
industries and sectors of the economy.
Similarly, statutory authority to collect
information from regulated industries
varies, and in some cases EPA may
choose not to exercise that authority in
order to reduce the costs of data
collection to the regulated entity

(relying instead on voluntary provision
of information or publicly-available
data, or simply doing without data
where the burden appears to outweigh
the data’s anticipated utility). In these
instances, EPA may be limited in what
cost metrics can be used for a specific
regulatory decision and may not be able
to use identical cost considerations
across rules. A lack of data and a lack
of a regular process for ongoing or
retrospective review after rules have
been implemented 8 also inhibits EPA’s
ability to gain insights about the
realized costs and benefits of actions
that may help inform how it considers
costs and other factors in future
rulemakings. Finally, industry or sector
specific factors may play a role, as some
metrics may be more or less relevant to
the affected industries, sectors, or
question at hand. For example, potential
plant closures is a metric sometimes
used to measure a potential impact and
inform stakeholders about regulatory
actions on some industries (e.g.,
manufacturing industries dominated by
privately-owned businesses), but this
may not be an appropriate or viable
measure of a potential financial impact
for other types of regulated entities (e.g.,
some wastewater treatment plants, or
electric power plants that are not
otherwise economical must still operate
to ensure adequate reliability of the
system).

EPA regularly receives much public
comment related to how costs and
benefits are considered in decision
making. On April 13, 2017, in
accordance with Executive Order 13777,
“Enforcing the Regulatory Reform
Agenda,” EPA issued a request for
comment on regulations that may be
appropriate for repeal, replacement, or
modification.? While that solicitation
was broad in scope and generated
comments on a myriad of regulatory
reform issues, one common theme in
many industry comments related to how
the Agency considers cost in developing

8 Many previous administrations have
periodically undertaken programs of retrospective
review or issued executive orders urging agencies
to reassess existing regulations and eliminate,
modify, or strengthen those regulations that have
become outmoded in light of changed
circumstances. Agencies are also subject to some
limited regulatory lookback requirements mandated
by statute, but for the most part retrospective review
has not become institutionalized practice within
EPA nor other regulatory agencies as has
prospective review (such as ex ante benefit-cost
analysis conducted under Executive Order 12866).

9 See Federal Register notice: Evaluation of
Existing Regulations (82 FR 17793). The comment
period closed on May 15, 2017 and EPA received
over 460,000 comments. All public comments are
accessible online in our docket on the
Regulations.gov website identified by Docket ID No.
EPA-HQ-OA-2017-0190.

its regulations. For example, some
commenters argued that the approach of
considering compliance cost divided by
the total emission reductions (i.e.,
summing across pollutants) resulted in
controls that appear cost-effective that
may not have been deemed cost-
effective if each pollutant was
considered separately. Such a situation
arose in in consideration of the best
system of emissions reductions (BSER)
for the Oil and Natural Gas NSPS (81 FR
35823, June 3, 2016). Other commenters
argued in past rulemakings the Agency
has justified the stringency of a standard
based on the estimated benefits from
reductions in pollutants not directly
regulated by the action (i.e., “ancillary
benefits” or “co-benefits”’).1° For
example, in the Mercury and Air Toxics
Standards (MATS) rule (77 FR 9304,
February 16, 2012), the monetized
benefits from one of the pollutants being
directly regulated (i.e., mercury) were
significantly lower than the estimated
costs of the rule, and the quantified
benefits in the regulatory impact
analysis outweighed the costs because
of the benefits from reductions in
ambient fine particulate matter (82 FR
16736, April 6, 2017). Similar criticisms
have been made regarding the extent to
which EPA has considered key
uncertainties, baseline assumptions, and
other analytical factors in quantifying
both benefits and costs relevant to
decision making.

The purpose of this ANPRM is to
request more information about the
nature and extent of issues raised by
stakeholders regarding EPA practices in
considering costs and benefits in the
rulemaking process, and to solicit
comment on potential approaches that
would provide improved consistency
and transparency. EPA specifically
seeks comment on whether, and if so,
how EPA should promulgate regulations

10 OMB Circular A—4 defines ancillary benefit as
“‘a favorable impact of the rule that is typically
unrelated or secondary to the statutory purpose of
the rulemaking (e.g., reduced refinery emissions
due to more stringent fuel economy standards for
light trucks) while a countervailing risk is an
adverse economic, health, safety, or environmental
consequence that occurs due to a rule and is not
already accounted for in the direct cost of the rule
(e.g., adverse safety impacts from more stringent
fuel-economy standards for light trucks). You
should begin by considering and perhaps listing the
possible ancillary benefits and countervailing risks
. . . . Analytic priority should be given to those
ancillary benefits and countervailing risks that are
important enough to potentially change the rank
ordering of the main alternatives in the analysis. In
some cases the mere consideration of these
secondary effects may help in the generation of a
superior regulatory alternative with strong ancillary
benefits and fewer countervailing risks . . . . Like
other benefits and costs, an effort should be made
to quantify and monetize ancillary benefits and
countervailing risks.” (OMB 2003).
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that specify how the Agency will
approach its consideration of costs and
benefits in setting pollution standards,
consistent with statutory direction.

II. Topics for Which EPA Is Seeking
Input

EPA is requesting comments
regarding perceived inconsistency and
lack of transparency in how the Agency
considers costs and benefits in
rulemaking, potential approaches for
addressing these concerns, and the
scope for issuing regulations to govern
EPA’s approach in future rulemakings.
Questions pertaining to each of these
topics are provided below. EPA invites
comments on all aspects of this
ANPRM. Comments should provide
enough detail and contain sufficient
supporting information (e.g., citations to
published studies and or data related to
your comments) in order for the Agency
to understand the issues raised and give
them the fullest consideration.

A. The Nature of Potential Concerns
Regarding Perceived Inconsistency and
Lack of Transparency

EPA requests more information about
the nature and extent of the concerns
relating to possible inconsistency and
lack of transparency in considering
costs and benefits in the rulemaking
process. The most helpful comments
would provide specific examples with
context and specify relevant statutory
provisions. What impact could greater
consistency or transparency have on
regulated entities, states, tribes, and
localities, and the public?

B. Potential Approaches for Increasing
Consistency and Transparency in
Considering Costs and Benefits in the
Rulemaking Process

EPA requests comment on approaches
for increasing consistency and
transparency when and how EPA
considers cost and benefits in setting
pollution standards, consistent with
statutory direction.

1. What would increased consistency look
like?

a. Given statutory constraints, how could
EPA more consistently adhere to existing
guidance on benefit-cost analysis principles,
definitions and analytical techniques
whether across the entire agency or specific
programs? For example, to what extent, if
any, should EPA develop a regulatory action
that commits the Agency to following its
existing peer-reviewed guidance documents
on risk assessment 1! and Guidelines for

11 https://www.epa.gov/risk/risk-assessment-
guidelines.

Preparing Economic Analysis 12 when
developing future rulemakings?

b. Should EPA consider adopting uniform
definitions of specific terms used in
statutes—e.g., “cost,” “‘benefit,” “economic
factors,” “reasonable,” “appropriate,” and
“weight of scientific evidence”—and
specifying ex ante how they will be factored
into subsequent regulatory decisions?” How
should EPA approach the scope of the
uniformity of these definitions (e.g., within a
particular regulatory program; within statute;
across statutes)?

c. To what extent should standard benefit-
cost analysis principles (e.g., setting a
standard to maximize net benefits) guide the
selection of specific statutorily required
metrics and thresholds (e.g.,
“reasonableness’’) against which to measure
the effects of a proposed regulation?

d. What improvements would result from
a general rule that specifies how the Agency
will factor the outcomes or key elements of
the benefit-cost analysis into future decision
making? For example, to what extent should
EPA develop a general rule on how the
Agency will weigh the benefits from
reductions in pollutants that were not
directly regulated (often called “‘co-benefits”
or “ancillary benefits”) or how it will weigh
key analytical issues (e.g., uncertainty,
baseline assumptions, limited environmental
modeling, treatment of regulating multiple
pollutants within one regulatory action)
when deciding the stringency of future
regulations? In addition, frequently scientific
understanding is not adequate either to
quantify or to monetize the effects of some
pollutants or other impacts. How should
these potentially important but non-
quantified and/or non-monetized effects be
included in decision making?

e. To what extent would it be helpful for
EPA to require consideration of cumulative
regulatory costs and benefits of multiple
regulations during the rulemaking process,
including how such consideration may affect
the design or implementation of a regulation
(i.e., longer or different compliance
timeframes)?

2. What would improved transparency look
like?

a. How might the documentation of how
EPA considered costs and benefits in a
regulatory decision be improved from current
practices?

b. In what ways can EPA increase
transparency about the decision-making
process in cases where the decision was
based on information that is barred from
release by law?

3. To what extent would requiring a
systematic retrospective review element in
new regulations help to provide ongoing
consistency and transparency in how
regulatory decision making will adapt over
time to new information? Such a requirement
might provide a more regular and systematic
approach to ex-post (i.e. after regulations
have been promulgated and become effective)
evaluation of the costs and benefits of EPA
regulations, as compared with the periodic

12 https://www.epa.gov/environmental-
economics/guidelines-preparing-economic-
analyses.

regulatory reviews the EPA has historically
conducted.13 This might help identify
needed revisions, inform future regulatory
approaches, and improve methods of ex ante
analysis.

a. What are the opportunities and
challenges associated with issuing
regulations to require retrospective analysis
and the concomitant need to collect data in
order to conduct a meaningful retrospective
analysis? Would it be more challenging
under some provisions of key environmental
statutes? If so, which ones?

b. What criteria should EPA use to
determine when retrospective review is
needed? For example, should selection
criteria be tied to the estimated impacts of
the regulation, the degree of uncertainty at
the time of ex ante analysis, the extent to
which retrospective analysis will be feasible/
successful?

c. How specific should prospective plans
for such a review be? For example, should
plans specify the methodology that will be
used, the coverage or scope of the analysis,
the data that will be used and data collection
plans?

C. Potential for Issuing Regulations To
Govern EPA’s Approach in Future
Rulemakings

EPA requests comment on
opportunities and challenges associated
with promulgating regulations to govern
EPA’s approach to cost and benefit
considerations in future rulemakings.
EPA is soliciting comment on whether
and how best to develop such
regulations.

1. What are the most pressing economic or
legal considerations that should be taken into
account when deciding the appropriate level
of specificity (all activities, by statute, by
specific statutory provision) at which to
formulate regulations?

2. What are the opportunities and
challenges with issuing regulations to govern
EPA’s practice when statutory provisions do
not mention costs or imply these are factors
to be considered alongside benefits and other
factors when setting pollution standards?

3. How can EPA best promote more
consistency and predictability while still
leaving room for consideration of regulatory
context and for flexibility to adapt to new
information and methodological advances?

4. In cases where current EPA practice
reflects prior judicial decisions, a change in
course may come with significant burden to
the Agency. Is there a way to address this
concern in regulations governing the
consideration of costs and benefits?

5. Are there ways to improve consistency
and transparency using methods other than
a regulatory approach (e.g., additional
guidance)? What are the opportunities and
challenges associated with these approaches?

6. Are any of the opportunities and
challenges identified above specific to a

131t would also supplement existing statutory
requirements for periodic review of the adequacy of
standards or guidelines (e.g., CAA 42 U.S.C.
§109(d)(1); CWA 33 U.S.C. § 304(b)).
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particular statute or statutes? If so, please
provide examples.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993),
this is a “significant regulatory action”
because the action raises novel legal or
policy issues. Accordingly, EPA has
submitted this action to the Office of
Management and Budget (OMB) for
review under Executive Order 12866
and any changes made in response to
OMB recommendations have been
documented in the docket for this
action. Because this action does not
propose or impose any requirements,
and instead seeks comments and
suggestions for the agency to consider in
possibly developing a subsequent
proposed rule, the various statutes and
Executive Orders that normally apply to
rulemaking do not apply in this case.
Should EPA subsequently determine to
pursue a rulemaking, EPA will address
the statues and Executive Orders as
applicable to that rulemaking.

Dated: June 7, 2018.

E. Scott Pruitt,

Administrator.

[FR Doc. 2018-12707 Filed 6-12—18; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 18-143, 10-90, 14-58; FCC
18-57]

The Uniendo a Puerto Rico Fund and
the Connect USVI Fund, Connect
America Fund, ETC Annual Reports
and Certifications

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) seeks comment on how
best to structure the second stage of the
Uniendo a Puerto Rico and Connect
USVI Funds to speed longer-term efforts
to rebuild fixed and mobile voice and
broadband networks in the territories
and harden them against future natural
disasters. The Commission intends to
target high-cost support over the next
several years in a tailored and cost-
effective manner, using competitive
processes where appropriate.

DATES: Comments are due on or before
July 5, 2018 and reply comments are

due on or before July 18, 2018. If you
anticipate that you will be submitting
comments, but find it difficult to do so
within the period of time allowed by
this document, you should advise the
contact listed in the following as soon
as possible.

ADDRESSES: You may submit comments,
identified by WC Docket Nos. 18—-143,
10-90 and 14-58, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s website: http://
fjallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Alexander Minard, Wireline
Competition Bureau, (202) 418-7400 or
TTY: (202) 418—0484.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rulemaking (Notice) in WC
Docket Nos. 18-143, 10-90, 14-58; FCC
18-57, adopted on May 8, 2018 and
released on May 29, 2018. The full text
of this document is available for public
inspection during regular business
hours in the FCC Reference Center,
Room CY-A257, 445 12th St. SW,
Washington, DC 20554 or at the
following internet address: https://
docs.fcc.gov/public/attachments/FCC-
18-57A1.pdf. The Order that was
adopted concurrently with the Notice is
published elsewhere in the Federal
Register.

I. Introduction

1. Through the Uniendo a Puerto Rico
Fund, the Commission will make
available up to $750 million of funding
to carriers in Puerto Rico, including an
immediate infusion of $51.2 million for
restoration efforts in 2018. Of the
remainder, the Commission proposes
that about $444.5 million would be
made available over a 10-year term for
fixed voice and broadband (an $84
million increase over current funding
levels) and that about $254 million
would be made available over a 3-year
term for 4G Long-Term Evolution (LTE)

mobile voice and broadband (a $16.8
million increase).

2. Through the Connect USVI Fund,
the Commission will make available up
to $204 million of funding to carriers in
the U.S. Virgin Islands, including an
immediate infusion of $13 million for
restoration efforts in 2018. Of the
remainder, the Commission proposes
that about $186.5 million would be
made available over a 10-year term for
fixed broadband (a $21 million increase)
and that about $4.4 million would be
made available over a 3-year term for 4G
LTE mobile voice and broadband (a $4.2
million increase).

3. As aresult of these Funds, as well
as the Commission’s decision not to
offset more than $65 million in advance
payments it made to carriers last year,
it will make available up to $256
million in additional high-cost support
for rebuilding, improving, and
expanding broadband-capable networks
in Puerto Rico and the Virgin Islands.
The Commission seeks comment on
how best to structure the second stage
of these Funds to speed longer-term
efforts to rebuild fixed and mobile voice
and broadband networks in the
territories and harden them against
future natural disasters. The
Commission intends to target high-cost
support over the next several years in a
tailored and cost-effective manner,
using competitive processes where
appropriate.

II. Notice: Stage 2 Funding for Long-
Term Rebuilding

4. The Commission recognizes that a
longer-term solution is needed to
rebuild, improve, and expand service in
Puerto Rico and the U.S. Virgin Islands
given the widespread devastation to
communications networks caused by
the hurricanes. In this Notice, the
Commission proposes to establish
second stages for the Uniendo a Puerto
Rico Fund and the Connect USVI
Fund—one that would make available
about $699 million through the Uniendo
a Puerto Rico Fund and about $191
million through the Connect USVI
Fund.

5. As background, the USF currently
directs approximately $36 million each
year to fixed services in Puerto Rico and
$16 million each year to fixed services
in the U.S. Virgin Islands, along with
$79.2 million each year to mobile
services in Puerto Rico and only
$67,000 each year to mobile services in
the U.S. Virgin Islands. However, none
of this funding is tied to specific,
accountable build-out targets. The
Commission now seeks comment on
revisiting that spending to ensure there
is sufficient support for the long-term
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rebuilding of the territories and that
such support is distributed in a cost-
efficient manner.

6. Based on the Commission’s
analysis, it proposes to spend up to an
additional $126 million through the
second stages of the Uniendo a Puerto
Rico Fund and the Connect USVI Fund.
Specifically, the Commission would
increase funding for fixed services by
$10.5 million per year over ten years
and for mobile services by $7 million
per year over three years to ensure that
carriers have sufficient funds to rebuild
and improve the voice and broadband-
capable networks, both where the
hurricanes destroyed existing
infrastructure and in rural areas that
have not yet been served. As result, the
Uniendo a Puerto Rico Fund would
make available about $444.5 million
over a decade for fixed broadband (an
$84 million increase over current
funding levels) and about $254 million
over 3 years for 4G LTE mobile
broadband (a $16.8 million increase).
And the Connect USVI Fund would
make available about $186.5 million
over a decade for fixed broadband (a $21
million increase) and about $4.4 million
over a 3-year term for 4G LTE mobile
broadband (a $4.2 million increase).

7. The Commission expects that this
support will provide meaningful relief
to carriers in the storm-ravaged
territories in a targeted and cost-
effective manner. The Commission
seeks comment on whether this budget
is appropriate and whether additional
support beyond current levels of high-
cost support is necessary to rebuild,
improve, and expand service in these
areas. Does the Commission’s proposed
allocation of additional high-cost
support between fixed and mobile
providers accurately reflect the costs
that each will face in restoring,
improving and expanding service? The
Commission also seeks comment on
whether and how to incorporate any
unclaimed restoration funding into its
long-term plan. Commenters are
requested to provide specific
information to substantiate their views.

8. The proposal for different terms of
support for fixed and mobile providers
reflects the Commission’s distinct goals
of providing longer-term support for
fixed services and restoring a
competitive environment for mobile
providers. And because the
Commission’s proposed long-term plan
treats fixed and mobile services in
different ways, it seeks more detailed
comment in the following on the
particulars of the plan for each type of
service.

9. More generally, the Commission
seeks comment on how to ensure that

service is rebuilt quickly and efficiently,
while improving networks where
feasible and protecting critical
communications networks against
future natural disasters. Recognizing
that access to reliable communications
services is essential, particularly in
times of emergency, the Commission
also explores options to expand service
to areas that were unserved prior to the
hurricanes. The Commission invites
comment on how to balance its
competing objectives of rebuilding and
improving service, ensuring network
resiliency, and expanding coverage. At
the same time, the Commission is
mindful of its responsibility as stewards
of the USF to ensure that support is
spent efficiently and seek comment on
appropriate safeguards to ensure
accountability. Similar to Stage 1
funding, the Commission reminds
Puerto Rico and the U.S. Virgin Islands
that the Act prohibits the territories
from adopting regulations related to
Stage 2 funding that are “inconsistent
with the Commission’s rules to preserve
and advance universal service.”

10. The long-term rebuilding,
improvement, and hardening of fixed
voice and broadband service is critical
in helping Puerto Rico and the U.S.
Virgin Islands recover from the
devastation caused by the hurricanes.
The Commission believes that
authorizing up to $105 million in
additional funds for rebuilding while
distributing all high-cost funding for
fixed networks through an incentive-
based mechanism will best ensure that
networks are rebuilt, improved, and
expanded across the territories in an
efficient manner.

11. The Commission first notes that
present circumstances require them to
revisit the Commission’s past treatment
of high-cost support for fixed networks
in Puerto Rico and the U.S. Virgin
Islands. In the December 2014 Connect
America Fund Order, 80 FR 4446,
January 27, 2015, the Commission
decided to allow price-cap carriers in
insular areas to elect to continue
receiving frozen high-cost support
amounts in exchange for accepting
tailored service obligations to be
adopted at a later date. Although PRTC
(in Puerto Rico) and Viya (in the U.S.
Virgin Islands) elected to receive frozen
support, the Commission has yet to
establish specific service obligations for
either carrier. Moreover, the hurricanes
and their aftermath wrought havoc upon
these existing networks—so much so
that each of these carriers has claimed
that multiples of their current annual
support amounts are necessary for
restoration and rebuilding. The
Commission seeks comment on the view

that changed circumstances require
them to revisit funding for fixed
networks in these territories. How does
the fact that the Commission has not
adopted specific CAF Phase II
obligations for PRTC and Viya impact
the reliance interests, if any, these
carriers could reasonably have had in
the status quo continuing through 20207
How should the need for extensive
rebuilding factor into the Commission’s
decision? How should the fact that the
Commission is considering the addition
of $10.5 million in high-cost funding
per year for rebuilding fixed networks in
these territories affect its decision? And
how should the Commission weigh the
efficiency of more competitive
approaches that could extend improved
service more widely to consumers in
Puerto Rico and the U.S. Virgin Islands
against any reliance interests in
continuing to administer frozen support
as before?

12. Given the changed circumstances,
the Commission proposes to reconsider
the existing frozen high-cost support
mechanisms and replace them with a
competitive mechanism that would
allocate an additional $105 million to
fixed networks in the territories over a
decade. The Commission proposes to
allocate these support amounts so that
approximately 80 percent goes to the
Uniendo a Puerto Rico Fund and
approximately 20 percent to the
Connect USVI Fund. As a result, fixed
network operators in Puerto Rico would
have an opportunity to compete for
$444.5 million over the next decade and
fixed network operators in the U.S.
Virgin Islands would have an
opportunity to compete for $186.5
million over the next decade.

13. The Commission seeks comment
on this proposal. In the concurrently
adopted Order, the Commission used
the same 80-20 ratio to balance the
difference in population between Puerto
Rico and the U.S. Virgin Islands, the
significant financial challenges faced by
carriers in both areas, the current level
of high-cost support available to
providers, and other relevant factors.
Should the Commission maintain that
ratio for the purpose of allocating
additional support? Are the total
funding amounts appropriate for each
territory given the rebuilding required
and the improvements need to harden
networks against future natural disasters
and the expansion needed in rural
areas? Is a ten-year term of support,
which the Commission has repeatedly
used in other high-cost programs to
ensure those building out had sufficient
time to amortize and recover their costs,
appropriate here? How should the
Commission address differences in the
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geographic or competitive landscape in
evaluating its long-term plans? For
example, Viya is currently the only
fixed provider in the U.S. Virgin
Islands. Does that argue for requiring
inter-area competition as the
Commission does in the Connect
America Fund Phase II reverse auction?
Or is a quasi-competitive process on the
U.S. Virgin Islands nonetheless feasible?
Or should the Commission pursue some
alternative option?

14. The Commission also invites
comment on how to best promote its
aim of providing support quickly and
efficiently to speed the rebuilding,
improvement, and expansion of service.
How can the Commission ensure that
people living in the territories have
access to reasonably comparable,
affordable fixed voice services and
broadband-capable networks? And as
stewards of the USF, the Commission
seeks comment on how best to fulfill its
commitment to fiscal responsibility to
ensure that funds are targeted
efficiently.

15. As detailed in the following, the
Commission proposes to award high-
cost support using a competitive
proposal process, similar to a request for
proposal process. The Commission also
seeks comment on conducting an
auction, negotiating directly with ETCs,
and establishing build-out obligations
while continuing to provide frozen
high-cost support at current levels.

16. The Commission proposes to
award fixed support through the
Uniendo a Puerto Rico Fund and the
Connect USVI Fund by evaluating
competitive proposals submitted by
carriers. This approach could be
completed quickly and efficiently,
thereby avoiding lengthy delays in
getting critical funding to carriers. A
competitive proposal process is a more
streamlined approach than the typical
Commission auction, yet still requires
carriers to compete for support.
Moreover, this option may better enable
the Commission to determine how best
to award support for network-hardening
purposes than the auction approach.

17. The Commission proposes that
accepted proposals will receive support
for 10 years, beginning in January 2019
and running through December 2028.
The Commission seeks comment on
whether to transition support, through a
phase-down process, in any geographic
area where the incumbent carrier, i.e.,
PRTC or Viya, did not win support
based on its proposal. The Commission
provides additional details and seek
comment on them in the following.

18. Eligible Providers.—The
Commission proposes that only a
provider that, according to June 2017

FCC Form 477 data, had an existing
fixed network and provided broadband
service in Puerto Rico or the U.S. Virgin
Islands prior to the hurricanes would be
eligible to apply to participate. The
Commission seeks comment on whether
participation should be limited to fixed
providers who served at least some
residential locations or whether
providers that served only business
locations should also be permitted to
participate. The Commission proposes
to limit participation to providers who
had provided services before the
hurricane because it believes they
would be better equipped to rebuild and
expand service as quickly as possible.
Relatedly, the Commission also believes
that existing providers with established
track records present a smaller risk of
defaulting on their service obligations.
However, the Commission seeks
comment on whether new entrants
should also be eligible. If so, what
particular qualifications if any should
the Commission impose on them?

19. The Commission further proposes
to evaluate the financial and technical
capabilities of the applicants through a
single-stage application process. Doing
so would minimize the amount of time
it takes to complete the competitive
proposal process and begin awarding
support. The Commission seeks
comment on whether to use instead the
two-phase application process of the
competitive bidding rules for universal
service in Part 1, Subpart AA of the
Commission’s rules, as it has done for
the CAF Phase II auction.

20. Consistent with the
Communications Act of 1934, as
amended, and the Commission’s rules, a
provider must be designated as an ETC
before receiving support. To the extent
necessary, the Commission proposes to
allow providers to obtain ETC
designations after winning support
rather than before participating in the
competitive proposal process, similar to
the approach it followed for the CAF
Phase II auction. The Commission seeks
comment on this approach. What
methods would be appropriate for
selecting another carrier if the winner
fails to timely obtain an ETC
designation?

21. Eligible Areas.—Given the unique
circumstances presented by the
widespread destruction of critical
infrastructure, the Commission proposes
to make eligible all of Puerto Rico. By
making the entire territory eligible, the
Commission would eliminate the need
to establish a challenge process and thus
enable a more expeditious completion
of the process. Doing so would also
encourage applicants to expand service
to areas that were previously unserved,

in addition to restoring service to areas
that had service before the hurricanes.
Further, the Commission anticipates
that making all of Puerto Rico eligible
for support will increase competition,
driving down the support amounts
proposed in lower-cost areas. The
Commission seeks comment on this
approach. Similarly, the Commission
proposes to make eligible all of the U.S.
Virgin Islands and seek comment on
that approach.

22. Alternatively, the Commission
seeks comment on whether certain areas
should be excluded. For example, are
there areas where service has already
been rebuilt (or will be rebuilt by the
end of 2018)? Are there areas where
providing high-cost support to one
carrier would distort the competitive
market and reduce potential
competitors’ incentives to rebuild
service? How can the Commission
ensure consistency with its policy
against providing funding in areas
where there is an unsubsidized
competitor? Would the ability of other
carriers to bid for such support reduce
the funding in such areas to only what’s
needed to rebuild otherwise unserved
areas? Are there areas where support
levels would be so low as to be
unnecessary to rebuild and improve
service, such as census blocks in Puerto
Rico identified by the model as having
particularly low average monthly costs?
How can the Commission best achieve
its goal of maximizing the expansion of
service to unserved areas in addition to
restoring and improving service to areas
that had it before the hurricanes?

23. Minimum Geographic Area.—The
Commission proposes to accept
proposals for support to satisfy specific
service obligations within each of
Puerto Rico’s 78 municipios. Using
municipios as the basic geographic area
for support may allow providers to
achieve economies of scale that would
not be available if the Commission used
smaller areas, such as Puerto Rico’s over
900 barrios. On the other hand, there
may be some risk that municipios are
too large to target funding in a
competitively neutral manner—
incumbent providers with large existing
service territories are likely more
amenable to providing service over a
wider area. The Commission seeks
comment on whether using municipios
makes sense or whether it should
instead provide support on a more
granular basis, such as by barrios,
census block groups, or some other
geographic unit.

24. The Commission seeks comment
on the appropriate minimum geographic
area for support in the U.S. Virgin
Islands. Should the Commission treat
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the entire territory as one geographic
area to carry out this initiative? Or
should the Commission treat each
island in the U.S. Virgin Islands
separately for this purpose? Or would
using some other census-defined
geography such as census tract, census
block group, or census block be more
appropriate?

25. Number of Locations in Each
Geographic Area.—The Commission
proposes to identify the number of
locations in each geographic area by
using the Connect America Cost Model
(the CAM). The Commission seeks
comment on how it can best account for
the fact that people may have migrated
from Puerto Rico and the U.S. Virgin
Islands since the storms. The
Commission seeks comment on what
other sources of data would more
accurately model the number of
locations in each area. The Commission
also seeks comment on whether to
provide support based on only certain
locations within each geographic area,
such as those that are more costly to
serve, and whether to exclude certain
other locations from bidding, such as
those that are less costly and therefore
may not require high-cost support. The
Commission proposes, as a condition of
receiving support for funded locations,
that a winning bidder serve all locations
within a geographic area, not just those
funded (if the Commission decides to
fund just a subset of locations). This
proposal comports with the
Commission’s decision to focus on
rebuilding all networks and make all of
Puerto Rico eligible for bidding, rather
than only discrete areas. Alternatively,
the Commission seeks comment on
limiting the obligation only to funded
locations or locations in census blocks
identified by the model as being above
a certain funding benchmark?

26. Given possible changes in the
number of locations post-hurricane and
the difficulties in obtaining more recent,
accurate data, the Commission also
seeks comment on whether to instead
evaluate proposals to serve all the
locations in a municipio without
determining exactly how many
locations that represents. In other
words, applicants would commit to
serve all locations in a municipio rather
than to serve a specific number. The
Commission also seeks comment on
whether differences in municipio
characteristics, such as quantity of high
cost locations or remoteness, should
lead the Commission’s to attach
different obligations to funding so as to
better ensure all parts of the territories
are provided with service.

27. Furthermore, if the data the
Commission eventually adopts

overestimates the number of locations in
an area, it seeks comment on what
flexibility to offer winning applicants.
Should the Commission, for example,
reduce support on a pro rata basis if it
lowers the number of locations a
provider must serve, and if so, what
requirements and limitations should the
Commission establish for such
reductions? Should the Commission
consider giving providers more
flexibility here than it has in other
contexts given the facilities lost and the
recent emigration from the territories?

28. Reserve Prices.—The Commission
proposes to use a three-step process to
set reserve prices. First, the Commission
would employ the cost model used to
establish support for price cap carriers
(the CAM) to calculate the average cost
per location of all locations in a census
block. Second, the Commission would
set separate high-cost and extremely
high-cost thresholds for Puerto Rico and
the U.S. Virgin Islands to ensure the full
amount of funding available to each
territory over the ten-year period is
available for obligation. Third, the
Commission would establish a reserve
price for each minimum geographic area
based on the sum of the support
amounts calculated for each eligible
census block in that municipio. Under
the proposal, WCB would release the
reserve price and number of locations
for all eligible areas by public notice no
later than 30 calendar days before the
application deadline to submit
competitive proposals.

29. The Commission seeks comment
on this proposal, and particularly on the
key second step. The Commission notes
that the extremely high-cost threshold
here would be used to establish a per-
location funding cap, similar to how the
Commission offered rate-of-return
carriers model-based support. How
should the Commission establish the
appropriate thresholds? The CAM
established a high-cost threshold of
$52.50 based on assumed take rates and
potential average revenues per
subscriber. Do those assumptions still
hold in the context of Puerto Rico and
the U.S. Virgin Islands after the
hurricanes? If not, should the
Commission lower the high-cost
threshold and if so, by how much? By
25 percent? By more? The CAM
established a high-cost threshold of
$198.60. Is that appropriate here? The
Puerto Rico Telecommunications
Regulatory Board has stated that more
support needs to be directed to the rural
parts of the island. Would that suggest
setting a higher extremely high-cost
threshold? The Commission also seeks
comment on how to allocate funds
between bringing service to locations

that had never been served versus
restoring service (potentially at a lower
cost) to locations where service had
been disrupted by the hurricanes. For
example, the Commission has
previously assigned zero support to
locations below the high-cost threshold
on the assumption that a business case
nonetheless existed to serve such
locations. Does the context of rebuilding
networks on these islands suggest
revisiting that assumption and assigning
some funding—say 10 percent of cost—
to cover the costs below the high-cost
threshold? The Commission also seeks
comment on how the CAM should be
adjusted, if at all, to take into account
the need for network hardening. For
example, should the Commission
assume the cost of above-ground plant
will increase 10 percent (or more) to
account for such hardening before it
determines the costs per location?

30. Selection Process.—The
Commission seeks comment on the
appropriate time frame and format for
submitting proposals. The Commission
proposes to allow confidential
proposals. Should the Commission
unseal proposals after finishing the
evaluations process for transparency
reasons? The Commission seeks
comment on whether to make public the
submitted proposals after the evaluation
process has been completed and
winning applicants have been
determined. The Commission seeks
comment on prohibiting multiple
carriers from submitting a proposal
jointly.

31. The Commission proposes to
select winning proposals based
primarily on price per-location served
while adjusting the bids to consider
factors including network resiliency,
network deployment timing, and
network performance. The Commission
seeks comment on these factors and
what other factors it should consider
when evaluating proposals. Considering
price as the primary factor responsibly
manages the Fund, but the Commission
recognizes the increased costs of
deploying a storm-hardened network in
Puerto Rico and the USVI. For instance,
how should the Commission factor
storm hardening proposals into the
Commission’s evaluation? Should the
Commission require or increase the
weight of bids that comply with
resiliency standards like TIA—222-H,
the most up-to-date standard for
antenna supporting structures, with best
practices promulgated by the FCC’s
Communications Security, Reliability
and Interoperability Council, or with
another industry used standard for
network resiliency? Should the
Commission establish weights to
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account for the speed of deployment?
What weight would be appropriate to
balance costs against encouraging
prompt deployment to the territories?
Should the Commission establish
weights to account for proposals
offering “higher speeds over lower
speeds, higher usage allowances over
lower usage allowances, and lower
latency over higher latency”’? If so, what
weighting scheme would be appropriate
for that purpose? Instead of using
specific weights could the Commission
define preferences for various
characteristics in the proposals? If the
Commission does not require proposals
to identify a specific number of
locations to serve, what factors should
it consider in comparing proposals?

32. How should the Commission
address package bidding? For example,
should the Commission allow package
bidding? If so, what limits if any should
the Commission put on packages (e.g.,
should the Commission require all
packages to be contiguous or limit the
number of minimum geographic areas
included in the package)? If selecting
two package bids would be the most
efficient outcome even if they
overlapped in a particular geographic
area, should the Commission accept
both (perhaps requiring the less efficient
bidder to redirect support from the
overlapped area to other unserved areas)
or reject the less efficient package
(perhaps leaving no bidder for some
areas)?

33. How should the Commission
evaluate bids? Should the Commission
direct USAC or WCB to evaluate bids?
The Commission proposes directing the
reviewer to evaluate the bids in
accordance with the selection criteria,
methodology and bidding process
outlined above. Once that initial
evaluation is complete, should the
Commission make selections or offer
feedback to applicants and allow them
to return with best-and-final offers? Or
would that introduce undue discretion
into the process or create additional
administrative burdens or delays? If a
dissatisfied applicant wants to challenge
its non-selection, would existing
appeals processes be sufficient?

34. How should the Commission
address areas without bids? One
approach would be to invite a second
round of competitive proposals, with
the difference between bids and reserve
prices in the first round being
transferred to raise the reserve price of
remaining areas (pro rata) in the second
round. In other words, if the reserve
price for areas won in the first round
were $10 million and only $8 million
was bid, then $2 million would be
available to raise the reserve prices in

areas remaining in the second round.
The Commission seeks comment on this
approach, including whether it would
be vulnerable to potential
gamesmanship by bidders.

35. In addition, as a backstop, the
Commission proposes to require the
incumbent carrier to continue to
provide service to any unawarded areas
using frozen high-cost support—with
corresponding service obligations to be
determined by the Commission after the
competitive proposal process is
complete. The Commission notes that
for this and other purposes (such as any
transitional payments) it would allocate
an incumbent carrier’s existing frozen
support across their service territory in
proportion to the reserve prices the
Commission initially set for the
competitive proposal process. The
Commission believes this backstop
would place incumbent carriers in no
worse a position then they are in today,
with frozen support and accompanying
service obligations to be determined by
the Commission.

36. Service Obligations.—In addition
to voice service, the Commission
proposes to require support recipients to
offer broadband service meeting the
following metrics: Download/upload
speeds of at least 10/1 megabits per
second (Mbps), roundtrip latency of no
greater than 100 milliseconds (ms), and
a minimum usage allowance of the
higher of 170 GB per month or one that
reflects the average usage of a majority
of consumers, using Measuring
Broadband America data or a similar
data source.

37. The Commission seeks comment
on whether these obligations are
appropriate. Should the Commission,
for instance, require some portion of the
areas served to receive 25/3 Mbps
service? And, if so, what fraction would
be appropriate? Should the Commission
impose different requirements for areas
based on the amount of support
allocated?

38. Further, the Commission proposes
requiring each support recipient to offer
broadband service in its supported area
at rates that are reasonably comparable
to rates offered for comparable services
in urban areas. Rates will be considered
reasonably comparable if they are “at or
below the applicable benchmark to be
announced annually by public notice
issued by the Wireline Competition
Bureau.” Based on the results of the
Urban Rate Survey, the Commission
sees no reason to adopt a different
benchmark specific to Puerto Rico or the
U.S. Virgin Islands. The Commission
seeks comment on this approach.

39. Deployment Milestones.—As with
the CAF Phase II Auction, the

Commission proposes that winning
bidders must deploy to at least 40
percent of locations after the third year
of support, at least 60 percent after the
fourth, at least 80 percent after the fifth,
and 100 percent after the sixth year of
support. The Commission seeks
comment on whether this schedule is
appropriate. The Commission also seeks
comment on how it should track
milestones if a particular number of
locations, as already discussed, is not
defined. Are there other ways to track
progress without having to rely on
location counts given the possible
difficulty of establishing a number of
locations?

40. Oversight and Accountability
Measures.—The Commission has an
obligation to ensure that carriers receive
support “only for the provision,
maintenance, and upgrading of facilities
and service for which the support is
intended” as required by section 254(e)
of the Act. The Commission has
exercised its oversight obligations in a
variety of way since inception of the
fund. In the following, the Commission
proposes various oversight and
accountability measures that, taken
together, serve the public interest by
enhancing the Commission’s ability to
monitor the use of USF and ensure its
use for intended purposes.

41. First, the Commission proposes
that support recipients must satisfy all
reporting and certification obligations of
providers receiving CAF Phase II
auction support, including as described
in sections 54.313 and 54.316 of the
Commission’s rules. The Commission
seeks comment on this proposal. The
Commission seeks comment on whether
providers who win support must track
their restoration expenditures. Should
providers retain documentation on how
much support was used for capital
expenditures and operating
expenditures? What are the associated
burdens with retaining expenditure
documentation? Would retention of this
documentation be duplicative of records
needed for deployment milestones?

42. Second, the Commission proposes
aligning the annual reporting
obligations with the obligations of other
rate-of-return carriers in the 2016 Rate-
of-Return Order, 81 FR 24282, April 25,
2016, by requiring geocoded location
reporting into the HUBB. This reporting
obligation would require providers to
submit information demonstrating
locations the provider is reporting as
broadband-enabled where the company
is prepared to offer voice and broadband
service meeting the requisite
performance standards. Do carriers
currently retain geolocation data for
served locations? If not, what period of
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time is needed to enable collection of
geolocation data? Should the
Commission require this data be
reported for only newly deployed
locations or all reported locations?
Would annual reporting or a longer
period more appropriately balance the
reporting burden against the accuracy of
the data? Additionally, the Commission
proposes requiring awarded carriers to
submit performance measurements in
accordance with the requirements to be
defined by the Commission. To the
extent that awarded carriers have not
participated in that proceeding, the
Commission proposes requiring the
same testing method options and
parameters as price cap carriers.

43. Third, the Commission proposes
to carefully monitor and reassess the
deployment obligations of the awarded
support before the end of the fifth year.
Understanding the deployment and
operational realities of providing service
in both Puerto Rico and the U.S. Virgin
Islands, the Commission believes this
reassessment would be prudent to
address any changed circumstances
within the territories, whether that be
changes in subscribership expectations
due to population changes or future
disruptive natural disasters. As the
current situation demonstrates, the long-
term planning involved in any
telecommunications deployment
decision requires a number of
assumptions that may change
dramatically over time. Would
providing an opportunity for the
Commission to reassess deployment
obligations be beneficial to providers or
cause unneeded uncertainty? Should
the reassessment be tied to deployment
milestones? For example, the
reassessment would not be triggered if
a provider is 60 percent deployed after
four years, but would occur if a provider
failed to meet the deployment
obligation. Would it be appropriate to
alter the obligations by increasing or
decreasing the number of locations or
modifying the service obligations?

44. Fourth, the Commission proposes
to subject awarded carriers to the same
compliance standards as any other
carrier with defined obligations by
defining specific obligations for the
support. This may result in a carrier that
failed to meet its milestones having
support reduced until the carrier can
meet its obligations or face recovery
actions. The Commission seeks
comment on this approach.

45. The Commission also seeks
comment on whether successful
applicants must obtain a letter of credit
by way of security, as must winning
bidders in the CAF Phase II auction. If
so, how should the letter of credit be

structured? Should it be for the full
amount awarded, or some lesser amount
that will nevertheless protect the USF?
Should an alternative to a letter of credit
be considered, such as a performance or
payment bond?

46. Fifth, the Commission proposes to
subject all awarded carriers in the
territories to ongoing oversight by the
Commission and USAC to ensure
program integrity and prevent waste,
fraud, and abuse. The Commission has
a longstanding audit program that is
continually updated to respond to the
Commission’s needs inclusive of
changes in program requirements, new
guidance from GAO and OMB, and
changes in law. Accordingly, the
Commission proposes that all awarded
carriers would be subject to random
compliance audits and other
investigations to ensure compliance
with program rules and orders. The
Commission seeks comment on what
sorts of audit procedures the
Commission should undertake to
confirm that support has been spent on
allowed restoration costs. The
Commission also seeks comment on
whether there are specific
circumstances facing carriers in the
territories that require modifying the
current audit practices.

47. As an alternative to the
competitive proposal process, the
Commission seeks comment on using an
auction for the second stages of the
Uniendo a Puerto Rico Fund and the
Connect USVI Fund. The Commission
notes that it cannot simply apply the
same rules of the CAF Phase II Auction
here because it seeks to achieve
different goals. Among other
differences, here the Commaission
wishes to rebuild networks, including in
areas where a business case existed pre-
hurricane for providing service, whereas
in the CAF Phase II context, the
Commission aims to maintain and
expand service where there is no such
business case.

48. Instead, the Commission seeks
comment on using a single-round sealed
bid auction to award support. Such an
approach generally would award
support on a per-location basis, based
on the lowest price. Bidders would
identify a per-location support price at
which they are willing to meet
Commission requirements to cover the
locations in each eligible area they
specify. Bids would then be ranked,
lowest to highest, and support would be
assigned to those areas with the lowest
bid amounts submitted (and within each
assigned area, to the lowest bidder),
until no further bids can be
accommodated under the budget. The
terms of such an auction would

otherwise largely track the terms for the
competitive proposal process described
above.

49. The Commission seeks comment
on whether the competitive
environment in Puerto Rico is
sufficiently robust to ensure an auction
that distributes funds in a cost-effective
way. The Commission seeks comment
on whether to use an auction process to
distribute funds in Puerto Rico, but not
in the U.S. Virgin Islands, given that
FCC Form 477 data shows that Viya is
currently the only fixed provider there.

50. Are there any specific auction
rules or procedures the Commission
should consider so that an auction
would not be overly complicated for the
Commission to administer and would
not overly burden potential bidders? Is
there an auction design the Commission
could use that would achieve its
objective of maximizing consumer
benefits? Would this approach afford
the same flexibility as a competitive
proposal process?

51. The Commission seeks comment
on whether to structure the second
stages based on carrier-submitted
proposals to rebuild, improve, and
expand service in the territories. Such
proposals would not be evaluated on a
competitive basis, but would be the
result of negotiation between the
Commission and carriers. Given
similarly unique circumstances, the
Commission adopted a framework based
on carrier commitments to maintain and
expand the availability of service in
Alaska.

52. Like the competitive proposal
option, through this process the
Commission seeks to maximize the
number of locations where fixed voice
and broadband services would be
available in a targeted and cost-effective
manner. As with any method of
awarding of support, the Commission
expects to hold providers accountable to
use support for its intended purposes
and to meet the deployment
commitments it set.

53. To the extent the Commission
adopts this approach, it seeks comment
on the process by which it would seek
proposals, review them, and award
support. The Commission anticipates
establishing the specific criteria by
which it would award support and
measure compliance by Public Notice,
along with a time frame for submitting
proposals. The Commission invites
comment on this approach.

54. In the Universal Service
Transformation Order, 76 FR 73830,
November 29, 2011, the Commission
allowed price cap carriers serving
specific non-contiguous areas of the
United States—including Puerto Rico
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and the U.S. Virgin Islands—to maintain
frozen support levels for those carriers
if, in the Bureau’s determination, certain
conditions were met. Recognizing that
these carriers faced different operating
conditions and challenges compared to
carriers in the contiguous 48 states, the
Bureau invoked its discretion. Both
PRTC and Viya elected to continue
receiving frozen support, with the
Commission responsible for adopting
specific service obligations tailored to
the individual circumstances of each
carrier.

55. As the Commission has not yet
adopted CAF II obligations for the
frozen support that PRTC and Viya
continue to receive, it seeks comment
on whether to forego reconsidering the
Commission’s prior decisions and
instead simply adopt specific service
obligations to reflect the frozen-support
amounts PRTC and Viya currently
receive. If the Commission pursues this
alternative, what obligations would be
appropriate and feasible? Should the
Commission establish particular
expectations regarding expanding
service to new areas or implementing
more resilient networks?

56. In the aftermath of the hurricanes,
the rapid restoration of mobile service
was critical in facilitating
communications with public safety and
civic officials and connecting families to
loved ones. Building upon the
significant restoration efforts that have
taken place to date, the Commission
seeks comment on how best to target
high-cost support to rebuild, improve,
harden, and expand mobile services in
Puerto Rico and the U.S. Virgin Islands.
The Commission proposes to make $259
million in support available to eligible
facilities-based mobile providers over
the next three years through the
Uniendo a Puerto Rico Fund and the
Connect USVI Fund. The Commission’s
goal is to facilitate timely recovery of
mobile services within these territories
in a cost-effective manner.

57. The Commission notes that it has
previously targeted Puerto Rico and the
U.S. Virgin Islands as potential areas
eligible for the upcoming MF-II auction.
However, the Commission recognized in
December that conditions in the
territories after the hurricanes made
establishing reliable coverage of mobile
networks infeasible in the near term. As
such, the Commission waived the filing
deadline for mobile providers to submit
4G LTE coverage information for a
period of 180 days or until the
Commission took action addressing the
appropriate approach, given the
circumstances, for providing ongoing,
high-cost support for mobile services in

Puerto Rico and the U.S. Virgin Islands,
whichever occurred earlier.

58. The Commission now proposes to
extend that waiver, exempt these mobile
providers from filing this coverage
information, and carve Puerto Rico and
the U.S. Virgin Islands out from the
MF-II auction. Instead, the Commission
proposes to supplement existing
support over a three-year period by
giving providers an additional $21
million to rebuild their networks after
the destruction wrought by Hurricanes
Irma and Maria and their aftermath. The
Commission seeks comment on
allocating these support amounts so that
approximately 80 percent goes to the
Uniendo a Puerto Rico Fund and
approximately 20 percent to the
Connect USVI Fund. As a result, over
the next three years, the Uniendo a
Puerto Rico Fund would make available
$254.4 million to mobile network
operators and the Connect USVI Fund
would make available $4.4 million to
mobile network operators. These
territories currently face serious and
continuing challenges in restoring their
mobile communications capacity, and
the Commission tentatively concludes
that this additional funding will allow
providers in these territories to repair
the damage caused by the hurricanes to
their wireless networks as well as make
their networks more resilient to future
natural disasters.

59. The Commission seeks comment
on this proposal. In the concurrently
adopted Order, the Commission used
the same 80-20 ratio to balance the
difference in population between Puerto
Rico and the U.S. Virgin Islands, the
significant financial challenges faced by
carriers in both areas, the current level
of high-cost support available to
providers, and other relevant factors.
Should the Commission maintain that
ratio for the purpose of allocating
additional support? Are the total
funding amounts appropriate for each
territory given the rebuilding required
and the improvements need to harden
networks against future natural disasters
and the expansion needed in rural
areas? Is a three-year term of support
appropriate here? How should the
Commission address differences in
historic universal service funding in
evaluating its long-term plans? For
example, mobile carriers in the U.S.
Virgin Islands receive almost no funding
today. Does that argue for allocating
most of the new funding there? Or
should the Commission redistribute all
funding across both territories setting
aside historic allocations?

60. The Commission proposes that
only providers that provided facilities-
based mobile services in Puerto Rico

and the U.S. Virgin Islands prior to the
hurricane impacts, according to the June
2017 Form 477 data, would be eligible
to elect this new funding. The
Commission proposes to allocate the
new funding based on the number of
subscribers (voice or broadband internet
access service) each provider served as
of June 30, 2017—similar to how the
Commission calculates support in stage
one. As an alternative, the Commission
seeks comment on allocating all funding
available for mobile network operators
in the second stages of the Uniendo a
Puerto Rico Fund and the Connect USVI
Fund based on pre-hurricane
subscribership. Such an approach
would avoid any inefficiencies in the
historic allocation of support among the
islands and avoid the need for a
decision ahead of time regarding how
much in particular should go to Puerto
Rico versus the U.S. Virgin Islands. If
the Commission pursues this alternative
approach, should the Commission set
transitional funding amounts for
existing recipients of high-cost support?
In particular, should the Commission
ensure that existing recipients receive at
least two-thirds of their current mobile
support in 2019 and at least one third

in 20207

61. The Commission proposes that, in
exchange for accepting additional
support, each mobile provider must
commit to, at minimum, a full
restoration of its pre-hurricane coverage
area, at a level of service that meets or
exceeds the minimum standard required
of recipients of MF-II support. Such a
requirement aligns with the goal of MF—
IT to “‘target universal service funding to
support the deployment of the highest
level of mobile service available today—
4G LTE.” The Commission tentatively
concludes that, given the extent of
damage in Puerto Rico and the U.S.
Virgin Islands, most providers will
already be engaging in substantial
rebuilding of towers and infrastructure,
and will find it most economical to
deploy 4G LTE during such restoration
versus alternative technologies. The
Commission seeks comment on whether
this requirement is appropriate. Should
the Commission instead require
providers to rebuild their networks at a
different standard? For example, should
the Commission instead require
deployment at the speed benchmark
used to identify areas eligible for MF—
II? Is there an alternative standard
appropriate to ensure that residents of
Puerto Rico and the U.S. Virgin Islands
have comparable service to other areas
of the United States? Should the
Commission restrict funding to support
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operation, deployment, and
enhancement only of 4G LTE?

62. The Commission also seeks
comment on whether the Uniendo a
Puerto Rico Fund and the Connect USVI
Fund should include requirements to
expand service. Are there areas, for
instance, that lacked coverage before the
hurricanes and that the Commission
should nonetheless require providers to
serve? How should such areas be
identified and how should the
Commission determine what carriers
should be required to serve them? The
Commission seeks comment on how
quickly rebuilding could be
accomplished and what milestones
might be appropriate to complete build
out. Is three years of funding for
rebuilding appropriate? Why or why
not?

63. The Commission also seeks
comment on the appropriate reporting
requirements for support recipients. The
Commission proposes to have any
mobile providers receiving second-stage
support via the Uniendo a Puerto Rico
Fund and the Connect USVI Fund
report twice per year on their coverage.
Specifically, the Commission proposes
that providers supply coverage maps
using the buildout parameters the
Commission will adopt for the MF-II
auction. If the Commission adopts a
different service requirement for
funding recipients than the minimum
standard required of recipients of MF—
II support, it proposes to make
appropriate adjustments to the reporting
requirements. The Commission seeks
comment on these proposals. The
Commission also seeks comment on
how this data should best be submitted
to the Commission, such as through the
regular Form 477 filings or some other
process?

64. As noted above, the Commission
has an obligation to ensure that carriers
receive support “only for the provision,
maintenance, and upgrading of facilities
and service for which the support is
intended” as required by section 254(e)
of the Act. The Commission seeks
comment on appropriate oversight and
accountability measures for carriers that
receive additional high-cost support as
proposed in this Notice. The
Commission proposes that recipients of
such funds conform to the annual
reporting requirements the Commission
adopted for MF-II. The Commission
also proposes that all support recipients
be subject generally to the same audit
requirements as recipients of CAF-II
support and all other high-cost support.
The Commission seeks comment on
whether any other oversight or

accountability measures are appropriate.

Should the Commission require carriers

to submit one or more Milestone
Reports to demonstrate progress on
service restoration? Would it be
beneficial for the Commission or USAC
to make use of independent testing to
determine service speed, quality, and
reliability in these areas?

65. The Commission proposes to use
an auction to allocate funding following
this three-year period, with any funding
commitments resulting from such an
auction to commence on the day
following the end of the three-year
period. The Commission seeks comment
on whether the competitive
environment in Puerto Rico and the U.S.
Virgin Islands is sufficiently robust to
ensure an auction that distributes funds
in a cost-effective way and whether it
makes sense from the perspective of
administrative efficiency to hold such
an auction. Can the Commission use the
same general auction rules and same
auction design for this auction as it will
use for the MF-II auction? Are there any
specific auction rules or procedures the
Commission should consider so that an
auction would not be overly
complicated for the Commission to
administer and would not overly burden
potential bidders?

66. If the Commission were to use an
auction to allocate funding, how should
it determine which areas would be
eligible to win support in the auction?
Should the Commission consider an
area eligible if it does not meet the
speed and technical parameters used to
identify areas eligible for MF-II? Should
the Commission adopt additional or
alternative specifications for eligibility
that would be more suitable for Puerto
Rico and the U.S. Virgin Islands? For
example, should an area be eligible if,
despite meeting a certain download
speed requirement, it does not meet
certain network resiliency requirements,
e.g. hardening to hurricane impacts? If
so, what resiliency requirements would
be appropriate? In this document, the
Commission proposes that providers
supply coverage maps using the
technical parameters buildout
parameters the Commission will adopt
for the MF-II auction. Would that
coverage information suffice for
determining areas eligible for an
auction, or is additional data required,
such as a one-time data collection using
the MF-II Challenge process technical
parameters? If so, when should the
Commission collect that data to ensure
that funding commitments can begin on
schedule?

67. Several parties have proposed that
rebuilt networks be “storm hardened.”
The Commission seeks comment on
whether the Uniendo a Puerto Rico
Fund and the Connect USVI Fund

should require second-stage participants
to improve the ability of their facilities
and equipment to resist hurricanes and
other natural disasters. If so, should the
Commission require compliance with
resiliency standards like TIA-222-H,
the most up-to-date standard for
antenna supporting structures or with
best practices promulgated by the FCC’s
Communications Security, Reliability
and Interoperability Council? Are there
other industry standards that would
help improve resistance to flooding,
wind damage, and water damage? How
should any such requirements be
enforced? What are the expected costs of
deploying a “storm hardened” network,
and how should the Commission
evaluate the costs and benefits of any
such network? Should the Commission
consider requiring hardening of certain
key network assets, but not the entire
network? If so, how should key assets be
identified? Would requiring hardening
only of assets sufficient to provide voice
and basic data service be appropriate?
What level of data service would be
appropriate? Are costs associated with
back-up power endurance, backhaul
resiliency, physical infrastructure
resiliency, recovery plans, and/or
redundant or alternate network
implementations appropriate in this
context? Should the Commission
instead allow carriers to include in their
proposals how and to what degree they
would harden their networks, and factor
that information into the evaluation of
proposals?

68. The Commission also proposes to
require second-stage participants to
provide more detailed information to
support tracking of recovery efforts.
Although mobile carriers already
provide information on coverage (but
not signal strength, antenna alignment,
and throughput) on a biannual basis
through FCC Form 477, that information
does not reveal the real-time status of
communications systems in the
aftermath of a disaster. Carriers
currently have the option to provide
information about the status of their
infrastructure via the Commission’s
voluntary Disaster Information
Reporting System (DIRS), and it
proposes to require carriers who accept
USF funding through the Uniendo a
Puerto Rico Fund and the Connect USVI
Fund to participate in DIRS. The
Commission seeks comment on this
proposal and on the data that DIRS
should seek. Would it be appropriate to
require mobile carriers to provide
coverage maps, signal strength, antenna
alignment, and throughput on a periodic
basis in DIRS? How often should these
reports be provided? Would it be
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appropriate to require coverage maps at
a more granular boundary value, for
example -98 dBm to reflect indoor
coverage for both voice and data? Would
it be appropriate to require carriers to
include information about disruptions
to backhaul? Should the DIRS data
contain more information about the
customers’ experience with their mobile
service, for example by including more
information about the condition of
backhaul? If so, at what intervals? What
are the costs and benefits of requiring
additional reporting? When might it be
appropriate to relieve carriers of any
enhanced reporting requirements?

69. The Commission anticipates that
any second-stage mobile participants in
the Uniendo a Puerto Rico Fund and the
Connect USVI Fund would continue to
adhere to the current post-disaster
resiliency framework for some time and
seek comment on when that framework
should and should not apply. First, are
there common metrics used across
providers to determine whether and
when to open roaming capabilities?
Should the Commission no longer
expect adherence to the framework
when coverage has been rebuilt to pre-
hurricane levels? If so, should there be
a minimum level of service associated
with such coverage? Alternatively,
would a set time period for continued
adherence, such as one year, be more
appropriate and reduce administrative
burden? If so, what time period would
be appropriate? Finally, should a similar
framework be adopted for fixed
providers?

70. The Commission also anticipates
that any second-stage participants in the
Uniendo a Puerto Rico Fund and the
Connect USVI Fund would coordinate
any construction and access issues with
other carriers and state and federal
agencies to minimize duplicative
facilities, hardening, construction,
digging, and other activity. The
Commission believes that such
coordination could help rebuild service
in these areas more quickly and
efficiently. The Commission seeks
comment on whether voluntary
coordination is sufficient or if it should
adopt specific requirements.
Commenters should identify specific
carrier obligations and a framework for
coordination. If the Commission
adopted requirements, are there any
reporting obligations that would be
appropriate to ensure cooperation?

71. Finally, the Commission
understands that much of Puerto Rico
still lacks electrical power.
Communications networks require
reliable power to operate. The
Commission seeks comment on what
obligations providers should bear to

ensure that their networks can function
even when the electrical power grid is
down. For instance, the Commission
seeks comment on whether carriers
could run their networks using energy
sources readily available in Puerto Rico
and the U.S. Virgin Islands that do not
need to be shipped from elsewhere. The
Commission seeks comment on the
applicable costs of sustainable back-up
power. What are the costs of
maintaining generators on-site versus
using portable generators? What are the
costs and additional considerations of
obtaining renewable back-up power
versus traditional power methods?

72. Finally, the Commission seeks
comment on other alternatives.

73. The Commission seeks comment
on a petition filed by PRTC on January
19, 2018, asking the Commission to
“create a $200 million emergency
Universal Service Fund designated to
facilitate restoration of service in insular
areas by [ETCs] in Puerto Rico.” PRTC’s
request encompasses support for both
fixed and mobile providers in Puerto
Rico. It suggests the Commission
distribute funds “based on a percentage
of the consumer service disruption
credits provided by facilities-based
ETCs to end user customers” or “in
proportion to the total number of lines
each facilities-based ETC restores during
the next twelve months.” The
Commission seeks specific comment on
whether additional short-term funding
is necessary for Puerto Rico given the
actions it takes in the concurrently
adopted Order. If the Commission were
to pursue such relief, how could it
ensure that any funds are well spent? Do
carriers regularly offer “service
disruption credits,” or do different
carriers offer different options to their
consumers? And would such an
emergency fund create a perverse
incentive of rewarding those carriers
that had greater service disruptions vis-
a-vis those that recovered more quickly
from the hurricanes?

74. The Commission also seeks
comment on the petition filed by Viya
proposing a one-time infusion of $45
million in support to help it rebuild its
fixed network in the U.S. Virgin Islands,
the petition filed by Viya on October 5,
2017, that sought ““a supplemental, one-
time infusion of up to $50 million for
carriers to rebuild wireless networks
using hurricane-hardened facilities” in
the U.S. Virgin Islands, and the petition
filed by Open Mobile seeking additional
high-cost support and an advance on its
support payments. The Commission
seeks specific comment on whether
additional short-term funding is
necessary for the U.S. Virgin Islands
given the actions it takes in the

concurrently adopted Order. If the
Commission were to pursue such relief,
how could it ensure that any funds are
well spent?

II1. Procedural Matters

A. Initial Paperwork Reduction Act

75. This document contains proposed
information collection requirements.
The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public and
the Office of Management and Budget
(OMB) to comment on the information
collection requirements contained in
this document, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4),
the Commission seeks specific comment
on how it might further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

76. Initial Regulatory Flexibility
Certification. The Regulatory Flexibility
Act of 1980 as amended (RFA) requires
that a regulatory flexibility analysis be
prepared for rulemaking proceedings,
unless the agency certifies that “the rule
will not have a significant economic
impact on a substantial number of small
entities.” The RFA generally defines
“small entity”’ as having the same
meaning as the terms ‘““small business,”
“small organization,” and “small
governmental jurisdiction.” In addition,
the term ““small business” has the same
meaning as the term ““small business
concern” under the Small Business Act.
A small business concern is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).

77. This Notice proposes annual
support to rebuild, improve, and expand
fixed and mobile services in Puerto Rico
and the U.S. Virgin Islands. The Notice
proposes making support available to
any fixed or mobile provider who
obtains an ETC designation, using a
competitive and subscriber-based
process, respectively. Ten fixed and
mobile carriers in Puerto Rico and the
U.S. Virgin Islands currently receive
high-cost support. Even assuming other
carriers will obtain an ETC designation
to receive part of the additional support
proposed by the Notice, the Commission
does not anticipate the proposed rule to
affect more than 15 providers out of the
737 providers currently receiving high-
cost support. Accordingly, the
Commission anticipates that this Notice
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will not affect a substantial number of
carriers, and so it does not anticipate
that it will affect a substantial number
of small entities. Therefore, the
Commission certifies that this Notice
will not have a significant economic
impact on a substantial number of small
entities. See 5 U.S.C. 605(b).

78. Comments. All comments to this
Notice should be filed in WC Docket No.
18-143, The Uniendo a Puerto Rico
Fund and the Connect USVI Fund.

IV. Ordering Clauses

79. Accordingly, it is ordered,
pursuant to the authority contained in
sections 4(i), 214, 254, 303(r), and 403
of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 214, 254,
303(r), and 403, and sections 1.1, 1.3,
and 1.412 of the Commission’s rules, 47
CFR 1.1, 1.3, and 1.412, Notice of
Proposed Rulemaking is adopted. The
Notice is effective thirty (30) days after
publication of the text or summary
thereof in the Federal Register.

80. It is further ordered that pursuant
to applicable procedures set forth in
sections 1.415 and 1.419 of the
Commission’s Rules, 47 CFR 1.415,
1.419, interested parties may file
comments on the Notice on or before
July 5, 2018, and reply comments on or
before July 18, 2018.

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2018-12625 Filed 6-12—18; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 18-153, RM—11801; DA 18-
496]

Television Broadcasting Services;
Block Island and Newport, Rhode
Island

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission has before it
a petition for rulemaking filed by Ocean
State Television, LLC (Petitioner or
OST), licensee of television station
WPXQ-TV, channel 17, Block Island,
Rhode Island (WPXQ). WPXQ operates
on channel 17 on a shared basis with
commercial television station WLWC,
New Bedford, Massachusetts, also

licensed to OST. OST requests an
amendment of the DTV Table of
Allotments to delete channel 17 at Block
Island, Rhode Island, and substitute
channel 17 at Newport, Rhode Island.
Petitioner also requests modification of
WPXQ'’s license to specify Newport as
its community of license pursuant to
agency rules. The Petitioner asserts that
substantial public interests weigh
heavily in favor of reallocating WPXQ to
Newport. Newport has a population of
24,027 while Block Island’s population
consists of approximately 1,000.
Petitioner asserts that the proposed
reallotment will cause no public harm
because Block Island will not only
continue to be served by five full-power
commercial and one full-power non-
commercial television stations, but will
also continue to receive the exact same
over-the-air service from Petitioner that
they are receiving currently. The
proposal would result in a preferential
allotment by providing Newport with its
first local full-power television services
in satisfaction of the Commission’s
second allotment priority, which is also
consistent with Commission precedent
and consistent with the public interest.
DATES: Comments must be filed on or
before July 13, 2018, and reply
comments on or before July 30, 2018.
ADDRESSES: Federal Communications
Commission, Office of the Secretary,
445 12th Street SW, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve counsel for petitioner as follows:
Ocean State Television, LLC, c/o Cooley
LLP, John R. Feore, Jr., Esq., Jason
Rademacher, Esq., 1299 Pennsylvania
Avenue NW, Suite 700, Washington, DC
20004.

FOR FURTHER INFORMATION CONTACT:
Darren Fernandez, Darren.Fernandez@
fcc.gov, phone 202—-418-2769, Video
Division, Media Bureau.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
18-153, adopted May 14, 2018, and
released May 15, 2018. The full text of
this document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street SW, Washington,
DC 20554. This document will also be
available via ECFS (http://www.fcc.gov/
cgb/ecfs/). (Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat.) To request this
document in accessible formats

(computer diskettes, large print, audio
recording, and Braille), send an email to
fec504@fcc.gov or call the Commission’s
Consumer and Governmental Affairs
Bureau at (202) 418—-0530 (voice), (202)
418-0432 (TTY). This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts (other than
ex parte presentations exempt under 47
CFR 1.1204(a)) are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1208 for rules governing
restricted proceedings.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Television.

Federal Communications Commission.
Barbara A. Kreisman,
Chief, Video Division, Media Bureau.

Proposed rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Rhode Island is amended by
adding channel 17 at Newport and
removing channel 17 at Block Island.
[FR Doc. 2018-12657 Filed 6-12—18; 8:45 am|
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities; Proposals, Submissions,
and Approvals: Child Nutrition
Program Operations Study-li
(CN-OPS-II)

AGENCY: Food and Nutrition Service
(FNS), United States Department of
Agriculture (USDA).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
This collection is a revision of the
currently approved collection for the
Child Nutrition Program Operations
Study-II (CN-OPS II) [OMB Control
Number 0584-0607]. The purpose of the
revision is to update the survey
instruments for school year (SY) 2018—
19 to include topics of current interest
and collect timely data to inform Child
Nutrition Programs (CNP) operations.

DATES: Written comments on this notice
must be received on or before August
13, 2018.

ADDRESSES: Comments may be sent to:
Holly Figueroa, Social Science Research
Analyst, Special Nutrition Evaluation
Branch, Office of Policy Support, Food
and Nutrition Service, USDA, 3101 Park
Center Drive, Room 1014, Alexandria,
VA 22302. Comments may also be
submitted via fax to the attention of
Holly Figueroa at 703—-305—2576 or via
email to holly.figueroa@fns.usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
http://www.regulations.gov, and follow
the online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget

approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the data collection plans, contact Holly
Figueroa, Social Science Research
Analyst, Special Nutrition Evaluation
Branch, Office of Policy Support, Food
and Nutrition Service, USDA, 3101 Park
Center Drive, Room 1014, Alexandria,
VA 22302; Fax: 703—-305-2576; Email:
holly.figueroa@fns.usda.gov.
SUPPLEMENTARY INFORMATION: Comments
are invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on those who are to
respond, including use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Title: Child Nutrition Program
Operations Study-II (CN-OPS-II).

Form Number: N/A.

OMB Number: 0584—0607.

Expiration Date of Approval:
07/31/2020.

Type of Information Collection
Request: Revision of a currently
approved collection.

Abstract: The objective of the Child
Nutrition Program Operations Study-II
(CN—OPS-II) is to collect timely data on
policies, administrative, and operational
issues on the Child Nutrition Programs.
The ultimate goal is to analyze these
data and to provide input for new
legislation on Child Nutrition Programs
as well as to provide pertinent technical
assistance and training to program
implementation staff.

The CN-OPS-II will help the Food
and Nutrition Service (FNS) better
understand and address current policy
issues related to Child Nutrition
Programs (CNP) operations. The policy
and operational issues include, but are
not limited to, the preparation of the
program budget, development and

implementation of program policy and
regulations, and identification of areas
for technical assistance and training.
Specifically, this study will help FNS
obtain:

» General descriptive data on the
Child Nutrition (CN) program
characteristics to help FNS respond to
questions about the nutrition programs
in schools;

= Data related to program
administration for designing and
revising program regulations, managing
resources, and reporting requirements;
and

= Data related to program operations
to help FNS develop and provide
training and technical assistance for
School Food Authorities (SFAs) and
State Agencies responsible for
administering the CN programs.

The activities to be undertaken
subject to this notice include:

= Conducting a web survey of
approximately 1,750 SFA Directors.

» Conducting a web survey of all 55
State Agency CN Directors.

Affected Public: State, Local and
Tribal Governments (SFA Directors for
public schools and State CN Directors).

Estimated Number of Respondents:
The total estimated number of
respondents is 3,379 (1,814 respondents
and 1,565 non-respondents). Three State
CN Directors and six SFA Directors are
expected to participate in the pre-test.
The estimated number of respondents
for each of the web surveys is as
follows:

(1) State CN Director Web Survey: The
sample for this collection includes all
55 State CN Directors (50 U.S. States, 4
U.S. Territories, and the District of
Columbia), all of whom are expected to
respond.

(2) SFA Director Web Survey: The
sample for this collection includes 2,188
SFA Directors selected, using a stratified
probability proportional-to-size (PPS)
design, from the universe of SFAs
operating in public school districts in
the U.S. and outlying Territories that are
required to submit the FNS-742
Verification Collection Report Summary
form. Of the full sample, 1,750 SFA
Directors are expected to respond for a
response rate of 80 percent.

Estimated Frequency of Response per
Respondent: SFA Director and State CN
Director respondents will be asked to
complete their respective web surveys
one time. Each State CN Director may
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receive up to four follow-up/reminder
emails and up to two reminder phone
calls until the target of 55 respondents
is reached. Each SFA Director may
receive up to four follow-up/reminder
emails and up to three reminder phone
calls until the target number of 1,750
respondents is reached. FNS estimates
that respondents will average 3.02
responses (5,479 responses/1,814
respondents) across the entire
collection, with non-respondents
averaging 4.38 responses (6,860

responses/1,565 non-respondents).
Across all participants in the collection
(respondents and non-respondents) the
average number of responses is 3.65.

Estimated Total Annual Responses:
The estimated total number of annual
responses is 12,339. This includes 5,479
for all respondents and 6,860 for non-
respondents.

Estimated Time per Response: The
estimated time per response ranges from
2 minutes (0.03 hours) to 3 hours
depending on the instrument. The

average estimated time for all
participants (respondents and non-
respondents) in this collection is 20
minutes (0.33 hours) per response.

Estimated Total Annual Burden on
Respondents: The annual reporting
burden is estimated at 4,101.87 hours.
See Table 1 for estimated total annual
burden per respondent type.

Dated: May 31, 2018.
Brandon Lipps,
Administrator, Food and Nutrition Service.
BILLING CODE 3410-30-P



Table 1. Burden Table CN-OPS I Year 4 (SY 2018-19)

Responsive Non-Responsive A:l

= Z ] g
P 25| g £l gt 25| 22| 52|25 22| 25| 2%
E EE| 3% 35|25 SE| EE| Fr|ws|ZE| 32| 22

Type of & 22| & g5 = E R E E

respondents Type of survey instruments Z &
CN Directors Hard copy pre-lest 3 3 1 3 3 9 ol o o 050 0 9.00
CN Directors Web-based Survey 55 55 1 55 2 110 ol o o] 008 0| 11000
CN Directors Tnvitation T etter s5 5y) | 2| 005 1 33| 33| 003 1 2.20
CN Directors Follow-up email* 33 13 1 13| 005 0.63 20| 1 20| 003 | 066667 132
CN Dircctors Reminder Bmail - Week 2* 20 8| 1 8| 005 0.4 12| 1 12| 003 0.4 0.80
CN Directors Reminder Emuil - Week 4* 12 5 1 5] 005 025 71 1 71 003 ]0.23333 0.48
CN Directors Reminder Email - Week 6* 7 3l 1 3| 005 0.15 4] 1 4] 003013333 0.28
CN Directors Telephone Reminder - Week 7* 4 2| 2| 0.083 0.167 2| 1 2| 003 | 0.06667 0.23
CN Directors Telephone Reminder - Week 8* 2 2 1 2| 0083 0.167 0] o 0] 003 0 0.17
CN Directors Thank You T efter 55 55| 1 55| 005 275 0] o 0| o003 0 2.75
CN Directors Fmail Notification & FAQ 55 55 1 55 0.5 275 0 0 0] 003 0 27.50
SFA Directors | .4 cony pre-test 6 6| 1 6 3 18 0| o o] 0s0 0 18.00
SFA Directors Web-based Survey 2,188 1,750 1 1,750 2 3,500 438 1 438 | 0.083 | 36.50 | 3,536.50
SFA Directors | 1vitation Letter 2,188 656 | 1 656 | 0.05 3280 | 1532 1 | 1532 003 51 83.87
SFA Directors | g4, 5 email** 1,532 383 1 383 | 005 19050 Lo 1 | L9 003 38 57.45
SFA Directors Reminder Fmail - Week 277 1,149 287 | 287 | 005 1435 862 | 1 g2 | 0.03 29 43.08
SFA Directors Reminder Email - Week 5** 862 129 1 129 | 0.05 645 733 1 733 | 0.03 24 30.88
SFA Directors Reminder Email - Week 7+* 733 110 1 110 | 0.05 550 623 | 1 623 | 003 21 26.27
SFA Directors | T10phone Reminder - Week 8%+ 623 93| 1 93 | 0.083 775 53 | 1 530 | 0.03 18 2542
SFA Dircetors | Tephone Reminder - Week 9%+ 530 53] 1 53 | 0.083 442 477 1 477 | 003 16 2032
SFA Dircctors Telephone Reminder - Week 10** 477 39 1 39 | 0.083 325 438 1 438 | 0.03 15 17.85
SFA Dircctors | Thank You Leller 1.750 1750 | 1 1750 | 0.05 87.50 0ol o o] 003 0 87.50
TOTAL 2,252 1,814 | 3.02 5479 | 0.703 385130 | 1,565 | 4.38 | 6,860 | 0.037 | 25057 | 4,101.87

*Based on 40 percent response rate for email and telephone reminders until target of 55 respondents are reached.

** Based on declining response rates on subsequent contacts until target of 1,750 respondents is reached. Initial response rate is 30%.
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[FR Doc. 2018-12650 Filed 6—12—18; 8:45 am]
BILLING CODE 3410-30-C

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Arizona
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the meeting of the Arizona
Advisory Committee (Committee) to the
Commission will be held at 12:00 p.m.
(Mountain Time) Friday, June 15, 2018.
The purpose of this meeting is for the
Committee to vote on the final draft of
their advisory memorandum issued to
the U.S. Commission on Givil Rights
focused on voting rights.

DATES: These meetings will be held on
Friday, June 15, 2018 at 12:00 p.m. MT.
Public Call Information: Dial: 877—

719-9801 Conference ID: 4127448.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or (213) 894—3437.

SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 877-719-9801, conference ID
number: 4127448. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800—877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012. They may be faxed
to the Commission at (213) 894—0508, or
emailed Ana Victoria Fortes at afortes@

usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (213) 894—
3437.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meetings at https://facadatabase.gov/
committee/meetings.aspx?cid=235.
Please click on the “Meeting Details”
and ‘“Documents’’ links. Records
generated from these meetings may also
be inspected and reproduced at the
Regional Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Approval of minutes from previous
meeting

II. Discuss Advisory Memorandum
IV. Vote on Advisory Memorandum
V. Public Comment
VI. Next Steps
VII. Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given less than 15 calendar
days prior to the meeting because of the
exceptional circumstance of this
Committee voting on its advisory
memorandum that will supplement the
U.S. Commission on Civil Rights’ 2018
statutory enforcement report.

Dated: June 8, 2018.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2018-12691 Filed 6—12—-18; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration
[A-580-809]

Circular Welded Non-Alloy Steel Pipe
From the Republic of Korea: Final
Results of Antidumping Duty
Administrative Review; 2015-2016

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that certain
companies covered by this
administrative review made sales of
circular welded non-alloy steel pipe
(CWP) from the Republic of Korea
(Korea) at less than normal value during

the period of review (POR) November 1,
2015, through October 31, 2016.

DATES: Applicable June 13, 2018.

FOR FURTHER INFORMATION CONTACT:
Andre Gziryan or Thomas Schauer, AD/
CVD Operations, Office I, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone
(202) 482-2201 or (202) 482—-0410,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On December 6, 2017, Commerce
published the Preliminary Results of the
administrative review.? We invited
interested parties to comment on the
Preliminary Results and received case
and rebuttal briefs from interested
parties.?

Commerce exercised its discretion to
toll all deadlines affected by the closure
of the Federal Government from January
20 through 22, 2018.3 On March 16,
2018, Commerce postponed the final
results of this review until June 7,
2018.4

Commerce conducted this review in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order

The merchandise subject to the order
is circular welded non-alloy steel pipe
and tube. Imports of the product are
currently classifiable in the Harmonized
Tariff Schedule of the United States
(HTSUS) under subheadings
7306.30.1000, 7306.30.5025,
7306.30.5032, 7306.30.5040,
7306.30.5055, 7306.30.5085, and
7306.30.5090. While the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description is dispositive. A full
description of the scope of the order is

1 See Circular Welded Non-Alloy Steel Pipe from
the Republic of Korea: Preliminary Results of
Antidumping Duty Administrative Review; 2015-
2016, 82 FR 57583 (December 6, 2017) (Preliminary
Results).

2 See the case briefs from Wheatland Tube
Company, Husteel Co., Ltd., Hyundai Steel
Company, and SeAH Steel Corporation, dated
January 12, 2018, and the rebuttal briefs from
Wheatland Tube Company, Husteel Co., Ltd.,
Hyundai Steel Company, and SeAH Steel
Corporation, dated January 19, 2018.

3 See Memorandum, ‘“‘Deadlines Affected by the
Shutdown of the Federal Government,” dated
January 23, 2018. All deadlines in this segment of
the proceeding have been extended by three days.

4 See Memorandum, “Circular Welded Non-Alloy
Steel Pipe from the Republic of Korea: Extension of
Deadline for Final Results of Antidumping Duty
Administrative Review,” dated March 16, 2018.
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contained in the Issues and Decision
Memorandum.5

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties in this review
are addressed in the Issues and Decision
Memorandum, which is hereby adopted
by this notice. A list of the issues raised
is attached in the Appendix to this
notice. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov and to all
parties in the Central Records Unit,
Room B-8024 of the main Department
of Commerce building. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we revised the preliminary
margin calculations for the two
mandatory respondents, Husteel Co.,
Ltd. (Husteel) and Hyundai Steel
Company (Hyundai Steel). These
revisions resulted in changes to the
margins for Husteel, Hyundai Steel, and
the three respondents not selected for
individual examination for the final
results of this review.

Final Results of the Administrative
Review

We determine that the following
weighted-average dumping margins
exist for the respondents for the period
November 1, 2015, through October 31,
2016.

Weighted-
average
Producer/exporter dumping
margin
(percent)
AJU Besteel .......cccceceveenen. 19.28
Husteel Co., Ltd .....cccevrienns 7.71
Hyundai Steel Company® .... 30.85
NEXTEEL ...ooiiiiiiiicieee, 19.28
SeAH Steel Corporation ....... 19.28

5 See the Memorandum, ““Issues and Decision
Memorandum for the Final Results of Antidumping
Duty Administrative Review of Circular Welded
Non-Alloy Steel Pipe from the Republic of Korea;
2015-2016,” dated concurrently with and hereby
adopted by this notice (Issues and Decision
Memorandum).

6In the initiation notice, we initiated reviews of
both Hyundai HYSCO and Hyundai Steel Company,
but stated that Hyundai Steel Company is the

Disclosure

We intend to disclose the calculations
performed to parties in this proceeding
within five days after public
announcement of the final results in
accordance with 19 CFR 351.224(b).

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b)(1),
Commerce will determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review.

For Husteel and Hyundai Steel, we
calculated importer-specific assessment
rates on the basis of the ratio of the total
amount of antidumping duties
calculated for each importer’s examined
sales and the total entered value of the
sales, in accordance with 19 CFR
351.212(b)(1).” For entries of subject
merchandise during the period of
review produced by Husteel or Hyundai
Steel for which it did not know its
merchandise was destined for the
United States, we will instruct CBP to
liquidate unreviewed entries at the all-
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction.

For the companies which were not
selected for individual examination,
AJU Besteel, NEXTEEL, and SeAH Steel
Corporation, we will instruct CBP to
apply the rates listed above to all entries
of subject merchandise produced and/or
exported by these firms. We intend to
issue liquidation instructions to CBP 15
days after publication of the final results
of these reviews.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of
this notice for all shipments of CWP
from Korea entered, or withdrawn from
warehouse, for consumption on or after
the date of publication, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for the companies
listed above will be equal to the
weighted-average dumping margins
established in these final results of
administrative review; (2) for

successor-in-interest to Hyundai HYSCO. See
Initiation of Antidumping and Countervailing Duty
Administrative Reviews, 82 FR 4294, 4296 (January
13, 2017).

71In these final results, Commerce applied the
assessment rate calculation method adopted in
Antidumping Proceedings: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping Duty
Proceedings; Final Modification, 77 FR 8101
(February 14, 2012).

merchandise exported by producers or
exporters not covered in this review but
covered in a prior completed segment of
the proceeding, the cash deposit rate
will continue to be the company-
specific rate published for the most
recent period; (3) if the exporter is not

a firm covered in this review, a prior
review, or the original investigation but
the producer has been covered in a prior
complete segment of this proceeding,
the cash deposit rate will be the rate
established for the most recent period
for the producer of the merchandise; (4)
the cash deposit rate for all other
producers or exporters will continue to
be 4.80 percent,? the all-others rate
determined in the less-than-fair-value
investigation. These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification Regarding Administrative
Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a violation subject to sanction.

This notice is published in
accordance with sections 751(a)(1) and
777(1)(1) of the Act and 19 CFR
351.221(b)(5).

8 See Notice of Antidumping Duty Orders: Certain
Circular Welded Non-Alloy Steel Pipe from Brazil,
the Republic of Korea (Korea), Mexico, and
Venezuela, and Amendment to Final Determination
of Sales at Less Than Fair Value: Certain Circular
Welded Non-Alloy Steel Pipe from Korea, 57 FR
49453 (November 2, 1992).
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Dated: June 7, 2018.
Gary Taverman,
Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations,
performing the non-exclusive functions and
duties of the Assistant Secretary for
Enforcement and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

Summary
Background
Scope of the Order
Rates for Respondents Not Selected for
Individual Examination
Discussion of the Issues
Comment 1: Particular Market Situation
Comment 2: Additional Particular Market
Situation Adjustments
Comment 3: Allegations of Improper
Political Influence
Comment 4: Differential Pricing
Comment 5: Universe of Sales (Husteel Co.,
Ltd. (Husteel))
Comment 6: Certain Grades Sold (Husteel)
Comment 7: Universe of Sales (Hyundai
Steel Company (Hyundai Steel))
Comment 8: Advertising Expenses
(Hyundai Steel)
Comment 9: Assessment Rates (Hyundai
Steel)

[FR Doc. 2018-12692 Filed 6—-12—18; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; National Institute
of Standards and Technology (NIST),
Generic Clearance for Usability Data
Collections

AGENCY: National Institute of Standards
and Technology (NIST).
ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.
DATES: Written comments must be
submitted on or before August 13, 2018.
ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
1401 Constitution Avenue NW,
Washington, DC 20230 (or via the
internet at PRAcomments@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or

copies of the information collection
instrument and instructions should be
directed to Maureen O’Reilly,
Management Analyst, NIST, 100 Bureau
Drive, MS 1710, Gaithersburg, MD
20899-1710, telephone 301-975-3189,
or via email to maureen.oreilly@
nist.gov.

SUPPLEMENTARY INFORMATION:

I. Abstract

In accordance with the Executive
Order 12862, the National Institute of
Standards and Technology (NIST), a
non-regulatory agency of the
Department of Commerce, proposes to
conduct a number of data collection
efforts—both quantitative and
qualitative. The data collections will be
designed to determine requirements and
evaluate the usability and utility of
NIST research for measurement and
standardization work. These data
collections efforts may include, but may
not be limited to electronic
methodologies, empirical studies, video
and audio collections, interviews, and
questionnaires. For example, data
collection efforts may include the
cryptography software survey and the
password generation study. NIST will
limit its inquiries to data collections
that solicit strictly voluntary opinions or
responses. NIST will not conduct
individual data collections under this
generic clearance that are mandatory,
required, or regulated. The data
collected will be used to guide NIST
research. NIST will take steps to ensure
anonymity of respondents in each
activity covered under this request.

I1. Method of Collection

NIST will collect this information by
electronic means when possible, as well
as by mail, fax, telephone and person-
to-person interviews. If an information
collection is conducted in person, NIST
will provide the respondent with a
paper copy of the collection instrument
that displays the “notwithstanding
statement”’, OMB Control # and current
Expiration date.

II1. Data

OMB Control Number: 0693—-0043.

Form Number: None.

Type of Review: Revision and
extension of a currently approved
information collection.

Affected Public: Individuals or
households, State, local or tribal
government, Federal government.

Estimated Number of Respondents:
15,000.

Estimated Time per Response: Varied,
dependent upon the data collection
method used. The estimated response
time to complete a questionnaire is 15

minutes or 2 hours to participate in an
empirical study.

Estimated Total Annual Burden
Hours: 15,000.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

NIST invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer.

[FR Doc. 2018-12694 Filed 6-12—18; 8:45 am]|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Proposed Information Collection;
Comment Request; Manufacturing
Extension Partnership Management
Information Reporting

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Notice.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995.

DATES: Written comments must be
submitted on or before August 13, 2018.

ADDRESSES: Direct all written comments
to Jennifer Jessup, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6616,
1401 Constitution Avenue NW,
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Washington, DC 20230 (or via the
internet at PRAcomments@doc.gov).
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to Melissa Davis, National
Institute of Standards and Technology,
Manufacturing Extension Partnership,
100 Bureau Drive, Gaithersburg, MD
20899, MS4800, 301-975-5039,
melissa.davis@nist.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

Manufacturing Extension Partnership
(MEP) is a national network of locally
based manufacturing extension centers
that assists small- and medium-sized
manufacturers to improve their
productivity, improve profitability, and
enhance their economic
competitiveness. The information
collected will provide the MEP with
information regarding MEP Center
performance regarding the delivery of
technology, and business solutions to
U.S.-based manufacturers. The collected
information will assist in determining
the performance of the MEP Centers at
both local and national levels, provide
information critical to monitoring and
reporting on MEP programmatic
performance, and assist management in
policy decisions. Responses to the
collection of information are mandatory
per the regulations governing the
operation of the MEP Program (15 CFR
parts 290, 291, 292, and H.R. 1274—
section 2). The information collected
will include center inputs and activities
including services delivered, clients
served, center staff, quarterly expenses
and revenues, partners, strategic plan,
operation plans, and client success
stories. No confidentiality for
information submitted is promised or
provided. In order to reflect new
initiatives and new data needs, NIST
MEP has identified a need to revise its
existing reporting processes by
modifying existing reporting elements
that will enable NIST MEP to better
monitor and assess the extent to which
the Centers are meeting program goals
and milestones.

1I. Method of Collection

The information will be collected
from the MEP Centers through the MEP
Enterprise Information System (MEIS),
https://meis.nist.gov.

III. Data

OMB Control Number: 0693—-0032.

Form Number(s): None.

Type of Review: Regular submission
(revision of a currently approved
information collection).

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
51.

Estimated Time per Response: 125
hours in year of Annual Review. 175
hours in year of Panel Review.

Estimated Total Annual Burden
Hours: 6,375 hours in year of Annual
Review. 8,925 hours in year of Panel
Review.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Departmental Lead PRA Officer, Office of the
Chief Information Officer.

[FR Doc. 2018-12693 Filed 6—12-18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advisory Committee on Earthquake
Hazards Reduction Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: The Advisory Committee on
Earthquake Hazards Reduction (ACEHR
or Committee), will meet on
Wednesday, November 7, 2018, from
8:30 a.m. to 5:00 p.m. Mountain Time
and Thursday, November 8, 2018, from
8:30 a.m. to 2:30 p.m. Mountain Time.
The primary purpose of this meeting is
to review the National Earthquake
Hazards Reduction Program (NEHRP)
agency updates on their latest activities

and receive the NEHRP agency
responses to the Committee’s 2017
biennial and 2018 interim Reports on
the Effectiveness of the NEHRP. The
agenda may change to accommodate
Committee business. The final agenda
and any meeting materials will be
posted on the NEHRP website at http://
nehrp.gov/.

DATES: The ACEHR will meet on
Wednesday, November 7, 2018, from
8:30 a.m. to 5:00 p.m. Mountain Time.
The meeting will continue on Thursday,
November 8, 2018, from 8:30 a.m. to
2:30 p.m. Mountain Time.

ADDRESSES: The meeting will be held in
the Katharine Blodgett Gebbie
Laboratory Conference Room 1A1086,
Building 81, at the National Institute of
Standards and Technology (NIST), 325
Broadway Street, Boulder, Colorado
80305. Please note admittance
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: Tina
Faecke, Management and Program
Analyst, National Earthquake Hazards
Reduction Program, Engineering
Laboratory, NIST, 100 Bureau Drive,
Mail Stop 8604, Gaithersburg, Maryland
20899-8604. Ms. Faecke’s email address
is tina.faecke@nist.gov and her phone
number is (301) 975-5911.
SUPPLEMENTARY INFORMATION: The
Committee was established in
accordance with the requirements of
Section 103 of the NEHRP
Reauthorization Act of 2004 (Pub. L.
108-360). The Committee is composed
of 15 members appointed by the
Director of NIST, who were selected for
their established records of
distinguished service in their
professional community, their
knowledge of issues affecting NEHRP,
and to reflect the wide diversity of
technical disciplines, competencies, and
communities involved in earthquake
hazards reduction. In addition, the
Chairperson of the U.S. Geological
Survey Scientific Earthquake Studies
Advisory Committee serves as an ex-
officio member of the Committee. The
Committee assesses:

¢ Trends and developments in the
science and engineering of earthquake
hazards reduction;

e The effectiveness of NEHRP in
performing its statutory activities;

e Any need to revise NEHRP; and

¢ The management, coordination,
implementation, and activities of
NEHRP.

Background information on NEHRP
and the Advisory Committee is available
at http://nehrp.gov/.

Pursuant to the Federal Advisory
Committee Act, as amended, 5 U.S.C.
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App., notice is hereby given that the
ACEHR will hold an open meeting on
Wednesday, November 7, 2018, from
8:30 a.m. to 5:00 p.m. Mountain Time
and Thursday, November 8, 2018, from
8:30 a.m. to 2:30 p.m. Mountain Time.
The meeting will be held in the
Katharine Blodgett Gebbie Laboratory
Conference Room 1A106, Building 81,
at NIST, 325 Broadway Street, Boulder,
Colorado 80305. The meeting will be
open to the public. The primary purpose
of this meeting is to review the NEHRP
agency updates on their latest activities
and receive the NEHRP agency
responses to the Committee’s 2017
biennial and 2018 interim Reports on
the Effectiveness of the NEHRP. The
final agenda and any meeting materials
will be posted on the NEHRP website at
http://nehrp.gov/.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Committee’s affairs are invited to
request a place on the agenda. On
November 8, 2018, approximately
fifteen minutes will be reserved near the
beginning of the meeting for public
comments, and speaking times will be
assigned on a first-come, first-serve
basis. The amount of time per speaker
will be determined by the number of
requests received, but is likely to be
about three minutes each. Questions
from the public will not be considered
during this period. All those wishing to
speak must submit their request by
email to the attention of Ms. Tina
Faecke, tina.faecke@nist.gov, by 5:00
p.m. Eastern time, Wednesday, October
31, 2018.

Speakers who wish to expand upon
their oral statements, those who had
wished to speak but could not be
accommodated on the agenda, and those
who were unable to attend in person are

invited to submit written statements to
ACEHR, National Institute of Standards
and Technology, 100 Bureau Drive, MS
8604, Gaithersburg, Maryland 20899—
8604, via fax at (301) 975—4032, or
electronically by email to tina.faecke@
nist.gov.

All visitors to the NIST site are
required to pre-register to be admitted.
Anyone wishing to attend this meeting
must register by 5:00 p.m. Eastern Time,
Wednesday, October 24, 2018, in order
to attend. Please submit your full name,
email address, and phone number to
Tina Faecke. Non-U.S. citizens must
submit additional information; please
contact Ms. Faecke. Ms. Faecke’s email
address is tina.faecke@nist.gov and her
phone number is (301) 975-5911. For
participants attending in person, please
note that federal agencies, including
NIST, can only accept a state-issued
driver’s license or identification card for
access to federal facilities if such license
or identification card is issued by a state
that is compliant with the REAL ID Act
of 2005 (Pub. L. 109-13), or by a state
that has an extension for REAL ID
compliance. NIST currently accepts
other forms of federal-issued
identification in lieu of a state-issued
driver’s license. For detailed
information please contact Ms. Faecke
at (301) 975-5711 or visit: http://
www.nist.gov/public_affairs/visitor/.

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2018-12644 Filed 6-12—18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Marine Mammals and Endangered
Species

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permits and
permit amendments.

SUMMARY: Notice is hereby given that
permits or permit amendments have
been issued to the following entities
under the Marine Mammal Protection
Act (MMPA) and the Endangered
Species Act (ESA), as applicable.

ADDRESSES: The permits and related
documents are available for review
upon written request or by appointment
in the Permits and Conservation
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone:
(301) 427-8401; fax: (301) 713-0376.

FOR FURTHER INFORMATION CONTACT:
Shasta McClenahan (Permit No. 22062),
Amy Hapeman (Permit Nos. 21295 and
21366), Erin Markin (Permit No. 21467),
and Sara Young (Permit No. 21158-02);
at (301) 427-8401.

SUPPLEMENTARY INFORMATION: Notices
were published in the Federal Register
on the dates listed below that requests
for a permit or permit amendment had
been submitted by the below-named
applicants. To locate the Federal
Register notice that announced our
receipt of the application and a
complete description of the research, go
to www.federalregister.gov and search
on the permit number provided in the
table below.

; : Permit or
Permit No. RIN Applicant Previous Fsgttiaggl Register amendment
issuance date
21295 ... 0648-XF910 | Olga von Ziegear, Winged Whale Research, P.O. Box | 82 FR 61752, December 29, | May 8, 2018.
15191, Fitz Creek, AK 99603. 2017.
21366 ......ccoeeneee. 0648-XG057 | Margaret Lamont, Ph.D., U.S. Geological Survey, | 83 FR 9297, March 5, 2018 ....... May 9, 2018.
7320 NW 71st St., Gainesville, FL 32653.
21467 ... 0648-XG037 | Karen Holloway-Adkins, East Coast Biologists, Inc., | 83 FR 9297, March 5, 2018 ....... May 10, 2018.
P.O. Box 33715, Indialantic, FL 32903.
22062 .......ccoeenee. 0648-XG130 | Patricia Fair, Ph.D., Medical University of South Caro- | 83 FR 13736; March 30, 2018 ... | May 1, 2018.
lina, Hollings Marine Laboratory, 331 Fort Johnson
Road, Charleston, SC 29412.
21158-02 ........... 0648-XF592 | Robert Garrott, Ph.D., Montana State University, 310 | 83 FR 16343; April 16, 2018 ..... May 24, 2018.
Lewis Hall, Bozeman, MT 59717.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the

activities proposed are categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

As required by the ESA, as applicable,
issuance of these permit was based on
a finding that such permits: (1) Were
applied for in good faith; (2) will not
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operate to the disadvantage of such
endangered species; and (3) are
consistent with the purposes and
policies set forth in Section 2 of the
ESA.

Authority: The requested permits
have been issued under the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226), as applicable.

Dated: June 8, 2018.
Julia Marie Harrison,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2018-12705 Filed 6—-12—-18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG283

North Pacific Fishery Management
Council (NPFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The North Pacific Fishery
Management Council (Council) will host
an Assessment Methods Workshop in
June.

DATES: The meeting will be held on
Wednesday, June 27, 2018, from 8 a.m.
to 5 p.m. and on Thursday, June 28,
2018, from 8 a.m. to 5 p.m.

ADDRESSES: The meeting will be held in
the Traynor Room, Building 4 at the
Alaska Fisheries Science Center, 7700
Sand Point Way NE, Seattle, WA 98115.
Teleconference number: 1-877-953—
3919 (PP: 5944500).

Council address: North Pacific
Fishery Management Council, 605 W
4th Ave., Suite 306, Anchorage, AK
99501-2252; telephone (907) 271-2809.

FOR FURTHER INFORMATION CONTACT:
Diana Stram, Council staff; telephone:
(907) 271-2801.

SUPPLEMENTARY INFORMATION:

Agenda

Wednesday, June 27 and Thursday,
June 28, 2018

The workshop will review ensemble
stock assessment modeling and evaluate
how it fits in the NPFMC system. To
also discuss considerations for
potentially reducing an ABC from the
maximum to account for observations
and uncertainties not included in the
assessment model or Tier system; and
produce recommendations and a report
to be considered by the September Joint
Groundfish Plan Team. The Agenda is
subject to change, and the latest version
will be posted at http://www.npfmc.
org/.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Shannon Gleason
at (907) 271-2809 at least 7 working
days prior to the meeting date.

Dated: June 8, 2018.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-12688 Filed 6—12—18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG289

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Fishery Data for Stock Assessment
Working Group to consider actions
affecting New England fisheries in the
exclusive economic zone (EEZ).
Recommendations from this group will
be brought to the full Council for formal
consideration and action, if appropriate.
DATES: This meeting will be held on
Monday, June 25, 2018 at 9:30 a.m.
ADDRESSES: The meeting will be held at
the School for Marine Science and
Technology (UMASS Dartmouth), 836
South Rodney French Boulevard, New
Bedford, MA 02744; telephone: (508)
999-8193.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION:

Agenda

The Fishery Data for Stock
Assessment Working Group will present
and discuss work to address the group’s
four main deliverables; begin
discussions on working group
recommendations and address other
business as necessary.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. This meeting
will be recorded. Consistent with 16
U.S.C. 1852, a copy of the recording is
available upon request. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: June 8, 2018.

Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-12690 Filed 6—12—18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG290

Fisheries of the South Atlantic;
Southeast Data, Assessment, and
Review (SEDAR); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 60 Data
Scoping webinar.
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SUMMARY: The SEDAR 60 assessment of
the South Atlantic stock of Red Porgy
will consist of a series of webinars and
an in-person workshop. See
SUPPLEMENTARY INFORMATION.

DATES: A SEDAR 60 Data Scoping
webinar will be held on Friday, June 29,
2018, from 9 a.m. until 12 p.m.
ADDRESSES:

Meeting address: The meeting will be
held via webinar. The webinar is open
to members of the public. Those
interested in participating should
contact Julia Byrd at SEDAR (see FOR
FURTHER INFORMATION CONTACT) to
request an invitation providing webinar
access information. Please request
webinar invitations at least 24 hours in
advance of each webinar.

SEDAR address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201,

N Charleston, SC 29405.
www.sedarweb.org.

FOR FURTHER INFORMATION CONTACT: Julia
Byrd, SEDAR Coordinator, 4055 Faber
Place Drive, Suite 201, North
Charleston, SC 29405; phone: (843) 571—
4366; email: julia.byrd@safmc.net.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. The product of
the SEDAR webinar series will be a
report which compiles and evaluates
potential datasets and recommends
which datasets are appropriate for
assessment analyses, and describes the
fisheries, evaluates the status of the
stock, estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. Participants for
SEDAR Workshops are appointed by the
Gulf of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils and NOAA Fisheries Southeast
Regional Office, Highly Migratory
Species Management Division, and
Southeast Fisheries Science Center.
Participants include: Data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and non-
governmental organizations (NGOs);
international experts; and staff of

Councils, Commissions, and state and
federal agencies.

The items of discussion in the Data
Scoping webinar are as follows:

Participants will identify who will be
providing updated and/or new datasets.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

This meeting is accessible to people
with disabilities. Requests for auxiliary
aids should be directed to the SAFMC
office (see ADDRESSES) at least 5
business days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: June 8, 2018.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-12687 Filed 6-12—18; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XG287

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
adhoc Sablefish Management and Trawl
Allocation Attainment Committee
(SaMTAAC) will hold a meeting.

DATES: The meeting will be held Friday,
June 29, 2018, starting at 8 a.m. and will
end when business for the day has been
completed.

ADDRESSES: The meeting will be held at
the Waterton Hotel, 4242 Roosevelt Way

NE, Seattle, WA 98105; telephone: (206)
826—4242.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Dr.
Jim Seger, Pacific Council; telephone:
(503) 820-2416.

SUPPLEMENTARY INFORMATION: This will
be the first SaMTAAC meeting and its
primary purpose is to orient the
SaMTAAC and its advisors around to its
charge, review information and
alternatives already developed, and
identify additional information that may
be helpful to the committee for its first
full meeting. The committee’s charge is
as follows: Identifying obstacles to
achieving the goals and objectives of the
catch share plan related to under
attainment of non-sablefish trawl
allocations and unharvested sablefish
quota pounds (QP) south of 36° N
latitude. As appropriate to overcome
identified obstacles, the committee will
discuss and develop options, including
but not limited to, actions that may
modify rules for gear switching by trawl
permit holders and QP leasing to vessels
using fixed gear, as well as options that
may encourage increased utilization of
sablefish QPs south of 36° N latitude.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Mr.
Kris Kleinschmidt at kris.kleinschmidt@
noaa.gov or (503) 820—2411 at least 10
days prior to the meeting date.

Dated: June 8, 2018.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2018-12689 Filed 6—-12—-18; 8:45 am|
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XG067

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to the Chevron
Richmond Refinery Long Wharf
Maintenance and Efficiency Project in
San Francisco Bay, California

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of an incidental
harassment authorization.

SUMMARY: In accordance with the
regulations implementing the Marine
Mammal Protection Act (MMPA), as
amended, notification is hereby given
that NMFS has issued an incidental
harassment authorization (IHA) to
Chevron to incidentally take, by Level A
and/or Level B harassment, seven
species of marine mammals during the
Long Wharf Maintenance and Efficiency
Project (WMEP) in San Francisco Bay,
California.

DATES: This Authorization is applicable
from June 1, 2018 through May 31,
2019.

FOR FURTHER INFORMATION CONTACT: Rob
Pauline, Office of Protected Resources,
NMFS, (301) 427—-8401. Electronic
copies of the application and supporting
documents, as well as a list of the
references cited in this document, may
be obtained online at:
www.nmfs.noaa.gov/pr/permits/
incidental/construction.htm. In case of
problems accessing these documents,
please call the contact listed above.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (as delegated
to NMFS) to allow, upon request, the

incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and either
regulations are issued or, if the taking is
limited to harassment, a notice of a
proposed authorization is provided to
the public for review.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses (where
relevant), and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth.

NMEFS has defined “negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

The MMPA states that the term “take”
means to harass, hunt, capture, kill or
attempt to harass, hunt, capture, or kill
any marine mammal.

Except with respect to certain
activities not pertinent here, the MMPA
defines ““harassment” as any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

Summary of Request

On February 1, 2018, NMFS received
a request from Chevron for an THA to
take marine mammals incidental to pile
driving and pile removal associated
with the WMEP in San Francisco Bay,

California. Chevron’s request is for take
of seven species by Level A and Level
B harassment. Neither Chevron nor
NMF'S expects serious injury or
mortality to result from this activity
and, therefore, an ITHA is appropriate.

NMEF'S has issued an IHA to Chevron
authorizing the take of seven species by
Level A and Level B harassment. Pile
driving and removal will take 28 days
and will be timed to occur within the
work windows developed for
Endangered Species Act (ESA)—listed
fish species (June 1 through November
30). The THA is effective from June 1,
2018 through May 31, 2019. This IHA
would cover one year of a larger project
for which Chevron intends to request
additional take authorizations for
subsequent facets of the project.

Description of Planned Activity

Chevron’s Richmond Refinery Long
Wharf (Long Wharf) located in San
Francisco Bay, is the largest marine oil
terminal in California. The Long Wharf
has existed in its current location since
the early 1900s (Figure 1-1 in
Application). The existing configuration
of these systems have limitations to
accepting more modern, fuel efficient
vessels with shorter parallel mid-body
hulls and in some cases do not meet
current Marine Oil Terminal
Engineering and Maintenance Standards
(MOTEMS). The purpose of the planned
WMERP is to comply with current
MOTEMS requirements and to improve
safety and efficiency at the Long Wharf.
The planned project will involve
modifications at four berths (Berths 1, 2,
3, and 4). Modifications to the Long
Wharf include replacing gangways and
cranes, adding new mooring hooks and
standoff fenders, adding new dolphins
and catwalks, and modifying the fire
water system at Berths 1, 2, 3 and/or 4,
as well as the seismic retrofit to the
Berth 4 loading platform. The type and
numbers of piles to be installed, as well
as those that will be removed during the
2018-2022 period are summarized in
Table 1.
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Table 1. Planned Pile Installation and Removal for Entire Project 2018-2022.

1 | Berth 1 Mooring Hook Dolphin 13 Impact
2 | Berth 1 Outer Breasting Dolphin 17 Impact
3 | Berth 1 Inner Breasting Point 8 Impact
4 | Berth 1 Gangway 4 Impact
5 | Berth 1 Walkways 0 -
6 | Berth 2 South Outside Fender 10 Impact
7 | Berth 2 South Inside Fender 10 Impact
8 | Berth 2 North Inside Fend