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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Chapter |

Temporary Extension of Applicability
of Regulations Governing Conduct on
Federal Property

AGENCY: Office of the Secretary,
Department of Homeland Security
(DHS).

ACTION: Notification of temporary
extension of the applicability of
regulations.

SUMMARY: This document announces
that the Secretary of Homeland Security,
pursuant to the Homeland Security Act
of 2002, has temporarily extended the
applicability of certain regulations
governing conduct on federal property
to a certain area within the United
States Border Patrol’s El Centro Sector
allowing for their enforcement. This
temporary administrative extension
enables DHS to protect and secure
federal property at or near the project
area for replacement border barrier near
the city of Calexico, California,
including but not limited to, project
sites, staging areas, access roads, and
buildings temporarily erected to support
construction activities, and to carry out
DHS’s statutory obligations to protect
and secure the nation’s borders. The
project area for border barrier
replacement is situated within a
geographic area that starts at the
Calexico West Port of Entry, and
extends approximately three miles west
along the southern U.S. border.

DATES: Pursuant to 40 U.S.C. 1315(d),
the extension began on May 20, 2018
and will continue for the duration of the
construction activities related to the
border barrier replacement project near
the city of Calexico, California.

FOR FURTHER INFORMATION CONTACT:
Joshua A. Vayer, Division Director,
Protective Operations Division, Federal

Protective Service, joshua.s.vayer@
hq.dhs.gov.

SUPPLEMENTARY INFORMATION:

Background

Pursuant to section 1706 of the
Homeland Security Act of 2002, Public
Law 107-296, 116 Stat. 2135 (Nov. 25,
2002), as codified at 40 U.S.C. 1315, the
Secretary of Homeland Security is
responsible for protecting the buildings,
grounds, and property owned, occupied,
or secured by the federal government
(including any agency, instrumentality,
or wholly owned or mixed ownership
corporation thereof) and the persons on
the property. To carry out this mandate,
the Department is authorized to enforce
the applicable federal regulations for the
protection of persons and property set
forth in 41 CFR part 102-74, subpart C.1
These regulations govern conduct on
federal property and set forth the
relevant criminal penalties. Although
these regulations apply to all property
under the authority of the General
Services Administration and to all
person entering in or on such property,?2
the Secretary of Homeland Security is
authorized pursuant to 40 U.S.C.
1315(d)(2)(A) to extend the applicability
of these regulations to any property
owned or occupied by the federal
government and to enforce them.

Temporary Administrative Extension of
Applicability of Regulations Governing

Conduct on Federal Property to Certain

Areas in the Vicinity of the Border Near
the City of Calexico

DHS is replacing existing border fence
with bollard wall near the city of
Calexico in the United States Border
Patrol’s El Centro Sector pursuant to
several statutory and executive
directives.3 In order to protect and

1 Although these regulations were issued prior to
the Homeland Security Act, per section 1512 of the
Act, these regulations remain the relevant
regulations for purposes of the protection and
administration of property owned or occupied by
the federal government.

2 See 41 CFR 102-74.365.

3 The statutory and executive directives relating
to the construction of the border wall replacement
fencing include, but are not limited to, section 102
of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, Public Law 104-208,
Div. C, 110 Stat. 3009-546, 3009-554 (Sept. 30,
1996) (8 U.S.C. 1103 note), as amended by the
REAL ID Act of 2005, Public Law 109-13, Div. B,
119 Stat. 231, 302, 306 (May 11, 2005) (8 U.S.C.
1103 note), the Secure Fence Act of 2006, Public
Law 109-367, section 3, 120 Stat. 2638 (Oct. 26,
2006) (8 U.S.C. 1103 note), and the Department of

secure the property at or near the border
barrier replacement project area,
including, but not limited to, project
sites, staging areas, access roads, and
buildings temporarily erected to support
construction activities, I temporarily
extended the applicability, allowing the
enforcement, of regulations governing
the conduct of individuals on federal
property to areas in or around the
border barrier replacement project area,
pursuant to 40 U.S.C. 1315(d)(2)(A). The
project area for border barrier
replacement wall and fence replacement
is situated within a geographic area that
starts at the Calexico West Port of Entry,
and extends to approximately three
miles west along the southern U.S.
border. Specifically, I temporarily
extended the applicability, allowing the
enforcement, of the regulations in 41
CFR part 102-74, subpart C, for the
protection and administration of
property owned or occupied by the
Federal Government and persons on the
property at or near the border barrier
replacement project area near the city of
Calexico, California.

The regulations in 41 CFR part 102—
74, subpart C, will remain applicable
and enforceable at these locations for
the duration of the construction related
to the border barrier replacement near
the city of Calexico, California.

Kirstjen M. Nielsen,

Secretary of Homeland Security.

[FR Doc. 2018-13725 Filed 6—-26-18; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2017-1144; Airspace
Docket No. 16—-AGL-30]

RIN 2120-AA66

Modification of Air Traffic Service
(ATS) Routes in the Vicinity of
Richmond, IN

AGENCY: Federal Aviation
Administration (FAA), DOT.

Homeland Security Appropriations Act, 2008,
Public Law 110-161, Div. E, Title V, section 564,
121 Stat. 2090 (Dec. 26, 2007) (8 U.S.C. 1103 note);
Section 2 of the Secure Fence Act of 2006, Public
Law 109-367, 120 Stat. 2638 (Oct. 26, 2006) (8
U.S.C. 1701 note); and E.O. 13767.
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ACTION: Final rule, correction.

SUMMARY: This action corrects a final
rule published in the Federal Register
of May 29, 2018, that amends five VHF
omnidirectional range (VOR) Federal
airways (V-12, V-214, V340, V-467,
and V517) and one low altitude area
navigation (RNAV) route (T-213). This
action removes V-467 as the FAA
inadvertently listed the route as being
amended when, in fact, it already has
been removed in a previous rulemaking.
DATES: Effective date 0901 UTC
September 13, 2018. The Director of the
Federal Register approves this
incorporation by reference action under
Title 1, Code of Federal Regulations,
part 51, subject to the annual revision of
FAA Order 7400.11 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy Group,
Office of Airspace Services, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone (202) 267—8783.

SUPPLEMENTARY INFORMATION:

History

The FAA published a final rule in the
Federal Register (83 FR 24403; May 29,
2018) for Docket No. FAA-2017-1144
amending VOR Federal airways V-12,
V-214, V-340, V-467, and V-517, and
low altitude RNAYV route T-213.
Subsequent to publication, the FAA
identified that one VOR Federal airway,
V-467, already has been removed in a
previous rulemaking (83 FR 13404;
March 29, 2018). This action removes
reference to V-467 in the preamble and
the regulatory text.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, Modification
of Air Traffic Service (ATS) Routes in
the Vicinity of Richmond, IN, published
in the Federal Register of May 29, 2018
(83 FR 24403), FR Doc. 2018-11327, is
corrected as follows:

§71.1 [Amended]

m On page 24403, column 1, line 15;
column 2, line 32; and column 3, line
11, remove the text “V—467.” On page
24403, column 3, lines 49 thru 56,
remove the text that reads “V—-467: V—
467 extends between the Richmond, IN,
VORTAC and the Detroit, MI, VOR/
DME. This rule removes the airway
segment between the Richmond, IN,
VORTAC and the Waterville, OH, VOR/
DME. The unaffected portion of the
existing airway remains as charted.”

m On page 22404, column 3, lines 39
and 40, under Paragraph 6010(a)

Domestic VOR Federal Airways, remove
the text that reads:

“V-467 [Amended]
From Waterville, OH; to Detroit, MI.”

Issued in Washington, DC, on June 20,
2018.
Rodger A. Dean Jr.,
Manager, Airspace Policy Group.
[FR Doc. 2018-13739 Filed 6-26—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2018-0222; Airspace
Docket No. 18-AGL-2]

RIN 2120-AA66

Modification of Air Traffic Service
(ATS) Route in the Vicinity of
Newberry, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies VHF
Omnidirectional Range (VOR) Federal
airway V-316 in the vicinity of
Newberry, MI. The FAA is taking this
action due to the planned
decommissioning of the Newberry, MI,
VOR/Distance Measuring Equipment
(VOR/DME) navigation aid (NAVAID),
which provides navigation guidance for
portions of the above route. The
Newberry VOR/DME is a non-federal
NAVAID owned by the State of
Michigan that is planned to be
decommissioned in September 2018.

DATES: Effective date 0901 UTC,
September 13, 2018. The Director of the
Federal Register approves this
incorporation by reference action under
Title 1, Code of Federal Regulations,
part 51, subject to the annual revision of
FAA Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11B,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—-8783. The Order is
also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11B at NARA, call (202)
741-6030, or go to https://

www.archives.gov/federal-register/cfr/
ibr-locations.html.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy Group,
Office of Airspace Services, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure in the National Airspace
System as necessary to preserve the safe
and efficient flow of air traffic.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register for Docket No. FAA-2018-0222
(83 FR 12885; March 26, 2018) to amend
VOR Federal airway V-316 due to the
planned decommissioning of the
Newberry, MI, VOR/DME. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal. No
comments were received.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order
7400.11B dated August 3, 2017, and
effective September 15, 2017, which is
incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document would be subsequently
published in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11B, Airspace Designations and
Reporting Points, dated August 3, 2017,
and effective September 15, 2017. FAA
Order 7400.11B is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11B lists
Class A, B, C, D, and E airspace areas,


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
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air traffic service routes, and reporting
points.

The Rule

The FAA is amending Title 14, Code
of Federal Regulations (14 CFR) part 71
to modify VOR Federal airway V-316
due to the planned decommissioning of
the Newberry, MI, VOR/DME. The V-
316 change is described below.

V-316: V=316 extends between the
Ironwood, MI, VOR/Tactical Air
Navigation (VORTAC) and the Sudbury,
ON, Canada, VOR/DME, excluding the
airspace within Canada. The airway
segment between the Sawyer, MI, VOR/
DME and the Sault Ste Marie, MI, VOR/
DME is removed. The unaffected
portions of the existing airway remain
as charted.

The radials in the route description
below are unchanged and stated in True
degrees.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of modifying VOR Federal airway
V-316 near Newberry, MI qualifies for
categorical exclusion under the National
Environmental Policy Act and its
implementing regulations at 40 CFR part
1500, and in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, Paragraph 5—
6.5a, which categorically excludes from
further environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental

impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11B,
Airspace Designations and Reporting
Points, dated August 3, 2017 and
effective September 15, 2017, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-316

From Ironwood, MI; to Sawyer, MI. From
Sault Ste Marie, MI; thence via Sault Ste
Marie 091° radial to Elliot Lake, ON, Canada,
NDB; thence to Sudbury, ON, Canada, via the
259° radial to Sudbury. The airspace within
Canada is excluded.

Issued in Washington, DC, on June 20,
2018.
Rodger A. Dean Jr.,
Manager, Airspace Policy Group.
[FR Doc. 2018-13740 Filed 6—26—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA—-2018-0520; Airspace
Docket No. 18—AWP-9]

RIN 2120-AA66

Amendment of Restricted Area
R-2302; Flagstaff, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; technical
amendment.

SUMMARY: This action changes the time
of designation and controlling agency of
restricted area R—2302, Flagstaff AZ.
The FAA is taking this administrative
action in response to the United States
Army’s limited utilization of the
airspace while updating the responsible
controlling agency. There are no
changes to the boundaries; designated
altitudes; or activities conducted within
the affected restricted area.

DATES: Effective date: 0901 UTC,
September 13, 2018.

FOR FURTHER INFORMATION CONTACT:
Kenneth Ready, Airspace Policy Group,
Office of Airspace Services, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it
administratively amends the time of
designation and controlling agency for
restricted area R—2302, Flagstaff, AZ.

History

The FAA evaluates utilization of
special use airspace annually. For the
past five years the utilization of
restricted area R—2302 has declined
steadily. The FAA in coordination with
the United States Army, has concluded
the restricted area is still needed, but at
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an on-call basis only. Therefore, the
airspace will be activated by a Notice to
Airman (NOTAM), four hours in
advance as opposed to active
continuously Monday through Saturday
from 0800 to 2400. Additionally, the
controlling agency has changed from
Albuquerque Air Traffic Control Center
(ARTCC) to Phoenix Terminal Radar
Approach Control (TRACON) due to a
recent alignment of assigned airspace
thus making the restricted area fall
completely within Phoenix TRACONSs
assigned airspace.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 73 by
revising the time of designation and
controlling agency listed for restricted
area R—2302, Flagstaff, AZ. The time of
designation is changed from “active
daily, 0800-2400 MST, Monday through
Saturday;” to “intermittent by NOTAM
only, 4 hours in advance, between 0800
to 2400 MST, Monday through
Saturday”. Additionally, the controlling
agency for R-2302 is changed from
“Albuquerque ARTCC” to “Phoenix
TRACON”. These are administrative
changes and do not affect the
boundaries, designated altitudes, or
activities conducted within the
restricted area; therefore, notice and
public procedures under 5 U.S.C. 553(b)
are unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of updating the time of
designation and controlling agency for
restricted area R—2302; Flagstaff, AZ,
qualifies for categorical exclusion under
the National Environmental Policy Act,
and in accordance with FAA Order

1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5.d, “Modification of the technical
description of special use airspace
(SUA) that does not alter the
dimensions, altitudes, or times of
designation of the airspace (such as
changes in designation of the
controlling or using agency, or
correction of typographical errors).”
This airspace action is an administrative
change to the description of restricted
area R—2302; Flagstaff, AZ, to update the
time of designation and controlling
agency name. It does not alter the
dimensions, altitudes, time of
designation, or use of the airspace.
Therefore, this airspace action is not
expected to result in any significant
environmental impacts. In accordance
with FAA Order 1050.1F, paragraph 5—
2 regarding Extraordinary
Circumstances, this action has been
reviewed for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis, and it is determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.23 [Amended]

m 2. Section 73.23 is amended as

follows:
* * * * *

R-2302 Flagstaff, AZ [Amended]

By removing “Time of designation.
Active daily, 0800—2400 MST, Monday
through Saturday” and adding in their
place “Time of designation. Intermittent
by NOTAM only, 4 hours in advance,
between 0800 to 2400 MST, Monday—
Saturday.

By removing ‘“Controlling agency.
Albuquerque ARTCC,” and adding in
their place “Controlling agency. FAA,
Phoenix TRACON.”

* * * * *

Issued in Washington, DC, on June 20,
2018.

Rodger A. Dean, Jr.,

Manager, Airspace Policy Group.

[FR Doc. 2018—-13738 Filed 6—26-18; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA—-2018-0476; Airspace
Docket No. 18—-AWP-8]

RIN 2120-AA66

Revocation of Restricted Area R—-2530,
Sierra Army Depot, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action removes restricted
area R—2530 Sierra Army Depot, CA.
This restricted area was originally
established in 1963 for the purpose of
neutralization of ammunition through a
process known as burning. The United
States Army has advised there are no
future plans for this restricted area and
has concurred with the FAA’s plan for
removal. Therefore, the FAA has
determined that a valid requirement for
the airspace no longer exists.

DATES: Effective date: July 27, 2018.

FOR FURTHER INFORMATION CONTACT:
Kenneth Ready, Airspace Policy Group,
Office of Airspace Services, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it returns
restricted area R—2530 Sierra Army
Depot, CA, as it is no longer needed for
its designated purpose within the
National Airspace System (NAS).
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The Rule

This action amends 14 Code of
Federal Regulations (CFR) part 73 by
removing Restricted area R—2530 Sierra
Army Depot, CA. The United States
Army no longer has a use for the
restricted area, which was originally
established for neutralization of
ammunition through a process known
as burning. The process was considered
a hazard to aircraft since an
uncontrolled explosion may have
occurred at any time during the burning
operation. The FAA has determined that
a valid requirement for the airspace no
longer exists and the restricted area is
being returned to the NAS.

Since this action reduces restricted
airspace, the solicitation of comments
would only delay the return of airspace
to public use without offering any
meaningful right or benefit to any
segment of the public; therefore, notice
and public procedure under 5 U.S.C.
553(b) are unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of revoking of R-2530 Sierra
Army Depot, CA, qualifies for
categorical exclusion under the National
Environmental Policy Act in accordance
with FAA Order 1050.1E,
Environmental Impacts: Policies and
Procedures, paragraph 5-6.5.c, “Actions
to return all or part of special use
airspace (SUA) to the National Airspace
System (NAS), such as revocation of
airspace, a decrease in dimensions, or a
reduction in times of use (e.g., from
continuous to intermittent, or use by a
Notice to Airmen (NOTAM)).” This
action returns restricted airspace to the
NAS. Therefore, this airspace action is

not expected to result in any significant
environmental impacts. In accordance
with FAAO 1050.1F, paragraph 5-2
regarding Extraordinary Circumstances,
this action has been reviewed for factors
and circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis, and it is
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

The Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.25 [Amended]

m 2. Section 73.25 is amended as

follows:
* * * * *

R-2530 Sierra Army Depot, CA
[Removed]

Issued in Washington, DC, on June 20,
2018.

Rodger A. Dean, Jr.,

Manager, Airspace Policy Group.

[FR Doc. 2018-13737 Filed 6-26—18; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Wage and Hour Division

29 CFR Part 825

The Family and Medical Leave Act of
1993

CFR Correction

m In Title 29 of the Code of Federal
Regulations, Parts 500 to 899, revised as
of July 1, 2017, on page 821, in
§825.120, paragraph (a)(4) is amended
as follows:
—Remove the third sentence of the
paragraph;
—Add a sentence following the first
sentence of the paragraph; and
—Add a sentence following the last
sentence of the paragraph.
The additions read as follows:

§825.120 Leave for pregnancy or birth.

(a) * *x %

(4) * * * Circumstances may require
that FMLA leave begin before the actual
date of birth of a child. * * * For
example, a pregnant employee may be
unable to report to work because of
severe morning sickness.

* * * * *
[FR Doc. 2018-13908 Filed 6—26—18; 8:45 am|
BILLING CODE 1301-00-D

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1614

Federal Sector Equal Employment
Opportunity

CFR Correction

In Title 29 of the Code of Federal
Regulations, Parts 900 to 1899, revised
as of July 1, 2017, on page 302, in
§1614.304, paragraph (b)(4) is reinstated
to read as follows:

§1614.304 Contents of petition.

* * * * *

(b)* L

(4) A copy of the decision issued by
the MSPB; and

* * * * *
[FR Doc. 2018-13907 Filed 6-26—18; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Occupational Safety and Health
Standards

CFR Correction
§1910.1043 [Amended]

m In Title 29 of the Code of Federal
Regulations, Part 1910 (§ 1910.1000 to
end of part 1910), revised as of July 1,
2017, on page 297, paragraphs
§1910.1043(i)(1)(i)(A) through (F) are
removed.

[FR Doc. 2018—13909 Filed 6-26—18; 8:45 am]

BILLING CODE 1301-00-D
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 206

[Docket ID: DOD-2017-0S-0055]

RIN 0790-AJ93

National Security Education Program

(NSEP) Grants to Institutions of Higher
Education

AGENCY: Under Secretary of Defense for
Personnel and Readiness, DoD.
ACTION: Final rule.

SUMMARY: This final rule will remove
DoD’s regulation that relates to the
administration of the Boren grants
program as sections pertinent to the
public were incorporated into the
revision of DoD’s regulation titled
“National Security Education Program
(NSEP) and NSEP Service Agreement”
on December 5, 2016. This rule has been
superseded, is unnecessary, and can be
removed.

DATES: This rule is effective on June 27,
2018.

FOR FURTHER INFORMATION CONTACT: Dr.
Sam Eisen at 571-256-0760.
SUPPLEMENTARY INFORMATION: It has been
determined that publication of this CFR
part removal for public comment is
impracticable, unnecessary, and
contrary to public interest since its
content was incorporated into another
CFR part for which public comment was
taken.

The removal of this part eliminates
text which has been superseded at 32
CFR part 208, therefore, it will not
change the regulatory impact on the
public. This removal is administrative
in nature and does not result in a
burden reduction or cost savings to the
public.

DoD internal guidance concerning the
administration of the Boren grants
program will continue to be published
in DoD Instruction 1025.02 available at
http://www.esd.whs.mil/Portals/54/
Documents/DD/issuances/dodi/102502_
dodi 2017.pdf.

This rule is not significant under
Executive Order (E.O.) 12866,
“Regulatory Planning and Review,”
therefore, E.O. 13771, “Reducing
Regulation and Controlling Regulatory
Costs” does not apply.

List of Subjects in 32 CFR Part 206

Colleges and universities, Grant
programs—education.

PART 206—[REMOVED]

m Accordingly, by the authority of 5
U.S.C. 301, 32 CFR part 206 is removed.

Dated: June 21, 2018.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2018-13759 Filed 6—26-18; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2018-0443]
RIN 1625-AA09

Drawbridge Operation Regulation;
Technical Amendment; Removal of
Obsolete Drawbridge Operating
Regulations

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the existing operation regulations for 33
drawbridges across various waterways
and in various locations, across the east
coast and western rivers of the United
States. These drawbridges have either
been replaced with a fixed bridge,
removed from the waterway, altered
with CG approval in such a manner that
the drawspan is no longer moveable or
the approaching rail lines or roadways
have been removed with the drawspan
open to navigation and inoperable.
These 33 operating regulations are no
longer applicable or necessary.

DATES: This rule is effective June 27,
2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0443. In the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Chris Jaufmann, Office of
Bridge Programs; United States Coast
Guard Headquarters; telephone 202—
372-1512, email Josef.C.Jaufmann@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department Of Homeland Security
FR Federal Register

Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that notice and comment
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) due to the fact that
the 33 drawbridges identified either do
not exist or no longer function as a
drawbridge. Therefore, their regulations
are no longer applicable and need to be
removed. It is unnecessary to publish a
NPRM because drawbridge regulations
are only used for bridges that have an
operational span that is intended to be
opened for the passage of waterway
traffic. These bridges are no longer
operational.

For the same reasons stated in the
preceding paragraph, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective in less than 30 days after
publication in the Federal Register. The
bridges at issue no longer have an
operational span and therefore have no
need of a drawbridge regulation. The
removal of the regulation will not affect
mariners currently operating on this
waterway. Therefore, a delayed effective
date is unnecessary.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority 33 U.S.C. 499.

The elimination of these drawbridges
necessitates the removal of their
corresponding drawbridge operation
regulation in 33 CFR part 117 subpart B.

IV. Discussion of Final Rule

The Coast Guard is removing
restrictions and the regulatory burdens
related to the draw operations for these
33 bridges that no longer function as
drawbridges. In the regulatory section of
this final rule, the 33 bridges are
presented numerically based on their
section number and, if applicable,
paragraph lettering under 33 CFR part
117 subpart B.

This final rule will update 33 CFR
part 117 subpart B by removing
language that governs the operating
schedule of the aforementioned bridges,
which in fact, in their current state, are
no longer drawbridges. The removal of


http://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/102502_dodi_2017.pdf
http://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/102502_dodi_2017.pdf
http://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/102502_dodi_2017.pdf
http://www.regulations.gov
http://www.regulations.gov
mailto:Josef.C.Jaufmann@uscg.mil
mailto:Josef.C.Jaufmann@uscg.mil
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these obsolete regulations will not affect

waterway or land traffic.

The following bridges remain across
their respective waterways and remain
in use in their transportation function,
however; have been converted to fixed
bridges:

—§117.125(b) Black River; Black Rock,
AR; Burlington Northern RR Bridge;
Mile 68.4; Eighth Coast Guard
District.

—§117.125(c) Black River; Pocahontas,
AR; Arkansas State HWY Dept.
Bridge; Mile 90.1; Eighth Coast Guard
District.

—§117.125(e) Black River; Corning, AR;
Union Pacific RR Bridge; Mile 144.4;
Eighth Coast Guard District.

—=§117.125(f) Black River; Corning, AR;
Arkansas State HWY Dept. Bridge;
Mile 152.2; Eighth Coast Guard
District.

—§117.127 Current River; Biggers, AR;
Arkansas Highway Bridge; Mile 10.2;
Eight Coast Guard District

—§117.527 Kennebunk River; Between
Kennebunk and Kennebunkport, ME;
Dock Square Drawbridge; Mile 1; First
Coast Guard District.

—§117.591(b) Charles River and its
Tributaries; Boston, MA; Charleston
Bridge; Mile 0.4; First Coast Guard
District.

—§117.609(b) Mystic River; Somerville,
MA; Wellington Bridge; Mile 2.5; First
Coast Guard District.

—§117.613 North River; Norwell, MA;
Plymouth County (Bridge Street)
Bridge; Mile 4.0; First Coast Guard
District.

—=§117.738 Overpeck Creek; Ridgefield
Park; Conrail and the New York,
Susquehanna and Western Railroad
Bridges; Mile 0.0; First Coast Guard
District.

The following bridges are no longer
functional drawbridges. These bridges
have either had their operable drawspan
removed or the bridge was removed in
whole from the waterway:
—§117.125(d) Black River; Pocahontas,

AR; Burlington Northern RR Bridge;

Mile 90.4; Eighth Coast Guard

District.

—§117.127 Current River; Biggers, AR;
Burlington Northern RR Bridge; Mile
12.2; Eighth Coast Guard District.

—§117.272 Boot Key Harbor; Between
Marathon and Boot Key, FL; Boot Key
Harbor Drawbridge; Mile 0.13;
Seventh Coast Guard District.

—§117.531(c)(2) Piscataqua River;
Portsmouth, ME; Sarah M. Long
(Route 1 Bypass) Secondary
Recreation Draw; Mile 2.5; First Coast
Guard District.

—§117.599 Fort Point Channel; Boston,
MA; Northern Avenue Bridge; Mile
0.1; First Coast Guard District.

—§117.601 Malden River; Between
Medford and Everett, MA; S16 Bridge;
Mile 0.3; First Coast Guard District.

The following bridges remain in the
waterway and are open to navigation.
However, the rail line, including the
bridge, are no longer in use.

—§117.139(a) White River; DeValls
Bluff; AR; Chicago, Rock Island and
Pacific Railroad Bridge; Mile 122;
Eighth Coast Guard District.

—§117.521 Back Cove; Portland, ME;
Canadian National Railroad Bridge;
Mile 0.2; First Coast Guard District.

—§117.605(b) Merrimack River;
Newburyport, MA; Massachusetts Bay
Transportation Authority (MBTA)
Railroad Bridge; Mile 3.4; First Coast
Guard District.

The following drawbridges have been
removed from the waterway and
replaced with fixed bridges:

—§117.139(a) White River; DeValls
Bluff, AR; US70 Highway Bridge; Mile
121.7; First Coast Guard District.

—§117.261(b) Atlantic Intracoastal
Waterway from St. Mary’s River to
Key Largo; Jacksonville Beach, FL;
McCormick Bridge; Mile 747.5;
Seventh Coast Guard District.

—§117.261(qq) Atlantic Intracoastal
Waterway from St. Mary’s River to
Key Largo; Key Largo, FL; Jewfish
Creek; Mile 1134; Seventh Coast
Guard District.

—§117.287(i) Gulf Intracoastal
Waterway; Clearwater, FL; Belleair
Beach Drawbridge; Mile 131.8;
Seventh Coast Guard District.

—§117.309 Nassau Sound; Between
Amelia Island and Talbot Island, FL;
Fernandina Port Authority (SR-A-1-
A) Bridge; Mile 0.4; Seventh Coast
Guard District.

—§117.317(j) Okeechobee Waterway;
Punta Rassa, FL; Sanibel Causeway
Bridge; Mile 151; Seventh Coast
Guard District.

—§117.483 Ouachita River;
Harrisonburg, LA; S8 Bridge; Mile
57.5; Eight Coast Guard District.

—§117.529 Narraguagus River;
Millbridge, ME; Highway Bridge; Mile
1.8; First Coast Guard District.

—§117.739(n)(1) Passaic River;
Wallington, NJ; Gregory Avenue
Bridge; Mile 14; First Coast Guard
District.

—§117.779 Eastchester Bay (Arm of);
Between Rodman Neck and City
Island, NY; Highway Bridge; Mile 2.2;
First Coast Guard District.

—§117.805 Peekskill (Annsville) Creek;
Peekskill, NY; Conrail Bridge; Mile 0;
First Coast Guard District.

—§117.1059(d) Snohomish River,
Steamboat Slough, and Ebey Bay;
Everett, WA; SR 2 Highway Bridges;

Mile 6.9; Thirteenth Coast Guard
District.

—§117.1059(h) Snohomish River,
Steamboat Slough, and Ebey Bay;
Marysville, WA; SR 529 Highway
Bridge; Mile 1.6; Thirteenth Coast
Guard District.

In accordance with §117.1059(h), the

drawtender at the SR 529 Highway

Bridge across Ebey Slough, mile 1.6 at

Marysville would control the openings

at that bridge and the openings for the

SR 529 Highway Bridge across the

Snohomish River, mile 3.6 at Everett

and the twin, SR 529 Highway Bridges

across Steamboat Slough, mile 1.1 and

1.2 respectively near Marysville;

Monday through Friday. The

drawtender at SR 529 Highway Bridge

across the Snohomish River, mile 3.6 at

Everett would control bridge openings

at all other times. Due to the

replacement of the SR 529 Highway

Bridge across Ebey Slough, mile 1.6 at

Marysville with a fixed bridge, the

duties of the drawtender were no longer

needed and are now the full
responsibility of the drawtender at the

SR 529 Highway Bridge across the

Snohomish River, mile 3.6 at Everett.

Operation and contact information for

the bridges remains the same and this

action will not affect waterway and land
traffic.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive Orders.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, it has not
been reviewed by the Office of
Management and Budget (OMB) and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771. See OMB’s Memorandum
“Guidance Implementing Executive
Order 13771, Titled ‘Reducing
Regulation and Controlling Regulatory
Costs”” (April 5, 2017). DHS considers
this final rule to be a deregulatory
action.

As previously explained the above 33
listed bridges, have either been removed
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from the waterway or converted/
replaced to or by a fixed bridge. The
removal of their operating schedules
from 33 CFR 117 Subpart B will have no
effect on the movement of waterway or
land traffic, but will serve to remove an
outdated and obsolete provision from
the CFR.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

For the reasons stated in section IV.A
above this final rule would not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a determination that this
action is one of a category of actions
which do not individually or
cumulatively have a significant effect on
the human environment. This rule
simply promulgates the operating
regulations or procedures for
drawbridges. This action is categorically
excluded from further review, under
figure 2—1, paragraph (32)(e), of the
Instruction.

A preliminary Record of
Environmental Consideration and a
Memorandum for the Record are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise §117.125 to read as follows:

§117.125 Black River.

The Union Pacific Railroad Bridge,
mile 3.4 at Paoquet need not open for
the passage of vessels.

§117.127 [Removed]

m 3. Remove §117.127.
m 4. Revise paragraph (a) in § 117.139 to
read as follows:

§117.139 White River.

(a) The draws of the St. Louis
Southwestern railroad bridge, mile 98.9
at Clarendon, the Missouri Pacific
railroad bridge, mile 196.3 at Augusta
and the Missouri Pacific railroad bridge,
mile 254.8 at Newport, shall open on
signal if at least eight hours notice is
given. The draws of any of these bridges
need not be opened for a vessel that
arrives later than two hours after the
time specified in the notice, unless a
second notice of at least eight hours is

given.
* * * * *
§117.261 [Amended]

m 5. Amend § 117.261 by removing and
reserving paragraphs (b) and (qq).
§117.272 [Removed]

m 6. Remove §117.272.

§117.287 [Amended]

m 7. Amend § 117.287 by removing
paragraph (i).

§117.309 [Removed]

m 8. Remove §117.309.

§117.317 [Amended]

m 9. Amend § 117.317 by removing
paragraph (j) and redesignating
paragraph (k) as paragraph (j).
§117.483 [Removed]

m 10. Remove §117.483.

§117.521 [Removed]
m 11. Remove §117.521.

§117.527 [Removed]
m 12. Remove §117.527.

§117.529 [Removed]
m 13. Remove §117.529.
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§117.531 [Amended]
m 14. Amend § 117.531 by removing and
reserving paragraph (c)(2).

§117.591 [Amended]

m 15. Amend § 117.591 by removing
paragraph (b) and redesignating
paragraphs (c) through (f) as paragraphs
(b) through (e).

§117.599 [Removed]
m 16. Remove §117.599.

§117.601 [Removed]
m 17. Remove §117.601.

§117.605 [Amended]

m 18. Amend § 117.605 by removing
paragraph (b) and redesignating
paragraph (c) as paragraph (b).

W 19. Revise § 117.609 to read as
follows:

§117.609 Mystic River.

The draw of the S99 Alford Street
Bridge, mile 1.4, shall open on signal;
except that, Monday through Saturday,
excluding holidays, the draw need not
open for the passage of vessel traffic
from 7:45 a.m. to 9 a.m., 9:10 a.m. to 10
a.m., and 5 p.m. to 6 p.m., daily. From
November 1 through March 31, between
3 p.m. and 7 a.m., at least an eight-hour
advance notice is required for bridge
openings by calling the number posted
at the bridge.

§117.613 [Removed]
m 20. Remove §117.613.

§117.738 [Removed]

m 21. Remove §117.738.

m 22. Revise paragraph (n) in § 117.739
to read as follows:

§117.739 Passaic River.
(n) West Eighth Street Bridge, mile
15.3, at Garfield need not open for the

passage of vessels.
* * * * *

§117.779 [Removed]
m 23. Remove §117.779.

§117.805 [Removed]
m 24. Remove § 117.805.
m25.In§117.1059:
m a. Revise paragraph (c).
m b. Remove paragraphs (d) and (h).
m c. Redesignate paragraphs (e), (f) and
(g) as (d), (e) and (f).
m d. Revise newly redesignated
paragraph (f).

The revisions read as follows:

§117.1059 Snohomish River, Steamboat
Slough, and Ebey Slough.
* * * * *

(c) The draws of the twin, SR 529,
highway bridges across the Snohomish

River, mile 3.6, at Everett shall open on
signal if notice is provided at least one
hour in advance. Notice for openings
shall be given by marine radio,
telephone or other means to the
drawtender at the twin, SR 529,
Highway Bridges across the Snohomish
River, mile 3.6. One signal opens both
draws. During freshets, a drawtender
shall be in constant attendance, and the
draws shall open on signal when so
ordered by the District Commander.

* * * * *

(f) The draws of the twin SR 529,
highway bridges across Steamboat
Slough, miles 1.1 and 1.2, near
Marysville, shall open on signal if
notice is provided at least four hours in
advance. Notice for openings shall be
given by marine radio or telephone to
the drawtender at the twin, SR 529,
Highway Bridges across the Snohomish
River, mile 3.6. One signal opens both
draws. During freshets, a drawtender
shall be in constant attendance, and the
draws shall open on signal when so
ordered by the District Commander.

Brian L. Dunn,

Chief, Bridge Program, Coast Guard
Headquarters.

[FR Doc. 2018-13760 Filed 6—26-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2018-0467]

RIN 1625-AA00

Safety Zone; Lakewood Independence

Day Fireworks; Lake Erie, Lakewood,
OH

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 420-foot
radius of the launch site at Lakewood
Park, Lakewood, OH. This safety zone is
intended to restrict vessels from
portions of Lake Erie during the
Lakewood Independence Day fireworks
display. This temporary safety zone is
necessary to protect mariners and
vessels from the navigational hazards
associated with a fireworks display.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Sector Buffalo.

DATES: This rule is effective from 9:45
p.m. until 10:45 p.m. on July 4, 2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0467 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Ryan Junod, Chief of
Waterways Management, U.S. Coast
Guard Marine Safety Unit Cleveland;
telephone 216-937-0124, email
Ryan.S.Junod@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
event sponsor did not submit notice to
the Coast Guard with sufficient time
remaining before the event to publish an
NPRM. Delaying the effective date
would be contrary to the rule’s
objectives of enhancing safety of life on
the navigable waters and protection of
persons and vessels in the vicinity of
the fireworks display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
would be contrary to the rule’s
objectives of enhancing safety of life on
the navigable waters and protection of
persons and vessels in vicinity of the
fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Buffalo (COTP) has
determined that a fireworks display
presents significant risks to the public
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safety and property. Such hazards
include premature and accidental
detonations, dangerous projectiles, and
falling or burning debris. This rule is
needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
while the fireworks display takes place.

IV. Discussion of the Rule

This rule establishes a safety zone on
July 4, 2018, from 9:45 p.m. until 10:45
p.m. The safety zone will encompass all
waters of Lake Erie; Lakewood, OH
contained within 420-foot radius of:
41°29’50” N, 081°47'52” W.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the conclusion that this rule
is not a significant regulatory action. We
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time. Also, the safety
zone has been designed to allow vessels
to transit around it. Thus, restrictions on
vessel movement within that particular
area are expected to be minimal. Under
certain conditions, moreover, vessels

may still transit through the safety zone
when permitted by the Captain of the
Port.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct

effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule establishes a
temporary safety zone. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
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person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-0467 to read as
follows:

§165.T09-0467 Safety Zone; Lakewood
Independence Day Fireworks; Lake Erie,
Lakewood, OH.

(a) Location. This zone will
encompass all U.S waterways within a
420-foot radius of the fireworks launch
site located at position 41°29’50” N,
081°47’52” W, Lakewood, OH (NAD 83).

(b) Enforcement period. This
regulation is effective and will be
enforced from 9:45 p.m. until 10:45 p.m.
on July 4, 2018.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative’ of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain

of the Port Buffalo, or his on-scene
representative.

Dated: June 21, 2018.
Joseph S. Dufresne,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2018-13747 Filed 6—26-18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2016—-0799]

RIN 1625-AA87

Safety and Security Zones; New York

Marine Inspection and Captain of the
Port Zone

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is modifying
the safety and security zone
surrounding the bridge between Liberty
State Park and Ellis Island in order to
increase navigational safety in New
York Harbor. This modification
authorizes certain vessels to transit
underneath the bridge, reducing vessel
congestion in the adjacent Anchorage
Channel. All other persons and vessels
continue to be prohibited from
accessing the zone unless authorized by
the Captain of the Port New York or a
designated representative.

DATES: This rule is effective on June 27,
2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2016—
0799 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST1 Kristina Pundt, Waterways
Management at U.S. Coast Guard Sector
New York, telephone 718-354-4352,
email Kristina.H.Pundt@uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

ANPRM Advance notice of proposed
rulemaking

§ Section

U.S.C. United States Code

COTP Captain of the Port

NPS National Park Service

II. Background Information and
Regulatory History

On November 27, 2002, the Coast
Guard published a NPRM entitled,
“Safety and Security Zones; New York
Marine Inspection and Captain of the
Port Zone” in the Federal Register (67
FR 70892). The NPRM proposed to
establish a permanent safety and
security zone encompassing all waters
within 150 yards of Liberty Island, Ellis
Island, and the bridge between Liberty
State Park and Ellis Island. We received
no comments on the proposed rule. No
public hearing was requested and none
was held. The current 150-yard
permanent safety and security zone
around the bridge between Liberty State
Park and Ellis Island became effective in
January 2003 as enacted by a final rule
entitled, “Safety and Security Zones;
New York Marine Inspection Zone and
Captain of the Port Zone” published in
the Federal Register (68 FR 2886,
January 22, 2003).

On May 6, 2008, the Coast Guard
published a NPRM entitled, ““Safety and
Security Zones; New York Marine
Inspection Zone and Captain of the
Port” in the Federal Register (73 FR
24889). The NPRM proposed to modify
several aspects of the permanent safety
and security zone regulations within the
New York Captain of the Port Zone. We
received 15 comments regarding the
proposed rule. A public meeting was
requested to discuss the proposed
expansion of the Liberty and Ellis Island
safety and security zone to include all
waters within 400 yards of these two
islands and the bridge between Liberty
State Park and Ellis Island. On February
12, 2009, the Coast Guard published a
final rule entitled, “Safety and Security
Zones New York Marine Inspection
Zone and Captain of the Port Zone” in
the Federal Register (74 FR 7184).
However, based on the comments
received, the Coast Guard did not
expand the Liberty and Ellis Island
safety and security zone. As a result, a
public meeting was unnecessary and the
zone remained 150 yards.

On November 3, 2016, the Coast
Guard published an ANPRM entitled,
“Safety and Security Zones; New York
Marine Inspection and Captain of the
Port Zone” in the Federal Register (81
FR 76545). The ANPRM solicited public
comments on a potential rulemaking to
modify the existing safety and security
zone around the bridge between Liberty
State Park and Ellis Island. In response
to public requests, the comment period
was reopened for an additional 60 day
period on February 14, 2017 (82 FR
10558). We received 125 comments
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regarding the advance notice of
proposed rulemaking. Out of the 125
comments received, 123 comments were
in support of modifying the existing
safety and security zone around the
bridge between Liberty State Park and
Ellis Island, almost all of which
emphasized improving navigation
safety. The sole comment opposing
modification of the zone, provided by
the National Park Service, expressed
security concerns regarding Ellis and
Liberty Islands due to their historical
symbolism. The singular neutral
comment received was unclear as to the
commenter’s view on the proposed
safety and security zone modification.
The comment addressed the federal job
hiring process and stated that all
security zones should be eliminated,
both of which are outside the purview
of this rulemaking.

In response to the comments received
on the above mentioned ANPRM, on
April 20, 2018, the Coast Guard
published a NPRM entitled, ““Safety and
Security Zones; New York Marine
Inspection and Captain of the Port
Zone” in the Federal Register (83 FR
17513). The NPRM solicited public
comments on our proposed regulatory
action related to the safety and security
zone modification. During the comment
period that ended May 21, 2018, we
received 40 comments.

Under 5 U.S.C. 553(d)(1), the Coast
Guard finds that an exception exists for
making this rule effective less than 30
days after publication in the Federal
Register. This safety and security zone
modification allows greater access to a
previously restricted area. Although the
current regulation allows vessels to
transit under the Ellis Island Bridge
with COTP permission, this
modification grants standing COTP
approval for certain vessels to transit
underneath the bridge during specific
time periods. Thus, this modification
lessens the regulatory burden on these
vessels by allowing transit through the
safety and security zone without
needing to seek prior COTP permission.
As this rule relieves a restriction, the
Coast Guard finds that delaying the
effective date of this rule is unnecessary.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
COTP New York has determined that
the vessel congestion in the Anchorage
Channel presents a hazard to mariners
within New York Harbor. The purpose
of this safety and security zone
modification is to increase navigational
safety within New York Harbor. By
permitting greater access for human
powered vessels to transit underneath

the bridge between Ellis Island and
Liberty State Park, the vessel congestion
in the adjacent Anchorage Channel will
be reduced.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received 40
comments on our NPRM published
April 20, 2018. Of the 40 comments
received, 39 were in support of
modifying the existing safety and
security zone to allow transit
underneath the Ellis Island Bridge,
stating navigational safety will improve.
The sole neutral comment addressed the
United States’ trade relations with
China and is outside the purview of this
rulemaking.

We received 25 comments
recommending the 16 foot vessel length
either be eliminated or increased. 10
comments noted that many kayaks are
greater than 16 feet in length, with some
of these comments specifically noting
that many sea kayaks are 18 feet or
longer. 4 comments discussed that many
canoes or row gigs navigating this area
are longer than 16 feet, ranging between
25 to 35 feet. We received other
comments stating human powered
vessels in New York Harbor can exceed
45 feet. Based on these comments, we
are changing the regulatory text of the
NPRM to reflect that human powered
vessels with a length equal to or less
than 25 feet may transit the zone.
Increasing the permissible length to
equal to or less than 25 feet balances the
need for ensuring navigational safety
and providing adequate security for
Ellis and Liberty Islands. In addition,
mariners with human powered vessels
greater than 25 feet in length may
request COTP permission to transit the
zone and these requests will be
evaluated on a case-by-case basis.

We received 15 comments regarding
access to the safety and security zone
during weekdays and throughout the
year. These comments noted that the
congestion in the Anchorage Channel
poses a navigational safety concern to
human powered vessels regardless of
the day of the week or season of the
year. Commenters further stated that
many human powered vessel trips are
based upon favorable tides and weather.

Due to agency resource constraints,
pre-approved access to the zone cannot
be extended to encompass all weekdays
without compromising the required
security posture necessary to protect
these national symbols. Similarly,
extending pre-approved access beyond
the summer boating season poses an
unacceptable risk due to the lack of
sufficient resources to adequately
maintain the required security presence

such access demands. Vessel congestion
in New York Harbor is greatest on
weekend days during the summer
months. Limiting pre-approval to
certain vessels transiting the zone on
weekends during the peak summer
boating season, will help ensure
adequate security for Ellis and Liberty
Islands and well as increase
navigational safety. Mariners may
request COTP authorization to access
the zone on weekdays and throughout
the year and each request will be
evaluated on a case-by-case basis.

We received 11 comments requesting
an expansion of the time of day vessels
are permitted to access the zone.
Commenters requested vessels be
permitted to transit from sunrise to
sunset, one hour before sunrise and one
hour after sunset, and 24 hour access to
the zone. Commenters noted that many
human powered vessel trips are based
upon favorable tides, which do not
necessary align with the times specified
in the NRPM. The Coast Guard believes
that security concerns warrant the need
to limit the duration of time that transit
is permissible. Visibility is greatly
reduced outside of the times specified
in the NPRM. Where there is reduced
visibility the security threat is enhanced
and necessitates limiting the pre-
approved access of the zone during
daylight hours. Also, due to Coast Guard
and NPS resource constraints, adequate
security is unable to be provided at all
times. The most congested time of day
in New York harbor is during the
daytime. Providing pre-approved COTP
access to the zone during the busiest
time of day allows the Coast Guard to
balance the navigational safety concerns
faced by human powered vessel users
with the security concerns of these
historical landmarks.

We received 3 comments
recommending there be a way to contact
the agencies through use of a VHF radio,
in addition to the phone number
contact. The Coast Guard is changing
the regulatory text of the NPRM to add
VHF Channel 13 as an additional
notification method.

Additional changes to the regulatory
text between the NPRM and the Final
Rule are incorporated below to improve
understanding of the modification
imposed by this rule. Based on the
comments addressing concerns with the
restriction on vessel length, weekday
transit, and duration of time that transit
is permissible, 33 CFR 165.169(b)
provides that any person or vessel may
request COTP authorization to access
the zone throughout the year and each
request will be evaluated on a case-by-
case basis. The text in the NPRM
referred to the zone as a “security
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zone.” Per 33 CFR 165.169, it remains
both a safety and security zone. Both the
preamble and the regulatory text now
reflect this fact.

This rule modifies an existing safety
and security zone. The modification
allows certain vessels to transit
underneath the Ellis Island Bridge on
weekends and Federally Observed
Holidays on a Friday or Monday,
beginning on Memorial Day Weekend
through October 1, between one hour
after sunrise and one hour before sunset.
Vessels making this transit (a) must be
able to safely navigate underneath the
bridge, (b) be human powered vessels
with a length equal to or less than 25
feet and (c) meet the horizontal and
vertical navigational bridge clearances.
This rule allows for pre-approved COTP
permission to transit the zone when
meeting the conditions listed in the
regulatory text. In accordance with 33
CFR 165.169(b), any person or vessel
may still request COTP permission to
access the Ellis Island Bridge security
zone at any time and each request will
be considered on a case-by-case basis.
The modified regulatory text is at the
end of this document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a ‘‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the modification allowing
increased access to a previously
restricted area. While the current
regulation allows vessels to transit
under the Ellis Island Bridge with COTP
authorization, this modification grants
standing COTP approval for certain
vessels to transit underneath the bridge
during specific time periods. Thus, this
modification lessens the regulatory

burden on these vessels by allowing
transit through the security zone
without needing to seek prior COTP
permission. Moreover, the Coast Guard
will make the boating public aware of
this modification through publication in
the Local Notice to Mariners, enhancing
public notice of the reduction of the
regulatory burden on certain vessels.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the security
zone may be small entities, for the
reasons stated in section V.A. above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule will
affect your small business, organization,
or governmental jurisdiction and you
have questions concerning its
provisions or options for compliance,
please contact the person listed in the
FOR FURTHER INFORMATION CONTACT
section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969(42 U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule modifies a
security zone surrounding the bridge
between Liberty State Park and Ellis
Island in order to permit greater vessel
access. It is categorically excluded from
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further review under paragraph L60(b)
of Appendix A, Table 1 of DHS
Instruction Manual 023—-01-001-01,
Rev. 01. A Record of Environmental
Consideration supporting this
determination is available in the docket
where indicated under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS.

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2.In § 165.169, revise paragraph (a)(4)
to read as follows:

§165.169 Safety and Security Zones: New
York Marine Inspection Zone and Captain of
the Port Zone.

(a) * % %

(4) Liberty and Ellis Islands—(i)
Location. All waters within 150 yards of
Liberty Island and Ellis Island, and the
Ellis Island Bridge.

(ii) Ellis Island Bridge. In addition to
any person or vessel authorized
pursuant to paragraph (b) of this section,
vessels may transit underneath the Ellis
Island Bridge subject to the following
conditions:

(A) Dates/Times: On weekends only,
to include Federally Observed Holidays
on a Friday or Monday, from Memorial
Day Weekend through October 1 each
year, between one hour after sunrise and
one hour before sunset.

(B) Vessel types: Human powered
vessels equal to or less than twenty five
feet. Human powered vessels must be
able to safely navigate under the bridge.

(C) Notification: Human powered
vessels desiring to transit shall contact
the United States Park Police Command
Center at 212-363-3260 or VHF CH 13

regarding intentions of passage prior to
entering the safety and security zone
and transiting under the Ellis Island
Bridge.

(D) Route: Transits through the safety
and security zone and under the bridge
shall occur only at the designated route
marked with lights and signage.

(E) Passage: Vessels transiting under
the Ellis Island Bridge shall make
expeditious passage and not stop or
loiter within the safety and security
zone.

(iii) Enforcement period. The safety
and security zone described in this
subsection is effective at all times.
Although certain vessels have
permission to enter the safety and
security zone to transit under the Ellis
Island Bridge subject to the conditions
outlined in paragraphs (a)(4)(ii)(A)—-(E)
of this section, the safety and security
zone is in effect permanently and can be
enforced at any time. When deemed
necessary the COTP may rescind the
permission granted in paragraphs
(a)(4)(ii)(A)—(E) of this section for any
period of time.

* * * * *

Dated: June 4, 2018.
M. H. Day,

Captain, U.S. Coast Guard, Captain of the
Port New York.

[FR Doc. 2018-13863 Filed 6-26—18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2018-0595]
RIN 1625-AA00

Safety Zone; Town of Hamburg July
3rd Party, Lake Erie, Blasdell, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 420-foot
radius of the launch site located at
Woodlawn Beach, Lake Erie, Blasdell,
NY. This safety zone is intended to
restrict vessels from portions of Lake
Erie during Town of Hamburg July 3rd
Party. This temporary safety zone is
necessary to protect mariners and
vessels from the navigational hazards
associated with a fireworks display.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Buffalo.

DATES: This rule is effective from 9:45
p-m. until 10:45 p.m. on July 3, 2018.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0595 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Michael Collet, Chief
Waterways Management Division, U.S.
Coast Guard; telephone 716—-843-9322,
email D09-SMB-SECBuffalo-WWM@
uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
event sponsor did not submit notice to
the Coast Guard with sufficient time
remaining before the event to publish an
NPRM. Delaying the effective date of
this rule to wait for a comment period
to run would be impracticable and
contrary to the public interest by
inhibiting the Coast Guard’s ability to
protect spectators and vessels form the
hazards associated with a fireworks
display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because doing so would be
impracticable and contrary to the public
interest. Delaying the effective date
would be contrary to the rule’s
objectives of ensuring safety of life on
the navigable waters and protection of
persons and vessels in vicinity of the
fireworks display.
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IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Buffalo (COTP) has
determined that a fireworks display
presents significant risks to the public
safety and property. Such hazards
include premature and accidental
detonations, dangerous projectiles, and
falling or burning debris. This rule is
needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
while the fireworks display takes place.

IV. Discussion of the Rule

This rule establishes a safety zone on
July 3, 2018, from 9:45 p.m. until 10:45
p.m. The safety zone will encompass all
waters of the Woodlawn Beach; Lake
Erie, Blasdell, NY contained within 420-
foot radius of: 42°47°27.34” N,
078°51'19.67” W.

Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the conclusion that this rule
is not a significant regulatory action. We
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be

relatively small and enforced for a
relatively short time. Also, the safety
zone has been designed to allow vessels
to transit around it. Thus, restrictions on
vessel movement within that particular
area are expected to be minimal. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the Captain of the
Port.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule establishes a
temporary safety zone. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A Record of
Environmental Consideration
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supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-0595 to read as
follows:

§165.T09-0595 Safety Zone; Town of
Hamburg July 3rd Party, Lake Erie, Blasdell,
NY.

(a) Location. The safety zone will
encompass all waters of the Woodlawn
Beach; Lake Erie, Blasdell, NY
contained within a 420-foot radius of:
42°47'27.34” N, 078°51'19.67” W.

(b) Enforcement period. This
regulation will be enforced from 9:45
p.m. until 10:45 p.m. on July 3, 2018.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone must
contact the Captain of the Port Buffalo
or his on-scene representative to obtain

permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: June 21, 2018.
Joseph S. Dufresne,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2018-13743 Filed 6-26—18; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2018-0617]

RIN 1625-AA00

Safety Zone; Boaters Against Cancer

Fireworks Display; Lake Ontario,
Kendall, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 210-foot
radius of the launch site located at Bald
Eagle Marina, Kendall, NY. This safety
zone is intended to restrict vessels from
portions of the Lake Ontario during
Boaters Against Cancer fireworks
display. This temporary safety zone is
necessary to protect mariners and
vessels from the navigational hazards
associated with a fireworks display.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Buffalo.

DATES: This rule is effective from 9:45
p-m. until 10:35 p.m. on June 30, 2018.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2018—
0617 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Michael Collet, Chief
Waterways Management Division, U.S.
Coast Guard; telephone 716-843—-9322,
email D09-SMB-SECBuffalo-WWM®@
uscg.mil.

SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
event sponsor did not submit notice to
the Coast Guard with sufficient time
remaining before the event to publish an
NPRM. Delaying the effective date
would be contrary to the rule’s
objectives of ensuring safety of life on
the navigable waters and protection of
persons and vessels in vicinity of the
fireworks display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date
would be contrary to the rule’s
objectives of ensuring safety of life on
the navigable waters and protection of
persons and vessels in vicinity of the
fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1231. The
Captain of the Port Buffalo (COTP) has
determined that a fireworks display
presents significant risks to the public
safety and property. Such hazards
include premature and accidental
detonations, dangerous projectiles, and
falling or burning debris. This rule is
needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
while the fireworks display takes place.

IV. Discussion of the Rule

This rule establishes a safety zone on
June 30, 2018, from 9:45 p.m. until
10:35 p.m. The safety zone will
encompass all waters of Lake Ontario;
Kendall, NY contained within 210-foot
radius of: 43°22’02.04” N, 078°01°48.06”
W.
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Entry into, transiting, or anchoring
within the safety zone is prohibited
unless authorized by the Captain of the
Port Buffalo or his designated on-scene
representative. The Captain of the Port
or his designated on-scene
representative may be contacted via
VHF Channel 16.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the conclusion that this rule
is not a significant regulatory action. We
anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone created by this rule will be
relatively small and enforced for a
relatively short time. Also, the safety
zone has been designed to allow vessels
to transit around it. Thus, restrictions on
vessel movement within that particular
area are expected to be minimal. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by the Captain of the
Port.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian

tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—01 and Commandant
Instruction M16475.1D, which guide the
Coast Guard in complying with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule establishes a
temporary safety zone. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 01. A Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 165 as follows:
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T09-0617 to read as
follows:

§165.T09-0617 Safety Zone; Boaters
Against Cancer Fireworks Display; Lake
Ontario, Kendall, NY.

(a) Location. The safety zone will
encompass all waters of Lake Ontario;
Kendall, NY contained within a 210-foot
radius of: 43°22’02.04” N, 078°01°48.06”
W.

(b) Enforcement period. This
regulation will be enforced from 9:45
p.m. until 10:35 p.m. on June 30, 2018.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port Buffalo or his
designated on-scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Buffalo or his designated on-scene
representative.

(3) The “on-scene representative” of
the Captain of the Port Buffalo is any
Coast Guard commissioned, warrant or
petty officer who has been designated
by the Captain of the Port Buffalo to act
on his behalf.

(4) Vessel operators desiring to enter
or operate within the safety zone must
contact the Captain of the Port Buffalo
or his on-scene representative to obtain
permission to do so. The Captain of the
Port Buffalo or his on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port Buffalo, or his on-scene
representative.

Dated: June 20, 2018.
Joseph S. Dufresne,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2018-13735 Filed 6—26—18; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2017-0745; FRL-9980-00-
Region 10]

Air Plan Approval; Alaska; Interstate
Transport Requirements for the 2012
PM.s NAAQS

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Clean Air Act requires
each State Implementation Plan (SIP) to
contain adequate provisions prohibiting
emissions that will have certain adverse
air quality effects in other states. On
March 10, 2016, the State of Alaska
made a submission to the
Environmental Protection Agency (EPA)
to address these requirements. The EPA
is approving the submission as meeting
the requirement that each SIP contain
adequate provisions to prohibit
emissions that will contribute
significantly to nonattainment or
interfere with maintenance of the 2012
annual fine particulate matter (PM, s)
National Ambient Air Quality Standard
(NAAQS).

DATES: This final rule is effective July
27, 2018.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2017-0745. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the “For Further
Information Contact” section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt at (206) 553—0256, or hunt.jeff@
epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Background Information
II. Final Action
III. Statutory and Executive Order Reviews

I. Background Information

On May 2, 2018, the EPA proposed to
approve Alaska’s submission as meeting
the requirement that each SIP contain

adequate provisions to prohibit
emissions that will contribute
significantly to nonattainment or
interfere with maintenance of the 2012
PM, s NAAQS in any other state (83 FR
19191). An explanation of the Clean Air
Act requirements, a detailed analysis of
the submission, and the EPA’s reasons
for proposing approval were provided in
the notice of proposed rulemaking, and
will not be restated here. The public
comment period for the proposal ended
June 1, 2018. We received no adverse
comments.?

II. Final Action

The EPA is approving Alaska’s March
10, 2016, submission certifying that the
current Alaska SIP is sufficient to meet
the interstate transport requirements of
Clean Air Act section 110(a)(2)(D)(1)(I)
for the 2012 PM, s NAAQS, as described
in the proposal for this action.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable federal regulations. 42 U.S.C.
7410(k); 40 CFR 52.02(a). Thus, in
reviewing SIP submissions, the EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because actions such as SIP
approvals are exempted under
Executive Order 12866;

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

1We received two comments in support of our
proposed approval. The first was submitted by the
Alaska Department of Environmental Conservation.
The second was submitted anonymously. The
anonymous commenter suggested additional areas
for EPA research, primarily regarding PM, s impacts
on environmental justice communities, but was
overall supportive of our proposed approval.
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¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land and is also
not approved to apply in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2018.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (See section

307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 14, 2018.
Chris Hladick,
Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—Alaska

m 2.In §52.70, amend the table in
paragraph (e) by adding the entry
“Interstate Transport Requirements—
2012 PM, s NAAQS” after the entry
“Infrastructure Requirements—2010
SO, NAAQS” to read as follows:

§52.70 Identification of plan.

* * * * *

(e)* EE

EPA-APPROVED ALASKA NONREGULATORY PROVISIONS AND QUASI-REGULATORY MEASURES

Applicable State

Name of SIP provision geographic or submittal EPA approval date Explanations

nonattainment area date

Infrastructure and Interstate Transport
Interstate Transport Re-  Statewide ...........ccc........ 3/10/2016 6/27/2018, [Insert Fed-  Approves SIP for purposes of CAA section
quirements—2012 eral Register citation]. 110(a)(2)(D)(i)(I) for the 2012 PM> s NAAQS.
PM2.s NAAQS.
Regulations Approved but not Incorporated by Reference

[FR Doc. 2018-13721 Filed 6-26—18; 8:45 am]
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55
[EPA-R02-OAR-2017-0723; FRL-9977—
64—Region 2]

Outer Continental Shelf Air
Regulations Update To Include New
Jersey State Requirements

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing the update of
the Outer Continental Shelf (OCS) Air
Regulations proposed in the Federal
Register on February 13, 2018.
Requirements applying to OCS sources
located within 25 miles of states’
seaward boundaries must be updated
periodically to remain consistent with
the requirements for the corresponding
onshore area (COA), which is typically
the state geographically closest to the
OCS source. The portion of the OCS air
regulations that is being updated
pertains to the requirements for OCS
sources for which the State of New
Jersey is the COA. The intended effect
of approving the updated OCS
requirements for the State of New Jersey
is to regulate emissions from OCS
sources in accordance with the
requirements onshore. The requirements
discussed below are incorporated by
reference into the Code of Federal
Regulations and are listed in the
appendix to the OCS air regulations.
DATES: Effective Date: This rule is
effective on July 27, 2018.

The incorporation by reference of
certain publications listed in this rule is
approved by the Director of the Federal
Register as of July 27, 2018.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R02-OAR-2017-0723.
The index to the docket is available
electronically at http://
www.regulations.gov and in hard copy
at EPA Region 2, 290 Broadway, New
York, New York 10007.

FOR FURTHER INFORMATION CONTACT:
Viorica Petriman, Air Programs Branch,
Permitting Section, U.S. Environmental
Protection Agency, Region 2, 290
Broadway, New York, New York 10007,
(212) 637-4021, petriman.viorica@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “our” refer to the EPA.

Table of Contents
I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On February 13, 2018 (83 FR 6136),
EPA proposed to incorporate
requirements into the OCS Air
Regulations at 40 CFR part 551
pertaining to the State of New Jersey.
Section 328(a) of the CAA requires that
for such sources located within 25 miles
of a State’s seaward boundary, the
requirements shall be the same as would
be applicable if the sources were located
in the corresponding onshore area
(COA). Because the OCS requirements
are based on onshore requirements, and
onshore requirements may change,
section 328(a)(1) requires that the EPA
update the OCS requirements as
necessary to maintain consistency with
onshore requirements.

To comply with the statutory mandate
of Section 328(a)(1) of the CAA, the EPA
must incorporate by reference all
relevant state rules into part 55 so they
can be applied to OCS sources located
offshore. 40 CFR 55.12 specifies certain
times at which part 55’s incorporation
by reference of a state’s rules must be
updated. One such time a consistency
update must occur is when any OCS
source applicant submits a Notice of
Intent (NOI) under 40 CFR 55.4 for a
new or a modified OCS source. 40 CFR
55.4(a) requires that any OCS source
applicant must submit to EPA a NOI
before performing any physical change
or change in method of operation that
results in an increase in emissions. EPA
must conduct any necessary consistency
update when it receives an NOI, and
prior to receiving any application for a
preconstruction permit from the OCS
source applicant. 40 CFR 55.6(b)(2) and
55.12(f).

On December 21, 2017, the EPA
received a NOI for a new OCS source off
the coast of New Jersey. In today’s
action, the EPA is updating the “New
Jersey” section of Appendix A to 40
CFR part 55 to incorporate by reference
the relevant New Jersey air pollution
control rules that are currently in effect.

EPA has evaluated the proposed
regulations to ensure that they are
rationally related to the attainment or
maintenance of Federal or state ambient
air quality standards (AAQS) or part C
of title I of the Act, that they are not
designed expressly to prevent

1The reader may refer to the Proposed
Rulemaking, December 5, 1991 (56 FR 63774), and
the preamble to the final rule promulgated
September 4, 1992 (57 FR 40792) for further
background and information on the OCS
regulations.

exploration and development of the
OCS, and that they are applicable to
OCS sources. 40 CFR 55.1. The EPA has
also evaluated the rules to ensure they
are not arbitrary and capricious. 40 CFR
55.12(e). The EPA has excluded New
Jersey’s administrative or procedural
rules,? and requirements that regulate
toxics which are not related to the
attainment and maintenance of Federal
and State AAQS.

To comply with the statutory mandate
of Section 328(a) of the CAA, the EPA
must incorporate by reference
applicable rules in effect for onshore
sources into part 55. This limits EPA’s
flexibility in deciding which
requirements will be incorporated into
40 CFR part 55 and prevents EPA from
making substantive changes to the
requirements it incorporates. As a
result, EPA may be incorporating rules
into 40 CFR part 55 that do not conform
to all of EPA’s state implementation
plan (SIP) guidance or certain
requirements of the CAA. Inclusion in
the OCS rule does not imply that a rule
meets the requirements of the CAA for
SIP approval, nor does it imply that the
rule will be approved by EPA for
inclusion in the SIP.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period, which
closed on March 15, 2018. During this
period, we received 12 public
comments. None of the comments are
relevant to today’s action, which simply
incorporates by reference current New
Jersey air pollution control rules into
the OCS regulations applicable to all
OCS sources and makes no findings
regarding any specific OCS source.
Thus, no EPA response to public
comments is warranted.

III. EPA Action

In this document, EPA is taking final
action to incorporate the proposed
changes into 40 CFR part 55. EPA is
approving this action under section
328(a)(1) of the Act, 42 U.S.C. 7627.
Section 328(a) of the Act requires that
EPA establish requirements to control
air pollution from OCS sources located
within 25 miles of States’ seaward
boundaries that are the same as onshore

2Each COA, which has been delegated the
authority to implement and enforce part 55, will
use its administrative and procedural rules as
onshore. However, in those instances where EPA
has not delegated authority to implement and
enforce part 55, as in New Jersey, EPA will use its
own administrative and procedural requirements to
implement the substantive requirements. See 40
CFR 55.14(c)(4).
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requirements. To comply with this
statutory mandate, the EPA must
incorporate applicable onshore rules
into 40 CFR part 55 as they exist
onshore.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the NJDEP
air rules that are applicable to OCS
sources and which are described in the
amendments to 40 CFR part 55 set forth
below. The EPA has made, and will
continue to make, these documents
available through www.regulations.gov
and at the EPA Region 2 Office. Please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information.

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to establish
requirements to control air pollution
from OCS sources located within 25
miles of states’ seaward boundaries that
are the same as onshore air control
requirements. To comply with this
statutory mandate, the EPA must
incorporate applicable onshore rules
into part 55 as they exist onshore. 42
U.S.C. 7627(a)(1); 40 CFR 55.12. Thus,
in promulgating OCS consistency
updates, the EPA’s role is to maintain
consistency between OCS regulations
and the regulations of onshore areas,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action simply updates the existing OCS
requirements to make them consistent
with requirements onshore, without the
exercise of any policy discretion by the
EPA. For that reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993); and 13563 (76 FR
3821, January 21, 2011);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandate Reform Act of
1995 (Pub. L. 04—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this final rule does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because it does not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
nor does it impose substantial direct
costs on tribal governments, nor
preempt tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 2018.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,

and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Nitrogen oxides, Outer
Continental Shelf, Ozone, Particulate
matter, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: April 19, 2018.
Peter D. Lopez,
Regional Administrator, Region 2.

For the reasons set out in the
preamble, title 40 of the Code of Federal
Regulations, part 55, is amended as
follows:

PART 55—[AMENDED]

m 1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401, et seq.) as amended by
Public Law 101-549.

m 2. Section 55.14 is amended by
revising the sixth sentence in paragraph
(e) introductory text and paragraph
(e)(15)(1)(A) to read as follows:

§55.14 Requirements that apply to OCS
sources located within 25 miles of States’
seaward boundaries, by State.

* * * * *

(e) * * * Copies of rules pertaining to
particular states or local areas may be
inspected or obtained from the EPA
Docket Center—Public Reading Room,
EPA West Building, Room 3334, 1301
Constitution Avenue NW, Washington,
DC 20004 or the appropriate EPA
regional offices: U.S. EPA, Region 1
(Massachusetts), One Congress Street,
Boston, MA 02114-2023; U.S. EPA,
Region 2 (New Jersey and New York),
290 Broadway, New York, NY 10007—
1866; U.S. EPA, Region 3 (Delaware),
1650 Arch Street, Philadelphia, PA
19103, (215) 814-5000; U.S. EPA,
Region 4 (Florida and North Carolina),
61 Forsyth Street, Atlanta, GA 30303;
U.S. EPA, Region 9 (California), 75
Hawthorne Street, San Francisco, CA
94105; and U.S. EPA, Region 10
(Alaska), 1200 Sixth Avenue, Seattle,
WA 98101. * * *

* * * * *
(15) L
(i) I
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(A) State of New Jersey Requirements
Applicable to OCS Sources, January 16,
2018.

* * * * *

m 3. Appendix A to part 55 is amended
by revising paragraph (a)(1) under the
heading “New Jersey’’ to read as
follows:

Appendix A to Part 55—Listing of State
and Local Requirements Incorporated
by Reference Into Part 55, by State

* * * * *

NEW JERSEY

(a] * Kk %

(1) The following State of New Jersey
requirements are applicable to OCS Sources,
as of January 16, 2018. New Jersey State
Department of Environmental Protection—
New Jersey Administrative Code. The
following sections of Title 7:

Chapter 27 Subchapter 2—Control and
Prohibition of Open Burning (Effective
6/20/1994)

N.J.A.C. 7:27-2.1. Definitions

N.J.A.C. 7:27-2.2. Open burning for salvage
operations

N.J.A.C. 7:27-2.3. Open burning of refuse

N.J.A.C. 7:27-2.4. General provisions

N.J.A.C. 7:27-2.6. Prescribed burning

N.J.A.C. 7:27-2.7. Emergencies

N.J.A.C. 7:27-2.8. Dangerous material

N.J.A.C. 7:27-2.12. Special permit

N.J.A.C. 7:27-2.13. Fees

Chapter 27 Subchapter 3—Control and
Prohibition of Smoke From Combustion of
Fuel (Effective 2/4/2002)

N.J.A.C. 7:27-3.1. Definitions

N.J.A.C. 7:27-3.2. Smoke emissions from
stationary indirect heat exchangers

N.J.A.C. 7:27-3.3. Smoke emissions from
marine installations

N.J.A.C. 7:27-3.4. Smoke emissions from the
combustion of fuel in mobile sources

N.J.A.C. 7:27-3.5. Smoke emissions from
stationary internal combustion engines
and stationary turbine engines

N.J.A.C. 7:27-3.6. Stack test

N.J.A.C. 7:27-3.7. Exceptions

Chapter 27 Subchapter 4—Control and
Prohibition of Particles From Combustion of
Fuel (Effective 4/20/2009)

N.J.A.C. 7:27-4.1. Definitions

N.J.A.C. 7:27—-4.2. Standards for the emission
of particles

N.J.A.C. 7:27-4.3. Performance test principle

N.J.A.C. 7:27—4.4. Emissions tests

N.J.A.C. 7:27—-4.6. Exceptions

Chapter 27 Subchapter 5—Prohibition of
Air Pollution (Effective 10/12/1977)

N.J.A.C. 7:27-5.1. Definitions
N.J.A.C. 7:27-5.2. General provisions

Chapter 27 Subchapter 6—Control and

Prohibition of Particles From Manufacturing

Processes (Effective 6/12/1998)

N.J.A.C. 7:27-6.1. Definitions

N.J.A.C. 7:27-6.2. Standards for the emission
of particles

N.J.A.C. 7:27-6.3. Performance test principles

N.J.A.C. 7:27-6.4. Emissions tests
N.J.A.C. 7:27-6.5. Variances
N.J.A.C. 7:27-6.7. Exceptions

Chapter 27 Subchapter 7—Sulfur (Effective
11/6/2017)

N.J.A.C. 7:27-7.1. Definitions
N.J.A.C. 7:27-7.2. Control and prohibition of
air pollution from sulfur compounds

Chapter 27 Subchapter 8—Permits and
Certificates for Minor Facilities (and Major
Facilities Without an Operating Permit)
(Effective 1/16/2018)

N.J.A.C. 7:27-8.1. Definitions

N.J.A.C. 7:27-8.2. Applicability

N.J.A.C. 7:27-8.3. General provisions

N.J.A.C. 7:27-8.4. How to apply, register,
submit a notice, or renew

N.J.A.C. 7:27-8.5. Air quality impact analysis

N.J.A.C. 7:27-8.6. Service fees

N.J.A.C. 7:27-8.7. Operating certificates

N.J.A.C. 7:27-8.8. General permits

N.J.A.C. 7:27-8.9. Environmental
improvement pilot tests

N.J.A.C. 7:27-8.11. Standards for issuing a
permit

N.J.A.C. 7:27-8.12.

N.J.A.C. 7:27-8.13.

N.J.A.C. 7:27-8.14.

N.J.A.C. 7:27-8.15.

N.J.A.C. 7:27-8.16. Revocation

N.J.A.C. 7:27-8.17. Changes to existing
permits and certificates

N.J.A.C. 7:27-8.18. Permit revisions

N.J.A.C. 7:27-8.19. Compliance plan changes

N.J.A.C. 7:27-8.20. Seven-day notice changes

N.J.A.C. 7:27-8.21. Amendments

N.J.A.C. 7:27-8.23. Reconstruction

N.J.A.C. 7:27-8.24. Special provisions for
construction but not operation

N.J.A.C. 7:27-8.25. Special provisions for
pollution control equipment or pollution
prevention process modifications

N.J.A.C. 7:27-8.27. Special facility-wide
permit provisions

Appendix 1

State of the art
Conditions of approval
Denials

Reporting requirements

Chapter 27 Subchapter 9—Sulfur in Fuels
(Effective 9/20/2010)

N.J.A.C. 7:27-9.1. Definitions

N.J.A.C. 7:27-9.2. Sulfur content standards

N.J.A.C. 7:27-9.3. Exemptions

N.J.A.C. 7:27-9.4. Waiver of air quality
modeling

Chapter 27 Subchapter 10—Sulfur in Solid
Fuels (Effective 9/6/2011)

N.J.A.C. 7:27-10.1. Definitions

N.J.A.C. 7:27-10.2. Sulfur contents standards

N.J.A.C. 7:27-10.3. Expansion, reconstruction
or construction of solid fuel burning
units

N.J.A.C. 7:27-10.4. Exemptions

N.J.A.C. 7:27-10.5. SO, emission rate
determinations

Chapter 27 Subchapter 11—Incinerators
(Effective 5/4/1998)

N.J.A.C. 7:27-11.1. Definitions

N.J.A.C. 7:27-11.2. Construction standards

N.J.A.C. 7:27-11.3. Emission standards

N.J.A.C. 7:27-11.4. Permit to construct;
certificate to operate

N.J.A.C. 7:27-11.5. Operation

N.J.A.C. 7:27-11.6. Exceptions

Chapter 27 Subchapter 12—Prevention and
Control of Air Pollution Emergencies
(Effective 5/20/1974)

N.J.A.C. 7:27-12.1. Definitions

N.J.A.C. 7:27-12.2. Emergency criteria

N.J.A.C. 7:27-12.3. Criteria for emergency
termination

N.J.A.C. 7:27-12.4. Standby plans

N.J.A.C. 7:27-12.5. Standby orders

Table I Emission Reduction Objectives

Table II Emission Reduction Objectives

Table III Emission Reduction Objectives

Chapter 27 Subchapter 16—Control and
Prohibition of Air Pollution by Volatile
Organic Compounds (Effective 1/16/2018)

N.J.A.C. 7:27-16.1. Definitions

N.J.A.C. 7:27-16.1A. Purpose, scope,
applicability, and severability

N.J.A.C. 7:27-16.2. VOC stationary storage
tanks

N.J.A.C. 7:27-16.3. Gasoline transfer
operations

N.J.A.C. 7:27-16.4. VOC transfer operations,
other than gasoline

N.J.A.C. 7:27-16.5. Marine tank vessel
loading and ballasting operations

N.J.A.C. 7:27-16.6. Open top tanks and
solvent cleaning operations

N.J.A.C. 7:27-16.7. Surface coating and
graphic arts operations

N.J.A.C. 7:27-16.8. Boilers

N.J.A.C. 7:27-16.9. Stationary combustion
turbines

N.J.A.C. 7:27-16.10. Stationary reciprocating
engines

N.J.A.C. 7:27-16.12. Surface coating
operations at mobile equipment repair
and refinishing facilities

N.J.A.C. 7:27-16.13. Flares

N.J.A.C. 7:27-16.16. Other source operations

N.J.A.C. 7:27-16.17. Alternative and facility-
specific VOC control requirements

N.J.A.C. 7:27-16.18. Leak detection and
repair

N.J.A.C. 7:27-16.19. Application of cutback
and emulsified asphalts

N.J.A.C. 7:27-16.21. Natural gas pipelines

N.J.A.C. 7:27-16.22. Emission information,
record keeping and testing

N.J.A.C. 7:27-16.23. Procedures for
demonstrating compliance

N.J.A.C. 7:27-16.27. Exceptions

Appendix I

Appendix IT

Chapter 27 Subchapter 18—Control and
Prohibition of Air Pollution From New or
Altered Sources Affecting Ambient Air
Quality (Emission Offset Rules) (Effective 11/
6/2017)

N.J.A.C. 7:27-18.1. Definitions

N.J.A.C. 7:27-18.2. Facilities subject to this
subchapter

N.J.A.C. 7:27-18.3. Standards for issuance of
permits

N.J.A.C. 7:27-18.4. Air quality impact
analysis

N.J.A.C. 7:27-18.5. Standards for use of
emission reductions as emission offsets

N.J.A.C. 7:27-18.6. Emission offset
postponement

N.J.A.C. 7:27-18.7. Determination of a net
emission increase or a significant net
emission increase

N.J.A.C. 7:27-18.8. Banking of emission
reductions
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N.J.A.C. 7:27-18.9. Secondary emissions

N.J.A.C. 7:27-18.10. Exemptions

N.J.A.C. 7:27-18.12. Civil or criminal
penalties for failure to comply

Chapter 27 Subchapter 19—Control and
Prohibition of Air Pollution From Oxides of
Nitrogen (Effective 1/16/2018)

N.J.A.C. 7:27-19.1. Definitions

N.J.A.C. 7:27-19.2. Purpose, scope and
applicability

N.J.A.C. 7:27-19.3. General provisions

N.J.A.C. 7:27-19.4. Boilers serving electric
generating units

N.J.A.C. 7:27-19.5. Stationary combustion
turbines

N.J.A.C. 7:27-19.6. Emissions averaging

N.J.A.C. 7:27-19.7. Industrial/commercial/
institutional boilers and other indirect
heat exchangers

N.J.A.C. 7:27-19.8. Stationary reciprocating
engines

N.J.A.C. 7:27-19.11. Emergency generators—
recordkeeping

N.J.A.C. 7:27-19.13. Alternative and facility-
specific NOx emission limits

N.J.A.C. 7:27-19.14. Procedures for obtaining
approvals under this subchapter

N.J.A.C. 7:27-19.15. Procedures and
deadlines for demonstrating compliance

N.J.A.C. 7:27-19.16. Adjusting combustion
processes

N.J.A.C. 7:27-19.17. Source emissions testing

N.J.A.C. 7:27-19.18. Continuous emissions
monitoring

N.J.A.C. 7:27-19.19. Recordkeeping and
recording

N.J.A.C. 7:27-19.20. Fuel switching

N.J.A.C. 7:27-19.21. Phased compliance—
repowering

N.J.A.C. 7:27-19.23. Phased compliance—use
of innovative control technology

N.J.A.C. 7:27-19.25. Exemption for
emergency use of fuel oil

N.J.A.C. 7:27—-19.26. Penalties

Chapter 27 Subchapter 20—Used Oil
Combustion (Effective 9/6/2011)

N.J.A.C. 7:27-20.1. Definitions

N.J.A.C. 7:27-20.2. General provisions

N.J.A.C. 7:27-20.3. Burning of on-
specification used oil in space heaters
covered by a registration

N.J.A.C. 7:27-20.4. Burning of on-
specification used oil in space heaters
covered by a permit

N.J.A.C. 7:27-20.5. Demonstration that used
oil is on-specification

N.J.A.C. 7:27-20.6. Burning of on-
specification oil in other combustion
units

N.J.A.C. 7:27-20.7. Burning of off-
specification used oil

N.J.A.C. 7:27-20.8. Ash standard

N.J.A.C. 7:27-20.9. Exception

Chapter 27 Subchapter 21—Emission
Statements (Effective 1/16/2018)

N.J.A.C. 7:27-21.1. Definitions

N.J.A.C. 7:27-21.2. Applicability

N.J.A.C. 7:27-21.3. General provisions

N.J.A.C. 7:27-21.4. Procedures for submitting
an emission statement

N.J.A.C. 7:27-21.5. Required contents of an
emission statement

N.J.A.C. 7:27-21.6. Methods to be used for
quantifying actual emissions

N.J.A.C. 7:27-21.7. Recordkeeping
requirements

N.J.A.C. 7:27-21.8. Certification of
information

N.J.A.C. 7:27-21.9. Request for extensions

N.J.A.C. 7:27-21.10. Determination of non-
applicability

N.J.A.C. 7:27-21.11. Severability

Appendix 1

Chapter 27 Subchapter 22—Operating
Permits (Effective 1/16/2018)

N.J.A.C. 7:27-22.1. Definitions

N.J.A.C. 7:27-22.2. Applicability

N.J.A.C. 7:27-22.3. General provisions

N.J.A.C. 7:27-22.4. General application
procedures

N.J.A.C. 7:27-22.5. Application procedures
for initial operating permits

N.J.A.C. 7:27-22.6. Operating permit
application contents

N.J.A.C. 7:27-22.7. Application shield

N.J.A.C. 7:27-22.8. Air quality simulation
modeling and risk assessment

N.J.A.C. 7:27-22.9. Compliance plans

N.J.A.C. 7:27-22.10. Completeness reviews

N.J.A.C. 7:27-22.11. Public comment

N.J.A.C. 7:27-22.12. EPA comment

N.J.A.C. 7:27-22.13. Final action on an
application

N.J.A.C. 7:27-22.14. General operating
permits

N.J.A.C. 7:27-22.15. Temporary facility
operating permits

N.J.A.C. 7:27-22.16. Operating permit
contents

N.J.A.C. 7:27-22.17. Permit shield

N.J.A.C. 7:27-22.18. Source emissions testing
and monitoring

N.J.A.C. 7:27-22.19. Recordkeeping,
reporting and compliance certification

N.J.A.C. 7:27-22.20. Administrative
amendments

N.J.A.C. 7:27-22.21. Changes to insignificant
source operations

N.J.A.C. 7:27-22.22. Seven-day-notice
changes

N.J.A.C. 7:27-22.23. Minor modifications

N.J.A.C. 7:27-22.24. Significant
modifications

N.J.A.C. 7:27-22.24A. Reconstruction

N.J.A.C. 7:27-22.25. Department initiated
operating permit modifications

N.J.A.C. 7:27-22.26. MACT and GACT
standards

N.J.A.C. 7:27-22.27. Operating scenarios

N.J.A.C. 7:27-22.28A. Emissions trading

N.J.A.C. 7:27-22.28B. Facility-specific
emissions averaging programs

N.J.A.C. 7:27-22.29. Facilities subject to acid
deposition control

N.J.A.C. 7:27-22.30. Renewals

N.J.LA.C. 7:27-22.31. Fees

N.J.A.C. 7:27-22.32. Hearings and appeals

N.J.A.C. 7:27-22.33. Preconstruction review

N.J.A.C. 7:27-22.34. Early reduction of HAP
emissions

N.J.A.C. 7:27-22.35. Advances in the art of
air pollution

Appendix

Table A

Chapter 27B  Subchapter 1—Sampling and
Analytical Procedures for Determining
Emissions of Particles From Manufacturing
Processes and From Combustion of Fuels
(Effective 6/21/1976)

N.J.A.C. 7:27B—1.1. Definitions

N.J.A.C. 7:27B—1.2. Acceptable test methods

N.J.A.C. 7:27B-1.3. Operating conditions
during the test

N.J.A.C. 7:27B-1.4. Sampling facilities to be
provided by the person responsible for
emissions

N.J.A.C. 7:27B-1.5. Sampling train

N.J.A.C. 7:27B-1.6. Performance test
principle

N.J.A.C. 7:27B-1.7. General testing
requirements

N.J.A.C. 7:27B-1.8. Required test data

N.J.A.C. 7:27B-1.9. Preparation for sampling

N.J.A.C. 7:27B-1.10. Sampling

N.J.A.C. 7:27B—1.11. Sample recovery

N.J.A.C. 7:27B-1.12. Analysis

N.J.A.C. 7:27B-1.13. Calculations

N.J.A.C. 7:27B—1.14. Validation of test

Chapter 27B  Subchapter 2—Procedures for
Visual Determination of the Opacity
(Percent) and Shade or Appearance
(Ringelmann Number) of Emissions From
Sources (Effective 6/21/1976)

N.J.A.C. 7:27B-2.1. Definitions

N.J.A.C. 7:27B-2.2. Acceptable observation
methods

N.J.A.C. 7:27B-2.3. Observation principle

N.J.A.C. 7:27B-2.4. General observation
requirements

N.J.A.C. 7:27B-2.5. Required observation
data

N.J.A.C. 7:27B-2.6. Certification

References

Appendix

Chapter 27B  Subchapter 3—Air Test
Method 3: Sampling and Analytical
Procedures for the Determination of Volatile
Organic Compounds From Source
Operations (Effective 12/1/2008)

N.J.A.C. 7:27B-3.1. Definitions

N.J.A.C. 7:27B-3.2. Sampling and analytical
protocol: Acceptable test methods

N.J.A.C. 7:27B-3.3. Operating conditions
during the test

N.J.A.C. 7:27B-3.4. Sampling facilities

N.J.A.C. 7:27B-3.5. Source operations and
applicable test methods

N.J.A.C. 7:27B-3.6. Procedures for the
determinations of vapor pressures of a
single known VOC or mixtures of known
and/or unknown VOC

N.J.A.C. 7:27B-3.7. Procedures for the direct
measurement of volatile organic
compounds using a flame ionization
detector (FID), a photoionization detector
(PID) or a non-dispersive infrared
analyzer (NDIR)

N.J.A.C. 7:27B-3.8. Procedures for the direct
measurement of volatile organic
compounds using a gas chromatograph
(GC) with a flame ionization detector
(FID) or other suitable detector

N.J.A.C. 7:27B-3.9. Procedures for the
sampling and remote analysis of known
volatile organic compounds using a gas
chromatograph (GC) with a flame
ionization detector (FID) or other
suitable detector
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N.J.A.C. 7:27B-3.10. Procedures for the
determination of volatile organic
compounds in surface coating
formulations

N.J.A.C. 7:27B-3.11. Procedures for the
determination of volatile organic
compounds emitted from transfer
operations using a flame ionization
detector (FID) or non-dispersive infrared
analyzer (NDIR)

N.J.A.C. 7:27B-3.12. Procedures for the
determination of volatile organic
compounds in cutback and emulsified
asphalts

N.J.A.C. 7:27B-3.13. Procedures for the
determination of leak tightness of
gasoline delivery vessels

N.J.A.C. 7:27B-3.14. Procedures for the direct
detection of fugitive volatile organic
compound leaks

N.J.A.C. 7:27B-3.15. Procedures for the direct
detection of fugitive volatile organic
compound leaks from gasoline tank
trucks and vapor collection systems
using a combustible gas detector

N.J.A.C. 7:27B-3.18. Test methods and
sources incorporated by reference

* * * * *

[FR Doc. 2018-13577 Filed 6-26—18; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 713
[EPA-HQ-OPPT-2017-0421; FRL-9979-74]
RIN 2070-AK22

Mercury; Reporting Requirements for
the TSCA Mercury Inventory

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: As required under section
8(b)(10)(D) of the Toxic Substances
Control Act (TSCA), EPA is finalizing
reporting requirements for applicable
persons to provide information to assist
in the preparation of an “inventory of
mercury supply, use, and trade in the
United States,”” where “mercury” is
defined as “‘elemental mercury” and “a
mercury compound.” The requirements
apply to any person who manufactures
(including imports) mercury or
mercury-added products, or otherwise
intentionally uses mercury in a
manufacturing process. Based on the
inventory of information collected, the
Agency is directed to “identify any
manufacturing processes or products
that intentionally add mercury; and . . .
recommend actions, including proposed
revisions of Federal law or regulations,
to achieve further reductions in mercury
use.” At this time, EPA is not making
such identifications or
recommendations.

DATES: This final rule is effective August
27, 2018.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2017-0421, is
available at http://www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Thomas Groeneveld, National Program
Chemicals Division, Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 566-1188;
email address: groeneveld.thomas@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture
(including import) mercury or mercury-
added products, or if you otherwise
intentionally use mercury in a
manufacturing process. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include the following:

¢ Gold ore mining (NAICS code
212221).

e Lead ore and zinc ore mining
(NAICS code 212231).

o All other metal ore mining (NAICS
code 212299).

¢ Asphalt shingle and coating
materials manufacturing (NAICS code
324122).

e Synthetic dye and pigment
manufacturing (NAICS code 325130).

o Other basic inorganic chemical
manufacturing (NAICS code 325180).

¢ All other basic organic chemical
manufacturing (NAICS code 325199).

¢ Plastics material and resin
manufacturing (NAICS code 325211).

e Pesticide and other agricultural
chemical manufacturing (NAICS code
325320).

¢ Medicinal and botanical
manufacturing (NAICS code 325411).

e Pharmaceutical preparation
manufacturing (NAICS code 325412).

e Biological product (except
diagnostic) manufacturing (NAICS code
325414).

¢ Paint and coating manufacturing
(NAICS code 325510).

¢ Adhesive manufacturing (NAICS
code 325520).

¢ Custom compounding of purchased
resins (NAICS code 325991).

¢ Photographic film, paper, plate, and
chemical manufacturing (NAICS code
325992).

o All other miscellaneous chemical
product and preparation manufacturing
(NAICS code 325998).

e Unlaminated plastics film and sheet
(except packaging) manufacturing
(NAICS code 326113).

e Unlaminated plastics profile shape
manufacturing (NAICS code 326121).

e Urethane and other foam product
(except polystyrene) manufacturing
(NAICS code 326150).

¢ All other plastics product
manufacturing (NAICS code 326199).

e Tire manufacturing (NAICS code
326211).

¢ All other rubber product
manufacturing (NAICS code 326299).

e Iron and steel mills and ferroalloy
manufacturing (NAICS code 331110).

¢ Rolled steel shape manufacturing
(NAICS code 331221).

¢ Alumina refining and primary
aluminum production (NAICS code
331313).

e Secondary smelting and alloying of
aluminum (NAICS code 331314).

e Nonferrous metal (except
aluminum) smelting and refining
(NAICS code 331410).

¢ Secondary smelting, refining, and
alloying of nonferrous metal (except
copper and aluminum) (NAICS code
331492).

e Iron foundries (NAICS code
331511).

o Steel foundries (except investment)
(NAICS code 331513).

e Fabricated structural metal
manufacturing (NAICS code 332312).

¢ Industrial valve manufacturing
(NAICS code 332911).

e Ammunition except small arms
manufacturing (NAICS code 332993).

e Small arms, ordnance, and
ordnance accessories manufacturing
(NAICS code 332994).


http://www.regulations.gov
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e All other miscellaneous fabricated
metal product manufacturing (NAICS
code 332999).

¢ Food product machinery
manufacturing (NAICS code 333294).

¢ Office machinery manufacturing
(NAICS code 333313).

e Other commercial and service
industry machinery manufacturing
(NAICS code 333319).

e Heating equipment (except warm
air furnaces) manufacturing (NAICS
code 333414).

¢ Air-conditioning and warm air
heating equipment and commercial and
industrial refrigeration equipment
manufacturing (NAICS code 333415).

e Pump and pumping equipment
manufacturing (NAICS code 333911).

¢ Bare printed circuit board
manufacturing (NAICS code 334412).

e Semiconductor and related device
manufacturing (NAICS code 334413).

e Other electronic component
manufacturing (NAICS code 334419).

e Electromedical and
electrotherapeutic apparatus
manufacturing (NAICS code 334510).

e Search, detection, navigation,
guidance, aeronautical, and nautical
system and instrument manufacturing
(NAICS code 334511).

¢ Automatic environmental control
manufacturing for residential,
commercial, and appliance use (NAICS
code 334512).

¢ Instruments and related products
manufacturing for measuring,
displaying, and controlling industrial
process variables (NAICS code 334513).

e Totalizing fluid meter and counting
device manufacturing (NAICS code
334514).

¢ Instrument manufacturing for
measuring and testing electricity and
electrical signals (NAICS code 334515).

¢ Analytical laboratory instrument
manufacturing (NAICS code 334516).

e Watch, clock, and part
manufacturing (NAICS code 334518).

e Other measuring and controlling
device manufacturing (NAICS code
334519).

¢ Electric lamp bulb and part
manufacturing (NAICS code 335110).

e Commercial, industrial, and
institutional electric lighting fixture
manufacturing (NAICS code 335122).

e Other lighting equipment
manufacturing (NAICS code 335129).

¢ Electric house wares and household
fan manufacturing (NAICS code
335211).

¢ Household vacuum cleaner
manufacturing (NAICS code 335212).

¢ Household cooking appliance
manufacturing (NAICS code 335221).

e Household refrigerator and home
freezer manufacturing (NAICS code
335222).

¢ Household laundry equipment
manufacturing (NAICS code 335224).

e Other major household appliance
manufacturing (NAICS code 335228).

e Switchgear and switchboard
apparatus manufacturing (NAICS code
335313).

¢ Relay and industrial control
manufacturing (NAICS code 335314).

e Primary battery manufacturing
(NAICS code 335912).

e Current-carrying wiring device
manufacturing (NAICS code 335931).

o All other miscellaneous electrical
equipment and component
manufacturing (NAICS code 335999).

e Automobile manufacturing (NAICS
code 336111).

e Light truck and utility vehicle
manufacturing (NAICS code 336112).

e Heavy duty truck manufacturing
(NAICS code 336120).

¢ Motor home manufacturing (NAICS
code 336213).

e Travel trailer and camper
manufacturing (NAICS code 336214).

o Other aircraft parts and auxiliary
equipment manufacturing (NAICS code
336413).

¢ Boat building (NAICS code 336612).

e Motorcycles and parts
manufacturing (NAICS code 336991).

e Surgical and medical instrument
manufacturing (NAICS code 339112).

e Costume jewelry and novelty
manufacturing (NAICS code 339914).

e Game, toy, and children’s vehicle
manufacturing (NAICS code 339932).

e Sign manufacturing (NAICS code
339950).

e Other chemical and allied products
merchant wholesalers (NAICS code
424690).

e Research and development in the
physical, engineering, and life sciences
(except biotechnology) (NAICS code
541712).

o Hazardous waste treatment and
disposal (NAICS code 562211).

e Other nonhazardous waste
treatment and disposal (NAICS code
562219).

o Materials recovery facilities (NAICS
code 562920).

e National security (NAICS code
928110).

B. What action is the Agency taking?

EPA is issuing a final rule under
TSCA section 8(b)(10) to require
reporting to assist in the preparation of
“an inventory of mercury supply, use,
and trade in the United States,” where
“mercury” is defined as “‘elemental
mercury”’ and ‘‘a mercury compound.”
Hereinafter “mercury’” will refer to both
elemental mercury and mercury
compounds collectively, except where
separately identified. This final rule

requires reporting from any person who
manufactures (including imports)
mercury or mercury-added products, or
otherwise intentionally uses mercury in
a manufacturing process. EPA published
its initial inventory report in the
Federal Register on March 29, 2017
(Ref. 1), which noted data gaps and
limitations encountered by the Agency
in its historic reliance on publicly
available data on the mercury market in
the United States. As stated in the initial
inventory report, “[fluture triennial
inventories of mercury supply, use, and
trade are expected to include data
collected directly from persons who
manufacture or import mercury or
mercury-added products, or otherwise
intentionally use mercury in a
manufacturing process” (Ref. 1). These
reporting requirements will help the
Agency narrow such data gaps, prepare
subsequent, triennial publications of the
inventory, and execute the mandate to
“identify any manufacturing processes
or products that intentionally add
mercury; and . . . recommend actions,
including proposed revisions of Federal
law or regulations, to achieve further
reductions in mercury use” (15 U.S.C.
2607(b)(10)(C)).

In addition, this information could be
used by the U.S. Government to assist
in its national reporting regarding its
implementation of the Minamata
Convention on Mercury (Minamata
Convention), to which the United States
is a Party (Ref. 2). The Minamata
Convention is an international
environmental agreement that has as its
objective the protection of human health
and the environment from
anthropogenic emissions and releases of
elemental mercury and mercury
compounds. Article 21 of the
Convention requires Parties to include
in their national reports, among other
information, information demonstrating
that the Party has met the requirements
of Article 3 on Mercury Supply Sources
and Trade and of Article 5 on
Manufacturing Processes in Which
Mercury or Mercury Compounds Are
Used. EPA intends to use the collected
information from the mercury inventory
to implement TSCA and assist in its
national reporting for the Minamata
Convention as well as to shape the
Agency'’s efforts to reduce the use of
mercury in commerce. In so doing, the
Agency will conduct a timely evaluation
and refinement of these reporting
requirements so that they are efficient
and non-duplicative for reporters.

EPA issued the proposed rule for this
action in the Federal Register on
October 26, 2017 with a December 26,
2017 deadline for comments (Ref. 3); in
response to two requests, the deadline
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was extended to January 11, 2018 (Ref.
4). Based on comments received, the
Agency modified the regulatory text to
improve the logic and flow of sections,
to clarify various terms and reporting
requirements, and to eliminate several
quantitative reporting requirements.
Such issues are discussed in greater
detail in Unit III. and the Response to
Comments document for this rule (Ref.
5).
The reporting requirements for
supply, use, and trade of mercury
include activities that are established
TSCA terms: Manufacture, import,
distribution in commerce, storage, and
export. The reporting requirements also
apply to otherwise intentional use of
mercury in a manufacturing process.
Persons who manufacture (including
import) mercury or mercury-added
products, or otherwise intentionally use
mercury in a manufacturing process, are
required to report amounts of mercury
in pounds (Ibs.) used in such activities
during a designated reporting year.
Reporters also are required to identify
specific mercury compounds, mercury-
added products, manufacturing
processes, and how mercury is used in
manufacturing processes, as applicable,
from preselected lists. For certain
activities, reporters are required to
provide additional, contextual data (e.g.,
NAICS codes for mercury or mercury-
added products distributed in
commerce).

The finalized reporting requirements
do not apply to: (1) Persons who do not
first manufacture, import, or otherwise
intentionally use mercury; (2) persons
who only generate, handle, or manage
mercury-containing waste; (3) persons
who only manufacture mercury as an
impurity; and (4) persons engaged in
activities involving mercury not with
the purpose of obtaining an immediate
or eventual commercial advantage (see
Unit II1.D.2.). Within the category of
persons who must report, there are
certain persons who are not required to
provide specific data elements. To avoid
reporting that is unnecessary or
duplicative, the Agency is finalizing
certain exemptions for persons who
already report for mercury and mercury-
added products to the TSCA section 8(a)
Chemical Data Reporting (CDR) rule and

the Interstate Mercury Education and
Reduction Clearinghouse (IMERC)
Mercury-added Products Database,
respectively. Such reporters are not
required to respond to certain data
elements of the mercury reporting
application that are comparable to data
they also report in response to CDR and
IMERC reporting requirements.

C. Why is the Agency taking this action?

EPA is issuing this final rule under
TSCA section 8(b)(10) to require
reporting to assist in the preparation of
the statutorily-required inventory of
mercury supply, use, and trade in the
United States. As indicated in the initial
inventory report (Ref. 1), this final rule
will support future triennial
publications of the mercury inventory
by establishing reporting requirements
and an electronic application and
database to collect, store, and analyze
information provided by applicable
respondents. In administering this
mercury inventory, the Agency will
“identify any manufacturing processes
or products that intentionally add
mercury; and . . . recommend actions,
including proposed revisions of Federal
law or regulations, to achieve further
reductions in mercury use” (15 U.S.C.
2607(b)(10)(C)).

D. What is the Agency’s authority for
taking this action?

EPA is issuing this rule pursuant to
TSCA section 8(b)(10)(D) to implement
the direction at TSCA section
8(b)(10)(B) that “[n]ot later than April 1,
2017, and every 3 years thereafter, the
Administrator shall carry out and
publish in the Federal Register an
inventory of mercury supply, use, and
trade in the United States.” TSCA
section 8(b)(10)(D) requires EPA to
promulgate a final rule by June 22, 2018
that establishes reporting requirements
applicable to any person who
manufactures mercury or mercury-
added products or otherwise
intentionally uses mercury in a
manufacturing process to assist in the
preparation of the inventory.

In addition, the Paperwork Reduction
Act (PRA) requires Federal agencies to
manage information resources to reduce
information collection burdens on the

public; increase program efficiency and
effectiveness; and improve the integrity,
quality, and utility of information to all
users within and outside an agency,
including capabilities for ensuring
dissemination of public information,
public access to Federal Government
information, and protections for privacy
and security (44 U.S.C. 3506).

TSCA section 2 expresses the intent of
Congress that EPA carry out TSCA in a
reasonable and prudent manner and in
consideration of the impacts that any
action taken under TSCA may have on
the environment, the economy, and
society. EPA will manage and leverage
its information resources, including
information technology, and the Agency
is requiring the use of electronic
reporting to implement the mercury
inventory reporting requirements of
TSCA section 8(b)(10)(D) in a reasonable
and prudent manner.

E. What are the estimated incremental
impacts of the final rule?

EPA prepared an economic analysis of
the potential impacts associated with
this rulemaking (Ref. 6). The chief
benefit of the final rule is the collection
of detailed data on mercury, which will
serve as a basis to recommend actions
to further reduce mercury use in the
United States, as required at TSCA
section 8(b)(10)(C). Another benefit is
the use of information collected under
the final rule to help the United States
implement its obligations under the
Minamata Convention. While there are
no quantified benefits for the final rule,
the statutory mandate specifically calls
for and authorizes a rule to support an
inventory of mercury supply, use, and
trade in the United States, to identify
any manufacturing processes or
products that intentionally add
mercury, and to recommend actions to
achieve further reductions in mercury
use. As described in the Agency’s
economic analysis, unquantified
benefits include providing increased
information on mercury and assisting in
the reduction of mercury use (Ref. 6). To
the extent that the information gathered
through this rule is used to reduce
mercury use, benefits to society may
result from a reduction in exposure.

TABLE 1—SUMMARY OF COSTS AND BENEFITS

Category

Description

Benefits

The final rule will provide information on mercury and mercury-added products to which the Agency (and the pub-
lic) does not currently have access. To the extent that the information gathered through this final rule is used to
reduce mercury use, benefits to society may result from a reduction in risk.
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TABLE 1—SUMMARY OF COSTS AND BENEFITS—Continued

Category

Description

Effects on State, Local, and
Tribal Governments.

Small Entity Impacts

Environmental Justice and
Protection of Children.

Estimated industry costs and burden total $5.83 million and 72,600 hours (for 750 respondents) for the first year
of reporting, with an individual estimate of $7,800 and 97 hours. For future triennial reporting cycles, industry
costs and burden will be $4.04 million and 50,200 hours, with an individual estimate of $5,400 and 67 hours.
These estimates include compliance determination, rule familiarization, CBI substantiation, electronic reporting,
and recordkeeping, in addition to completing reporting requirements.

Government entities are not expected to be subject to the rule’s requirements, which apply to entities that manu-
facture (including import) mercury or mercury-added products, or otherwise intentionally use mercury in a man-
ufacturing process. The final rule does not have a significant intergovernmental mandate, significant or unique
effect on small governments, or have Federalism implications.

The final rule will impact 211 companies that meet the U.S. Small Business Administration (SBA) definitions for
their respective NAICS classifications: Four small entities (1.85%) are expected to incur impacts of 1% percent
or greater. No small entity assessed is expected to incur an impact of greater than 3%. Five companies could
not be verified as small entities. Even if the entities whose status is “undetermined” were assumed to be im-
pacted small entities, this would result in only nine entities (4.17%). Therefore, EPA certifies that this action will
not have a significant economic impact on a substantial number of small entities.

The information obtained from the reporting required by this final rule will be used to inform the Agency’s deci-
sion-making process regarding chemicals to which minority or low-income populations or children may be dis-
proportionately exposed. This information will also assist the Agency and others in determining whether ele-
mental mercury and mercury compounds addressed in this final rule present potential risks, allowing the Agen-
cy and others to take appropriate action to investigate and mitigate those risks.

II. Background

A. Recent Amendments to TSCA and
the Initial Inventory

The Frank R. Lautenberg Chemical
Safety for the 21st Century Act
(Lautenberg Act) (Pub. L. 114-182, 130
Stat. 448), enacted on June 22, 2016,
implemented reforms to TSCA (15
U.S.C. 2601 et seq.). Among other
changes to TSCA, the Lautenberg Act
amended TSCA section 8(b) to require
EPA to establish: (1) An inventory of
mercury supply, use, and trade in the
United States; and (2) reporting
requirements by rule applicable to any
person who manufactures mercury or
mercury-added products or otherwise
intentionally uses mercury in a
manufacturing process not later than
June 22, 2018 (15 U.S.C. 2607(b)(10)).
Information collected per the reporting
requirements will be used to
periodically update the mercury
inventory; identify any manufacturing
processes or products that intentionally
add mercury; and recommend actions,
including proposed revisions of federal
law or regulations, to achieve further
reductions in mercury use (15 U.S.C.
2607(b)(10)(B) and (C)). The Lautenberg
Act also added certain mercury
compounds to the TSCA section 12(c)
ban on export of elemental mercury and
authorized EPA to ban the export of
additional mercury compounds by rule.
Additional information on the
Lautenberg Act is available on EPA’s
website at https://www.epa.gov/
assessing-and-managing-
chemicalsunder-tsca/frank-r-lautenberg-
chemical-safety-21st-century-act.

Prior to developing its initial
inventory, EPA reviewed federal and

state reports and databases, among other
sources, to assemble a collection of
available information on mercury,
mercury-added products, and
manufacturing processes involving
mercury (Ref. 1). In reviewing data
obtained, the Agency found that its
baseline of data lacked the specificity
and level of detail required to develop

a mercury inventory responsive to
TSCA section 8(b)(10)(D) or to be useful
to inform mercury use reduction efforts
for both the public and private sectors
(Ref. 1). In 2015, to develop its
understanding of domestic mercury
supply and trade, the Agency collected
information on the quantity of mercury
sold in the United States for the years
2010 and 2013 from five companies
identified as the primary recyclers and
distributors of mercury in the United
States (Ref. 7), which revealed a gap
between available data on the amount of
mercury within sold mercury-added
products and the amount of bulk
elemental mercury sold in the United
States. Additional Agency research
identified a data gap for the amount of
mercury in exported mercury-added
products. The Agency also is seeking to
identify and differentiate between the
amount of mercury in imported versus
domestically manufactured mercury-
added products. EPA is committed to
further addressing such data gaps and
considers the national mercury
inventory mandated by Congress to be
an instrumental means to establish the
requisite body of information to support
achievement of that goal.

B. Stakeholder Involvement

In developing the proposed rule, the
Agency coordinated with the Northeast

Waste Management Officials’
Association, which administers the
IMERC database, as directed by TSCA
section 8(b)(10)(D)(ii).

C. Public Comments

During the public comment period
(October 26, 2017 to January 11, 2018)
for the proposed rule, EPA received 89
comments. After careful review, the
Agency determined that 27 of those
comments were substantively or
procedurally relevant to the proposed
rule, while 55 comments were not
applicable, germane, or responsive. EPA
received six comments generally
supportive of the proposed rule and one
comment related to mercury use, but
exceeded the Agency’s understanding of
the statutory scope of “mercury supply,
use, and trade in the United States.” All
comments received are identified by
docket identification (ID) number EPA—
HQ-OPPT-2017-0421 and available at
https://www.regulations.gov. Included
in this docket is the Response to
Comments document for this rule
(Ref. 5).

II1. Provisions of This Final Rule

This final rule provides for the
collection of information that allows
EPA to implement statutory
requirements at TSCA section
8(b)(10)(B), which directs that “[n]ot
later than April 1, 2017, and every 3
years thereafter, the Administrator shall
carry out and publish in the Federal
Register an inventory of mercury
supply, use, and trade in the United
States”. Based on the inventory, the
Agency is directed to “identify any
manufacturing processes or products
that intentionally add mercury; and . . .
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recommend actions, including proposed
revisions of Federal law or regulations,
to achieve further reductions in mercury
use.” EPA’s rationale for fulfilling
specific statutory provisions and terms,
including summaries of public
comments received and Agency
responses and determinations for the
final rule, are set forth by topic as
follows. Some of these issues are
discussed in greater detail in the
Response to Comments document for
this rule (Ref. 5), which is available at
docket ID number EPA-HQ-OPPT-
2017-0421 at https://
www.regulations.gov.

A. Definition of Mercury

TSCA section 8(b)(10)(A) states
“notwithstanding [TSCA] section
3(2)(B), the term ‘mercury’ means . . .
elemental mercury; and . . . a mercury
compound.” As such, the definition for
mercury at TSCA section 8(b)(10)(A)
supersedes the exclusions for “chemical
substances” described in TSCA section
3(2)(B) that would otherwise apply to
mercury, mercury-added products, or
otherwise intentional uses of mercury in
manufacturing processes. For example,
any ‘“drug, cosmetic, or device” as
described in TSCA section 3(2)(B)(vi),
should such items contain mercury, are

not excluded from reporting under this
final rule.

The Agency proposed that where EPA
distinguishes between elemental
mercury and mercury compounds,
elemental mercury be limited to
elemental mercury as described by its
Chemical Abstracts Service Registry
Number (CASRN 7439-97—6) and
mercury compounds be inclusive of all
instances where elemental mercury or a
mercury compound is reacted with
another chemical substance. Examples
of mercury compounds in the TSCA
Chemical Substance Inventory are listed
in Table 2.

TABLE 2—LIST OF MERCURY COMPOUNDS

Chemical Abstracts
Service Registry No.

Mercury compound

10045-94-0
100-57-2
10112-91-1

Nitric acid, mercury(2+) salt (2:1).
Mercury, hydroxyphenyl-.
Mercury chloride (Hg2Cl2).

Mercurate(1-), (4-carboxylatophenyl)hydroxy-, sodium (1:1).
Mercury, bis[(2-phenyldiazenecarbothioic acid-.kappa.S) 2-phenylhydrazidato-.kappa.N2]-, (T-4)-.

Mercury, chloro[4-[(2,4-dinitrophenyl)amino]phenyl]-.

Mercury, (acetato-.kappa.O)[4-[2-[4-(dimethylamino)phenyl]diazenyl]phenyl]-.

Mercury, [.mu.-[2-dodecylbutanedioato(2-).kappa.O1:.kappa.O4]]diphenyldi-.

Cobaltate(2-), tetrakis(thiocyanato-.kappa.N)-, mercury(2+) (1:1), (T-4)-.

Mercury, [3,6-dichloro-4,5-di(hydroxy-.kappa.O)-3,5cyclohexadiene-1,2-dionato(2-)]-.
Mercury, bis(acetato-.kappa.O)[.mu.-(3’,6"-dihydroxy-3oxospiro[isobenzofuran-1(3H),9’-[9H]xanthene]-2’,7’diyl)]di-.

Mercurate(1-), ethyl[2-(mercapto-.kappa.S)benzoato(2-).kappa.O]-, sodium (1:1).

Mercury, phenyl[(2-phenyldiazenecarbothioic acid.kappa.S) 2-phenylhydrazidato-.kappa.N2]-.

10124-48-8 ......ccceeneeeee Mercury amide chloride (Hg(NH2)CI).
103-27-5 ......... Mercury, phenyl(propanoato-.kappa.O)-.
10415-75-5 . Nitric acid, mercury(1+) salt (1:1).

104-60-9 ..... Mercury, (9-octadecenoato-.kappa.O)phenyl-.
1191-80-6 .....ccoeeeeenee 9-Octadecenoic acid (9Z)-, mercury(2+) salt (2:1).
12068-90-5 .........cceee Mercury telluride (HgTe).

13170-76-8 ..... Hexanoic acid, 2-ethyl-, mercury(2+) salt (2:1).
13302-00-6 ..... Mercury, (2-ethylhexanoato-.kappa.O)phenyl-.
1335-31-5 ... Mercury cyanide oxide (Hg2(CN)20).
1344-48-5 ... Mercury sulfide (HgS).

1345-09-1 ... Cadmium mercury sulfide.

13876-85-2 . Mercurate(2-), tetraiodo-, copper(1+) (1:2), (T-4)-.
138-85-2 .....

141-51-5 ... Mercury, iodo(iodomethyl)-.

14783-59-6 .....

156385-58-7 ..... Mercury, dibromodi-, (Hg-Hg).

15785-93-0 .....

15829-53-5 ..... Mercury oxide (Hg20).

1600-27-7 ... Acetic acid, mercury(2+) salt (2:1).
1785-43-9 ... Mercury, chloro(ethanethiolato)-.

19447-62-2 .....

20582-71-2 ..... Mercurate(2-), tetrachloro-, potassium (1:2), (T-4)-.
20601-83-6 ..... Mercury selenide (HgSe).

21908-53-2 ..... Mercury oxide (HgO).

22450904 ..... Mercury(1+), amminephenyl-, acetate (1:1).
24579-90-6 ..... Mercury, chloro(2-hydroxy-5-nitrophenyl)-.
24806-32—4 .....

26545-49-3 ..... Mercury, (neodecanoato-.kappa.O)phenyl-.
27685-514 ...

29870-72-2 ... Cadmium mercury telluride ((Cd,Hg)Te).
3294-57-3 ... Mercury, phenyl(trichloromethyl)-.
33770-60-4 .

3570-80-7 ...

537-64—4 ... Mercury, bis(4-methylphenyl)-.

539-43-5 ..... Mercury, chloro(4-methylphenyl)-.

54-64-8 ...

55-68-5 ....... Mercury, (nitrato-.kappa.O)phenyl-.
56724-82—4 .

587-85-9 ..... Mercury, diphenyl-.

592-04—1 ..o Mercury cyanide (Hg(CN)2).

592-85-8 ....ccocvvriiieeinnn Thiocyanic acid, mercury(2+) salt (2:1).
593-74-8 ..... Mercury, dimethyl-.

62-38-4 ...
62638-02-2 .
627-44-1
6283-24-5 ...
628-86—4

Mercurate(1-), (4-carboxylatophenyl)chloro-, hydrogen.
Mercury, chloro(4-hydroxyphenyl)-.

Mercury, (acetato-.kappa.O)phenyl-.
Cyclohexanebutanoic acid, mercury(2+) salt (2:1).
Mercury, diethyl-.

Mercury, (acetato-.kappa.O)(4-aminophenyl)-.
Mercury, bis(fulminato-.kappa.C)-.
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TABLE 2—LIST OF MERCURY COMPOUNDS—Continued

Mercury compound

Mercurate(2-), tetraiodo-, potassium (1:2), (T-4)-.

Chemical Abstracts

Service Registry No.
629-35-6 .....coevrireeennn Mercury, dibutyl-.
63325-16-6 ...
63468-53—-1 ...
63549-47-3 ...
68201-97-8 ...
72379-35-2 ...
7439-97-6 Mercury.
7487-94-7 Mercury chloride (HgCI2).
7546-30-7 Mercury chloride (HgCl).
7616-83-3 Perchloric acid, mercury(2+) salt (2:1).
7774-29-0 Mercury iodide (Hgl2).
7783-33-7
7783-35-9 Sulfuric acid, mercury(2+) salt (1:1).
7783-39-3 Mercury fluoride (HgF2).
7789-47—-1 Mercury bromide (HgBr2).
90-03-9 ......... Mercury, chloro(2-hydroxyphenyl)-.
94070-93-6

Mercurate(2-), tetraiodo-, (T-4)-, hydrogen, compd. with 5-iodo-2-pyridinamine (1:2:2).
Mercury, (acetato-.kappa.O)(2-hydroxy-5-nitrophenyl)-.
Mercury, bis(acetato-.kappa.O)(benzenamine)-.
Mercury, (acetato-.kappa.O)diamminephenyl-, (T-4)-.
Mercurate(1-), triiodo-, hydrogen, compd. with 3-methyl2(3H)-benzothiazolimine (1:1:1).

Mercury, [.mu.-[(oxydi-2,1-ethanediyl 1,2benzenedicarboxylato-.kappa.02)(2-)]]diphenyldi-.

The Agency received a comment
requesting an explanation for the
Agency decision to not adopt the
definition for “mercury compound”
used by the Minamata Convention (“any
substance consisting of atoms of
mercury and one or more atoms of other
chemical elements that can be separated
into different components only by
chemical reactions’’) (Ref. 8). Another
commenter requested that the Agency
clarify whether there is a concentration
limit for classifying a material as
elemental mercury and if EPA intends
to require parties to report the
manufacture or use of all mercury
compounds, or only those that are listed
on the TSCA Inventory (Ref. 9).

Consistent with the discussion in the
proposed rule, the Agency did not
define specific terms for purposes of the
mercury inventory in the regulatory
text. Instead, the Agency considered and
synthesized descriptions of applicable
definitions found in TSCA and
implementing regulations, as well as the
Minamata Convention. To that end, EPA
proposed that “elemental mercury be
limited to elemental mercury (CASRN
7439-97-6) and mercury compounds be
inclusive of all instances where
elemental mercury or a mercury
compound is reacted with another
chemical substance” (Ref. 3). In regard
to the definition of “mercury
compound” set forth in the Minamata
Convention, EPA finds the language in
the proposed rule to be clear and
comparable to the definition under the
Minamata Convention. EPA is therefore
retaining its proposed characterization.
EPA also provides an extensive, though
not comprehensive, list of compounds
for which reporting is required based on
CASRN. EPA’s statutory obligations are
to prepare the mercury inventory (15

U.S.C. 2607(b)(10)(B)) and to develop
identifications and recommendations to
reduce the use of mercury (15 U.S.C.
2607(b)(10)(C)); nonetheless, EPA
believes the resulting reporting will
assist the United States in implementing
the Minamata Convention.

In regard to establishing a
concentration limit for elemental
mercury, the statutory text at TSCA
section 8(b)(10)(A)(i) uses the term
“elemental mercury”” without
qualification. Therefore, the Agency
believes that it is appropriate to identify
elemental mercury by use of its CASRN
and without a concentration limit.

B. Explanation of Supply, Use, and
Trade

1. Overview of the Proposed Scope.
Pursuant to TSCA section 8(b)(10)(B),
EPA interprets the scope of the mercury
inventory to include activities within
the domestic and global commodity
mercury market that fall under “supply,
use, and trade of mercury in the United
States.” An inventory that adequately
accounts for mercury in supply, use,
and trade includes activities of persons
who must report as described in TSCA
section 8(b)(10)(D)(i): Manufacture,
import, and otherwise intentionally use
mercury in a manufacturing process. As
such, the Agency proposed that persons
required to report to the mercury
inventory also include information on
distribution in commerce, storage, and
export to provide for the requisite
inventory of mercury supply, use, and
trade in the United States (Ref. 3).

2. Comments Related to Terminology.
The Agency received comments
requesting clarification of the
descriptions of various terms, including:
Mercury handled as waste, including
elemental mercury destined for long-

term storage; otherwise intentionally
use mercury in a manufacturing process;
impurities present in a final product;
commercial purposes; mercury-added
products and components; and
“persons.” As described in Unit IILA.,
the Agency did not define specific terms
for purposes of the mercury inventory in
the regulatory text. Instead, the Agency
considered and synthesized
descriptions of applicable definitions
found in TSCA and implementing
regulations, as well as the Minamata
Convention.

e Mercury Handled as Waste,
Including Elemental Mercury Destined
for Long-Term Storage. EPA received
comments on reporting of mercury by
facilities that certify that their stored
elemental mercury will not be sold,?
including instances where mercury is
produced as a mining byproduct and is
managed as a hazardous waste (Ref. 10;
Ref. 11; Ref. 12). Other comments
addressed imported mercury-containing
materials or wastes from which mercury
can be recovered. Commenters
emphasized that any exemption should

1 Under section 6939f(g)(2) of the Resource
Conservation and Recovery Act (RCRA) (42 U.S.C.
6939f(g)(2)), U.S. Department of Energy is required
to establish a facility by 2019 “for the purpose of
long-term management and storage of elemental
mercury generated within the United States.”” Until
that facility is operational, the elemental mercury
can be stored at facilities with RCRA permits, or
onsite at some mining operations that generate
elemental mercury. In both cases, the facility is
allowed to store elemental mercury waste (without
regard to the RCRA prohibition on hazardous waste
storage in lieu of treatment and disposal) until the
planned DOE facility is operational and accepts
elemental mercury for long-term management and
storage. All facilities or companies storing waste in
this manner, whether in the mining sector or not,
are required to certify in writing to the DOE that
they will store the mercury under certain
conditions set forth in RCRA, including not selling
the mercury.
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only apply to mercury that is clearly not
intended to be used for commercial
purposes (Ref. 10; Ref. 11).

EPA agrees with the commenters that
elemental mercury waste, whether
generated from mining or another
process, that is being stored (or
accumulated on-site and destined for
storage) for eventual transfer to the DOE
long-term mercury storage facility,
should not be subject to the reporting
requirements because it is waste, which
is exempt from this rule in accordance
with TSCA section 8(10)(D)(iii). If any
person manufactures elemental
mercury, including recovery from waste
or as a byproduct from mining or any
other activity, and has not made the
decision to store it for transfer to the
DOE storage facility or to otherwise
handle it as waste, then that person
must report that mercury. The Agency
considers such mercury to be a
commodity, not waste, and, therefore,
part of the U.S. mercury supply.

EPA partially agrees with the
comment that any mercury available for
sale or otherwise available for
commercial use including incidentally
produced mercury should be captured
in the inventory. Mercury produced as
a byproduct and sold or otherwise made
available for commercial use, for
example by mines, must be reported
(unless managed as waste), even if it
may be considered incidentally
produced. However, mercury that is
present after the production of a
commodity (e.g., coal ash or cement),
but serves no function in the final
product, is not subject to reporting
requirements set forth by this rule.

EPA agrees with the same commenter
that if mercury-containing materials or
waste are imported into the United
States and the mercury is then
recovered from such materials/waste,
then this mercury must be reported
upon recovery unless the mercury is
immediately managed as waste under
RCRA. An importer of such material or
waste would only report the mercury if
it is the same entity that recovers the
mercury.

e Otherwise Intentionally Use
Mercury in a Manufacturing Process.
Commenters suggested that defining
“otherwise intentionally use mercury in
a manufacturing process” in the
regulatory text would clarify reporting
requirements (Ref. 13) and requested
that EPA limit “manufacturing process”
to the actual chemistry performed
during such a process (Ref. 14).

In general, tﬁe Agency agrees with
these comments. Notwithstanding
differences in the statutory text (i.e.,
“add” and “uses” in the context of how
the mercury is used in a manufacturing

process (see 15 U.S.C. 2607(b)(10)(C)(i)
and (D)(i)), EPA believes that Congress
meant to emphasize instances where
persons intentionally introduce mercury
into U.S. supply, use, and trade. As
such, EPA agrees with commenters that,
in the context of intentional use of
mercury in a manufacturing process, it
is the intentional use of elemental
mercury or a mercury compound for a
specific purpose (e.g., a catalyst,
cathode, reactant, reagent, etc.) that
triggers reporting requirements. The
Agency also appreciates the suggestion
of how it might qualify persons and
activities subject to reporting
requirements by adding “intentional” in
applicable regulatory text. However, to
the extent that terms in the regulatory
text are drawn from 15 U.S.C. 2602 and
2607(b)(10), the Agency prefers to align
with the statutory terms as much as
possible. EPA further clarified
interpretations of these terms in this
rule. Forthcoming support and outreach
materials, which will be available on the
EPA website six months prior to the
reporting deadline, also will attempt to
illustrate such terms and issues.

e Impurities Present in a Final
Product. The Agency received
comments regarding inconsistencies
related to if and how impurities would
be reported by persons who
intentionally use mercury in a
manufacturing process. The commenters
argue that EPA’s proposal to not require
reporting of impurities for manufactured
mercury and mercury-added products is
inconsistent with the requirement to
report impurities in end products that
result from the intentional use of
mercury in a manufacturing process
(Ref. 8; Ref. 15). The commenters
opined that reporting mercury present
as an impurity (i.e., reporting
unintentional presence) would be overly
burdensome, unreasonable, and would
not add any real value to the mercury
inventory (Ref. 8; Ref. 15).

In the proposed rule, the Agency
described impurities in regard to
whether “such chemical substances are
intentionally generated and whether
such substances are used for
commercial purposes.” In order to
clarify, EPA finds the definition of
“impurity” at 40 CFR 704.3 to be
instructive: “‘chemical substance which
is unintentionally present with another
chemical substance.” Thus, after
reconsideration, the Agency determined
that to require reporting of amounts of
mercury unintentionally present in a
final product would contradict the logic
set forth by the Agency regarding the
intentional addition of mercury where
mercury remains present in the final
product for a particular purpose (Ref. 3).

EPA believes the quantity of mercury
used in the manufacturing process, how
the mercury is used and for what
purpose, to which NAICS code a final
product is distributed, and to which
country(ies) the final product is
exported provide adequate information
about manufacturing processes that
involve the intentional use of mercury
to support the supply, use, and trade
national inventory. Thus, the
unintentional quantity of mercury in
final products that result from such
processes is not required. Should the
Agency need additional information
regarding any mercury present as an
impurity, it may seek such information
from the reporter, as necessary.
Therefore, the Agency is not requiring
the reporting of impurities for the
mercury inventory and revised the
regulatory text accordingly.

e Commercial Purposes. The Agency
received a comment that requested
clarity on the use of “commercial
purpose,” particularly within the
context of the proposed rule preamble,
which discussed certain byproducts and
impurities the Agency proposed
excluding from reporting (Ref. 11).
Another commenter suggested that
EPA’s intentions would be clearer if it
specified that to be reportable, the
activities (e.g., manufacture, import,
otherwise intentionally use mercury in
a manufacturing process) must be for
commercial purposes (Ref. 10).

In the proposed rule, the Agency
discussed its attempt to build on
existing regulatory text applicable to
TSCA section 8 reporting (Ref. 3). TSCA
section 8(f) states ““[flor purposes of
[TSCA section 8], the terms
‘manufacture’ and ‘process’ mean
manufacture or process for commercial
purposes.” Thus, EPA reads “for
commercial purposes” to apply to the
TSCA section 8(b)(10)(D)(i) terms
“manufactures” (including imports) and
“otherwise intentionally uses mercury
in a manufacturing process” (i.e.,
comparable to “process” as defined at
TSCA section 3(13)).

As used in 40 CFR 704.3, the terms
defined with “for commercial purposes’
incorporate ““. . . with the purpose of
obtaining an immediate or eventual
commercial advantage . . .” for certain
persons (e.g., manufacturers, importers,
and processors). In the proposed rule,
the Agency described its rationale for
instances where mercury would not be
reported by focusing on “whether such
chemical substances are intentionally
generated and whether [byproducts and
impurities] are used for commercial
purposes” (Ref. 3). In the proposed
regulatory text, however, EPA used a
structure that used both sets of terms in

s
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the same sentence (e.g., ‘“‘purpose of
obtaining . . . commercial advantage”
(must be reported) and “‘not used for
commercial purposes” (not to be
reported)). Based on comments
received, the Agency amended the
regulatory text to clarify this concept.

The Agency determined that the terms
“with the purpose of obtaining an
immediate or eventual commercial
advantage’ are more consistent with the
statutory mandate at 15 U.S.C.
2607(b)(10)(C)(i) to “identify any
manufacturing processes or products
that intentionally add mercury”
(emphasis added). EPA believes such
terms (e.g., “with the purpose of
obtaining’’) more accurately align with
the Agency’s emphasis on the intent of
persons required to report as opposed to
“for commercial purposes.” In addition,
the Agency interprets ‘“commercial
advantage” to extend to benefits beyond
profits, such as not incurring additional
operational costs by continuing to use
mercury rather than use non-mercury
substances or technologies. Thus, to be
required to report to the mercury
inventory, persons must intentionally
engage in activities that introduce
mercury into supply, use, and trade in
the United States with the purpose of
obtaining an immediate or eventual
commercial advantage. This
interpretation and revised descriptions
of supply, use and trade activities are
discussed further in Unit I1I.B.5.

In the regulatory text of the final rule,
therefore, the Agency omitted the use of
“‘commercial purposes” and clarified
how ‘““with the purpose of obtaining an
immediate or eventual commercial
advantage” applies to activities for
which reporting is required, as well as
persons who must report.

e Mercury-added Products and
Components. A commenter
recommended that the Agency adopt the
definition of the term “mercury-added
product” as set forth in the Minamata
Convention (Ref. 16), while another
commenter requested that EPA clarify
the distinction related to a “‘product that
contains a component that is a mercury-
added product” (Ref. 17). Other
commenters requested clarifications,
such as: Whether certain uses of
mercury qualified as a component that
is a mercury-added product (Ref. 9; Ref.
13; Ref. 17); how reporting requirements
would apply to manufacturers who first
incorporate mercury into a product
versus subsequent manufacturers of
products that contain the original
mercury-added product (e.g., the
manufacture or import of Thimerosal (a
mercury-containing preservative) and
the manufacture or import of a vaccine
containing Thimerosal) (Ref. 13);

distinguishing between mercury-
containing products involving chemical
synthesis, alloy generating, blending
and mixing operations versus articles
with mercury-containing components
(Ref. 9); and whether the proposed
exemption for imported products that
contain a component that is a mercury-
added product would apply to exported
products (Ref. 18).

In the proposed rule, EPA did not
define “mercury-added product,” but
provided examples of intentional
addition of mercury to a product by
persons who manufacture a mercury-
added product: “inserting mercury into
a switch or battery, or mixing a mercury
compound with other substances to
formulate a topical antiseptic” (Ref. 3).
In addition to the definition of
“mercury-added product” in Article 2 of
the Minamata Convention (i.e., “a
product or product component that
contains mercury or a mercury
compound that was intentionally
added”’), EPA also considered IMERC’s
definition, which is “any formulated or
fabricated product that contains
mercury, a mercury compound, or a
component containing mercury, when
the mercury is intentionally added to
the product (or component) for any
reason.” The Agency sees merit in both
definitions, but believes the definition
in the Minamata Convention is more
consistent with EPA’s interpretation of
the instruction at 15 U.S.C.
2607(b)(10)(C)(i) to “identify any
manufacturing processes or products
that intentionally add mercury.” The
Agency is of the view that the
manufacture (other than import) of a
mercury-added product is the
“intentional addition of mercury where
mercury remains present in the final
product for a particular purpose” (Ref.
3). In other words, the intentional
addition of mercury is the essential act
by a manufacturer (other than importer)
who makes a mercury-added product
and, thus, triggers applicable reporting
requirements.

In regard to a “‘component,” EPA
views this term as being similar to the
definition of “article” in 40 CFR 704.3.
The Agency views the inclusion of a
mercury-added product that is a
component within an assembled
product differently from the act of
intentionally inserting mercury (i.e.,
chemical substance) into the component
itself. As a result, the Agency is not
requiring information to be reported on
the manufacture (including import) of
assembled products that include a
component that is a mercury-added
product. The Agency’s rationale for
reporting requirements applicable to
products that contain a component that

is a mercury-added product is provided
in Unit I11.D.1.b.

The example of the manufacture and
use of Thimerosal illustrates when
something is or is not a component. EPA
agrees that only the domestic
manufacturer who intentionally adds
mercury to a product, or an importer
who imports a product where mercury
(e.g., chemical substance) was inserted
into the product, would report under
this rule; subsequent manufacturers
(including importers) of products that
contain the original mercury-added
product as a component would not
report under this rule. Thimerosal is a
mercury compound (e.g., listed under
CASRN 54-64-8 on EPA’s TSCA
Chemical Substance Inventory list), and
is subject to reporting as a mercury
compound or, if intentionally combined
with other substances, is subject to
reporting as a mercury-added product
because the mercury compound is being
intentionally added to the product.
Therefore, Thimerosal is not a
component.

e Persons. One commenter requested
that the Agency specify the basis for
defining what “person” means in the
context of who may be subject to
reporting (Ref. 19). EPA finds the
definition at 40 CFR 704.3 to be
instructive, in which a “‘person”
includes “any individual, firm,
company, corporation, joint venture,
partnership, sole proprietorship,
association, or any other business entity;
any State or political subdivision
thereof; any municipality; any interstate
body; and any department, agency, or
instrumentality of the Federal
Government.”

3. Requests for Exemptions or
Exclusions from Reporting. The Agency
also received specific requests for
exemptions from reporting to the
mercury inventory, including: Specific
industry sectors (Ref. 16; Ref. 20; Ref.
21); specific activities (Ref. 22); use of
tools and equipment (Ref. 14);
distribution of products originating from
others (Ref. 9); replacement parts (Ref.
16; Ref. 17); recycled waste (Ref. 17);
and products excluded from the
Minamata Convention on Mercury (Ref.
9). Given the level of specificity of such
requests and explanation of Agency
determinations, these discussions are
set forth in the Response to Comments
document for this rule (Ref. 5).

4. Exports of Certain Mercury
Compounds. In regard to certain exports
of mercury, the Agency notes that the
export of elemental mercury has been
prohibited since January 1, 2013 (15
U.S.C. 2611(c)(1)) and therefore the
Agency is not requiring reporting on the
export of elemental mercury from the
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United States. TSCA, as of January 1,
2020, will also prohibit the export of
certain mercury compounds: Mercury (I)
chloride or calomel; mercury (II) oxide;
mercury (II) sulfate; mercury (II) nitrate;
and cinnabar or mercury sulphide (the
statute uses the term “mercury
sulphide” which is an alternative
spelling of “mercury sulfide” as found
in Table 2) (15 U.S.C. 2611(c)(7)).

In the proposed rule, the Agency
noted that the inventory would benefit
from the recent totals of at least one
cycle of reporting prior to the effective
date of the prohibition for exporting
mercury compounds subject to TSCA
section 12(c)(7) to measure trends in
supply, use, and trade and provide a
baseline for comparison of the changes
in the amounts of other mercury
compounds exported after the 2020
effective date (Ref. 3). The Agency
received comments supporting the
collection of such data: (1) To fulfill the
express Congressional mandate to
provide data on trade; (2) to determine
the precise impact of the mercury
compound export ban and associated
trends, which would allow EPA to
recommend whether the export ban
should be further expanded to other
compounds; and (3) to uphold
obligations of the United States under
the Minamata Convention (Ref. 11; Ref.
12). Thus, the Agency requires one-time
reporting for those five compounds.
Conversely, reporting for exports of
mercury compounds that are not
prohibited from export by TSCA section
12(c)(7) is required for every collection
period. EPA previously determined that
mercury-added products (including
those containing elemental mercury or
mercury compounds prohibited from
export) generally are not prohibited
from export and, therefore, are subject to
the reporting requirements set forth in
this rule.

5. Revised Descriptions of Supply, Use
and Trade Activities. Based on
comments received and the discussion
presented elsewhere in Unit IIL.D., EPA
modified the specific descriptions of
supply, use, and trade activities to more
accurately reflect the language of TSCA
section 8(f) and the Agency’s
interpretation of the statutory mandate
at TSCA section 8(b)(10)(C)(@i). Thus, the
Agency is requiring reporting of the
following activities when intentionally
undertaken to introduce mercury into
supply, use, and trade in the United
States with the purpose of obtaining an
immediate or eventual commercial
advantage:

e Import of mercury;

e Manufacture (other than import) of
mercury;

e Import of a mercury-added product;

e Manufacture (other than import) of
a mercury-added product; or

¢ Intentional use of mercury in a
manufacturing process.

In addition, the following activities
are part of supply, use, and trade of
mercury:

¢ Distribution in commerce,
including domestic sale or transfer, of
mercury;

¢ Distribution in commerce,
including domestic sale or transfer, of
mercury-added products or products
that result from the intentional use of
mercury in a manufacturing process;

e Storage of mercury;

e Export of a mercury compound
(unless specifically prohibited); or

e Export of mercury-added products
or products that result from the
intentional use of mercury in a
manufacturing process.

As described in greater detail in Unit
III.D., persons must first engage in the
manufacture (including import) of
mercury or mercury-added products or
otherwise intentionally use mercury in
a manufacturing process to be required
to report to the mercury inventory.

C. Coordination With Existing Reporting
Programs

TSCA section 8(b)(10)(D)(ii) directs
the Agency to “coordinate the reporting

. . with the Interstate Mercury
Education and Reduction
Clearinghouse” to avoid duplication.
Furthermore, TSCA section 8(a)(5)(a)
states “[iln carrying out [TSCA section
8], the Administrator shall, to the extent
feasible . . . not require reporting
which is unnecessary or duplicative.”
The Agency seeks to avoid collecting
data on mercury that would duplicate
information already reported to existing
state and federal programs, and to
coordinate with and complement those
reporting programs as much as possible.
While developing this rule (Ref. 3), EPA
reviewed four data collection systems
applicable to supply, use, and trade of
mercury (including mercury-added
products and mercury used in
manufacturing processes):

e The IMERC Mercury-added
Products Database, an online reporting
database managed by the Northeast
Waste Management Officials’
Association (NEWMOA), which
provides publicly available, national
data on mercury used in products;

e The TSCA section 8(a) Chemical
Data Reporting rule, which collects
manufacturing, processing, and use
information on certain chemical
substances manufactured (including
imported) in the United States;

o The Toxics Release Inventory (TRI)
program, which collects data on toxic

chemical releases to air, water and land
from industrial facilities and pollution
prevention activities in the United
States; and

e The U.S. International Trade
Commission Interactive Trade DataWeb
(USITC DataWeb), which provides U.S.
international trade statistics and U.S.
tariff data to the public.

After reviewing these reporting
programs, EPA designed the reporting
requirements in this rule to be least
burdensome for reporters already
familiar with IMERC, CDR, TRI, and
USITC DataWeb protocols (Ref. 3).
Therefore, the Agency is incorporating
comparable reporting concepts and tools
from each program, as well as not
requiring reporting in certain instances
to increase the efficacy while decreasing
the burden to the greatest extent
practicable for reporting to a national
mercury inventory.

1. Reporting Requirements for
Existing CDR and IMERC Reporters. The
Agency received several comments
related to persons who submit mercury-
related information to the Chemical
Data Reporting database or the IMERC
Mercury-added Products Database. In
regard to reporting requirements
applicable to both CDR and IMERC
reporters, two commenters identified
discrepancies (e.g., non-alignment of
reporting year/frequency and efforts to
prohibit duplicative reporting) in the
Agency’s bifurcated reporting
requirements for persons currently
required to report to the IMERC
Mercury-Added Products Database and
under the CDR rule, and those who are
not (Ref. 11; Ref. 12). Another
commenter expressed concerns
regarding the non-alignment of EPA and
IMERC reporting years (Ref. 23). Some
commenters argued that reporting such
information to multiple systems would
not be economically burdensome
because the costs are relatively small
and would not be duplicative because
the reporting to different systems would
occur in different years (Ref. 11; Ref.
12). Of particular concern to one
commenter was a possible negative
impact on the accuracy of the mercury
inventory and the EPA’s ability to make
recommendations to reduce the use of
mercury (Ref. 11). Conversely, two
commenters supported the proposed
approach to not require reporting from
persons reporting comparable
information to IMERG, although one
commenter also supported alignment of
the reporting years and requested that
EPA codify a full exemption for
manufacturers, including importers, that
already report to IMERC (Ref. 17; Ref.
24). Finally, the Agency received
comments recommending that EPA
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adopt IMERC’s submission deadline for
reporting (April 1, 2020 and every three
years thereafter) (Ref. 9; Ref. 18; Ref. 23;
Ref. 24). Such issues are discussed in
greater detail in the Response to
Comments document for this rule (Ref.
5).
As discussed in the proposed rule,
EPA cited TSCA section 8(a)(5)(A) as a
basis for avoiding the collection of data
that duplicated information already
reported to the four data collection
systems applicable to the supply, use,
and trade of mercury: IMERC, CDR, TRI,
and USITC DataWeb (Ref. 3). The
Agency considered multiple, existing
reporting systems that gather
comparable data related to mercury
pursuant to statutory text (15 U.S.C.
2607(a)(5)(A)). EPA also considered
provisions of TSCA section 8(a)(5) that
direct the Agency to “minimize the cost
of compliance with this section and the
rules issued thereunder on small
manufacturers and processors; and . . .
apply any reporting obligations to those
persons likely to have information
relevant to the effective implementation
of this subchapter” (15 U.S.C.
2607(a)(5)(B) and (C)). In regard to
comments arguing that requiring
reporting for comparable data in two
different systems is not duplicative if
the reporting occurs in different years,
the Agency maintains that this is a
duplication of effort and EPA does not
agree with the commenters’ argument
that the addition or avoidance of burden
is not significant if it is relatively small.
The language at TSCA section 8(a)(5)
directs the Agency avoid duplicative
reporting and reduce burden “to the
extent feasible.”” Because EPA is able to
obtain comparable data via EPA’s CDR
program or in coordination with IMERC,
the Agency finds not requiring the
reporting of overlapping reporting to the
mercury inventory to be a feasible
approach. To the extent that data
elements may not align per differences
in reporting years and frequency, the
Agency does not view such
discrepancies to be prohibitive of its
ability to carry out statutory obligations
at TSCA sections 8(b)(10)(B) and (C).
Based on comments received, the
Agency is clarifying that a person who
currently reports to CDR or IMERC is
not categorically exempt from the
mercury inventory reporting
requirements set forth in this rule.
Instead, the bifurcated reporting
structure is designed to omit only those
quantitative data elements already
collected by CDR and IMERC to avoid
duplication in the collection,
calculation, verification, review,
certification, reporting, and
maintenance of records pursuant to

TSCA section 8(a)(5). The Agency’s goal
is to create a “‘comprehensive inventory
such that existing data gaps would be
eliminated, where feasible [and] . . .
complement amounts of quantitative
mercury data already collected by, but
without overlapping with, reporting
requirements,” as well as “decrease the
burden of reporting to the greatest
extent practicable” (Ref. 3). These goals
are guided by statutory mandates not
only in TSCA section 8(b)(10), but also
in TSCA section 8(a)(5). Thus, while
recognizing that there is a non-
alignment of CDR and IMERC reporting
years, the Agency believes
supplementing data reported through
this rule with data from CDR and
IMERC creates a totality of available
data that will provide an adequate basis
to observe long-term trends in mercury
supply, use, and trade. As such, the
Agency determined that requiring
reporting for comparable data to two
systems would be duplicative even if
the CDR and IMERC data represent
information from different years.
Therefore, requiring duplicative data to
be reported from reporters who also
report to CDR and IMERC would result
in additional burden and is
unnecessary.

Finally, EPA understands the interest
in aligning with IMERC’s submission
deadline. However, the statutorily
mandated publication date for the
mercury inventory was April 1, 2017
and every three years thereafter, which
falls on IMERC’s data submission date.
EPA has a legal responsibility to publish
on or before the date set forth in TSCA
section 8(b)(10)(B), which means that
EPA must publish the inventory on or
before the day IMERC reporters must
submit data to IMERC. While mindful of
incongruities in reporting frequency and
years, EPA believes that the reporting
schedule and achieve this goal to the
greatest extent practicable. As a result,
the reporting requirements, including
efforts to incorporate data collected by
CDR and IMERC while avoiding overlap
among CDR and IMERC data elements,
will enhance its ability to collect and
publish robust data on mercury supply,
use, and trade in the United States (15
U.S.C. 2607(b)(10)(B)) and to “identify
any manufacturing processes or
products that intentionally add
mercury; and . . . recommend actions,
including proposed revisions of Federal
law or regulations, to achieve further
reductions in mercury use” (15 U.S.C.
2607(b)(10)(C)).

2. Reporting Requirements for
Products Regulated by Other Federal
Agencies. One commenter requested
that EPA not require reporting for uses
of mercury regulated by other federal

agencies (e.g., pharmaceuticals) (Ref.
13). The commenter cited drugs, as
regulated by FDA, and animal vaccines,
as regulated by the U.S. Department of
Agriculture (USDA), and noted that
FDA and USDA regulations already
require reporting information regarding
the use of mercury in these products
and, therefore, should not be collected
by EPA.

The Agency disagrees. While these
agencies may regulate mercury, they do
not collect the data necessary to support
the national inventory required by
TSCA section 8(b)(10). As such, EPA
does not view the reporting
requirements to be duplicative of the
requirements highlighted by the
commenter and, therefore, is not
exempting reporting of such uses of
mercury.

D. Persons and Information Subject to
This Rulemaking

TSCA section 8(b)(10)(D)(i) states
“any person who manufactures mercury
or mercury-added products or otherwise
intentionally uses mercury in a
manufacturing process shall make
periodic reports to the Administrator.”
As explained in Unit III.B., EPA
interprets the statutory text at TSCA
sections 8(b)(10)(B), 8(b)(10)(D)(i), and
8(b)(10)(D)(iii) as applying to intentional
acts that introduce mercury into supply,
use, and trade in the United States. EPA
reads TSCA section 8(b)(10)(D)(i) to
narrow potential reporters to persons
who first manufacture mercury or
mercury-added products or otherwise
intentionally use mercury in a
manufacturing process prior to other
activities such as storage, distribution,
and export. Descriptions of persons who
must report under this rule and tables
illustrating applicable reporting
requirements are detailed in Unit II1.D.1.

1. Persons Who Must Report. In
addition to persons described in the
following subsections and tables, EPA
will provide examples of persons who
will and will not be required to report
under this regulation in reporting
instructions and other support
materials.

a. Persons Who Manufacture
(Including Import) Mercury. As
described in Unit III.C., the Agency
sought to decrease the burden of
reporting to the greatest extent
practicable by, among other things,
complementing without overlapping
existing reporting requirements related
to mercury and mercury-added
products. As such, persons who
manufacture (including import) in
excess of 2,500 lbs. for elemental
mercury or in excess of 25,000 lbs. for
mercury compounds for a specific
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reporting year are not required to report
amounts manufactured (including
imported) or exported that are already
reported per the CDR rule. Such
persons, however, are required to
provide quantitative data on storage and

distribution in commerce, as well as
qualitative and contextual information
related to all applicable data elements
under the proposed rule (see Table 3.
Information to Report—Mercury). In
further efforts to decrease reporting

burdens, the Agency will provide pre-
selected lists of mercury compounds to
streamline reporting requirements as
much as possible.

TABLE 3—INFORMATION TO REPORT—MERCURY

Persons who must report

Applicable reporting requirements

Persons who manufacture (including import) mercury in amounts great-
er than or equal to 2,500 Ibs. for elemental mercury or greater than
or equal to 25,000 Ibs. for mercury compounds for a specific report-

ing year (i.e., current CDR reporters).

All other persons who manufacture (including import) mercury

—Country(ies) of origin for imported mercury.

—Country(ies) of destination for exported mercury.

—Amount of mercury stored (Ibs.).

—Amount of mercury distributed in commerce (Ibs.).

—NAICS code(s) for mercury distributed in commerce.

—Amount of mercury manufactured (Ibs.).

—Amount of mercury imported (Ibs.).

—Country(ies) of origin for imported mercury.

—Amount of mercury exported (Ibs.), except mercury prohibited from
export at 15 U.S.C. 2611(c)(1) and (7).

—Country(ies) of destination for exported mercury.

—Amount of mercury stored (Ibs.).

—Amount of mercury distributed in commerce (Ibs.).

—NAICS code(s) for mercury distributed in commerce.

—As applicable, specific mercury compound(s) from preselected list.

b. Persons Who Manufacture or
Import Mercury-added Products. EPA
proposed to require reporting for the
manufacture (including import) of
mercury-added products, except for: (1)
Import of an assembled product that
contains mercury solely within a
component that is a mercury-added
product; and (2) domestic manufacture
of an assembled product unless the
person first manufactures or imports the
mercury-added product that can be used
as a component. The Agency
determined that this distinction was
appropriate after reviewing the data
reported to the IMERC Mercury-Added
Products Database and comparing the
companies that reported national sales
data for individual mercury-added
products (including components), as
well as items that contain a component
that is a mercury-added product (Ref.
25). For example, the IMERC database
lists a product name (e.g., flat panel
display, projection TV, make and model
of vehicle) and component (e.g., lamp,
bulb). In the proposed rule, the Agency
cited concerns that requiring reporting
for assembled products where mercury
is present solely within a previously
manufactured component would result
in double counting and thereby could
negatively affect the reliability of future
mercury inventory updates, as well as
the potential to create undue burden for
certain importers (Ref. 3). The Agency
based this determination on its
emphasis on the intentional insertion of
mercury into a product as the
introduction of mercury via a mercury-
added product into supply, use, and
trade in the United States. For imported

assembled products that contain a
component that is a mercury-added
product, the Agency also considered the
degree to which certain importers
would know the mercury content, if
any, of the assembled products they
import, as well as the additional
breadth, and therefore burden, that
including such imports at this time
would entail. The Agency notes that its
specific reporting requirements (see
Unit I11.D.4.b.) include mercury-added
products that are likely to be used as
components in assembled products. As
discussed in this section, EPA’s
combined general, specific, and
contextual reporting requirements are
designed not only to provide
information that are expected to identify
mercury-added products that are
components within assembled products,
but also to avoid unnecessary,
duplicative, and burdensome reporting
as much as feasible (15 U.S.C.
2607(a)(5)).

The Agency received comments
related to instances where mercury is
present in a product as a component
that is a mercury-added product. Some
commenters requested that the Agency
require reporting for the manufacture
(including import) of such products
(Ref. 11; Ref. 12; Ref. 20; Ref. 23), while
other commenters supported the
proposed approach to not require such
reporting (e.g., advanced manufacturing
equipment that contains components
that are mercury-added products and
supply chains where the mercury-added
product may be incorporated into
several iterations of other components
before being used in a final assembled

product) (Ref. 9; Ref. 13; Ref. 17; Ref. 18;
Ref. 26). Commenters requesting that the
Agency require reporting for products
that contain a component that is a
mercury-added product believe that the
proposed approach would
underestimate mercury use in products
and hamper EPA’s ability to fill data
gaps and make further
recommendations for mercury
reductions. The commenters also argued
that not requiring reporting for products
that contain mercury-added components
is neither authorized by nor consistent
with the purpose of the statute and is
inconsistent with IMERC and Minamata
Convention definitions of “mercury-
added product.” Such issues are
discussed in greater detail in the
Response to Comments document for
this rule (Ref. 5).

The statutory text describes who must
report to the mercury inventory: “any
person who manufactures mercury or
mercury-added products or otherwise
intentionally uses mercury in a
manufacturing process . . . at such time
and including such information as the
Administrator shall determine by rule”
(15 U.S.C. 2607(b)(10)(D)(i)). In addition
to the development of the inventory
itself (15 U.S.C. 2607(b)(10)(B)), the
Agency interprets the ultimate purpose
of the inventory as identifying
manufacturing processes or products
that intentionally add mercury and
recommending actions to achieve
further reductions in mercury use (15
U.S.C. 2607(b)(10)(C)). When
developing this rule, the Agency
considered statutory requirements
applicable to all of TSCA section 8:
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Prohibition of ‘““‘unnecessary or
duplicative” reporting (15 U.S.C.
2607(a)(5)(A)) and minimization of the
cost of compliance for small
manufacturers and processors (15 U.S.C.
2607(a)(5)(B)). Thus, EPA will carry out
an inventory and require reporting
consistent with the statute that avoids
duplication of information already
reported to existing state and federal
programs and avoids unnecessary
reporting burdens.

TSCA section 8(b)(10)(C)(i) mandates
that in carrying out the inventory, EPA
must “identify any manufacturing
processes or products that intentionally
add mercury.” Some commenters
suggested that the statute requires EPA
to collect information on all products
that contain mercury, including those
that contain mercury only because they
include a mercury-added product as a
component. EPA interprets the statutory
text to only require the identification of
the types of products where mercury is
intentionally added such that EPA
would be able to make

recommendations for reducing such use.

Based on its review of the information
available in the IMERC database (Ref.
25), EPA believes that it will be able to
identify the various types of mercury-
added products where mercury is
intentionally added (e.g., mercury-
added lamps) without requiring the
reporting on the manufacture of more
complex products where mercury is
contained within a component (e.g.,
vehicle containing mercury-added lamp
in headlight).

In identifying products where
mercury is intentionally added, the
Agency interprets the statute as giving it
discretion over what information it may
require to be reported, including from
certain manufacturers and types of
products. TSCA section 8(b)(10)(D)(i)
requires periodic reports to assist in the
preparation of the inventory ‘““at such
time and including such information as
the Administrator shall determine by
rule.” EPA has determined that
fulfilling the mandate to identify
products that intentionally add mercury
and make recommendations to achieve
reduction in mercury use does not
require reporting for assembled
products, as EPA is not convinced that
all products that contain a component
that is a mercury-added product should
be viewed as “products that
intentionally add mercury.” For
example, a domestic automobile
manufacturer may not know that a
component of the car contains mercury
and arguably, therefore, has not
intentionally added mercury to the car
for the purposes of TSCA section
8(b)(10)(C)(i). Similarly, an automobile

importer may not know that a
component of the car contains mercury.
Since the import is the manufacture for
purposes of TSCA, the product arguably
is not a product to which mercury has
intentionally been added per TSCA
section 8(b)(1)(C)(i) for this reason as
well.

The addition of a mercury-added
product as a component to a more
complex, assembled product does not
change the nature or the quantity of
mercury within the component, and, for
a product assembled domestically,
would result in the double counting of
that specific quantity of mercury since
EPA would receive reports both on the
manufacture of the component and the
manufacture of the assembled product.
Even without receiving reports from
manufacturers of assembled products,
EPA can glean information about types
of mercury-added products from the
reports by manufacturers/importers of
mercury-added products, which can be
used as components. The information
reported on NAICS codes by a person
who manufactures (or imports) mercury-
added products that can be used as
components (e.g., mercury-added lamp),
can be used to help the Agency identify
the types of domestically manufactured
assembled products (e.g., light truck and
utility vehicle manufacturing (NAICS
code 336112)) likely to contain
components that are mercury-added
products. Thus, the full set of reporting
requirements work together to account
for and describe mercury supply, use,
and trade in the United States, while
avoiding unnecessary or duplicative
reporting.

With respect to imports, based on the
Agency’s review of the information
available in the IMERC database (Ref.
25) and its rationale set forth in the
preceding paragraph, EPA believes that
the reporting requirements similarly
will enable it to identify the types of
mercury-added products imported into
the United States (i.e., both mercury-
added products that can be used as
components and those assembled
products that contain a mercury-added
component). Reporting is required for
the import of mercury-added products
that can be used as components in
assembled products. This will give EPA
a clearer understanding of the types of
components that exist along with
information on the quantity of mercury
in those components. While reporting is
not required on the import of assembled
products that contain mercury-added
components, the reporting requirements
and data collected from manufacturers/
importers of mercury products that can
be used as components are expected to
help alleviate the uncertainties

associated with the types of imported
assembled products that may contain
such components. For example, the
Agency can use NAICS codes reported
for domestically-manufactured
assembled products to better understand
the specific types of imported
assembled products that may contain
mercury within a component part. In
this context, the reporting requirements
can enhance the understanding of
mercury supply, use, and trade in the
United States while helping to minimize
the cost of compliance for importers of
assembled products.

The baseline direction from Congress
was to identify products that
intentionally add mercury. EPA
concludes this is best done, at this stage,
by requiring reporting only from the
manufacturers who initially insert
mercury into products and importers of
mercury-added products that may be
used as components in assembled
products, but not assembled products
themselves. EPA is not requiring a
reporter who manufactures (including
imports) mercury components to
identify whether or how the mercury-
added product is used as a component;
instead, EPA intends to use NAICS
codes to identify such uses. By design,
the general reporting requirements first
identify the total quantity of mercury in
products manufactured (other than
imported), distributed in commerce, or
exported for a reporting year (i.e.,
prioritize reporting on the amounts of
mercury in supply, use, and trade
activities (see Unit II1.B.5.)). Thereafter,
specific and contextual reporting
requirements (e.g., the category/sub-
category of mercury-added products and
NAICS code(s) for manufacturing
categories, and countries of origin and
destination for imports and exports)
further illustrate how reported
quantities of mercury move through
supply, use, and trade. EPA believes
this is appropriate because it can collect
quantitative data from persons who
report for domestic manufacture and
import of mercury-added products that
can be used as components, and use
contextual (i.e., qualitative) reporting to
better understand how those
components are incorporated into
assembled products. The Agency could,
as appropriate, use such domestic
quantitative data in concert with other
available data on imported assembled
products in a specific product category
to draw comparisons and, should they
be relevant, focus recommendations for
reducing mercury for both domestic and
foreign assembled products. Even if this
approach is not able to directly account
for amounts of mercury within the
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mercury-added products that are
components of assembled products, the
Agency determined that its ability to
identify categories—and potentially
more specific types—of assembled
products will allow it to satisfy
mandates at TSCA sections 8(b)(10)(B)
and (C). While a reporter would not be
required to identify whether or how the
mercury-added product is used as a
component, the reporting requirements
should provide ample information to
shed light on the use of the mercury, to
satisfy the mandate to identify products
that intentionally add mercury,
including components being
manufactured domestically and
imported, and allow EPA to
“recommend actions [. . .] to achieve
further reductions in mercury use”
including recommendations related to
products containing mercury
components (15 U.S.C.
2607(b)(10)(C)(ii)).

EPA is mindful that the global
implementation of the Minamata
Convention should result in a decrease

in the manufacture, import, and export
of many mercury-added products that
are commonly used as components in
products, discourage the use of such
products as components, and generally
increase the knowledge of
manufacturers, importers, exporters,
and consumers regarding the types of
assembled products that contain
components that are mercury-added
products. EPA will evaluate whether
this expected downward trend comes to
fruition by monitoring trends in the
importation of mercury components and
its described approach to better
understand the types of domestically-
manufactured and imported assembled
products that may contain mercury in a
component part. As necessary, the
Agency will use such data to consider
modifying reporting requirements or to
recommend appropriate actions to
reduce the use of mercury.

As described in Unit III.C., persons
who report to IMERC identify the
amount of mercury sold in mercury-
added products that may be

manufactured, distributed, or imported.
The Agency considers the amount of
mercury reported to IMERC as sold to be
comparable to the amount of mercury to
be reported under the rule as distributed
in commerce. As such, EPA is not
requiring persons who report to IMERC
to report amounts of mercury
distributed in commerce in mercury-
added products. However, those persons
must report quantitative and qualitative
information for other applicable data
elements (e.g., manufacture, import, and
export of mercury-added products).
Such persons are also required to report
contextual information applicable to
amounts, if any, of mercury in mercury-
added products manufactured,
imported, distributed in commerce, or
exported (see Table 4. Information to
Report—Mercury-Added Products). In
further efforts to decrease reporting
burdens, the Agency will provide pre-
selected lists of mercury-added product
categories to streamline reporting
requirements as much as possible.

TABLE 4—INFORMATION TO REPORT—MERCURY-ADDED PRODUCTS

Persons who must report

Applicable reporting requirements

Persons who manufacture (including import) mercury-added products,
except a product that contains a component that is a mercury-added
product, who currently report to IMERC.

All other persons who manufacture (including import) mercury-added
products, except a product that contains a component that is a mer-
cury-added product.

—Amount of mercury in manufactured products (lbs.).

—Amount of mercury in imported products (Ibs.).

—Country(ies) of origin for imported products.

—Amount of mercury in exported products (Ibs.).

—Country(ies) of destination for exported products.

—NAICS code(s) for products distributed in commerce.

—As applicable, specific product category(ies) and subcategory(ies)
from pre-selected list.

—Amount of mercury in manufactured products (lbs.).

—Amount of mercury in imported products (Ibs.).

—Country(ies) of origin for imported products.

—Amount of mercury in exported products (Ibs.).

—Country(ies) of destination for exported products.

—Amount of mercury in products distributed in commerce (Ibs.).

—NAICS code(s) for products distributed in commerce.

—As applicable, specific product category(ies) and subcategory(ies)
from pre-selected list.

c. Persons Who Otherwise
Intentionally Use Mercury in a
Manufacturing Process. As described in
Unit III.B., TSCA section 8(b)(10)(D)(i)
includes persons who intentionally use
mercury in a manufacturing process
amongst those who must report. The
Agency believes that persons who
otherwise intentionally use mercury in
a manufacturing process may currently
report to existing data collection
programs in the United States, but

because the reporting requirements for
the mercury inventory differ from those
programs, EPA does not view the
reporting requirements to be duplicative
or unnecessary. As such, the general,
specific, and contextual reporting
requirements are intended to provide a
complete picture of uses for which little
information is currently available (see
Table 5. Information to Report—
Otherwise Intentional Use of Mercury in
a Manufacturing Process). As discussed

in Unit II1.D.1.b., the combination of
general, specific, and contextual
reporting requirements will assist the
Agency to adequately “identify any
processes . . .that intentionally add
mercury’”’ 15 U.S.C. 2607 8(b)(10)(C)(i).
In further efforts to decrease reporting
burdens, the Agency will provide pre-
selected lists of manufacturing
processes and attendant uses of mercury
to streamline reporting requirements as
much as possible.
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TABLE 5—INFORMATION TO REPORT—OTHERWISE INTENTIONAL USE OF MERCURY IN A MANUFACTURING PROCESS

Persons who must report

Applicable reporting requirements

Persons who otherwise intentionally use mercury in a manufacturing
process, other than the manufacture of a mercury compound or a

mercury-added product.

merce.

pre-selected list.

—Amount of mercury intentionally used (Ibs.) in pre-selected list of
manufacturing processes.

—Amount of mercury stored (Ibs.).

—Country(ies) of destination for exported final product(s).

—NAICS code(s) for mercury in final product(s) distributed in com-

—As applicable, specific manufacturing process from preselected list.
—As applicable, specific use of mercury in manufacturing process from

2. Persons Not Required to Report.
The Agency received various comments
requesting clarification of persons who
would not be required to report to the
mercury inventory.

i. Persons Who Do Not First
Manufacture, Import, or Otherwise
Intentionally Use Mercury. EPA
determined that persons who only trade
(e.g., brokering, selling wholesale,
shipping, warehousing, repackaging, or
retail sale), but do not manufacture or
import mercury or mercury-added
products, should not be subject to the
proposed reporting requirements (Ref.
3). Aside from its reading of TSCA
section 8(b)(10)(D)(i), the Agency is
concerned that requiring reporting from
such entities risks: (1) Double counting
of mercury as it moves through supply
chains; and (2) undue burden or liability
on entities that are not likely to be
aware if or how mercury is present in
products that they trade. Several
commenters requested clarifications
regarding this determination, including
modifications to ensure that the
exclusion will not result in transactions
involving mercury that go unreported
within the context of supply, use, and
trade and to prevent duplicative
reporting by focusing on products
traded instead of the persons engaged in
trade (Ref. 11; Ref. 12). Another
commenter suggested that such an
exemption should not apply to any
persons that would be defined as a
manufacturer, importer, or exporter
(Ref. 12).

EPA interprets the statutory text on
who should report at 15 U.S.C.
2607(b)(10)(D)(i) as applicable to
“intentional acts that introduce mercury
into supply, use, and trade in the United
States.” EPA specified in the proposed
rule that this applies to “persons who
first manufacture mercury or mercury-
added products or otherwise
intentionally use mercury in a
manufacturing process” (emphasis
added) (Ref. 3). EPA recognizes that
certain transactions (e.g., resale,
incorporation of a purchased
component that is a mercury-added

product into equipment) may not be
captured with this structure. However,
the Agency believes that focusing on the
initial introduction of mercury to the
market prevents the possibility of
double counting or undue burden (see
15 U.S.C. 2607(a)(5)(A and B)) which
could occur if entities that do not first
introduce mercury to supply, use, and
trade were required to report to the
inventory. EPA revised the regulatory
text in the final rule to improve clarity.

ii. Persons Who Generate, Handle, or
Manage Mercury-containing Waste.
Persons “‘engaged in the generation,
handling, or management of mercury-
containing waste, unless that person
manufactures or recovers mercury in the
management of that waste’” are not
required to report to the mercury
inventory (15 U.S.C. 2607(b)(10)(D)(iii)).
EPA interprets the statute here to mean
for immediate or eventual commercial
purposes (see also “Mercury Handled as
Waste, Including Elemental Mercury
Destined for Long-Term Storage” in
Unit II1.B.2). EPA will provide examples
of such persons in reporting instructions
and other support materials.

iii. Persons Who Manufacture
Mercury as an Impurity. Persons who
manufacture (including import) mercury
as an impurity are not required to report
to the mercury inventory (see also
“Impurities Present in a Final Product”
in Unit I11.B.2.). EPA will provide
examples of such persons in reporting
instructions and other support
materials.

iv. Persons Engaged in Activities
Involving Mercury Not with the Purpose
of Obtaining an Immediate or Eventual
Commercial Advantage. Persons who do
not manufacture (including import)
mercury or mercury-added products or
otherwise intentionally use mercury in
a manufacturing process with the
purpose of obtaining an immediate or
eventual commercial advantage are not
required to report to the mercury
inventory (see also “Commercial
Purposes” in Unit II1.B.2.). In addition,
EPA will provide examples of such

persons in reporting instructions and
other support materials.

v. Manufacture or Import of a Product
that Contains a Component that is a
Mercury-added Product. EPA maintains
that requiring reporting on the use of a
mercury-added product as a component
in the manufacture (other than import)
of another product for a person who did
not first manufacture (other than
import) the mercury-added product
would constitute double counting. The
Agency’s rationale is explained in detail
in Unit II1.D.1.b. To the extent that the
Agency is not requiring persons who
import products that contain a
component that is a mercury-added
product to report, the reporting
requirements do not prevent the
identification of such products. The
decision to not require reporting on
such products also will not prevent the
Agency from making recommendations
“to achieve further reductions in
mercury use” (15 U.S.C.
2607(b)(10)(C)(ii)). In order to clarify
and streamline reporting requirements
related to products that contain a
component that is a mercury-added
product, the Agency modified the
structure of the regulatory text in this
final rule. In addition, EPA will provide
examples of such persons in reporting
instructions and other support
materials. Those materials will be
available on the EPA website six months
prior to the reporting deadline.

3. Reporting Units and Threshold. As
discussed in Unit III.C., the Agency
compared existing state and federal
reporting databases applicable to the
supply, use, and trade of mercury. EPA
conducted this review in an attempt not
only to eliminate duplicative reporting
requirements, but also to incorporate
applicable features of such programs,
including the consideration of
respective reporting thresholds.

The statutory text at TSCA section
8(b)(10) is silent on a reporting
threshold; however, TSCA section
8(b)(10)(C) directs the Agency to
“identify any manufacturing processes
or products that intentionally add
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mercury.” Based on: (1) The
interpretation that the direction to
“identify any” applies to any amount of
mercury in a manufacturing process or
product; and (2) concerns related to the
potential adverse effects on human
health and the environment resulting
from releases of mercury, EPA proposed
to apply the reporting requirements to
any person who manufactures
(including imports) mercury or
mercury-added products or otherwise
intentionally uses mercury in a
manufacturing process regardless of the
amount of mercury at issue (Ref. 3).

The Agency received comments in
support of the proposal to not establish
a de minimis threshold for reporting
(Ref. 11; Ref. 12; Ref. 23), as well as
comments suggesting EPA establish
minimum units for which persons
should report and a threshold under
which persons should not report to the
mercury inventory (Ref. 15; Ref. 21; Ref.
24; Ref. 26; Ref. 27). Specific
recommendations from commenters
included: a minimum reportable value
of 1 pound (Ref. 27), parts per million
amounts for impurities (Ref. 15), and
less than 1 kilogram for an annual total
for certain activities (Ref. 28).
Commenters also expressed concerns
with the reasonableness and burden
associated with being able to detect, as
well as calculate annual totals, for trace
amounts of mercury in certain products
and processes (Ref. 15; Ref. 24). Finally,
commenters recommended that
reporting thresholds be established in
SI/metric units due to prevalent market
practices for identifying mercury
content in products and for greater
consistency with IMERC reporting
requirements (Ref. 18; Ref. 23).

EPA appreciates the suggestion to
offer multiple/alternative units of
measurement for reporting amounts of
mercury. However, EPA believes that
the pound (Ib.) as a unit of measurement
is the best choice based on it being a
unit familiar to most potential reporters
and consistent with the reporting
provided by IMERC, CDR, and TRI. The
reporting application is designed such
that persons seeking to report amounts
equal to or less than one pound during
a reporting year would be directed to
round amounts of mercury to “1 1lb.”

In regard to a reporting threshold,
EPA understands that certain persons
may use small amounts of mercury over
the course of a reporting year, but
believes that it is not appropriate to
establish a de minimis threshold. As
explained in the proposed rule (Ref. 3),
this decision is based on a review of
statutory text at 15 U.S.C.
2607(b)(10)(C), which EPA interprets to
require reporting for any amount of

mercury. However, to address the
concerns expressed, and as an
alternative to a reporting threshold, EPA
accepts the suggestions of commenters
to offer a minimum unit. Any person
that manufactures (including imports)
mercury or mercury-added products or
any person that otherwise intentionally
uses mercury in a manufacturing
process in an amount equal to or less
than one pound during a reporting year
would be directed to round amounts of
mercury to “1 lb.” Because the Agency
is not requiring reporting for impurities
(see also “Impurities Present in a Final
Product” in Unit II1.B.2.), EPA believes
the suggested parts per million unit of
measurement associated with impurities
is no longer applicable. In instances
where persons subject to the reporting
requirements may be using mercury in
small amounts on a per unit basis, the
Agency will provide additional
examples in reporting instructions and
support materials designed to assist
reporters. Those materials will be
available on the EPA website six months
prior to the reporting deadline.

4. Reporting Requirements. TSCA
section 8(b)(10)(B) sets the general scope
of the inventory as the “mercury supply,
use, and trade in the United States.”
EPA interprets the core elements to be
covered in the mercury inventory to be
the amount of mercury used in the
activities within the mercury market
described in Unit IIL.B. (i.e.,
manufacture, import, export, storage,
distribution in commerce, and
otherwise intentional use of mercury in
a manufacturing process). EPA also
determined that, for certain data
elements, requiring reporting of more
specific information would help to
better contextualize reported quantities
of mercury used in domestic and global
supply, use, and trade. The general,
specific, and contextual reporting
requirements are described in this
section.

a. General Reporting Requirements.
EPA considers “supply” to include
manufacture and storage, “use” to
include otherwise intentional use of
mercury in a manufacturing process,
and “trade” to include import, export,
and distribution in commerce. The
Agency determined that accounting for
such activities is necessary to fulfill
statutory mandates at TSCA sections
8(b)(10)(B) and (C). Therefore, for
persons required to report (as described
in Unit II1.D.), EPA is requiring
reporting quantitative data for mercury,
mercury-added products, and otherwise
intentional use of mercury in a
manufacturing process (as qualified
from existing terms as discussed in Unit
II1.B.) as follows:

i. Importers of mercury: Amount of
mercury imported per year (lbs.);
Amount of mercury stored per year
(Ibs.); Amount of mercury distributed in
commerce per year (lbs.); Amount of
mercury exported per year (Ibs.).

ii. Manufacturers (other than
importers) of mercury: Amount of
mercury manufactured (other than
imported) per year (lbs.); Amount of
mercury stored per year (Ibs.); Amount
of mercury distributed in commerce per
year (lbs.). Amount of mercury exported
per year (Ibs.).

iii. Importers of a mercury-added
product: Amount of mercury in
imported products per year (lbs.);
Amount of mercury in products
distributed in domestic commerce per
year (lbs.); Amount of mercury in
exported products per year (lbs.).

iv. Manufacturers (other than
importers) of a mercury-added product:
Amount of mercury in manufactured
(other than imported) products per year
(Ibs.); Amount of mercury in products
distributed in commerce per year (1bs.);
Amount of mercury in exported
products per year (lbs.).

v. Persons who intentionally use
mercury in manufacturing processes:
Amount of mercury used in a
manufacturing process per year (lbs.);
Amount of mercury stored per year
(Ibs.).

EPA understands that certain persons
may report for multiple activities
associated with supply, use, and trade
of mercury. For example, a person may
import mercury and manufacture
mercury-added products. As such, the
Agency is designing the quantitative
data elements for reporting
requirements such that a person could
report both as an “importer of mercury”
and “manufacturer of mercury-added
products,” but only report for the
specific activity in which they engage.
The Agency expects there may be
certain persons engaged in the supply,
use, and trade of mercury who might
not be accounted for in the inventory,
but EPA views this omission of
prospective reporters as an opportunity
to limit undue burden and avoid double
counting. Thus, the Agency is limiting
the persons who must report at TSCA
section 8(b)(10)(D)(i) to only those
persons described in Unit III.D.

b. Specific Reporting Requirements.
To better understand the categories of
mercury-added products and otherwise
intentional use of mercury in a
manufacturing process, the Agency is
requiring reporters to identify the
specific categories and subcategories of
products and functional uses for which
quantitative data is reported. The
Agency believes this is an appropriate
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interpretation of the direction to
“identify any manufacturing processes
or products that intentionally add
mercury,” which, in turn, could inform
how to “recommend actions, including
proposed revisions of Federal law or
regulations, to achieve further
reductions in mercury use” (15 U.S.C.
2607(b)(10)(C)). Persons required to
report must provide the total amount of
mercury used during the reporting year
in pounds for general reporting
activities associated with supply, use,
and trade, rather than per category and
subcategory. EPA based this decision on
issues concerning burden and
confidential business information that
could be created by reporting
quantitative information for increasingly
specific categories and subcategories.

i. Mercury-added products. Based on
the current knowledge of mercury-
added products available in the
marketplace, including skin products
manufactured abroad and sold illegally
in the United States (Ref. 29), EPA is
finalizing the following list of categories
and subcategories of mercury-added
products:

¢ Batteries: Button cell, silver; Button
cell, zinc-air; Button cell, alkaline;
Stacked button cell batteries; Manganese
oxide; Silver oxide; Mercuric oxide,
non-button cell; Button cell, mercuric
oxide; Button cell, zinc carbon; Other
(specify).

e Dental amalgam.

e Formulated products (includes uses
in cosmetics, pesticides, and laboratory
chemicals): Skin-lightening creams;
Lotions; Soaps and sanitizers; Topical
antiseptics; Bath oils and salts;
Preservatives (e.g., for use in vaccines
and eye-area cosmetics when no
preservative alternatives are available);
Pharmaceuticals (including prescription
and over-the-counter drug products);
Cleaning products (not registered as
pesticides under the Federal Insecticide,
Fungicide, and Rodenticide Act);
Pesticides; Paints; Dyes; Reagents (e.g.,
catalysts, buffers, fixatives); Other
(specify).

e Lighting, lamps, bulbs: Linear
fluorescent; Compact fluorescent; U-
tube and circular fluorescent; Cold
cathode fluorescent; External electrode
fluorescent; Mercury vapor; Metal
halide; High pressure sodium; Mercury
short arc; Neon; Other (specify).

e Measuring instruments: Barometer;
Fever thermometer; Flow meter;
Hydrometer; Hygrometer/psychrometer;
Manometer; Non-fever thermometer;
Pyrometer; Sphygmomanometer; Other
(specify).

e Pump seals.

e Switches, relays, sensors, valves:
Tilt switch; Vibration switch; Float

switch; Pressure switch; Temperature
switch; Displacement relay; Wetted reed
relay; Contact relay; Flame sensor;
Thermostat; Other (specify).

e Miscellaneous mercury-added
products: Wheel weights; Wheel
rotation balancers/stabilizers; Firearm
recoil suppressors; Carburetor
synchronizers; Joint support/shock
absorption bands; Other (specify).

ii. Intentional mercury use in
manufacturing processes. EPA received
comment on the proposed rule and has
refined the following manufacturing
processes for which mercury may be
intentionally used: Chlorine production
(e.g., mercury-cell chlor-alkali process);
Acetaldehyde production; Sodium/
potassium methylate/ethylate
production; Polyurethane/plastic
production; Other (specify). Based on
public comment, EPA has also refined
the following list of uses of mercury in
the manufacturing processes: Catalyst;
Cathode; Reactant; Reagent; Other
(specity).

Two commenters proposed revisions
to specific information to be collected
applicable to the intentional use of
mercury in a manufacturing process
(Ref. 15; Ref. 28). One commenter noted
that in a mercury cell electrolyzer, the
mercury serves solely as the cathode in
the electrolysis process which breaks
down the sodium chloride molecule and
recommended that EPA should
therefore add the term ““cathode” to the
Table 4 list as one of the selections (Ref.
15). Another commenter requested the
removal of “[v]inyl chloride monomer
production” as a specific manufacturing
process because the vinyl chloride
monomer (VCM) process is no longer
used and is not expected to be used, by
any manufacturer in the United States
and that all VCM producers utilize
ethylene, rather than acetylene, as the
feedstock, which does not require any
use of mercury (Ref. 28).

The Agency appreciates and agrees
with these comments. EPA amended the
regulatory text for reporting
requirements for specific data to add the
term “Cathode” as an option to identify
how mercury is used in manufacturing
processes and to remove the term
“Vinyl chloride monomer production”
from the options of categories of
manufacturing processes for which
mercury may be intentionally used.

c. Contextual Reporting
Requirements. Within certain sectors of
the mercury market, the Agency
determined that additional data
requirements are important to provide
context to the quantitative data
reported. To fully understand the
supply, use, and trade of mercury in the

United States, EPA is finalizing the
following reporting requirements:

i. For imports of mercury or mercury-
added products: Country of origin.

ii. For mercury or mercury-added
products distributed in commerce:
Identify the applicable purchasing or
receiving industry sectors via NAICS
codes.

iii. For exported mercury or mercury-
added products: Destination country.

The Agency determined that the
combination of general, specific, and
contextual reporting requirements
provides for the body of information
required to fulfill statutory mandates of
TSCA sections 8(b)(10)(B) and (C). As
much as possible, the Agency designed
all requirements to be answered only
where a reporter engages in the specific
activity from the inclusive list of
options. In fact, EPA believes that it is
unlikely that the typical reporter would
be engaged in and, as a result, be
required to respond to all, or even
many, of the reporting requirements.

Aside from issue-specific discussions
of reporting requirements presented
elsewhere in Unit III.D., commenters
generally supported the Agency’s
proposed general, specific, and
contextual reporting requirements,
emphasized the utility requiring
reporting of NAICS to help track
mercury supply and use flows, and
noted the consistency and
comprehensiveness of EPA mercury-
added product categories and
subcategories. The Agency appreciates
this feedback from potentially affected
persons.

5. Consideration of Small Entities.
Based on EPA’s economic analysis of
this final rule (Ref. 6), approximately 40
percent of the respondents will be small
entities. However, small businesses are
not exempt from reporting requirements
because, unlike the exemption for small
manufacturers and processors provided
under TSCA sections 8(a)(1)(A) and (B),
reporting and recordkeeping
requirements associated with TSCA
section 8(b) are applicable to all affected
entities. EPA requested public comment
on what kinds of information would be
particularly important to address for
small entities (e.g., outreach and
webinars for small businesses to
introduce the online reporting
environment and application, explain
requirements, and offer Q&A and other
supﬁort ) (Ref. 3).

e Agency received a comment
related to the EPA’s estimation of costs
and burdens for the proposed rule (Ref.
27), which expressed concerns that
initial estimates may be low given the
scope of products, processes, and other
information that EPA proposed to
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require (Ref. 27). EPA prepared the
economic analysis using the best
available methods, consistent with
EPA’s Guidelines for Preparing
Economic Analyses (see https://
www.epa.gov/environmental-
economics/guidelines-preparing-
economic-analyses). While individual
reporters may experience costs either
higher or lower than those estimated in
the analysis, the Agency believes that
the average costs for the categories of
reporters described are well
represented.

The Agency also received a comment
related to the potential burden to small
businesses (Ref. 30), which expressed
concerns about how the estimated
initial and subsequent annual costs may
impose a major burden for a small
manufacturer, particularly when added
to other regulatory costs. EPA intends to
minimize the burden on all
respondents, including small entities, as
much as possible. The Agency will
develop reporting instructions tailored
to small entities who will be required to

comply with the reporting requirements.

EPA expects to conduct outreach and
webinars for small businesses to
introduce the reporting database,
explain requirements, and offer Q&A
and other support. Those materials will
be available on the EPA website six
months prior to the reporting deadline.
Under TSCA section 26(d), EPA also
provides specialized assistance to
respondents, particularly to small
entities, including technical and other
non-financial assistance to
manufacturers (including importers)
and processors of chemical substances.
EPA’s TSCA Hotline assists small
businesses complying with TSCA rules
and provides various materials such as
copies of Federal Register notices,
advisories, and other information upon
request. Contact information for the
TSCA Hotline is listed under FOR
FURTHER INFORMATION CONTACT.

E. Frequency of Inventory Publication

TSCA section 8(b)(10)(B) sets the date
for publication of initial and
subsequent, triennial iterations of the
mercury inventory to commence on
April 1, 2017. Therefore, EPA expects to
publish the first mercury inventory
supported by the finalized reporting
requirements by April 1, 2020 and every
three years thereafter.

F. Frequency of Data Collection and
Reporting Deadline

TSCA section 8(b)(10)(D) provides the
authority to promulgate this rule to
assist in the preparation of the triennial
inventory publication, but TSCA offers
no guidance on the frequency of

collection or reporting deadline. To
minimize reporting obligations, the
Agency compared the respective
collection frequencies and reporting
deadlines for IMERC, the CDR rule, and
the TRI program to when EPA is
required to publish the mercury
inventory. TSCA section 8(b)(10)(B) sets
a publication date for the mercury
inventory that falls on the reporting
deadline for IMERC: April 1 in a
triennial cycle starting in April 2017.
Data collected under the CDR rule is
submitted to the Agency on a
quadrennial cycle; the next reporting
cycle will occur from 2016-2019, with
a reporting deadline of September 2020.
The TRI program collects and publishes
data on an annual cycle with a reporting
deadline of July 1 of each year.

Based on such considerations, the
Agency determined that coinciding with
the triennial IMERC frequency of
collection is appropriate given the
mercury inventory publication schedule
is also triennial. The Agency is setting
the mercury inventory reporting
deadline to coincide with the TRI
program deadline to align with a date
with which certain, potential reporters
might already be familiar. Therefore,
EPA is establishing a July 1st reporting
deadline for 2019 and every three years
thereafter. Data submitted should cover
only the calendar year preceding the
year in which the reporting deadline
occurs (e.g., data for calendar year
January 1 to December 31, 2018 are
reported on or before July 1, 2019).

G. Recordkeeping

Consistent with the triennial reporting
and publication cycle for the mercury
inventory, EPA is requiring that each
person who is subject to the reporting
requirements must retain records that
document any information reported to
EPA. Records relevant to a reporting
year must be retained for a period of 3
years beginning on the last day of the
reporting year. Submitters are
encouraged to retain their records longer
than 3 years to ensure that past records
are available as a reference when new
submissions are being generated.

H. Reporting Requirements and
Confidential Business Information

Reporters to the information
collection of this rule may claim that
their submitted information is CBI per
statutory provisions for CBI under TSCA
section 14.

The Agency received several
comments concerning CBI, including
suggestions to allow reporting in ranges
and not demarcating specific amounts of
mercury in exports going to specific
countries (Ref. 27), as well as limiting

reporting to a total amount of mercury
used in a year (as opposed to specific
amounts in import, export, manufacture,
and other activities) (Ref. 15; Ref. 24;
Ref. 28) to obviate the potential for
persons to elect to claim data as CBI.
Commenters were particularly
concerned where reporting by a few or
only a single facility engaged in a
particular manufacturing process could
allow competitors to calculate
proprietary information. Other
commenters requested an allowance for
trade associations to collectively submit
information on behalf of their members,
which expressed a preference for
collective reporting to protect against
the release of proprietary sales data and
other CBI (Ref. 9; Ref. 18).

EPA’s mercury reporting application
will allow multiple roles in creating,
certifying, and submitting data.
However, to maintain the alignment of
general, specific, and contextual
reporting requirements, EPA requires
that separate reports be filed for each
person/company (i.e., not submitted in
aggregate if an agent assists multiple
persons/companies to develop its
report). In addition, the reporting
application is designed as a tool for data
collection only and will accept CBI
claims submitted in accordance with
TSCA section 14. Unlike information
provided to IMERC, CDR, and TRI, the
data received in support of the mercury
inventory will not be publicly accessible
in an online database. EPA intends to
use these data to fulfill the statutory
requirements to publish an inventory
(15 U.S.C. 2607(b)(10)(B)) and make
required identifications and
recommendations related to mercury
use (15 U.S.C. 2607(b)(10)(C)). EPA does
not foresee receiving and handling such
information as CBI as a potential
hindrance to Agency processes. As
necessary, EPA will follow established
publication policies to aggregate data for
public release and will not compromise
confidential business information.

I. Electronic Reporting

As set forth in the proposed rule, the
Agency determined that mandatory
electronic reporting would: (1)
Streamline the reporting process and
reduce the administrative costs
associated with information submission
and recordkeeping; (2) eliminate paper-
based submissions as part of broader
government efforts to move to modern,
electronic methods of information
gathering; (3) allow for more efficient
data transmittal and a reduction in
errors with the built-in validation
procedures; and (4) reduce the reporting
burden for submitters by reducing the
cost and time required to review. EPA
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is requiring electronic reporting of the
mercury inventory data, using an
Agency-provided, web-based reporting
software to submit mercury inventory
reports through the internet to EPA’s
Central Data Exchange (CDX). CDX
provides the capability for submitters to
access their data through the use of web
services. For more information about
CDX, go to http://epa.gov/cdx.

The Agency received comments
related to the proposal to require
electronic reporting, which suggested
that EPA should be prepared to provide
additional assistance to companies that
may be challenged by an electronic
reporting system (Ref. 11; Ref. 23). The
Agency appreciates these comments and
will develop reporting instructions and
support materials to assist with
reporting to the mercury inventory.
Those materials will be available on the
EPA website six months prior to the
reporting deadline. In addition, the EPA
CDX maintains a helpdesk contract to
provide support for CDX users.
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V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is a significant regulatory
action that was submitted to the Office
of Management and Budget (OMB) for
review under Executive Orders 12866
(58 FR 51735, October 4, 1993) and
13563 (76 FR 3821, ]anuary 21, 2011).
Any changes made in response to OMB
recommendations have been
documented in the docket for this
action.

B. Executive Order 13771: Reducing
Regulations and Controlling Regulatory
Costs

This action is subject to the
requirements for regulatory actions
specified in Executive Order 13771 (82
FR 9339, February 3, 2017). EPA
prepared an analysis of the estimated
costs and benefits associated with this
action. This analysis, “Economic
Analysis for the Reporting Requirements
for the TSCA Mercury Inventory”
(Economic Analysis, Ref. 6), is available
in the docket and is summarized in Unit
LE.

C. Paperwork Reduction Act (PRA)

The information collection activities
in this rule have been submitted for
approval to OMB under the PRA, 44
U.S.C. 3501 et seq. The Information
Collection Request (ICR) document that
the EPA prepared has been assigned
EPA ICR number 2567.02 and OMB
Control No. 2070-0207 (Ref. 31). You
can find a copy of the ICR in the docket
for this rule, and it is briefly
summarized here.

The reporting requirements identified
in the final rule would provide EPA
with information necessary to prepare
and periodically update an inventory of
mercury supply, use, and trade in the
United States, as required by TSCA
section 8(b)(10)(D). These reporting
requirements would help the Agency to
prepare subsequent, triennial


https://www.fda.gov/forconsumers/consumerupdates/ucm294849.htm
https://www.fda.gov/forconsumers/consumerupdates/ucm294849.htm
http://www.newmoa.org/prevention/mercury/imerc/notification/
http://www.newmoa.org/prevention/mercury/imerc/notification/
http://www.newmoa.org/prevention/mercury/imerc/notification/
http://www2.epa.gov/laws-regulations/laws-and-executive-orders
http://www2.epa.gov/laws-regulations/laws-and-executive-orders
http://www.mercuryconvention.org
http://www.mercuryconvention.org
http://epa.gov/cdx
https://www.epa.gov/mercury/2015-subpoena-and-information-request-epa-mercuryrecyclers
https://www.epa.gov/mercury/2015-subpoena-and-information-request-epa-mercuryrecyclers
https://www.epa.gov/mercury/2015-subpoena-and-information-request-epa-mercuryrecyclers
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publications of the inventory, as well as
to carry out the requirement of TSCA
section 8(b)(10)(C) to identify any
manufacturing processes or products
that intentionally add mercury and
recommend actions, including proposed
revisions of Federal law or regulations,
to achieve further reductions in mercury
use. EPA intends to use information
collected under the rule to assist in
efforts to reduce the use of mercury in
products and processes and to facilitate
reporting on implementation of the
Minamata Convention by the United
States. Respondents may claim some of
the information reported to EPA under
the final rule as CBI under TSCA section
14. TSCA section 14(c) requires a
supporting statement and certification
for confidentiality claims asserted after
June 22, 2016.

EPA estimated total burden and costs
to industry associated with the
information collection activities in the
final rule over the first three years after
its promulgation (Ref. 6). For the 750
companies anticipated to be subject to
the reporting requirements, the average
per respondent burden hours for Year 1
(of a triennial cycle for submitting
information) was estimated to be 96.76
hours (Ref. 6). Years 2 and 3 are not data
collection years, so there is no cost
associated with the rule during these
years (Ref. 6). Therefore, the average for
total burden hours per the three-year
reporting cycle is 32.25 hours per year
(Ref. 6).

Respondents/affected entities:
Manufacturers, importers, and
processors of mercury.

Respondent’s obligation to respond:
Mandatory (15 U.S.C. 2607(b)(10)(D)).

Estimated number of respondents:
750.

Frequency of response: Triennially.

Total estimated annual burden:
24,189 hours (averaged over 3 years).
Burden is defined at 5 CFR 1320.3(b).

Total estimated annual cost:
$1,942,190 (averaged over 3 years),
includes $0 annualized capital or
operation and maintenance costs.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for the EPA’s regulations in 40
CFR are listed in 40 CFR part 9. Submit
your comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates and any
suggested methods for minimizing
respondent burden to the EPA using the
docket identified at the beginning of this
rule. You may also send your ICR-
related comments to OMB’s Office of
Information and Regulatory Affairs via

email to oira_submissions@
omb.eop.gov, Attention: Desk Officer for
the EPA. Since OMB is required to make
a decision concerning the ICR between
30 and 60 days after receipt, OMB must
receive comments no later than July 27,
2018.

D. Regulatory Flexibility Act (RFA)

Pursuant to section 605(b) of the RFA,
5 U.S.C. 601 et seq., I certify that this
action will not have a significant
economic impact on a substantial
number of small entities under the RFA.
The small entities subject to the
requirements of this action include
those that manufacture, including
import, mercury or mercury-added
products (manufacturers), or otherwise
intentionally use mercury in a
manufacturing process (processors). To
identify the number of firms that are
subject to the rule and considered small
under SBA size standards, EPA
compared the appropriate SBA size
definition to the company’s revenue or
number of employees, as identified
using Dun and Bradstreet or other
market research websites. Of the 506
parent companies that are subject to the
rule, 211 companies (42 percent) meet
the SBA small business definitions for
their respective NAICS classifications.

The small entity analysis estimated
that no parent company would incur an
impact of 3 percent or greater, and 4
parent companies (1.85 percent of total
entities) would incur an impact of 1 to
3 percent. Details of this analysis are
included in the accompanying
Economic Analysis for this rule (Ref. 6).

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531 through 1538, and does not
significantly or uniquely affect small
governments. As such, the requirements
of sections 202, 203, 204, or 205 of
UMRA do not apply to this action.

F. Executive Order 13132: Federalism

This action does not have federalism
implications, as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive

Order 13175 (65 FR 67249, November 9,
2000). It will not have any effect on
tribal governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes, as specified in the Order. Thus,
E.O. 13175 does not apply to this action.

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk,
nor is this action economically
significant as the impact of this action
will be less than $100 million.

L. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This final rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001) because it is not expected
to affect energy supply, distribution, or
use.

J. National Technology Transfer and
Advancement Act (NTTAA)

Since this action does not involve any
technical standards, section 12(d) of
NTTAA, 15 U.S.C. 272 note, does not
apply to this section.

K. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action is not subject to Executive
Order 12898 (59 FR 7629, February 16,
1994) because it does not establish an
environmental health or safety standard.
This action establishes an information
requirement and does not affect the
level of protection provided to human
health or the environment.

VI. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and EPA will submit
a rule report to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 713

Environmental protection, Exports,
Imports, Manufacturing, Mercury, Trade
practices.

Dated: June 21, 2018.
E. Scott Pruitt,
Administrator.

Therefore, 40 CFR chapter I,
subchapter R, is amended by adding a
new part 713 to read as follows:

PART 713—REPORTING
REQUIREMENTS FOR THE TSCA
INVENTORY OF MERCURY SUPPLY,
USE, AND TRADE

Sec.

713.1 Purpose, scope, and compliance.

713.5 Mercury for which information must
be reported.

713.7 Persons who must report.

713.9 General requirements for which
information must be reported.

713.11 Specific requirements for which
information must be reported.

713.13 Contextual requirements for which
information must be reported.

713.15 Reporting information to EPA.

713.17 When to report.

713.19 Recordkeeping requirements.

713.21 Electronic filing.

Authority: 15 U.S.C. 2607(b)(10)(D).

§713.1 Purpose, scope, and compliance.
(a) This part specifies reporting and
recordkeeping procedures under section
8(b)(10) of the Toxic Substances Control

Act (TSCA) (15 U.S.C. 2607(b)(10)) for
certain manufacturers (including
importers) and processers of mercury as
defined in section 8(b)(10)(A) to include
elemental mercury and mercury
compounds. Hereinafter “mercury” will
refer to both elemental mercury and
mercury compounds collectively, except
where separately identified. Section
8(b)(10)(D) of TSCA authorizes the EPA
Administrator to require reporting from

any person who manufactures mercury
or mercury-added products or otherwise
intentionally uses mercury in a
manufacturing process to carry out and
publish in the Federal Register an
inventory of mercury supply, use, and
trade in the United States. In
administering this mercury inventory,
EPA is directed to identify any
manufacturing processes or products
that intentionally add mercury and to
recommend actions, including proposed
revisions of Federal law or regulations,
to achieve further reductions in mercury
use. EPA intends to use the collected
information to implement TSCA and
shape the Agency’s efforts to
recommend actions, both voluntary and
regulatory, to reduce the use of mercury
in commerce. In so doing, the Agency
will conduct timely evaluation and
refinement of these reporting
requirements so that they are efficient
and non-duplicative for reporters.

(b) This part applies to the activities
associated with the periodic publication
of information on mercury supply, use,
and trade in the United States. Except
as described at § 713.7, the reporting
requirements for mercury supply, use,
and trade apply to the following
activities:

(1) Activities undertaken with the
purpose of obtaining an immediate or
eventual commercial advantage:

(i) Import of mercury;

(ii) Manufacture (other than import) of
mercury;

(iii) Import of a mercury-added
product;

(iv) Manufacture (other than import)
of a mercury-added product; and

(v) Intentional use of mercury in a
manufacturing process.

(2) Activities undertaken in
relationship to those activities described
in paragraph (b)(1) of this section:

TABLE 1—MERCURY COMPOUNDS

(i) Distribution in commerce,
including domestic sale or transfer, of
mercury;

(ii) Distribution in commerce,
including domestic sale or transfer, of a
mercury-added product;

(iii) Storage of mercury (including
import);

(iv) Export of a mercury compound
(unless specifically prohibited); and

(v) Export of a mercury-added
product.

(c) Section 15(3) of TSCA makes it
unlawful for any person to fail or refuse
to submit information required under
this part. In addition, TSCA section
15(3) makes it unlawful for any person
to fail to: Establish or maintain records,
or permit access to records required by
this part. Section 16 of TSCA provides
that any person who violates a provision
of TSCA section 15 is liable to the
United States for a civil penalty and
may be criminally prosecuted. Pursuant
to TSCA section 17, the Federal
Government may seek judicial relief to
compel submission of TSCA section 8
information and to otherwise restrain
any violation of TSCA section 15.

(d) Each person who reports under
this part must certify the accuracy and
maintain records of the information
reported under this part and, in
accordance with TSCA, permit access
to, and the copying of, such records by
EPA officials.

§713.5 Mercury for which information
must be reported.

(a) Elemental mercury (Chemical
Abstracts Service Registry Number
7439-97-6); or

(b) A mercury compound, including
but not limited to the mercury
compounds listed in Table 1 of this part
by Chemical Abstracts Service Registry
Number:

Mercury compound

Mercury, (9-octadecenoato-.kappa.O)phenyl-.
9-Octadecenoic acid (92)-, mercury(2+) salt (2:1).

Hexanoic acid, 2-ethyl-, mercury(2+) salt (2:1).
Mercury, (2-ethylhexanoato-.kappa.O)phenyl-.

Mercurate(2-), tetraiodo-, copper(1+) (1:2), (T-4)-.
Mercurate(1-), (4-carboxylatophenyl)hydroxy-, sodium (1:1).

Chemical Abstracts

Service Registry No.
10045-94—0 .....cccoveueeee Nitric acid, mercury(2+) salt (2:1).
100-57-2 .oovirieeeeeene Mercury, hydroxyphenyl-.
10112-91-1 Mercury chloride (Hg2Cl2).
10124-48-8 Mercury amide chloride (Hg(NH2)CI).
103-27-5 .o, Mercury, phenyl(propanoato-.kappa.O)-.
10415-75-5 ...coovvevreenne Nitric acid, mercury(1+) salt (1:1).
104-60-9 .....
1191-80-6 ...
12068-90-5 ......ccceeueeee Mercury telluride (HgTe).
13170-76-8 ....cceevvneee.
13302-00-6 .....
1335-31-5 ... Mercury cyanide oxide (Hg2(CN)20).
1344-48-5 ....c.coevueeenene Mercury sulfide (HgS).
1345-09-1 ..o Cadmium mercury sulfide.
13876-85-2 .
138-85-2 .....
141-51-5 i Mercury, iodo(iodomethyl)-.
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TABLE 1—MERCURY COMPOUNDS—Continued

Chemical Abstracts
Service Registry No.

Mercury compound

14783-59-6 ....ccccccvvennne Mercury, bis[(2-phenyldiazenecarbothioic acid-.kappa.S) 2-phenylhydrazidato-.kappa.N2]-, (T-4)-.
15385-58-7 ..... Mercury, dibromodi-, (Hg-Hg).

15785-93-0 ..... Mercury, chloro[4-[(2,4-dinitrophenyl)amino]phenyl]-.

15829-53-5 ..... Mercury oxide (Hg20).

1600-27-7 ... Acetic acid, mercury(2+) salt (2:1).

1785-43-9 ... Mercury, chloro(ethanethiolato)-.

19447-62-2 ..... Mercury, (acetato-.kappa.O)[4-[2-[4-(dimethylamino)phenyl]diazenyl]phenyl]-.
20582-71-2 ..... Mercurate(2-), tetrachloro-, potassium (1:2), (T-4)-.

20601-83-6 ..... Mercury selenide (HgSe).

21908-53-2 ..... Mercury oxide (HgO).

22450-90—4 ..... Mercury(1+), amminephenyl-, acetate (1:1).

24579-90-6

Mercury, chloro(2-hydroxy-5-nitrophenyl)-.

24806-32—4 ......cccovveennen Mercury, [.mu.-[2-dodecylbutanedioato(2-).kappa.O1:.kappa.O4]]diphenyldi-.
26545-49-3 ..... Mercury, (neodecanoato-.kappa.O)phenyl-.
27685-51—4 ..... Cobaltate(2-), tetrakis(thiocyanato-.kappa.N)-, mercury(2+) (1:1), (T-4)-.

20870-72-2

Cadmium mercury telluride ((Cd,Hg)Te).

3294-57-3 ... Mercury, phenyl(trichloromethyl)-.

33770-60-4 . Mercury, [3,6-dichloro-4,5-di(hydroxy-.kappa.O)-3,5cyclohexadiene-1,2-dionato(2-)]-.

3570-80-7 ... Mercury, bis(acetato-.kappa.O)[.mu.-(3’,6’-dihydroxy-3oxospiro[isobenzofuran-1(3H),9’-[9H]xanthene]-2’,7°diyl)]di-.
537-64—4 ... Mercury, bis(4-methylphenyl)-.

539-43-5 ..... Mercury, chloro(4-methylphenyl)-.

54-64-8 ... Mercurate(1-), ethyl[2-(mercapto-.kappa.S)benzoato(2-).kappa.O]-, sodium (1:1).

55-68-5 ....... Mercury, (nitrato-.kappa.O)phenyl-.

56724-82-4 . Mercury, phenyl[(2-phenyldiazenecarbothioic acid.kappa.S) 2-phenylhydrazidato-.kappa.N2]-.
587-85-9 ..... Mercury, diphenyl-.

592-04-1 ..... Mercury cyanide (Hg(CN)2).

592-85-8 ..... Thiocyanic acid, mercury(2+) salt (2:1).

593-74-8 ..... Mercury, dimethyl-.

59-85-8 ....... Mercurate(1-), (4-carboxylatophenyl)chloro-, hydrogen.

623-07-4 Mercury, chloro(4-hydroxyphenyl)-.

Mercury, (acetato-.kappa.O)phenyl-.

62638-02—2 ........cceeeueen Cyclohexanebutanoic acid, mercury(2+) salt (2:1).

627-44-1 ... Mercury, diethyl-.

6283—24-5 ... Mercury, (acetato-.kappa.O)(4-aminophenyl)-.

628-86—4 ..... Mercury, bis(fulminato-.kappa.C)-.

629-35-6 .......coeciiiin Mercury, dibutyl-.

63325-16-6 Mercurate(2-), tetraiodo-, (T-4)-, hydrogen, compd. with 5-iodo-2-pyridinamine (1:2:2).
63468-53-1 Mercury, (acetato-.kappa.O)(2-hydroxy-5-nitrophenyl)-.

63549-47-3 Mercury, bis(acetato-.kappa.O)(benzenamine)-.

68201-97-8 Mercury, (acetato-.kappa.O)diamminephenyl-, (T-4)-.

72379-35-2 Mercurate(1-), triiodo-, hydrogen, compd. with 3-methyl2(3H)-benzothiazolimine (1:1:1).
7439-97-6 ... Mercury.

7487-94—7 ... Mercury chloride (HgCI2).

7546-30-7 ... Mercury chloride (HgCl).

7616-83-3 ... Perchloric acid, mercury(2+) salt (2:1).

7774290 ... Mercury iodide (Hgl2).

7783-33-7 ... Mercurate(2-), tetraiodo-, potassium (1:2), (T-4)-.

7783-35-9 ... Sulfuric acid, mercury(2+) salt (1:1).

7783-39-3 ... Mercury fluoride (HgF2).

T789—47—1 ..o Mercury bromide (HgBr2).

90-03-9 ..o Mercury, chloro(2-hydroxyphenyl)-.

94070-93—6 .......cceeeneen Mercury, [.mu.-[(oxydi-2,1-ethanediyl 1,2benzenedicarboxylato-.kappa.02)(2-)]ldiphenyldi-.

§713.7 Persons who must report.

(a) Any person who manufactures
(including imports) mercury, except:

(1) A person who does not
manufacture (including import) mercury
with the purpose of obtaining an

(2) A person engaged only in the
import of a product that contains a
component that is a mercury-added
product; or

(3) A person engaged only in the
manufacture (other than import) of a

recovered mercury that is discarded or

elemental mercury that is managed for

long-term storage and management

under section 6939f(g)(2) of the

Resource Conservation and Recovery
ct;

product that contains a component that
is a mercury-added product who did not
first manufacture (including import) the
component that is a mercury-added
product; and

(c) Any person who otherwise
intentionally uses mercury in a
manufacturing process, except a person

(b) Any person who manufactures
(including imports) a mercury-added
product, except:

(1) A person who does not
manufacture (including import) a
mercury-added product with the
purpose of obtaining an immediate or
eventual commercial advantage;

immediate or eventual commercial
advantage;

(2) A person who manufactures
(including imports) mercury only as an
impurity; or

(3) A person engaged only in the
generation, handling, or management of
mercury-containing waste, including
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who does not intentionally use mercury
in a manufacturing process with the
purpose of obtaining an immediate or
eventual commercial advantage.

§713.9 General requirements for which
information must be reported.

Except as described at § 713.7:

(a) Persons who manufacture
(including import) mercury in amounts
greater than or equal to 2,500 pounds
(Ibs.) for elemental mercury or greater
than or equal to 25,000 lbs. for mercury
compounds for a specific reporting year
must report, as applicable:

(1) Amount of mercury stored (Ibs.);
and

(2) Amount of mercury distributed in
commerce (I1bs.).

(b) All other persons who
manufacture (including import) mercury
must report, as applicable:

(1) Amount of mercury manufactured
(other than imported) (1bs.);

(2) Amount of mercury imported

(Ibs.);

(3) Amount of mercury exported
(Ibs.), except mercury prohibited from
export at 15 U.S.C. 2611(c)(1) and (7);

(4) Amount of mercury stored (1bs.);
and

(5) Amount of mercury distributed in
commerce (1bs.).

(c) Persons who report sales of
mercury-added products to the
Interstate Mercury Education and
Reduction Clearinghouse (IMERC) must
report, as applicable:

(1) Amount of mercury in
manufactured (other than imported)
products (lbs.);

(2) Amount of mercury in imported
products (Ibs.); and

(3) Amount of mercury in exported
products (lbs.).

(d) All other persons who
manufacture (including import)
mercury-added products must report, as
applicable:

(1) Amount of mercury in
manufactured (other than imported)
products (lbs.);

(2) Amount of mercury in imported
products (lbs.);

(3) Amount of mercury in exported
products (Ibs.); and

(4) Amount of mercury in products
distributed in commerce (Ibs.).

(e) Persons who otherwise
intentionally use mercury in a
manufacturing process must report, as
applicable:

(1) Amount of mercury otherwise
intentionally used (lbs.) in a
manufacturing process; and

(2) Amount of mercury stored (lbs.).

§713.11 Specific requirements for which
information must be reported.

Except as described at § 713.7:

(a) Any person who manufactures
(including imports) mercury must
specify, as applicable, the specific
mercury compound(s) from a pre-
selected list (as listed in Table 1 of this
part).

(b) Any person who manufactures
(including imports) a mercury-added
product must specify as applicable, the
specific category(ies) and
subcategory(ies) from a pre-selected list,
as listed in Table 2 of this part:

TABLE 2—CATEGORIES AND SUBCATEGORIES OF MERCURY-ADDED PRODUCTS

Category

Subcategory

BatterieS .oeeiiiiiiieiiee e

Dental amalgam
Formulated products (includes uses in cosmetics, pesticides, and lab-
oratory chemicals).

Lighting, 1amps, DUIDS ........c.cooiiiiii e

—Button cell, silver.

—Button cell, zinc-air.

—Button cell, alkaline.

—Stacked button cell batteries.

—Manganese oxide.

—Silver oxide.

—NMercuric oxide, non-button cell.

—Button cell, mercuric oxide.

—Button cell, zinc carbon.

—Other (specify).

[No subcategories].

—Skin-lightening creams.

—Lotions.

—Soaps and sanitizers.

—Bath oils and salts.

—Topical antiseptics.

—Preservatives (e.g., for use in vaccines and eye-area cosmetics
when no preservative alternatives are available).

—Pharmaceuticals (including prescription and over-the-counter drug
products).

—Cleaning products (not registered as pesticides under the Federal In-
secticide, Fungicide, and Rodenticide Act).

—Pesticides.

—Paints.

—Dyes.

—Reagents (e.g., catalysts, buffers, fixatives).

—Other (specify).

—Linear fluorescent.

—Compact fluorescent.

—U-tube and circular fluorescent.

—Cold cathode fluorescent.

—External electrode fluorescent.

—Mercury vapor.

—NMetal halide.

—High pressure sodium.

—NMercury short arc.

—Neon.

—Other (specify).
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TABLE 2—CATEGORIES AND SUBCATEGORIES OF MERCURY-ADDED PRODUCTS—Continued

Category

Subcategory

Measuring instruments

Pump seals
Switches, relays, sensors, valves

Miscellaneous/novelty mercury-added products

—Barometer.

—Fever thermometer.
—Flow meter.
—Hydrometer.

—Manometer.
—Pyrometer.

—Other (specify).
[No subcategories].
—Tilt switch.
—Vibration switch.
—Float switch.
—Pressure switch.

—Displacement relay.
—Wetted reed relay.
—Contact relay.
—Flame sensor.
—Thermostat.
—Other (specify).
—Wheel weights.

—Other (specify).

—Sphygmomanometer.

—Temperature switch.

—Hygrometer/psychrometer.

—Non-fever thermometer.

—Wheel rotation balancers/stabilizers.
—Firearm recoil suppressors.
—Carburetor synchronizers.

—Joint support/shock absorption bands.

(c) Any person who otherwise
intentionally uses mercury in a
manufacturing process, other than the
manufacture of a mercury compound or
a mercury-added product, must identify,
as applicable:

(1) The specific manufacturing
process for which mercury is otherwise
intentionally used from a pre-selected
list, as listed in Table 3 of this part:

TABLE 3—MANUFACTURING PROCESS
FOR WHICH MERCURY IS OTHER-
WISE INTENTIONALLY USED

Chlorine production (e.g., mercury-cell chlor-
alkali process).

Acetaldehyde production.

Sodium/potassium methylate/ethylate produc-
tion.

Polyurethane/plastic production.

Other (specify).

(2) The specific use of mercury in a
manufacturing process from a pre-
selected list, as listed in Table 4 of this
part:

TABLE 4—SPECIFIC USE OF MERCURY
IN A MANUFACTURING PROCESS

Catalyst.
Cathode.
Reactant.
Reagent.
Other (specify).

§713.13 Contextual requirements for
which information must be reported.

Except as described at § 713.7:

(a) Persons who manufacture
(including import) mercury in amounts
greater than or equal to 2,500 lbs. for
elemental mercury or greater than or
equal to 25,000 lbs. for mercury
compounds for a specific reporting year
must report, as applicable:

(1) Country(ies) of origin for imported
mercury;

(2) Country(ies) of destination for
exported mercury; and

(3) NAICS code(s) for mercury
distributed in commerce.

(b) All other persons who
manufacture (including import) mercury
must report, as applicable:

(1) Country(ies) of origin for imported
mercury;

(2) Country(ies) of destination for
exported mercury; and

(3) NAICS code(s) for mercury
distributed in commerce.

(c) Persons who report sales of
mercury-added products to IMERC must
report, as applicable:

(1) Country(ies) of origin for imported
products;

(2) Country(ies) of destination for
exported products; and

(3) NAICS code(s) for products
distributed in commerce.

(d) All other persons who
manufacture (including import)
mercury-added products must report, as
applicable:

(1) Country(ies) of origin for imported
products;

(2) Country(ies) of destination for
exported products; and

(3) NAICS code(s) for products
distributed in commerce.

(e) Persons who otherwise
intentionally use mercury in a
manufacturing process, other than the
manufacture of a mercury compound or
a mercury-added product, must report,
as applicable:

(1) Country(ies) of destination for
exported final product(s); and

(2) NAICS code(s) for mercury in final
product(s) distributed in commerce.

§713.15 Reporting information to EPA.
Any person who must report under
this part must report for the submission

period described at § 713.17:

(a) Quantities of mercury in pounds
per applicable activity listed under the
general requirements for which
information must be reported described
at §713.9;

(b) Specific requirements for which
information must be reported described
at §713.11;

(c) Contextual requirements for which
information must be reported described
at §713.13; and

(d) According to the procedures
described at § 713.21.

§713.17 When to report.

(a) Any person who must report under
this part must report for the reporting
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year described as follows. A reporting
year is the year during which mercury
activity, required to be reported by this
rule, has occurred. The 2018 reporting
year is from January 1, 2018 to
December 31, 2018. Subsequent
reporting years are from January 1 to
December 31 at 3-year intervals,
beginning in 2021.

(b) All information reported for an
applicable reporting year must be
submitted on or before the first day of
July following the reporting year. The
submission deadline for the 2018
reporting year is July 1, 2019.
Subsequent submission deadlines are on
or before the first day of July following
the reporting year, in 3-year intervals,
beginning in 2022.

(c) The data from the 2018 reporting
year will be used for the 2020 mercury
inventory, the data from the 2021
reporting year will be used for the 2023
mercury inventory, and so forth at three-
year intervals.

§713.19 Recordkeeping requirements.

Each person who is subject to the
reporting requirements of this part must
retain records that document any
information reported to EPA. Records
relevant to a reporting year must be
retained for a period of 3 years
beginning on the last day of the
reporting year. Submitters are
encouraged to retain their records longer
than 3 years to ensure that past records
are available as a reference when new
submissions are being generated.

§713.21 Electronic filing.

(a) You must use the Mercury
Electronic Reporting (MER) application
to complete and submit required
information as set forth in §713.17.
Submissions may only be made as set
forth in this section.

(b) Submissions must be sent
electronically to EPA via CDX.

(c) Access MER and instructions, as
follows:

(1) By website. Access MER via the
CDX homepage at https://cdx.epa.gov/
and follow the appropriate links.

(2) By phone or email. Contact the
EPA TSCA Hotline at (202) 554—1404 or
TSCA-Hotline@epa.gov.

[FR Doc. 2018-13834 Filed 6—26—18; 8:45 am]
BILLING CODE 6560-50-P

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 300-3 and 301-11,
Appendices B and D to Chapter 301,
and Parts 302-9 and 302-11

[FTR Amendment 2018-01; FTR Case 2018-
301; Docket No. 2018-0007, Sequence 1]

RIN 3090-AJ99

Federal Travel Regulation (FTR);
Removal of the Meals and Incidental
Expenses (M&IE) Deduction Table,
Allocation of M&IE Rates To Be Used
in Making Deductions From the M&IE
Allowance, and the Glossary of
Acronyms

AGENCY: Office of Government-wide
Policy, U.S. General Services
Administration (GSA).

ACTION: Direct final rule.

SUMMARY: GSA is amending the Federal
Travel Regulation (FTR), to remove the
meals and incidental expenses (M&IE)
deduction table, Allocation of M&IE
Rates To Be Used in Making Deductions
From the M&IE Allowance, and the
Glossary of Acronyms.

DATES: This rule is effective August 13,
2018 without further action, unless
adverse comments are received by July
27,2018. GSA will consider whether
these comments are significant enough
to publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect.

ADDRESSES: Submit comments in
response to FTR Case 2018-301 by any
of the following methods:

e Regulations.gov: http://
www.regulations.gov. Submit comments
via the Federal eRulemaking portal by
entering “FTR Case 2018-301"", under
the heading “Enter Keyword or ID”” and
select “Search”. Select the link “Submit
a Comment” that corresponds with
“FTR Case 2018-301" and follow the
instructions provided at the “Comment
Now” screen. Please include your name,
company name (if any), and “FTR Case
2018-301" on your attached document.

o Mail: General Services
Administration, Regulatory Secretariat
(MVCB), ATTN: Ms. Lois Mandell, 1800
F Street NW, Washington, DC 20405.

Instructions: Please submit comments
only and cite FTR Case 2018-301 in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided. To confirm
receipt of your comment(s), please
check www.regulations.gov

approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: For
clarification of content, contact Ms. Jill
Denning, Program Analyst, Office of
Government-wide Policy, at 202—-208—
7642 or jill.denning@gsa.gov. Contact
the Regulatory Secretariat Division
(MVCB), 1800 F Street NW, Washington,
DC 20405, 202-501-4755, for
information pertaining to status or
publication schedules. Please cite FTR
case 2018-301.

SUPPLEMENTARY INFORMATION:

A. Public Participation

GSA is publishing this direct final
rule without a prior proposed rule as
this is a noncontroversial action, and
GSA anticipates no significant adverse
comments. A significant adverse
comment is defined as one where the
comment explains why the rule would
be inappropriate, including challenges
to the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. In
determining whether a significant
adverse comment is sufficient to
terminate a direct final rulemaking, GSA
will consider whether the comment
raises an issue serious enough to
warrant a substantive response in a
notice-and-comment process. GSA notes
that comments that are frivolous,
insubstantial, or outside the scope of the
rule would not be considered adverse
under this procedure. A comment
recommending a rule change in addition
to the rule would not be considered a
significant adverse comment, unless the
comment states why the rule would be
ineffective without the additional
change. In addition, if a significant
adverse comment applies to part of a
rule and that part can be severed from
the remainder of the rule (e.g., where a
rule deletes several unrelated
regulations), GSA may adopt as final
those parts of the rule that are not the
subject of a significant adverse
comment. For further information about
commenting on this rule, please see the
ADDRESSES section of this document.

B. Background

As part of a comprehensive review of
the FTR, GSA is removing the M&IE
deduction table from appendix B to
chapter 301, Allocation of M&IE Rates
To Be Used in Making Deductions From
the M&IE Allowance; and all of
appendix D to chapter 301, Glossary of
Acronyms. The table in appendix B is
publicly available on the internet at
https://www.gsa.gov/mie thus its
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publication in the FTR is no longer
necessary. In addition, GSA will amend
FTR §301-11.18 to remove reference to
the table in appendix B to chapter 301.
With the exception of the Federal
Emergency Management Agency
(FEMA), the Federal Housing Authority
(FHA) and Free on Board (FOB), the
acronyms in appendix D to chapter 301
are either defined in the Glossary of
Terms section at FTR § 300-3.1, spelled
out within the text of the regulations
themselves, or are commonly known
acronyms that can be found in sources
outside the FTR, making appendix D
duplicative. In accordance with this
amendment the acronyms for FEMA,
FHA and FOB are now spelled out
within the text of the FTR where they
appear. In addition, a website link has
been updated in the section
accompanying the FEMA acronym.

C. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives, and if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This final rule is not a
significant regulatory action, and
therefore, was not subject to review
under Section 6(b) of E.O. 12866,
Regulatory Planning and Review, dated
September 30, 1993.

D. Executive Order 13771

This final rule is not an E.O. 13771
regulatory action because this rule is not
significant under E.O. 12866.

E. Executive Order 13777

This final rule was identified by
GSA'’s Regulatory Reform Task Force as
a rule that improves efficiency by
reducing costs—in this case, printing
fewer hardcopy pages of the FTR, but
maintaining the same information
online.

F. Regulatory Flexibility Act

This direct final rule will not have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. This
direct final rule is also exempt from the
Administrative Procedure Act per 5
U.S.C. 553(a)(2), because it applies to
agency management or personnel.

G. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
FTR do not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public that require the approval of the
Office of Management and Budget under
44 U.S.C. 3501, et seq.

H. Small Business Regulatory
Enforcement Fairness Act

This direct final rule is also exempt
from Congressional review prescribed
under 5 U.S.C. 801 since it relates solely
to agency management and personnel.

List of Subjects in 41 CFR Parts 300-3
and 301-11, Appendices B and D to
Chapter 301, and Parts 302-9 and 302-
11

Government employees, Travel and
transportation expenses.

Dated: June 20, 2018.
Emily W. Murphy,
Administrator.

For the reasons set forth in the
preamble, GSA amends 41 CFR parts
300-3 and 301-11, appendices B and D
to chapter 301, and parts 302—9 and
302-11 as follows:

PART 300-3—GLOSSARY OF TERMS

m 1. The authority citation for 41 CFR
part 300-3 continues to read as follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 121(c);
49 U.S.C. 40118; 5 U.S.C. 5738; 5 U.S.C.
5741-5742; 20 U.S.C. 905(a); 31 U.S.C. 1353;
E.O. 11609, as amended, 3 CFR, 1971-1975
Comp., p. 586, Office of Management and
Budget Circular No. A—126, Revised May 22,
1992.

m 2. Amend § 300-3.1 by revising the
definition of “Approved
accommodation” to read as follows:

§300-3.1 What do the following terms
mean?
* * * * *

Approved accommodation—Any
place of public lodging that is listed on
the national master list of approved
accommodations. The national master
list of all approved accommodations is
compiled, periodically updated, and
published in the Federal Register by the
Federal Emergency Management Agency
(FEMA). Additionally, the approved
accommodation list is available on the
U.S. Fire Administration’s internet site
at https://apps.usfa.fema.gov/hotel/.

* * * * *

PART 301-11—PER DIEM EXPENSES

m 3. The authority citation for 41 CFR
part 301-11 continues to read as
follows:

Authority: 5 U.S.C. 5707.

m 4. Amend § 301-11.18 by revising the
first sentence of paragraph (a) to read as
follows.

§301-11.18 What M&IE rate will | receive
if a meal(s) is furnished by the Government
or is included in the registration fee?

(a) Except as provided in § 301-11.17
or in paragraph (b) of this section, your
M&IE allowance must be adjusted for
meals furnished to you by the
Government (including meals furnished
under the authority of chapter 304 of
this title) by deducting the appropriate

amount shown at www.gsa.gov/mie.
* * %

* * * * *

m 5. Revise appendix B to chapter 301
to read as follows:

Appendix B to Chapter 301—Allocation
of M&IE Rates To Be Used in Making
Deductions From the M&IE Allowance

For the meals and incidental expenses
(M&IE) deduction amounts for localities in
CONUS, non-foreign areas, and foreign areas,
visit http://www.gsa.gov/mie. Any updates to
the amounts will be noted in FTR Per Diem
Bulletins, issued periodically and available
on the internet.

Appendix D to Chapter 301 [Removed
and Reserved]

m 6. Remove and reserve appendix D to
chapter 301.

PART 302-9—ALLOWANCES FOR
TRANSPORTATION AND EMERGENCY
OR TEMPORARY STORAGE OF A
PRIVATELY OWNED VEHICLE

m 7. The authority citation for 41 CFR
part 302—9 continues to read as follows:

Authority: 5 U.S.C. 5737a; 5 U.S.C. 5738;
20 U.S.C. 905(a); E.O. 11609, as amended, 3
CFR, 1971-1975 Comp., p. 586.

m 8. Amend § 302—9.143 by revising
paragraph (b) to read as follows:

§302-9.143 When | am authorized to
transport a POV, may | have the
manufacturer or the manufacturer’s agent
transport a new POV from the factory or
other shipping point directly to my post of
duty?

* * * * *

(b) The POV is transported Free on
Board (FOB)—shipping point,
consigned to you and/or a member of
your immediate family, or your agent;
and
* * * * *
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PART 302-11—ALLOWANCES FOR
EXPENSES INCURRED IN
CONNECTION WITH RESIDENCE
TRANSACTIONS

m 9. The authority citation for 41 CFR
part 302—11 continues to read as
follows:

Authority: 5 U.S.C. 5738 and 20 U.S.C.
905(c).

m 10. Amend § 302-11.200 by revising
paragraph (f)(1) to read as follows:

§302-11.200 What residence transaction
expenses will my agency pay?
* * * * *

* % %

(1) Federal Housing Administration
(FHA) or VA fees for the loan
application;

* * * * *
[FR Doc. 2018—13866 Filed 6-26—18; 8:45 am]
BILLING CODE 6820-14-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 5a
RIN 0906-AB17

Removing Outmoded Regulations
Regarding the Rural Physician
Training Grant Program, Definition of
“Underserved Rural Community”

AGENCY: Health Resources and Services
Administration (HRSA), HHS.
ACTION: Final rule.

SUMMARY: This action removes the
outmoded regulations for the Rural
Physician Training Grant Program,
Definition of “Underserved Rural
Community.” Funding was authorized
at section 749B(i) Public Health Service
Act for fiscal years 2010-2013, but
never appropriated for the Rural
Physician Training Grant Program, and
the program was not implemented.
Therefore, this regulation is no longer
relevant, and HRSA suggested the
regulations defining underserved rural
communities for the Rural Physician
Training Grant Program be removed.
DATES: This action is effective July 27,
2018.

FOR FURTHER INFORMATION CONTACT:
Sweta Maheshwari J.D., Legislative
Analyst, Division of Policy and Shortage
Designation, Bureau of Health
Workforce, HRSA, 5600 Fishers Lane,
Room 11W21A, Rockville, MD 20857,
by phone at (301) 945-3527, or by email
at smaheshwari@hrsa.gov.
SUPPLEMENTARY INFORMATION: In
response to Executive Order 13563,
Section 6(a), which urges agencies to

repeal existing regulations that are
outmoded from the Code of Federal
Regulations (CFR), HHS is removing 42
CFR part 5a. HHS believes that there is
good cause to bypass notice and
comment and proceed to a final rule,
pursuant to 5 U.S.C. 553(b)(B). The
action is non-controversial, as it merely
removes an obsolete provision from the
CFR. This rule poses no new substantive
requirements on the public. Thus, we
view notice and comment as
unnecessary.

Background

The Rural Physician Training Grant
Program (Program), Definition of
“Underserved Rural Community”
regulation was issued via an interim
final rule with request for comment on
May 26, 2010 pursuant to Section
749B(f) of the Public Health Service Act
(42 U.S.C. 293m(f)). The regulation has
not been updated since it was issued.

Funding was authorized at section
749B(i) (42 U.S.C. 293m(i)) for fiscal
years 2010—-2013, but was never
appropriated for the Program; therefore,
it was not implemented. This rule
defines “underserved rural
communities,” including census track
information, Health Professions
Shortage Areas (HPSAs), and Medically
Underserved Areas (MUAS) for Program
purposes. If the Program were to be
funded, HRSA would be able to define
underserved rural communities for the
purpose of the program through policy
documents.

Executive Orders 12866, 13563, 13771,
and 13777

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13771 directs
agencies to categorize all impacts which
generate or alleviate costs associated
with regulatory burden and to
determine the actions net incremental
effect.

Section 3(f) of Executive Order 12866
defines a “significant regulatory action”
as an action that is likely to result in a
rule: (1) Having an annual effect on the
economy of $100 million or more in any
1 year, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities (also referred to as
“economically significant”); (2) creating

a serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

A regulatory impact analysis (RIA)
must be prepared for major rules with
economically significant effects ($100
million or more in any 1 year). HHS
submits that this final rule is not
“economically significant” as measured
by the $100 million threshold, and
hence not a major rule under the
Congressional Review Act. This rule has
not been designated as a “‘significant
regulatory action” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB).

Executive Order 13771, titled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017. HHS identifies this
final rule as a deregulatory action
(removing an obsolete rule from the
Code of Federal Regulations). For the
purposes of Executive Order 13771, this
final rule is not a substantive rule;
rather it is administrative in nature and
provides no cost savings.

Executive Order 13777, titled
“Enforcing the Regulatory Reform
Agenda,” was issued on February 24,
2017. As required by Section 3 of this
Executive Order, HHS established a
Regulatory Reform Task Force (HHS
Task Force). Pursuant to Section 3(d)(ii),
the HHS Task Force evaluated this
rulemaking and determined that these
regulations are “outdated, unnecessary,
or ineffective.” Following this finding,
the HHS Task Force advised the HRSA
Administrator to initiate this
rulemaking to remove the obsolete
regulations from the Code of Federal
Regulations.

Regulatory Flexibility Act

This action will not have a significant
economic impact on a substantial
number of small entities. Therefore, the
regulatory flexibility analysis provided
for under the Regulatory Flexibility Act
is not required.

Paperwork Reduction Act

This action does not affect any
information collections.
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Dated: June 4, 2018.
George Sigounas,

Administrator, Health Resources and Services
Administration.

Approved: June 21, 2018.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

List of Subjects in 42 CFR Part 5a

Health care, Health care professionals,
Public health, Rural health.

PART 5a—[REMOVED]

m For reasons set out in the preamble,
and under the authority at 5 U.S.C. 301,
HHS amends 42 CFR chapter I by
removing part 5a.

[FR Doc. 2018-13835 Filed 6—26—18; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 23
RIN 0906—-AB15

Removing Outmoded Regulations
Regarding the National Health Service
Corps Program

AGENCY: Health Resources and Services
Administration (HRSA), HHS.
ACTION: Final rule.

SUMMARY: This action removes
outmoded regulations for the National
Health Service Corps (NHSC) Program.
The regulations were promulgated to
implement Section 338G of the Public
Health Service (PHS) Act, relating to
private practice loans. The regulations
have not been updated since they were
issued in 1986. The regulations are no
longer relevant or needed as the NHSC
has not made private practice loan
opportunities available since the 1980s,
and does not plan to do so in the
foreseeable future. The removal of these
regulations will not create any
challenges for other programs, as the
law and regulations apply solely to
NHSC clinicians.

DATES: This action is effective July 27,
2018.

FOR FURTHER INFORMATION CONTACT:
Sweta Maheshwari J.D., Legislative
Analyst, Division of Policy and Shortage
Designation, Bureau of Health
Workforce, HRSA, 5600 Fishers Lane,
Room 11W21A, Rockville, MD 20857,
by phone at (301) 945-3527, or by email
at smaheshwari@hrsa.gov.
SUPPLEMENTARY INFORMATION: In
response to Executive Order 13777 and
Executive Order 13563, Sec. 6(a), which
direct agencies to repeal existing

regulations that are “outmoded” from
the Code of Federal Regulations (CFR),
HHS is removing 42 CFR part 23,
subpart B (§§ 23.21 through 23.35) and
subpart C (§ 23.41). Furthermore, HHS
has determined that there is good cause
to bypass notice and comment and
proceed to a final rule, pursuant to 5
U.S.C. 553(b)(B). The action is non-
controversial, as it merely removes
certain provisions from the CFR that are
obsolete. Given the length of time
(approximately 30 years) since the
private practice loan provision has been
utilized, it is HHS’s assessment that the
agency is unlikely to receive any
comments opposing the repeal of these
regulations. Thus, a comment period
prior to finalization of this rule is
unnecessary. This rule poses no new
substantive requirements or burdens on
the public.

Background

In 1986, HHS issued implementing
regulations, as directed in Section 338G
of the PHS Act, specifying the interest
rate and loan repayment terms for
private practice special loans to former
Corps members and interest rate and
loan repayment terms for private
practice start-up loans to NHSC
scholarship recipients.

The provision for Special Loans for
Former Corps Members to Enter Private
Practice authorized the Secretary to
make a one-time loan up to $25,000 to
a Corps member. In exchange, the Corps
member reciprocated by committing to
serve as a full-time private practice
provider in a Health Professional
Shortage Area (HPSA) for a minimum of
two years. The intent of these
regulations was to retain Corps members
in HPSAs after the completion of their
service obligation. The regulation is no
longer relevant as the NHSC has not
made such loan opportunities available
since the 1980s and, therefore, no longer
needs to set repayment terms for private
practice start-up loans. HRSA does not
intend to restart this loan program, as
the NHSC program currently has a
retention rate of 88%, making additional
incentives unnecessary.

Section 338G also authorizes Private
Start-Up Loans. At the time the statute
was enacted, only the NHSC
Scholarship Program existed. Scholars
were able to apply for up to $25,000 to
purchase or lease the equipment and
supplies needed for providing health
services in their private practices. The
intention of the program was to offer
further incentives to recruit health
professions students into the program.
The regulation is no longer relevant
since the NHSC has not made such loan
opportunities available since the 1980s

and, therefore, no longer has need to set
repayment terms for private practice
start-up loans. Furthermore, the NHSC
Scholarship Program is significantly
oversubscribed, and no further
incentives are necessary to recruit
health professions students.

Removing these regulations will not
have an impact on the NHSC program.
There is no specific appropriations
authority to support Section 338G of the
PHS Act; the authorization of
appropriation at 338H supports all the
activities under Subpart III (which
includes the NHSC Loan Repayment
and Scholarship Programs). The repeal
of these regulations will not create any
challenges for other programs, as the
law and regulations apply solely to
NHSC clinicians.

Executive Orders 12866, 13563, 13771,
and 13777

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13771 directs
agencies to categorize all impacts which
generate or alleviate costs associated
with regulatory burden and to
determine the actions net incremnatal
effect.

Section 3(f) of Executive Order 12866
defines a “significant regulatory action”
as an action that is likely to resultin a
rule: (1) Having an annual effect on the
economy of $100 million or more in any
1 year, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities (also referred to as
“economically significant”); (2) creating
a serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

A regulatory impact analysis (RIA)
must be prepared for major rules with
economically significant effects ($100
million or more in any 1 year). HHS
submits that this final rule is not
“economically significant” as measured
by the $100 million threshold, and
hence not a major rule under the
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Congressional Review Act. This rule has
not been designated as a “‘significant
regulatory action” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB).

Executive Order 13771, titled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017. HHS identifies this
final rule as a deregulatory action
(removing an obsolete rule from the
Code of Federal Regulations). For the
purposes of Executive Order 13771, this
final rule is not a substantive rule;
rather it is administrative in nature and
provides no cost savings.

Executive Order 13777, titled
“Enforcing the Regulatory Reform
Agenda,” was issued on February 24,
2017. As required by Section 3 of this
Executive Order, HHS established a
Regulatory Reform Task Force (HHS
Task Force). Pursuant to Section 3(d)(ii),
the HHS Task Force evaluated this
rulemaking and determined that these
regulations are “outdated, unnecessary,
or ineffective.” Following this finding,
the HHS Task Force advised the HRSA
Administrator to initiate this
rulemaking to remove the obsolete
regulations from the Code of Federal
Regulations.

Regulatory Flexibility Act

This action will not have a significant
economic impact on a substantial
number of small entities. Therefore, the
regulatory flexibility analysis provided
for under the Regulatory Flexibility Act
is not required.

Paperwork Reduction Act

This action does not affect any
information collections.

Dated: June 4, 2018.
George Sigounas,
Administrator, Health Resources and Services
Administration.

Approved: June 21, 2018.
Alex M. Azar II,

Secretary, Department of Health and Human
Services.

List of Subjects in 42 CFR Part 23
Health, Health professions.

For reasons set out in the preamble,
and under the authority at 5 U.S.C. 301,
HHS amends 42 CFR part 23 as follows:

PART 23—NATIONAL HEALTH
SERVICE CORPS

m 1. The authority citation for part 23
continues to read as follows:
Authority: Secs. 333, 338E(c), and

338C(e)(1), Public Health Service Act. 90
Stat. 2272, as amended, 95 Stat. 905, 97 Stat.

1345 (42 U.S.C. 254f et seq.), 95 Stat. 912 (42
U.S.C. 254p(c)), 95 Stat. 910 (42 U.S.C.
254n(e)(1)).

Subparts B and C [Removed]

m 2. Remove subpart B, consisting of
§§ 23.21 through 23.35, and subpart C,
consisting of § 23.41.

[FR Doc. 2018-13837 Filed 6—26—18; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 130
RIN 0906—-AB13

Removing Outmoded Regulations
Regarding the Ricky Ray Hemophilia
Relief Fund Program

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Final rule.

SUMMARY: This action removes the
outmoded regulations for the Ricky Ray
Hemophilia Relief Fund Program. The
program and its implementing
regulation have been rendered obsolete
by the statutory language in the
authorizing legislation stating that the
Fund should terminate on the
expiration of the 5-year period
beginning on the date of the enactment
of the Act. The statute was enacted on
November 12, 1998; thus, the fund
expired on November 12, 2003.

DATES: This action is effective July 27,
2018.

FOR FURTHER INFORMATION CONTACT:
Sweta Maheshwari J.D., Legislative
Analyst, Division of Policy and Shortage
Designation, Bureau of Health
Workforce, HRSA, 5600 Fishers Lane,
Room 11W21A, Rockville, MD 20857,
by phone at (301) 945-3527, or by email
at smaheshwari@hrsa.gov.
SUPPLEMENTARY INFORMATION: In
response to Executive Order 13563, Sec.
6(a), which urges agencies to repeal
existing regulations that are outmoded
from the Code of Federal Regulations
(CFR), HHS is removing 42 CFR part
130. HHS believes that there is good
cause to bypass notice and comment
and proceed to a final rule, pursuant to
5 U.S.C. 553(b)(3)(B). The action is non-
controversial, as it merely removes a
provision from the CFR that is obsolete.
This rule poses no new substantive
requirements on the public.

Background

The Ricky Ray Hemophilia Relief
Fund Act of 1998 (Pub. L. 105-369)
established the Ricky Ray Hemophilia

Relief Fund Program designed to
provide payments to individuals with
blood-clotting disorders, such as
hemophilia, who contracted HIV
through the use of antihemophilic factor
administered between July 1, 1982, and
December 31, 1987. The Act also
provided for payments to certain
persons who contracted HIV from an
individual as described above and
certain specified survivors.

HHS promulgated 42 CFR part 130 to
establish the proper regulatory
framework for program implementation.
The regulation can be conceptualized as
four parts: The process for payment, the
documentation required to prove
eligibility, the petition process, and the
reconsideration process. The Ricky Ray
Hemophilia Relief Fund was authorized
with a directive to pay $100,000 in
compensation to eligible individuals. At
that time, however, no funds were
appropriated to implement this statute.
In FY 2000, Congress appropriated $75
million and, in FY 2001, Congress
appropriated $580 million, for a total of
$655 million. The appropriated amounts
provided sufficient funding to make
compassionate payments on all eligible
petitions received by the program. The
program received over 6,000 petitions
resulting in approved payments over
$550 million.

The statutory language in the
authorizing legislation stated that the
“Fund shall terminate upon the
expiration of the 5-year period
beginning on the date of the enactment
of this Act.” The statute was enacted on
November 12, 1998; thus, the fund
expired on November 12, 2003. The
program is no longer in effect or funded.
The repeal of this regulation should not
create any challenges for other
programs, as the regulation was strictly
for the implementation of the Ricky Ray
Hemophilia Relief Fund program, which
has not been in operation for almost 14
years.

Executive Orders 12866, 13563, 13771,
and 13777

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13771 directs
agencies to categorize all impacts which
generate or alleviate costs associated
with regulatory burden and to
determine the actions net incremnatal
effect.
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Section 3(f) of Executive Order 12866
defines a “significant regulatory action”
as an action that is likely to result in a
rule: (1) Having an annual effect on the
economy of $100 million or more in any
1 year, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or Tribal governments or
communities (also referred to as
“economically significant”); (2) creating
a serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

A regulatory impact analysis (RIA)
must be prepared for major rules with
economically significant effects ($100
million or more in any 1 year). HHS
submits that this final rule is not
“economically significant”” as measured
by the $100 million threshold, and
hence not a major rule under the
Congressional Review Act. This rule has
not been designated as a “‘significant
regulatory action” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB).

Executive Order 13771, titled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017. HHS identifies this
final rule as a deregulatory action
(removing an obsolete rule from the
Code of Federal Regulations). For the
purposes of Executive Order 13771, this
final rule is not a substantive rule;
rather it is administrative in nature and
provides no cost savings.

Executive Order 13777, titled
“Enforcing the Regulatory Reform
Agenda,” was issued on February 24,
2017. As required by Section 3 of this
Executive Order, HHS established a
Regulatory Reform Task Force (HHS
Task Force). Pursuant to Section 3(d)(ii),
the HHS Task Force evaluated this
rulemaking and determined that these
regulations are “outdated, unnecessary,
or ineffective.” Following this finding,
the HHS Task Force advised the HRSA
Administrator to initiate this
rulemaking to remove the obsolete
regulations from the Code of Federal
Regulations.

Regulatory Flexibility Act

This action will not have a significant
economic impact on a substantial
number of small entities. Therefore, the

regulatory flexibility analysis provided
for under the Regulatory Flexibility Act
is not required.

Paperwork Reduction Act

This action does not affect any
information collections.

Dated: June 4, 2018.
George Sigounas,

Administrator, Health Resources and Services
Administration.

Approved: June 21, 2018.
Alex M. Azar II,
Secretary, Department of Health and Human
Services.
List of Subjects in 42 CFR Part 130

Health care, Hemophilia, HIV/AIDS.
PART 130—[REMOVED]

m For reasons set out in the preamble,
and under the authority at 5 U.S.C. 301,
HHS amends 42 CFR chapter I by
removing part 130.

[FR Doc. 2018-13836 Filed 6-26-18; 8:45 am|
BILLING CODE 4165-15-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket Nos. 13—24 and 03-123; FCC
18-79]
IP CTS Modernization and Reform

AGENCY: Federal Communications
Commission.

ACTION: Final rule and clarification.

SUMMARY: In this document, the
Commission alters the methodology for
setting provider compensation rates for
internet Protocol Captioned Telephone
Service (IP CTS) and establishes interim
compensation rates for Fund Years
2018-19 and 2019-20. The Commission
also adopts rules that address the
provision of volume control on IP CTS
devices, require the accuracy of IP CTS
information disseminated by providers,
and prohibit the provision of service to
ineligible users. Finally, the
Commission declares that speech-to-text
automation, without the participation of
a communications assistant (CA), may
be used to generate IP CTS captions.
DATES:

Effective dates: 47 CFR 64.604(c)(10)
and (c)(13)(i)—(ii) are effective July 27,
2018. The Commission will publish a
document in the Federal Register
announcing the effective date of 47 CFR
64.604(c)(11)(v) and the amendments to
47 CFR 64.604(c)(5)(iii)(D)(1), (6), and
(c)(13)(iii)—(iv) of the Commission’s

rules, which contain modified
information collection requirements that
have not yet been approved by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (PRA), Public Law 104-13.
The IP CTS compensation rate adopted
for the 2018—19 Fund Year shall be
effective July 1, 2018.

Applicability date: IP CTS providers
must comply with the requirement to
ensure that any volume control or other
amplification feature can be adjusted
separately and independently of the
caption feature on or before December 8,
2018.

FOR FURTHER INFORMATION CONTACT:
Michael Scott, Consumer and
Governmental Affairs Bureau, FCC, at
(202) 418-1264, or email
Michael.Scott@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order and Declaratory Ruling in CG
Docket Nos. 03—123 and 13-24;
document FCC 18-79, adopted on June
7, 2018 and released on June 8, 2018.
Document FCC 18-79 concerns the
modernization and reform of the
Commission’s rules for IP CTS. The
Commission previously sought
comment on these issues in Misuse of
internet Protocol (IP) Captioned
Telephone Service;
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Difficulties, published at 78 FR 54201,
September 3, 2013 (2013 IP CTS Reform
FNPRM). A Further Notice of Proposed
Rulemaking (Further Notice) and Notice
of Inquiry are contained in document
FCC 18-79 and address additional
issues concerning the funding,
administration, and user eligibility for
this service, as well as performance
goals and metrics to ensure service
quality for users. The Further Notice
and Notice of Inquiry will be published
elsewhere in the Federal Register. The
full text of document FCC 18-79 will be
available for public inspection and
copying via the Commission’s
Electronic Comment Filing System
(ECFS), and during regular business
hours at the FCC Reference Information
Center, Portals II, 445 12th Street SW,
Room CY-A257, Washington, DC 20554.
To request materials in accessible
formats for people with disabilities
(Braille, large print, electronic files,
audio format), send an email to fcc504@
fcc.gov, or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (844) 432-2272
(videophone), or (202) 418-0432 (TTY).


mailto:Michael.Scott@fcc.gov
mailto:fcc504@fcc.gov
mailto:fcc504@fcc.gov

Federal Register/Vol. 83, No. 124/ Wednesday, June 27, 2018/Rules and Regulations

30083

Congressional Review Act

The Commission sent a copy of
document FCC 18-79 to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

Final Paperwork Reduction Act of 1995
Analysis

The Report and Order in document
FCC 18-79 contains modified
information collection requirements,
which are not effective until approval is
obtained from OMB. The Commission,
as part of its continuing effort to reduce
paperwork burdens, will invite the
general public to comment on these
information collection requirements as
required by the PRA. The Commission
will publish a separate document in the
Federal Register announcing approval
of the information collection
requirements. Pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, 44 U.S.C.
3506(c)(4), the Commission previously
sought comment on how the
Commission might “further reduce the
information burden for small business
concerns with fewer than 25
employees.” 2013 IP CTS Reform
FNPRM.

Synopsis
IP CTS Compensation

1. IP CTS, a form of
telecommunications relay services
(TRS) supported by the Interstate TRS
Fund (TRS Fund), allows individuals
with hearing loss to both read captions
and use their residual hearing to
understand a telephone conversation. IP
CTS providers receive compensation
from the TRS Fund on a per-minute
basis. The compensation rate has been
determined using a methodology known
as the Multistate Average Rate Structure
(MARS) Plan, which calculates the
weighted average per-minute
compensation paid by state TRS
programs to providers of intrastate CTS
for the prior calendar year.

2. The Commission’s mandate in
determining TRS compensation rates is
to ensure that the rates correlate to
actual reasonable costs. MARS is no
longer an effective methodology to
accomplish this. The Commission
therefore terminates use of the MARS
methodology.

3. The per-minute costs currently
reported by IP CTS providers are not
comparable to those for CTS—Ilargely, it
appears, because demand for IP CTS
now greatly exceeds the demand for
CTS. Specifically, from 2011 to 2017,
annual CTS minutes declined from
approximately 40 million to 19.9

million, while annual IP CTS minutes
grew from approximately 29 million to
362 million—an amount that is more
than 18 times greater than annual CTS
minutes. Average per-minute expenses
for IP CTS dropped from $2.0581 in
2011 to $1.2326 in 2017, while the
MARS rate increased from $1.7630 to
$1.9467 for the same period. The 2017—
18 MARS rate exceeds the average 2017
IP CTS expenses by approximately 58
percent. This divergence invalidates the
rationale for continuing to use a MARS-
based rate to determine IP CTS
compensation.

4. Setting a Rate Closer to Reasonable
IP CTS Costs. The Commission finds it
important to act without delay to bring
provider compensation more in line
with reported provider costs. IP CTS
minutes have increased dramatically
over the last nine years and the
contribution base for the TRS Fund has
been shrinking, requiring interstate and
international telecommunications and
VoIP service providers, and their
subscribers, to contribute an ever-larger
percentage of revenues to support these
services. The Commission is also
concerned that excessive compensation
for IP CTS may increase provider
incentives to recruit and register IP CTS
users, regardless of their actual need for
the service, leading to even greater
potential for waste of TRS Fund dollars.

5. The Commission concludes that the
most recently filed cost and demand
data are sufficiently reliable to serve as
a basis for setting interim IP CTS rates.
As with video relay service (VRS)
compensation rates, a weighted average
of the historical per-minute expenses
reported by providers for 2017 and the
projected per-minute expenses for 2018,
which for IP CTS is approximately $1.28
per minute, provides a reasonable
baseline for taking initial steps to move
the IP CTS compensation rate toward
actual cost. Further, the Commaission
finds it reasonable to allow an operating
margin between 7.6% to 12.35% for IP
CTS providers in the same “zone of
reasonableness” that applies to VRS
providers given the service sector
similarities between VRS and IP CTS,
and that the bulk of costs for both are
attributable to labor rather than capital.
Adding an operating margin within that
reasonable range to the average IP CTS
expenses of $1.28 results in a total
average cost between approximately
$1.38 and $1.44.

6. While the Commission’s goal is to
move the IP CTS rate to a cost-based
level, immediately reducing the IP CTS
compensation rate to this extent could
produce a disruption in the IP CTS
market and potentially negative
consequences for both providers and

consumers. Initial rate reductions of
approximately 10 percent per year, over
two years, will strike a reasonable
balance between the need to bring IP
CTS rates in line with costs and reduce
the TRS Fund contribution burden, and
avoiding rate shock for IP CTS providers
and potential disruption of the
provision and quality of service for
consumers. This approach will allow a
reasonable opportunity for higher-cost
providers to adjust to average-cost-based
compensation by reducing unnecessary
expenses—and thereby encourage
multiple providers to remain in the IP
CTS market. Finally, allowing the
compensation rate to stay, for the
present, at levels well above average
allowable costs allows IP CTS providers
to continue participating in research
and thus will “not discourage or impair
the development of improved
technology.” 47 U.S.C. 225(d)(2).

7. Applying these interim rates for a
period of two years will allow the
Commission to fully evaluate the
appropriateness of some categories of
allowable costs for this service, as well
as the extent to which compensation for
this service should be subject to price-
cap-index adjustments. In addition, this
period will afford the Commission an
opportunity to determine how best a
fully automated method of providing IP
CTS should be compensated.

8. The Commission directs that the IP
CTS compensation rate be reduced in
two steps of approximately 10 percent
each: First, a $0.19467 reduction from
the $1.9467 per minute rate currently in
effect, to a rate of $1.75 per minute for
the 2018-19 Fund Year, from July 1,
2018, to June 30, 2019; and second, a
further $0.17 reduction of the
compensation rate from $1.75 to $1.58
per minute for the 2019-20 Fund Year,
from July 1, 2019, to June 30, 2020.
These reductions will save the TRS
Fund a minimum of $399 million over
two years, as compared to applying the
MARS rate. If the Commission finds that
actual costs are substantially below the
interim rates, the Commission may
adjust those rates accordingly.

9. While the use of provider cost data
adds complexity, and may require
detailed analysis, it would not be
reasonable for the Commission, in order
to avoid such complexity, to continue to
rely on a proxy that does not bear a
reasonable relationship to actual costs.
Any burden arising from switching to a
more complex rate methodology is
outweighed by the benefits of having a
more accurate compensation rate,
including the benefit of savings to the
Fund.

10. Setting interim rates for two years,
rather than a single year, will provide a
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greater degree of rate certainty for
providers and can mitigate the risk of
rewarding inefficiency, discouraging
innovation, and incentivizing providers
to incur unnecessary costs, all potential
effects of annual cost-of-service rate
setting. A multi-year approach allows
individual providers to gain additional
profit during each multi-year period
from any innovations and efficiency
enhancing measures that reduce their
per-minute costs during that period.

11. The TRS Fund administrator’s
cost calculations used to establish the
interim rates are based on the same
categories of provider costs that
generally have been deemed allowable
in calculating rates for other forms of
TRS. Provider objections to these
categories raise no significant arguments
that have not been addressed and
previously resolved in the
Commission’s prior rulings.

12. Collecting Additional Cost
Information for Setting Future IP CTS
Rates. The Commission remains
concerned that some of the expenses
incurred by IP CTS providers have not
been reported in sufficient detail to
enable the Fund administrator to
confirm their allowability and
reasonableness. Some IP CTS providers,
who contract with other entities for the
provision of call centers, CA staffing,
and other services, as well as the
licensing of intellectual property, report
payments to contractors as
“subcontractor expenses,” with no
breakdown into specific expense
reporting categories. Given that the
expenses classified in this manner
comprise an unusually large portion of
total reported IP CTS costs, such
reporting obscures the nature of a
substantial portion of reported IP CTS
costs and hinders review of such costs
incurred by such providers to assess
their allowability and reasonableness.
Accordingly, the Commission directs
the TRS Fund administrator to require
IP CTS providers that contract for the
supply of services used in the provision
of TRS to include information about
payments under such contracts
classified according to the substantive
cost categories specified by the
administrator, including, e.g., allocation
of subcontractor expenses between call
center expenses and intellectual
property licensing fees, and how the
provider determined or calculated the
portion of contractual payments
attributable to each cost category. All
cost reports submitted in the future by
IP CTS providers shall provide such a
breakdown and explanation. The
Commission also directs the Fund
administrator, to the extent that the
administrator reasonably deems

necessary for the purpose of
determining the allowability and
reasonableness of costs reported to be
incurred in the provision of TRS, to
require providers to submit additional
detail on such contractor expenses,
including the submission of complete
copies of such contracts and related
correspondence or other records and
information relevant to determining the
nature of the services provided and the
allocation of the costs of such services
to cost categories. This additional
transparency will help the Commission
ensure that the costs reported by
providers are reasonable.

13. The Commission believes that its
current authority to collect the above
information is contained in rules that
require TRS providers to provide the
TRS Fund administrator “true and
adequate data, and other historical,
projected and state rate related
information reasonably requested to
determine the TRS Fund revenue
requirements and payments,” and
which authorize both the TRS Fund
administrator and the Commission ‘““to
examine and verify TRS provider data
as necessary to assure the accuracy and
integrity of TRS Fund payments.” 47
CFR 64.604(c)(5)(iii)(D)(1), (6). To
further clarify such authority, however,
and to provide for greater consistency in
the rules, the Commission amends its
rules to explicitly provide for the
collection of information laid out in the
preceding paragraph. In addition, the
Commission further amends its rules to
provide that, in the course of an audit
or otherwise upon demand, an IP CTS
provider must make documentation,
including contracts with entities
providing services or equipment
directly related to the provision of IP
CTS, available to the Commission, the
TRS Fund administrator, or any person
authorized by the Commission or TRS
Fund administrator to conduct an audit.

Measures To Limit Unnecessary IP CTS
Use and Waste of the TRS Fund

14. The dramatic growth in IP CTS
call volume appears to result in part
from provider practices that promote
over-use of IP CTS, including by people
with hearing loss who may be able to
achieve functionally equivalent
telephone service using other forms of
off-the-shelf or assistive technologies.
The Commission concludes that the
following steps are needed to minimize
such unnecessary use, and the
consequent waste of TRS Fund
resources.

15. Volume Control and Caption
Settings. The Commission amends its
rules to prohibit IP CTS providers from
linking the volume control and

captioning functions of an IP CTS
device or software application.
Allowing users to enable volume control
only when captions are turned on
promotes waste, in that it forces the
costly generation of captions even when
the user only requires increased volume
to communicate effectively by phone. In
addition, decoupling these features will
enable consumers who are not
registered IP CTS users to access the
amplification features of IP CTS devices
without the captions. Compliance with
a delinking requirement will not impose
a substantial cost on IP CTS providers,
and any likely cost will be more than
offset by the efficiency gain resulting
from the reduction in unnecessary
captioning services.

16. The compliance deadline for
making this change is December 8, 2018.
IP CTS providers must ensure that all IP
CTS devices—as well as user software
for such devices—that they newly
distribute to users after December 8,
2018 are configured to allow volume
control to be adjusted independently of
the captioning feature. The Commission
also requires providers to ensure that all
previously distributed devices are
delinked by December 8, 2018.

17. Website, Advertising and
Educational Information Notifications.
The Commission amends its rules to
require IP CTS providers to include both
of the following factual notifications in
a clear and prominent location on their
advertising brochures, websites, user
manuals, and other informational
materials and websites:

e IP captioned telephone service may
use a live operator. The operator
generates captions of what the other
party to the call says. These captions are
then sent to your phone.

e There is a cost for each minute of
captions generated, paid from a
federally administered fund.

The first part of the notification is not
required from those IP CTS providers
who do not use live CAs. In the case of
websites, The Commission requires
such language to be included on the
home page, each page that provides
consumer information about IP CTS,
and each page that provides information
on how to order IP CTS or IP CTS
equipment.

18. Requiring these notifications will
enhance the Commission’s efforts to
prevent casual or inadvertent use of IP
CTS and will not impose a significant
burden that outweighs their benefits.
When captioning devices are turned on
by default, it is critical to make potential
users aware through “multiple and
repeated sources of information” that IP
CTS involves significant costs and must
not be used by individuals who do not
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need it. Persons that truly need this free
service for functionally equivalent
telephone service have every incentive
to obtain it. Rather than deter IP CTS
use by such individuals, these notices
will help to ensure that individuals who
might be attracted to it are aware of its
functions and financing.

19. General Prohibition on Providing
Service to Users Who Do Not Need It.
The Commission modifies the current
prohibition on VRS providers engaging
in fraudulent, abusive, and wasteful
practices by amending it to include IP
CTS providers. As amended, the rule
prohibits both IP CTS and VRS
providers from engaging in practices
that the provider knows or has reason to
know will cause or encourage (1) the
unauthorized use of TRS, (2) false or
unverified TRS Fund compensation
claims, (3) the making of TRS calls that
would not otherwise be made, and (4)
the use of TRS by consumers who do
not need the service in order to
communicate by telephone in a
functionally equivalent manner.

20. The Commission clarifies that
“unauthorized use” of IP CTS, under
clause (1) above, means use by an
individual who is not registered with a
provider. Further, a practice is
prohibited where it artificially
stimulates TRS usage, enables or
encourages participation by
unauthorized users, or uses financial
incentives to attract new TRS users or
to increase usage. However, the
Commission allows IP CTS providers to
be compensated for calls made by
unregistered users when such calls are
made from temporary, public IP CTS
devices set up in emergency shelters.
When service for such a device is
initiated at the shelter, the IP CTS
provider must notify the TRS Fund
administrator of the date of such
activation and termination.

21. In addition, an IP CTS provider
shall not seek payment from the TRS
Fund for any minutes of service that it
knows or has reason to know are
resulting from such prohibited
practices. Any IP CTS provider that
becomes aware of such practices being
or having been committed by any
person shall, as soon as practicable,
report such practices to the Commission
or the TRS Fund administrator. All
monies paid from the TRS Fund to
providers who are found by the
Commission to be in violation of this
new IP CTS rule shall be recoverable by
the TRS Fund administrator, and such
providers may also be subject to
forfeitures and other enforcement
actions.

Declaratory Ruling on Automatic
Speech Recognition

22. In document FCC 18-79, the
Commission determines that the
provision of CTS and IP CTS using
automated speech recognition (ASR) to
generate captions without the
involvement of a CA is a form of relay
service eligible for compensation from
the TRS Fund if provided in compliance
with applicable TRS mandatory
minimum standards. Specifically, the
Commission concludes that such
services are included within the
statutory definition of TRS, as
“telephone transmission services that
provide the ability” to engage in
communication by wire or radio “in a
manner that is functionally equivalent”
to voice communications service. 47
U.S.C. 225(a)(3).

Benefits of ASR

23. The use of ASR to generate
captions for CTS and IP CTS has several
benefits. First, ASR can better achieve
near simultaneous communication than
is possible with CA-assisted captions.
Second, the substantially lower costs of
operation for ASR can allow for the
provision of IP CTS with far greater
efficiency. Finally, as a fully automated
method of generating captions that is
not dependent on human intervention,
ASR can allow enhanced call privacy
and ensure the seamless continuation of
communications when exigent
circumstances, such as severe weather
events, threaten IP CTS call center
operations.

24. Improvements in accuracy,
coupled with ASR’s advantages in speed
and privacy, have made ASR a viable
alternative to the use of human relay
intermediaries for CTS and IP CTS. IP
CTS providers and others have shown
heightened interest in utilizing this
method for the provision of captions,
and the Commission has received two
applications for certification to provide
IP CTS using ASR. Additionally, ASR-
only products are being trialed and
adopted internationally as a means of
generating captions from speech, for
people with hearing and speech
disabilities.

25. The Commission is not mandating
ASR as the sole means of offering IP
CTS. IP CTS providers will be able to
choose among three methods of
providing Fund-supported IP CTS: (1) IP
CTS using fully automated ASR; (2) IP
CTS using CA-assisted ASR; and (3)
stenographic-supported IP CTS.
Consumers will continue to be able to
select an IP CTS provider based on the
overall quality of service each provider
offers by means of the available

methods. As IP CTS providers begin
offering fully automated ASR, the
Commission will be able to gather data
that can inform the Commission’s
adoption of further measures to improve
its utility. Any provider offering ASR
must ensure that its service complies
with the mandatory minimum standards
of §64.604 of the Commission’s rules in
order to obtain and retain certification
to provide IP CTS.

Consistency With Commission
Precedent

26. The use of ASR is consistent with
the Commission’s prior rulings
authorizing CTS in both its analog and
internet forms. The definition of IP CTS
does not specify how captions must be
generated, including whether they
should be generated through automation
or human-assisted methods. In this
regard, the Commission already has
approved a form of IP CTS that relies on
automated speech recognition programs
(assisted by CAs) to convert speech to
captions during an IP CTS call. The only
differences between ASR and CA-
assisted ASR is that with CA-assisted
ASR, CAs “train” speech recognition
programs to understand their voices
when they re-voice a caller’s speech,
and have a limited opportunity to make
corrections to the captions that are
produced. Advancements in ASR
reduce the need for such training and
human editing, and use of this
technology for IP CTS without CA
involvement does not fundamentally
change the functional role of the service,
which is to produce captions from a
user’s speech.

Statutory Authority

27. Using ASR for the provision of IP
CTS is fully consistent with the
Commission’s statutory authority. The
provision of IP CTS utilizing ASR will
contribute to functional equivalence by
enabling providers to enhance the
privacy, ensure seamless
communications, and reduce the latency
of IP CTS offerings. Section 225 of the
Act is neutral as to the technology and
method used to achieve functional
equivalency and expressly requires the
Commission to encourage technological
innovation in TRS. Further, offering an
ASR option that will largely eliminate
personnel costs associated with IP CTS
will help fulfill Congress’s directive to
provide TRS in the most efficient
manner.

Provider Certification and Other
Requirements

28. The Commission authorizes the
Consumer and Governmental Affairs
Bureau (Bureau) to review and approve
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applications for certification to provide
IP CTS by means of ASR in whole or in
part. The Bureau may determine on a
case-by-case basis the extent to which
an applicant’s proposed method of
providing ASR will enable it to provide
IP CTS in a manner that meets the
Commission’s minimum TRS standards
for functionally equivalent service. To
assist the Bureau in making this
assessment, where use of ASR in
conjunction with CA-assisted caption
generation is proposed, applicants
should include in their certification
applications a detailed description of
the criteria that will be used to
determine when to use and transfer
between each of these methods.
Applicants should support all claims
regarding their use of ASR and its
efficacy through documentary and other
evidence and should provide
information about measures they will
take to ensure the confidentiality of call
content. The Bureau will not approve
any application to provide IP CTS using
ASR that does not demonstrate that the
applicant will meet the Commission’s
mandatory minimum standards for
functional equivalency.

29. Certifications for the provision of
IP CTS using ASR may be granted on a
conditional basis, to enable the
Commission’s assessment of an
applicant’s actual performance in
meeting or exceeding the mandatory
minimum standards. In addition, to the
extent deemed necessary, certification
of a provider may be conditioned on the
submission of periodic data to help
confirm whether ASR-driven IP CTS is
providing functionally equivalent
service.

30. If a currently operating IP CTS
provider wishes to incorporate ASR in
its offerings, it must first receive
approval from the Bureau to provide IP
CTS in this manner. In order to obtain
approval, any provider operating under
conditional certification or interim
eligibility must update its application
for permanent certification to describe
the change, and may be asked to provide
additional data—beyond what was
submitted in its initial application for
certification—to demonstrate how
modifications to its service will ensure
the provision of a relay service that is
functionally equivalent to voice
telephone service through compliance
with the Commission’s mandatory
minimum standards.

Compensation

31. The Commission reminds all
providers that its rules require TRS
providers seeking compensation from
the TRS Fund to “provide the
administrator with true and adequate

data, and . . . information reasonably
requested to determine the TRS Fund
revenue requirements and payments.”
47 CFR 64.604(c)(5)(iii)(D)(1). Requests
from the TRS Fund administrator for
information that would help establish
whether payments are justified and help
determine the costs for ASR IP CTS
could reasonably include:

e A breakdown, in the provider’s
monthly call detail report, indicating
minutes for which ASR is substituted
for CA-assisted IP CTS;

o Estimates of the difference in the
costs incurred to handle ASR and CA-
assisted calls, with a detailed
breakdown of the specific variable costs
incurred for each type of call, as well as
underlying assumptions and
calculations; and

¢ Documentation of incremental costs
incurred in providing ASR, including
any incremental costs associated with
engineering and technical
implementation, marketing,
administrative and management support
(including oversight, evaluation, and
recordkeeping) and, for hybrid forms of
IP CTS, any costs associated with
enabling transfers back and forth
between ASR and CA-assisted IP CTS.

Final Regulatory Flexibility Analysis

32. As required by the Regulatory
Flexibility Act of 1980, as amended, the
Commission incorporated an Initial
Regulatory Flexibility Analysis (IRFA)
into the 2013 IP CTS Reform FNPRM.
The Commission sought written public
comment on the proposals in the 2013
IP CTS Reform FNPRM, including
comment on the IRFA. No comments
were received in response to the IRFA.

Need For, and Objectives of, the Rules

33. Document FCC 18-79 adopts an
interim rate for IP CTS reflecting a
weighted, cost-of-service methodology
based on an analysis of providers’ actual
and projected costs.

34. In addition, the Commission
directs the TRS Fund administrator to
require IP CTS providers that contract
for the supply of services used in the
provision of TRS to include information
about payments under such contracts
classified according to the substantive
cost categories specified by the
administrator.

35. Document FCC 18-79 also adopts
three rule changes to facilitate the
Commission’s efforts to reduce waste,
fraud, and abuse and improve its ability
to efficiently manage the IP CTS
program. First, the Commission
prohibits linking volume control and
captioning use on IP CTS devices.
Second, the Commission requires IP
CTS providers to include the following

notifications in a clear and prominent
location on their advertising brochures,
websites, user manuals, and other
informational materials and websites:

e IP captioned telephone service may
use a live operator. The operator
generates captions of what the other
party to the call says. These captions are
then sent to your phone.

o There is a cost for each minute of
captions generated, paid from a
federally administered fund.

The first part of the notification is not
required from those IP CTS providers
who do not use live CAs. Third, the
Commission adopts a general
prohibition against providing IP CTS to
consumers who do not genuinely need
the service. Providers that become
aware of prohibited practices must
report them to the Commission or the
TRS Fund administrator.

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

36. No comments were filed in
response to the IRFA.

Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

37. The Chief Counsel for Advocacy
of the Small Business Administration
did not file any comments in response
to the proposed rules in this proceeding.

Small Entities Impacted

38. The rules adopted in document
FCC 18-79 will affect obligations of IP
CTS providers. These services can be
included within the broad economic
category of All Other
Telecommunications.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

39. The rule implementing a general
prohibition against providing IP CTS to
consumers who do not genuinely need
the service and the requirement to
separate volume control and captioning
functions on IP CTS devices do not
create direct reporting, recordkeeping or
other compliance requirements on IP
CTS providers.

40. In transitioning away from the
MARS methodology for IP CTS, the
Commission will require IP CTS
providers to file annual cost and
demand data reports with the TRS Fund
administrator. There is no additional
burden on IP CTS providers to file these
reports, as IP CTS providers have been
voluntarily submitting such reports to
the TRS Fund administer since 2011.
The Commission has received approval
to require the collection of such
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information pursuant to the PRA, and
the Commission is requiring the IP CTS
providers to submit their cost and
demand data for 2017. In addition, the
Commission is requiring providers to
supplement their cost data filings with
information about payments made by
providers to subcontractors for the
provision of call centers, CA staffing,
and other services by classifying such
payments according to the substantive
cost categories specified by the
administrator. These requirements,
which place minimal additional filing
burdens on IP CTS providers, will be
offset by the benefit to the TRS Fund
and its contributors by the increased
precision of calculating cost-based rates
resulting from increased accuracy of
TRS cost data submitted to the TRS
Fund administrator.

41. The adoption of a requirement for
IP CTS providers to include a notice on
IP CTS websites and informational
materials to inform consumers about the
process, cost, and source of funding will
place only a minimal burden on IP CTS
providers. It will be offset by the benefit
to the TRS Fund and contributors to the
Fund resulting from the reduction of
casual or inadvertent use of IP CTS that
such notice may provide by educating
consumers via multiple sources of
information.

42. The requirement for providers that
become aware of prohibited practices to
report them to the Commission or the
TRS Fund administrator should not be
burdensome and is needed to prevent
waste, fraud, and abuse of the TRS
Fund.

Steps Taken To Minimize Significant
Impact on Small Entities, and
Significant Alternatives Considered

43. The interim rates for IP CTS will
apply only to providers who are or may
become certified by the Commission to
offer IP CTS in accordance with its
rules. The Commission adopts these
interim rates to: (1) Ensure that rates
compensate providers for their
reasonable cost; (2) reduce waste of TRS
Fund resources and the amounts that
TRS Fund contributors pay to the fund;
and (3) ensure that TRS is made
available to the extent possible and in
the most efficient manner. The
requirement to file cost and demand
data annually will not increase the
burden on IP CTS providers because
they have been submitting such data to
the TRS Fund administrator since 2011.
The Commission is requiring providers
to supplement their cost data filings
with information about payments made
by providers to subcontractors for the
provision of call centers, CA staffing,
and other services by classifying such

payments according to the substantive
cost categories specified by the
administrator. This requirement, which
places minimal additional filing
burdens on IP CTS providers, will be
offset by the benefit to the TRS Fund
and its contributors by the increased
precision of calculating cost-based rates
resulting from increased accuracy of
TRS cost data submitted to the TRS
Fund administrator.

44. Separating the volume control and
captioning functions on IP CTS devices
will place a minor burden on IP CTS
providers and device manufacturers to
reconfigure the functionality. Such costs
will be offset from the likely decrease in
waste and misuse of IP CTS, as
individuals will be able to use a device’s
amplification features without also
being required to use the device’s
captioning features. Providers have until
December 8, 2018, to ensure that new
and previously distributed devices are
in compliance.

45. The general prohibition on
practices resulting in IP CTS use by
ineligible individuals, the requirement
for providers that become aware of
prohibited practices to report them to
the Commission or the TRS Fund
administrator, and the requirement for
IP CTS providers to include notices on
their informational materials and
websites should not be burdensome and
are necessary to combat waste, fraud,
and abuse. These requirements will help
ensure the efficiency of the TRS
program, control the expenditure of
public funds, reduce the amounts paid
by contributors to the TRS Fund, and
ensure the future viability of the TRS
Fund and the provision of IP CTS.

Federal Rules Which Duplicate,
Overlap, or Conflict With, the
Commission’s Proposals

46. None.

Ordering Clauses

Pursuant to sections 1, 2, 201(b), and
225 of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 152, 201(b),
225, document FCC 18-79 is adopted,
and part 64 of Title 47 is amended.

The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
document FCC 18-79, including the
Final Regulatory Flexibility Analysis, to
the Chief Counsel for Advocacy of the
Small Business Administration.

List of Subjects in 47 CFR Part 64

Individuals with disabilities,
Telecommunications.

Federal Communications Commission.
Marlene Dortch,
Secretary, Office of the Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 64 as
follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 202, 225, 251(e),
254(k), 403(b)(2)(B), (c), 616, 620, Pub. L.
104-104, 110 Stat. 56. Interpret or apply 47
U.S.C. 201, 202, 218, 222, 225, 226, 227, 228,
251(e), 254(k), 616, 620, and the Middle-
Class Tax Relief and Job Creation Act of
2012, Pub. L. 112-96, unless otherwise
noted.

m 2. Amend § 64.604 by revising
paragraphs (c)(5)(iii)(D)(1) and (6),
(c)(10), adding paragraph (c)(11)(v), and
revising paragraph (c)(13) to read as
follows:

§64.604 Mandatory minimum standards.
* * * * *

(C) * x %

(5) * *x %

(111) * % %

(D) Data collection and audits. (1)
TRS providers seeking compensation
from the TRS Fund shall provide the
administrator with true and adequate
data, and other historical, projected and
state rate related information reasonably
requested to determine the TRS Fund
revenue requirements and payments.
TRS providers shall provide the
administrator with the following: total
TRS minutes of use, total interstate TRS
minutes of use, total TRS investment in
general in accordance with part 32 of
this chapter, and other historical or
projected information reasonably
requested by the administrator for
purposes of computing payments and
revenue requirements. In annual cost
data filings and supplementary
information provided to the
administrator regarding such cost data,
IP CTS providers that contract for the
supply of services used in the provision
of TRS shall include information about
payments under such contracts,
classified according to the substantive
cost categories specified by the
administrator. To the extent that a third
party’s provision of services covers
more than one cost category, the
resubmitted cost reports must provide
an explanation of how the provider
determined or calculated the portion of
contractual payments attributable to
each cost category. To the extent that
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the administrator reasonably deems
necessary, providers shall submit
additional detail on such contractor
expenses, including but not limited to
complete copies of such contracts and
related correspondence or other records
and information relevant to determining
the nature of the services provided and
the allocation of the costs of such
services to cost categories.

* * * * *

(6) Audits. The Fund administrator
and the Commission, including the
Office of Inspector General, shall have
the authority to examine and verify TRS
provider data as necessary to assure the
accuracy and integrity of TRS Fund
payments. TRS providers must submit
to audits annually or at times
determined appropriate by the
Commission, the fund administrator, or
by an entity approved by the
Commission for such purpose. A TRS
provider that fails to submit to a
requested audit, or fails to provide
documentation necessary for
verification upon reasonable request,
will be subject to an automatic
suspension of payment until it submits
to the requested audit or provides
sufficient documentation. In the course
of an audit or otherwise upon demand,
an IP CTS provider must make available
any relevant documentation, including
contracts with entities providing
services or equipment directly related to
the provision of IP CTS, to the
Commission, the TRS Fund
administrator, or any person authorized
by the Commission or TRS Fund
administrator to conduct an audit.

* * * * *

(10) IP CTS settings. Each IP CTS

provider shall ensure that, for each IP

CTS device it distributes, directly or
indirectly:

(i) The device includes a button, key,
icon, or other comparable feature that is
easily operable and requires only one
step for the consumer to turn on
captioning; and

(ii) On or after December 8, 2018, any
volume control or other amplification
feature can be adjusted separately and
independently of the caption feature.

(1 1] * k%

(v) IP CTS providers shall ensure that
their informational materials and
websites used to market, advertise,
educate, or otherwise inform consumers
and professionals about IP CTS include
the following language in a prominent
location in a clearly legible font:
“FEDERAL LAW PROHIBITS ANYONE
BUT REGISTERED USERS WITH
HEARING LOSS FROM USING
INTERNET PROTOCOL (IP)
CAPTIONED TELEPHONES WITH THE
CAPTIONS TURNED ON. IP Captioned
Telephone Service may use a live
operator. The operator generates
captions of what the other party to the
call says. These captions are then sent
to your phone. There is a cost for each
minute of captions generated, paid from
a federally administered fund.” For IP
CTS provider websites, the language
shall be included on the website’s home
page, each page that provides consumer
information about IP CTS, and each
page that provides information on how
to order IP CTS or IP CTS equipment.
IP CTS providers that do not make any
use of live CAs to generate captions may
shorten the notice to leave out the

second, third, and fourth sentences.
* * * * *

(13) Unauthorized and unnecessary
use of VRS or IP CTS. (i) A VRS or IP
CTS provider shall not engage in any
practice that the provider knows or has
reason to know will cause or encourage:

(A) False or unverified claims for TRS
Fund compensation;

(B) Unauthorized use of VRS or IP
CTS;

(C) The making of VRS or IP CTS calls
that would not otherwise be made; or

(D) The use of VRS or IP CTS by
persons who do not need the service in
order to communicate in a functionally
equivalent manner.

(ii) A VRS or IP CTS provider shall
not seek payment from the TRS Fund
for any minutes of service it knows or
has reason to know are resulting from
the practices listed in paragraph
(c)(13)(i) of this section or from the use
of IP CTS by an individual who does not
need captions to communicate in a
functionally equivalent manner.

(iii) Any VRS or IP CTS provider that
becomes aware of any practices listed in
paragraphs (c)(13)(i) or (ii) of this
section being or having been committed
by any person shall, as soon as
practicable, report such practices to the
Commission or the TRS Fund
administrator.

(iv) An IP CTS provider may complete
and request compensation for IP CTS
calls to or from unregistered users at a
temporary, public IP CTS device set up
in an emergency shelter. The IP CTS
provider shall notify the TRS Fund
administrator of the dates of activation

and termination for such device.
* * * * *

[FR Doc. 2018-13753 Filed 6—-26—-18; 8:45 am|
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2018-0548]

RIN 1625-AA08

Special Local Regulation; Ohio River,
Owensboro, KY

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary special local
regulation for all navigable waters of the
Ohio River, extending the entire width
of the river, from mile marker (MM)
754.0 to MM 760.0. This action is
necessary to provide for the safety of
persons, vessels, and the marine
environment during the Owensboro
Airshow. This proposed rulemaking
would prohibit persons and vessels
from being in the regulated area unless
authorized by the Captain of the Port
Sector Ohio Valley or a designated
representative. We invite your
comments on this proposed rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before July 27, 2018.

ADDRESSES: You may submit comments
identified by docket number USCG—
2018-0548 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Petty Officer
Riley Jackson, Sector Ohio Valley, U.S.
Coast Guard; telephone 502-779-5348,
email SECOHV-WWM@uscg.mil.

SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Sector Ohio
Valley

DHS Department of Homeland Security

FR Federal Register

MM Mile marker

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The City of Owensboro notified the
Coast Guard that it would be conducting
an airshow practice over the Ohio River
from mile marker (MM) 754.0 to MM
760.0 from noon to 4 p.m. on September
13, 2018. Over the years, there have
been unfortunate instances of aircraft
mishaps that involve crashing during
performances at various air shows
around the world. Occasionally, these
incidents result in a wide area of
scattered debris in the water that can
damage property or cause significant
injury or death to the public observing
the air shows. The Captain of the Port
Sector Ohio Valley (COTP) has
determined that a special local
regulation is necessary to protect the
public from potential hazards associated
with the aerial flight demonstration.

This proposed rulemaking adds an
extra day to the recurring special local
regulation for the Owensboro Airshow
listed in our regulation for marine
events within the Eighth Coast Guard
District, 33 CFR 100.801, Table 1, Line
43. The airshow is requiring another day
of practice flights for the Blue Angels
that will be participating in this year’s
event.

The purpose of this rulemaking is to
ensure the safety of persons, vessels,
and the marine environment on the
navigable waters of the Ohio River
before, during, and after the Owensboro
Airshow. The Coast Guard proposes this
rulemaking under authority in 33 U.S.C.
1233.

III. Discussion of Proposed Rule

The COTP proposes to establish a
temporary special local regulation for all
navigable waters of the Ohio River from
MM 754.0 to MM 760.0 from noon to 4
p-m. on September 13, 2018. The
regulated area would cover all navigable
waters of the Ohio River, extending the
entire width of the river, between MM
754.0 and MM 760.0 in Owensboro, KY.
The duration of the special local

regulation is intended to ensure the
safety of persons, vessels, and the
marine environment on these navigable
waters before, during, and after the
Owensboro Airshow.

No vessel or person would be
permitted to enter the regulated area
without obtaining permission from the
COTP or a designated representative. A
designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to
units under the operational control of
USCG Sector Ohio Valley. They may be
contacted on VHF-FM Channel 16 or by
telephone at 1-800-253-7465. A
designated representative may be a
Patrol Commander (PATCOM). The
PATCOM would be aboard either a
Coast Guard or Coast Guard Auxiliary
vessel. The PATCOM may be contacted
on Channel 16 VHF-FM (156.8 MHz) by
the call sign “PATCOM”. All persons
and vessels not registered with the
sponsor as participants or official patrol
vessels are considered spectators. The
“official patrol vessels’ consist of any
Coast Guard, state, or local law
enforcement and sponsor provided
vessels assigned or approved by the
COTP to patrol the regulated area.

Spectator vessels desiring to transit
the regulated area may do so only with
prior approval of the PATCOM and,
when so directed by that officer, would
be operated at a minimum safe
navigation speed in a manner which
will not endanger any other vessels. No
spectator vessel shall anchor, block,
loiter, or impede the through transit of
official patrol vessels in the regulated
area during the effective dates and
times, unless cleared for entry by or
through an official patrol vessel. Any
spectator vessel may anchor outside the
regulated area, but may not anchor in,
block, or loiter in a navigable channel.
Spectator vessels may be moored to a
waterfront facility within the regulated
area in such a way that they shall not
interfere with the progress of the air
show.

The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
regulated area, citation for failure to
comply, or both.
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The COTP or a designated
representative may terminate the
operation of any vessel at any time it is
deemed necessary for the protection of
life or property. The COTP or a
designated representative would
terminate enforcement of the special
local regulation at the conclusion of the
air show. The COTP or a designated
representative will inform the public of
the enforcement times and date for this
regulated area through Broadcast
Notices to Mariners (BNMs), Local
Notices to Mariners (LNMs), and/or
Marine Safety Information Broadcasts
(MSIBs) as appropriate.

The regulatory text we are proposing
appears at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This Notice of
Proposed Rulemaking (NPRM) has not
been designated a ‘‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the temporary special
local regulation. This proposed special
local regulation restricts transit on a
four-mile stretch of the Ohio River for
four hours on one day. Moreover, the
Coast Guard would issue Broadcast
Notices to Mariners, Local Notices to
Mariners, and Marine Safety
Information Bulletins about this special
local regulation so that waterway users
may plan accordingly for this short
restriction on transit, and the rule
would allow vessels to request
permission to enter the regulated area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on

small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on

a substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary special local regulation may
be small entities, for the reasons stated
in section IV.A above, this proposed
rule would not have a significant
economic impact on any vessel owner
or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this proposed rule under that
Order and have determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Also, this proposed rule does not have
tribal implications under Executive

Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security (DHS) Directive 023—01, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f1), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. This proposed
rule involves a special local regulation
that would prohibit entry on a four-mile
stretch of the Ohio River on one day.
Normally such actions are categorically
excluded from further review under
paragraph L61 of Appendix A, Table 1
of DHS Instruction Manual 023-01—
001-01, Rev. 01. A preliminary Record
of Environmental Consideration
supporting this determination is
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
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jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
the docket, visit http://
www.regulations.gov/privacyNotice.

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERWAYS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 33 CFR
1.05-1.

m 2. Add § 100.35T08-0548 to read as
follows:

§100.35T08-0548 Special Local
Regulation; Ohio River, Owensboro, KY.
(a) Location. The following area is a
temporary special local regulation: All
navigable waters of the Ohio River,
extending the entire width of the river,

between mile marker (MM) 754.0 and
MM 760.0, Owensboro, KY.

(b) Effective period. This section is
effective from noon through 4 p.m. on
September 13, 2018.

(c) Special local regulations. (1) In
accordance with the general regulations
in §100.801, entry into this area is
prohibited unless authorized by the
Captain of the Port Sector Ohio Valley
(COTP) or a designated representative.
A designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to
units under the operational control of
USCG Sector Ohio Valley. They may be
contacted on VHF—FM Channel 16 or by
telephone at 1-800-253-7465. A
designated representative may be a
Patrol Commander (PATCOM). The
PATCOM will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The PATCOM may be contacted on
Channel 16 VHF-FM (156.8 MHz) by
the call sign “PATCOM”.

(2) All persons and vessels not
registered with the sponsor as
participants or official patrol vessels are
considered spectators. The “official
patrol vessels” consist of any Coast
Guard, state, or local law enforcement
and sponsor provided vessels assigned
or approved by the COTP to patrol the
regulated area.

(3) Spectator vessels desiring to
transit the regulated area may do so only
with prior approval of the PATCOM and
when so directed by that officer will be
operated at a minimum safe navigation
speed in a manner which will not
endanger any other vessels.

(4) No spectator vessel shall anchor,
block, loiter, or impede the through
transit of official patrol vessels in the
regulated area during the effective dates
and times, unless cleared for entry by or
through an official patrol vessel.

(5) Any spectator vessel may anchor
outside the regulated area, but may not
anchor in, block, or loiter in a navigable
channel. Spectator vessels may be
moored to a waterfront facility within
the regulated area in such a way that
they shall not interfere with the progress
of the air show.

(6) The COTP or a designated
representative may forbid and control
the movement of all vessels in the
regulated area. When hailed or signaled
by an official patrol vessel, a vessel shall
come to an immediate stop and comply
with the directions given. Failure to do
so may result in expulsion from the
regulated area, citation for failure to
comply, or both.

(7) The COTP or a designated
representative may terminate the
operation of any vessel at any time it is

deemed necessary for the protection of
life or property.

(8) The COTP or a designated
representative will terminate
enforcement of the special local
regulation at the conclusion of the air
show.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this regulated area
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Broadcasts (MSIBs) as
appropriate.

Dated: June 21, 2018.
M.B. Zamperini,

Captain, U.S. Coast Guard, Captain of the
Port Sector Ohio Valley.

[FR Doc. 2018-13734 Filed 6-26—18; 8:45 am|
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 54 and 64

[WC Docket No. 10-90, 14-58, 07-135 and
CC Docket No. 01-92; Report No. 3091]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

Correction

In proposed rule document 2018—
12786, appearing on pages 27746-27747
in the Issue of Thursday, June 14, 2018,
make the following correction:

On page 27746, in the third column,
under the heading “DATES:” the entry
“June 25, 2018” is corrected to read
“July 9, 2018”.

[FR Doc. C1-2018-12786 Filed 6-26-18; 8:45 am]
BILLING CODE 1301-00-D

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
[4500030115]

Endangered and Threatened Wildlife
and Plants; 90-day Findings for Three
Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of petition findings and
initiation of status reviews.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce 90-
day findings on three petitions to add or
remove species from the List of
Endangered and Threatened Wildlife
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under the Endangered Species Act of
1973, as amended (Act). Based on our
review, we find that the three petitions
present substantial scientific or
commercial information indicating that
the petitioned actions may be
warranted. Therefore, with the
publication of this document, we
announce that we plan to initiate
reviews of the status of these species to
determine if the petitioned actions are
warranted. To ensure that these status
reviews are comprehensive, we are
requesting scientific and commercial
data and other information regarding
these species. Based on the status
reviews, we will issue 12-month
findings, which will address whether or
not the petitioned actions are warranted,
in accordance with the Act.

DATES: These findings were made on
June 27, 2018. As we commence work
on the status reviews, we seek any new
information concerning the status of, or
threats to, these species or their habitats.
Any information received during our
work on the status reviews will be
considered.

ADDRESSES: Supporting documents:
Summaries of the bases for the petition
findings contained in this document are
available on http://www.regulations.gov
under the appropriate docket number
(see table under SUPPLEMENTARY
INFORMATION). In addition, supporting
information in preparing these findings
is available for public inspection, by
appointment, during normal business
hours by contacting the appropriate
person, as specified in FOR FURTHER
INFORMATION CONTACT.

Submitting information: If you have
new scientific or commercial data or
other information concerning the status
of, or threats to, the species for which
we are making these petition findings,
or their habitats, please submit that
information by one of the following
methods:

(1) Electronically: Go to the Federal
eRulemaking Portal: http://
www.regulations.gov. In the Search box,
enter the appropriate docket number
(see the table under SUPPLEMENTARY
INFORMATION). Then, click on the Search
button. After finding the correct
document, you may submit information
by clicking on “Comment Now!” If your
information will fit in the provided
comment box, please use this feature of
http://www.regulations.gov, as it is most
compatible with our information review
procedures. If you attach your
information as a separate document, our
preferred file format is Microsoft Word.
If you attach multiple comments (such
as form letters), our preferred format is
a spreadsheet in Microsoft Excel.

(2) By hard copy: Submit by U.S. mail
or hand-delivery to: Public Comments
Processing, Attn: [Insert appropriate
docket number; see the table under
SUPPLEMENTARY INFORMATION], U.S. Fish
and Wildlife Service, MS: BPHC, 5275
Leesburg Pike; Falls Church, VA 22041-
3803.

We request that you send information
only by the methods described above.
We will post all information we receive
on http://www.regulations.gov. This
generally means that we will post any
personal information you provide us
(see Request for Information for Status
Reviews, below, for more information).
FOR FURTHER INFORMATION CONTACT:

Species com-
mon name Contact person
Dixie Valley Carolyn Swed, 775-861—
toad. 6337; carolyn swed @

fws.gov.

Oregon vesper | Jeffrey Dillon, 503-231—

sparrow. 6179; jeffrey dillon@
fws.gov.
Yellow-billed Jennifer Norris, 916-414—
cuckoo. 6600; jennifer_norris @

fws.gov.

If you use a telecommunications
device for the deaf, please call the
Federal Relay Service at 800—877-8339.
SUPPLEMENTARY INFORMATION:

Background

Section 4 of the Act (16 U.S.C. 1533)
and its implementing regulations in title
50 of the Code of Federal Regulations
(50 CFR part 424) set forth the
procedures for adding a species to, or
removing a species from, the Federal
Lists of Endangered and Threatened
Wildlife and Plants (Lists) in 50 CFR
part 17. Section 4(b)(3)(A) of the Act
requires that we make a finding on
whether a petition to add a species to
the Lists (i.e., “list” a species), remove
a species from the Lists (i.e., ““delist” a
species), or change a listed species’
status from endangered to threatened or
from threatened to endangered (i.e.,
“reclassify” a species) presents
substantial scientific or commercial
information indicating that the
petitioned action may be warranted. To
the maximum extent practicable, we are
to make this finding within 90 days of
our receipt of the petition and publish
the finding promptly in the Federal
Register.

Our regulations establish that
substantial scientific or commercial
information with regard to a 90-day
petition finding refers to “credible
scientific or commercial information in
support of the petition’s claims such
that a reasonable person conducting an
impartial scientific review would

conclude that the action proposed in the
petition may be warranted” (50 CFR
424.14(h)(1)3)).

A species may be determined to be an
endangered species or a threatened
species because of one or more of the
five factors described in section 4(a)(1)
of the Act (16 U.S.C. 1531 et seq.). The
five factors are:

(a) The present or threatened
destruction, modification, or
curtailment of its habitat or range
(Factor A);

(b) Overutilization for commercial,
recreational, scientific, or educational
purposes (Factor B);

(c) Disease or predation (Factor C);

(d) The inadequacy of existing
regulatory mechanisms (Factor D); or

(e) Other natural or manmade factors
affecting its continued existence (Factor
E).
These factors represent broad
categories of natural or human-caused
actions or conditions that could have an
effect on a species’ continued existence.
In evaluating these actions and
conditions, we look for those that may
have a negative effect on individuals of
the species, as well as other actions or
conditions that may ameliorate any
negative effects or may have positive
effects.

We use the term “‘threat’ to refer in
general to actions or conditions that are
known to, or are reasonably likely to,
affect individuals of a species
negatively. The term ‘““threat” includes
actions or conditions that have a direct
impact on individuals (direct impacts),
as well as those that affect individuals
through alteration of their habitat or
required resources (stressors). The term
“threat’” may encompass—either
together or separately—the source of the
action or condition or the action or
condition itself. However, the mere
identification of any threat(s) may not
be sufficient to compel a finding that the
information in the petition is substantial
information indicating that the
petitioned action may be warranted. The
information presented in the petition
must include evidence sufficient to
suggest that these threats may be
affecting the species to the point that the
species may meet the definition of an
endangered species or threatened
species under the Act.

If we find that a petition presents
such information, our subsequent status
review will evaluate all identified
threats by considering the individual-,
population-, and species-level effects
and the expected response by the
species. We will evaluate individual
threats and their expected effects on the
species, then analyze the cumulative
effect of the threats on the species as a
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whole. We also consider the cumulative
effect of the threats in light of those
actions and conditions that are expected
to have positive effects on the species—
such as any existing regulatory
mechanisms or conservation efforts that
may ameliorate threats. It is only after
conducting this cumulative analysis of
threats and the actions that may

ameliorate them, and the expected effect

on the species now and in the

foreseeable future, that we can
determine whether the species meets
the definition of an endangered species
or threatened species under the Act.

If we find that a petition presents
substantial scientific or commercial
information indicating that the
petitioned action may be warranted, the
Act requires us to promptly commence
a review of the status of the species, and
we will subsequently complete a status

TABLE: STATUS REVIEWS

review in accordance with our
prioritization methodology for 12-month
findings (81 FR 49248; July 27, 2016).

Summaries of Petition Findings

The petition findings contained in
this document are listed in the table
below and the bases for the findings,
along with supporting information, are
available on http://www.regulations.gov
under the appropriate docket number.

Common name

Docket no.

URL to docket on http://www.regulations.gov

Dixie Valley toad
Oregon vesper sparrow ...
Yellow-billed cuckoo ...........ccccueee.

FWS-R8-ES-2018-0018
FWS-R1-ES-2018-0019
FWS-R8-ES-2018-0027

https://www.regulations.gov/docket?D=FWS-R8-ES-2018-0018.
https://www.regulations.gov/docket?D=FWS-R1-ES-2018-0019.
https://www.regulations.gov/docket?D=FWS-R8-ES-2018-0027.

Evaluation of a Petition To List the
Dixie Valley Toad as an Endangered or
Threatened Species Under the Act

Species and Range

The Dixie Valley toad (Anaxyrus
williamsi) is a small toad found in four
spring-fed wetlands in Dixie Valley,
Churchill County, Nevada.

Petition History

On September 18, 2017, we received
a petition from the Center for Biological
Diversity requesting that the Dixie
Valley toad be listed as threatened or
endangered under the Act. The petition
clearly identified itself as such and
included the requisite identification
information for the petitioner, required
at 50 CFR 424.14(a). This finding
addresses the petition.
Finding

Based on our review of the petition
and sources cited in the petition, we
find that the petition presents
substantial scientific or commercial
information indicating the petitioned
action may be warranted for the Dixie
Valley toad due to potential threats
associated with the following:
Development of geothermal energy and
difficulty in associated mitigation,
decrease in spring discharge, changes in
water temperature, and groundwater
extraction (Factor A); and
chytridiomycosis disease and predation
by the invasive American bullfrog
(Factors C and E). However, during our
status review we will thoroughly
evaluate all potential threats to the
species, including the extent to which
any protections or other conservation
efforts have reduced those threats. Thus,
for this species, the Service requests any
information relevant to whether the
species falls within the definition of
either endangered species under section

3(6) of the Act or threatened species
under section 3(20) of the Act, including
information on the five listing factors
under section 4(a)(1) (see Request for
Information for Status Reviews, below).
The basis for our finding on this
petition, and other information
regarding our review of the petition, can
be found as an appendix at http://
www.regulations.gov under Docket No.
FWS-R8-ES-2018-0018 under the
Supporting Documents section.

Evaluation of a Petition To List the
Oregon Vesper Sparrow as an
Endangered or Threatened Species
Under the Act

Species and Range

The Oregon vesper sparrow
(Pooecetes gramineus affinis) is a
medium- to large-sized migratory
sparrow with a restricted range. The
breeding range currently consists of the
States of Washington (South Puget
lowlands, San Juan Island, lower
Columbia River islands, and Mason
County) and Oregon (Willamette,
Umpqua, and Rogue Valleys). The
winter range consists of areas in
California—the lowlands west of the
Sierra Nevada Mountains, from the San
Francisco Bay area through the San
Joaquin Valley to coastal southern
California.

Petition History

On November 8, 2017, we received a
petition from the American Bird
Conservancy requesting that the Oregon
vesper sparrow be listed as endangered
or threatened and critical habitat be
designated for this species under the
Act. The petition clearly identified itself
as such and included the requisite
identification information for the
petitioner, required at former 50 CFR
424.14(a). This finding addresses the
petition.

Finding

Based on our review of the petition
and sources cited in the petition, we
find that the petition presents
substantial scientific or commercial
information indicating that the
petitioned action may be warranted for
the Oregon vesper sparrow due to
potential threats associated with the
following: Habitat loss and degradation
(Factor A); land use/management
impacts to nesting birds (Factor E); and
existing regulatory mechanisms that
may be inadequate to address impacts of
these threats (Factor D) (for information
about these factors, see Background,
above). However, during our status
review, we will thoroughly evaluate all
potential threats to the species,
including the extent to which any
protections or other conservation efforts
have reduced those threats. Thus, for
this species, the Service requests any
information relevant to whether the
species falls within the definition of
either endangered species under section
3(6) of the Act or threatened species
under section 3(20) of the Act, including
information on the five listing factors
under section 4(a)(1) (see Request for
Information for Status Reviews, below).

The basis for our finding on this
petition, and other information
regarding our review of the petition, can
be found as an appendix at http://
www.regulations.gov under Docket No.
FWS-R1-ES-2018-0019 under the
Supporting Documents section.

Evaluation of a Petition To Delist the
Western Distinct Population Segment of
the Yellow-Billed Cuckoo

Species and Range

The yellow-billed cuckoo (Coccyzus
americanus) occurs in North America
across the continental United States and
parts of British Columbia and Mexico.
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The species winters in Central and
South America. The Western Distinct
Population Segment (DPS) of the
yellow-billed cuckoo (western yellow-
billed cuckoo) occurs generally in the
area west of the Rocky Mountains from
British Columbia to Mexico. The
western DPS of the yellow-billed cuckoo
is listed as a threatened species on the
List of Endangered and Threatened
Wildlife (List; 50 CFR 17.11(h)).

Petition History

On May 4, 2017, we received a
petition from the American Stewards of
Liberty, Arizona Cattlemen’s
Association, Arizona Mining
Association, Hereford Natural Resource
Conservation District, Jim Chilton,
National Cattlemen’s Beef Association,
Public Lands Council, WestLand
Resources, Inc., and Winkelman Natural
Resource Conservation District,
requesting that the western DPS of the
yellow-billed cuckoo be removed from
the List due to an error in our DPS
analysis. They also provided
information in their petition indicating
the species should be delisted as a result
of its utilization of additional habitat.
The petition clearly identified itself as
such and included the requisite
identification information for the
petitioners, required at 50 CFR
424.14(a). This finding addresses the
petition.

Finding

Based on our review of the petition
and sources cited in the petition, we
find that the petition presents
substantial scientific or commercial
information indicating that delisting the
western DPS of the yellow-billed cuckoo
may be warranted due to information on
additional habitat being used by the
species (Factor A). While we did not
find the petition provided substantial
information indicating the entity may
warrant delisting due to an error in our
DPS analysis, because the petitioners
did provide substantial information
regarding additional habitat use by the
species, we will review the DPS as part
of our status review of the species.
During our status review we will
thoroughly evaluate all potential threats
to the species, as well as revisit our DPS
determination. Thus, for this species,
the Service requests information on the
five listing factors under section 4(a)(1)
of the Act, including the factors
identified in this finding as well as
information pertaining to the DPS (see
Request for Information for Status
Reviews, below).

The basis for our finding on this
petition, and other information
regarding our review of the petition, can

be found as an appendix at http://
www.regulations.gov under Docket No.
FWS-R8-ES-2018-0027 under the
Supporting Documents section.

Request for Information for Status
Reviews

When we make a finding that a
petition presents substantial
information indicating that listing,
reclassification, or delisting of a species
may be warranted, we are required to
review the status of the species (a status
review). For the status review to be
complete and based on the best
available scientific and commercial
information, we request information on
these species from governmental
agencies, Native American Tribes, the
scientific community, industry, and any
other interested parties. We seek
information on:

(1) The species’ biology, range, and
population trends, including:

(a) Habitat requirements;

(b) Genetics and taxonomy;

(c) Historical and current range,
including distribution patterns; and

(d) Historical and current population
levels and current and projected trends.

(2) The five factors described in
section 4(a)(1) of the Act (see
Background, above) that are the basis for
making a listing, reclassification, or
delisting determination for a species
under section 4(a) of the Act, including
past and ongoing conservation measures
that could decrease the extent to which
one or more of the factors affect the
species, its habitat, or both.

(3) The potential effects of climate
change on the species and its habitat,
and the extent to which it affects the
habitat or range of the species.

Submissions merely stating support
for or opposition to the actions under
consideration without providing
supporting information, although noted,
will not be considered in making a
determination. Section 4(b)(1)(A) of the
Act directs that determinations as to
whether any species is an endangered or
threatened species must be made solely
on the basis of the best scientific and
commercial data available.

You may submit your information
concerning these status reviews by one
of the methods listed in ADDRESSES. If
you submit information via http://
www.regulations.gov, your entire
submission—including any personal
identifying information—will be posted
on the website. If you submit a
hardcopy that includes personal
identifying information, you may
request at the top of your document that
we withhold this personal identifying
information from public review.
However, we cannot guarantee that we

will be able to do so. We will post all
hardcopy submissions on http://
www.regulations.gov.

It is important to note that the
standard for a 90-day finding differs
from the Act’s standard that applies to
a status review to determine whether a
petitioned action is warranted. In
making a 90-day finding, we consider
information in the petition and sources
cited in the petition, as well as
information that is readily available,
and we evaluate merely whether that
information constitutes ‘“substantial
information” indicating that the
petitioned action ‘“may be warranted.”
In a 12-month finding, we must
complete a thorough status review of the
species and evaluate the best scientific
and commercial data available to
determine whether a petitioned action
“is warranted.” Because the Act’s
standards for 90-day and 12-month
findings are different, a substantial 90-
day finding does not mean that the 12-
month finding will result in a
“warranted” finding.

Conclusion

On the basis of our evaluation of the
information presented in the petitions
under section 4(b)(3)(A) of the Act, we
have determined that the petitions
summarized above for the Dixie Valley
toad, Oregon vesper sparrow, and
yellow-billed cuckoo present substantial
scientific or commercial information
indicating that the petitioned actions
may be warranted. Therefore, we are
initiating status reviews to determine
whether these actions are warranted
under the Act. At the conclusion of each
status review, we will issue a finding, in
accordance with section 4(b)(3)(B) of the
Act, as to whether the petitioned action
is not warranted, warranted, or
warranted but precluded by pending
proposals to determine whether any
species is an endangered species or a
threatened species.

Authors

The primary authors of this document
are staff members of the Ecological
Services Program, U.S. Fish and
Wildlife Service.

Authority: The authority for these actions
is the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: May 15, 2018.

James W. Kurth,

Deputy Director, U.S. Fish and Wildlife
Service, Exercising the Authority of the
Director, U.S. Fish and Wildlife Service.

[FR Doc. 2018—-13843 Filed 6—26—-18; 8:45 am|
BILLING CODE 4333-15-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Document No. AMS-ST-18-0043]

Plant Variety Protection Board; Open
Teleconference Meeting

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (FACA), the
Agricultural Marketing Service (AMS) is
announcing a meeting of the Plant
Variety Protection Board (Board). The
meeting is being held to discuss a
variety of topics including, but not
limited to, work and outreach plans,
subcommittee activities, and program
activities. The meeting is open to the
public. This notice sets forth the
schedule and location for the meeting.

DATES: Tuesday, August 14, 2018, 1 p.m.

to 2 p.m.

ADDRESSES: The meeting will be held at
the United States Department of
Agriculture (USDA), Room 3543, South
Building, 1400 Independence Avenue
SW, Washington, DC, 20250.

FOR FURTHER INFORMATION CONTACT:
Jeffery Haynes, Acting Commissioner,
Plant Variety Protection Office, USDA,
AMS, Science and Technology
Programs, 1400 Independence Avenue
SW, Washington, DC 20250. Telephone:
(202) 720-1066; Fax: (202) 260-8976, or
Email: Jeffery.Haynes@ams.usda.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of section 10(a) of the
FACA (5 U.S.C., Appendix 2), this
notice informs the public that the Plant
Variety Protection Office (PVPO) is
sponsoring a meeting of the Board on
August 14, 2018. The Plant Variety
Protection Act (PVPA) (7 U.S.C. 2321 et
seq.) provides legal protection in the
form of intellectual property rights to
developers of new varieties of plants,
which are reproduced sexually by seed

or are tuber-propagated. A certificate of
Plant Variety Protection is awarded to
an owner of a crop variety after an
examination shows that it is new,
distinct from other varieties, genetically
uniform and stable through successive
generations. The term of protection is 20
years for most crops and 25 years for
trees, shrubs, and vines. The PVPA also
provides for a statutory Board (7 U.S.C.
2327). The Board is composed of 14
individuals who are experts in various
areas of development and represent the
seed industry sector, academia and
government. The duties of the Board are
to: (1) Advise the Secretary concerning
the adoption of rules and regulations to
facilitate the proper administration of
the FACA; (2) provide advisory counsel
to the Secretary on appeals concerning
decisions on applications by the PVP
Office and on requests for emergency
public-interest compulsory licenses; and
(3) advise the Secretary on any other
matters under the Regulations and Rules
of Practice and on all questions under
Section 44 of the FACA, “Public Interest
in Wide Usage” (7 U.S.C. 2404).

Meeting Agenda: The purpose of the
meeting will be to discuss the PVPO
2018 program activities, the electronic
application system, and cooperation
with other countries. The Board plans to
discuss program activities that
encourage the development of new
plant varieties and address appeals to
the Secretary. The meeting will be open
to the public. Those wishing to
participate are encouraged to pre-
register by August 3, 2018, by contacting
Jeffery Haynes, acting commissioner, at
Telephone: (202) 720-1066; Fax: (202)
260-8976, or Email: Jeffery.Haynes@
ams.usda.gov.

Meeting Accommodation: The
meeting at USDA will provide
reasonable accommodation to
individuals with disabilities where
appropriate. If you need reasonable
accommodation to participate in this
public meeting, please notify Jeffery
Haynes at: Telephone: (202) 720-1066;
Fax: (202) 260-8976, or Email:
Jeffery.Haynes@ams.usda.gov.

Determinations for reasonable
accommodation will be made on a case-
by-case basis. Minutes of the meeting
will be available for public review 30
days following the meeting on the
internet at http://www.ams.usda.gov/
PVPO.

Dated: June 21, 2018.
Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2018-13751 Filed 6—-26-18; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—School Nutrition
and Meal Cost Study-II

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice of Information
Collection; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Nutrition Service (FNS)
invites the general public and other
public agencies to comment on this
proposed information collection. This
collection is a new collection for the
School Nutrition and Meal Cost Study-
IT (SNMCS-1I). The purpose of SNMCS—
II is to provide a comprehensive picture
of school food service operations and
the nutritional quality, cost, and
acceptability of meals served in the
National School Lunch Program (NSLP)
and School Breakfast Program (SBP).
DATES: Written comments on this notice
must be received on or before August
27,2018.

ADDRESSES: Comments may be sent to:
John Endahl, Office of Policy Support,
Food and Nutrition Service, U.S.
Department of Agriculture, 3101 Park
Center Drive, Room 1004, Alexandria,
VA 22302. Comments may also be
submitted via fax to the attention of
John Endahl at 703—-305—2576 or via
email to john.endahl@fns.usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
http://www.regulations.gov, and follow
the online instructions for submitting
comments electronically.

All written comments will be open for
public inspection at the office of the
Food and Nutrition Service during
regular business hours (8:30 a.m. to 5:00
p-m., Monday through Friday) at 3101
Park Center Drive, Alexandria, Virginia
22302.

All responses to this notice will be
summarized and included in the request


http://www.ams.usda.gov/PVPO
http://www.ams.usda.gov/PVPO
mailto:Jeffery.Haynes@ams.usda.gov
mailto:Jeffery.Haynes@ams.usda.gov
mailto:Jeffery.Haynes@ams.usda.gov
mailto:Jeffery.Haynes@ams.usda.gov
http://www.regulations.gov
mailto:john.endahl@fns.usda.gov
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for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to John Endahl at
703-305-2127.

SUPPLEMENTARY INFORMATION:

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on those who are to
respond, including use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Title: School Nutrition and Meal Cost
Study-IL

Form Number: N/A.

OMB Number: Not yet assigned.

Expiration Date: Not yet determined.

Type of Request: New collection.

Abstract: SNMCS-II will provide a
comprehensive picture of the NSLP and
SBP, and will provide critical
information about the nutritional
quality, cost, and acceptability of school
meals seven years after major reforms
began being phased in during the 2012—
2013 school year (SY). SNMCS-II will
collect a broad range of data from
nationally representative samples of
public school food authorities (SFAs),
public, non-charter schools, students,
and parents/guardians during SY 2019-
2020. These data will provide Federal,
State, and local policymakers with
current information about how federally
sponsored school meal programs are
operating by updating the information
that was collected in SY 2014-2015 for
the first School Nutrition and Meal Cost
Study (SNMCS-I). In addition, findings
from SNMCS-II will be compared to
those from SNMCS-I to explore trends
in key domains including the nutrient
content of school meals, meal costs and
revenues, and student participation,
plate waste, and dietary intakes.
SNMCS-II will also estimate the costs of
producing reimbursable school meals in
up to five States and Territories outside
of the 48 contiguous States and the
District of Columbia (DC), and examine
the relationship of costs to revenues in

those five outlying areas. Section 28(a)
of the Richard B. Russell National
School Lunch Act authorizes this
assessment of the cost of producing
meals, and the nutrient profile of meals
under the NSLP and SBP.

The sample frame of SFAs is divided
into four groups, including the outlying
areas. Samples in Groups 1, 2, and 3 are
limited to the contiguous 48 States and
DC. The outlying areas sample includes
SFAs and schools in Alaska, Guam,
Hawaii, Puerto Rico, and the U.S. Virgin
Islands.

Data collected from the Group 1
sample will provide the precision
required for national estimates of SFA-
level characteristics and food service
operations. Data collected from the
Group 2 sample will be used to address
study objectives related to the school
nutrition environment and food service
operations; the food and nutrient
content of school meals; student
participation in the NSLP and SBP;
student/parent satisfaction with the
school meal programs; and students’
characteristics and dietary intakes. Data
collected from the Group 3 sample will
be used to address study objectives
related to the school nutrition
environment and food service
operations; the food and nutrient
content of school meals; the costs to
produce reimbursable school lunches
and breakfasts, including indirect and
local administrative costs, and the ratios
of revenues to costs; and plate waste in
the school meals programs. Data
collected from the outlying areas sample
will be used to estimate the costs of
producing reimbursable school meals
and the ratios of revenues to costs.

There is pre-testing burden that is
associated with this collection. This
burden was reviewed and approved by
the Office of Management and Budget
on March 19, 2018 under OMB# 0584—
0606 FNS Generic Clearance for Pre-
Testing, Pilot, and Field Test Studies
(School Nutrition and Meal Cost Study-
II, Outlying Areas Cost Study Feasibility
Assessment). This burden is not
included in the burden estimates for
this collection.

Affected Public: State, Local, and
Tribal Governments respondent groups
include: (1) State Child Nutrition
Agency directors; (2) State Education
Agency finance officers; (3) school
district superintendents; (4) SFA
directors; (5) local educational agency
business managers; (6) menu planners;
(7) school nutrition managers (SNMs);
(8) principals; and (9) school study
liaisons appointed by principals. Private
Sector For-Profit Business respondents
include food service management
company managers. Individual

respondents include: (1) Students (first
grade through high school) and (2) their
parents/guardians.

Estimated Number of Respondents: A
total of 12,979 members of the public
will be initially contacted to participate
in the study. This includes 4,954 from
State, Local, and Tribal Governments,
25 from Private Sector For-Profit
Businesses, and 8,000 Individuals.
Initial contact will vary by type of
respondent and may include study
notification, recruiting, or data
collection. FNS anticipates that
approximately 12,904 of this sample
will respond to initial contact and 75
will not respond. Some respondents
who respond to the initial contact may
subsequently become non-respondents
to one or more components of the data
collection. The number of unique
respondents expected to provide data
for the study is 7,886.

The Group 1 completed sample
includes 125 SFAs but no schools.
Group 1 SFA directors will participate
in the SFA Director Survey.

The Group 2 completed sample
comprises 125 SFAs, 250 schools, and
2,000 students and their parents/
guardians. SFA and school staff will
participate in the SFA Director and
School Planning Interviews; SFA
Director, SNM, and Principal Surveys;
the Basic Menu Survey, A la Carte
Foods Checklist, and Meal Pattern
Crediting Report; and Cafeteria
Observation Guide and Competitive
Foods Checklists. Students and parents/
guardians will complete the Student
Interview, including height and weight
measurement; 24-dietary recall; and
Parent Interview.

The Group 3 completed sample
includes 250 SFAs and 750 schools.
SFA and school staff will participate in
the SFA Director and School Planning
Interviews; SFA Cost Interview and
Food Cost Worksheet; SFA Follow-Up
Web Survey and Cost Interview; SNM
Cost Interview; Principal Cost Interview;
SFA Director, SNM, and Principal
Surveys; the Expanded Menu Survey, A
la Carte Foods Checklist, and Meal
Pattern Crediting Report; and Cafeteria
Observation Guide and Competitive
Foods Checklists. Forty State Education
Agency finance officers will complete
the State Agency Indirect Cost Survey.
Plate waste will be observed for 3,900
reimbursable lunches and 2,000
reimbursable breakfasts at a subsample
of 130 schools among this Group 3
sample.

In the outlying areas, following
recruitment, SFA and school staff in 33
SFAs and 216 schools will complete the
SFA Director and School Planning
Interviews; SFA Cost Interview and
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Food Cost Worksheet; SFA Follow-Up
Web Survey and Cost Interview; SNM
Cost Interview; Principal Cost Interview;
and the Expanded Menu Survey. Up to
5 State Education Agency finance
officers will complete the State Agency
Indirect Cost Survey and the State Child
Nutrition Agency directors in Hawaii
and the U.S. Virgin Islands will
complete the SFA Cost Interview and
SFA Follow-Up Cost Interview to
capture the State agencies’ involvement
in SFAs’ food service operations.

Estimated Number of Responses per
Respondent: All respondents will be
asked to respond to each specific data
collection activity only once. The
overall average number of responses per
respondent across the entire collection
is 3.52.

Estimated Total Annual Responses:
45,653.

Estimated Time per Response: 33
minutes (0.55 hours). The estimated
response varies from 1 minute to 10.25
hours, depending on the data collection

activity and the respondent group, as
shown in the table below.

Estimated Total Annual Burden on
Respondents: 25,184 hours. This
includes 24,950 hours for respondents
and 234 hours for non-respondents. See
the table below for each type of
respondent.

Dated: June 20, 2018.
Brandon Lipps,
Administrator Food and Nutrition Service.
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[FR Doc. 2018-13827 Filed 6—26—18; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Revision of the Land Management
Plans for the Malheur, Umatilla, and
Wallowa-Whitman National Forests in
Oregon, Washington, and Idaho States

AGENCY: USDA Forest Service.

ACTION: Notice of the opportunity to
object to the Revised Land Management
Plans for the Malheur, Umatilla, and
Wallowa-Whitman National Forests.

SUMMARY: The USDA Forest Service has
prepared Revised Land Management
Plans (Forest Plans) for the Malheur,
Umatilla, and Wallowa-Whitman
National Forests (also termed the Blue
Mountains Forests). The Forest Service
has also prepared a single Final
Environmental Impact Statement (FEIS)
and a combined Draft Record of
Decision. This notice is to inform the
public that a 60-day objections period is
being initiated for individuals or entities
who have submitted substantive formal
comments related to the revision of the
Malheur, Umatilla, and Wallowa-
Whitman Forest Plans during the
opportunities for public comment
provided during the planning process
for that decision. Objections must be
based on previously submitted
substantive formal comments attributed
to the objector unless the objection
concerns an issue that arose after the
opportunities for formal comment.

DATES: The Revised Malheur, Umatilla,
and Wallowa-Whitman Forest Plans,
FEIS, Draft Record of Decision, and
other supporting documentation are
available on the following web page:
http://www.fs.usda.gov/goto/
BlueMountainsPlanRevision.

A legal notice of the initiation of the
60-day objection period is being
published in The Oregonian, which is
the newspaper of record for Regional
Forester decisions in the Pacific
Northwest Region of the Forest Service.
The 60-day objection period will begin
the day following the date of the
publication of the legal notice in The
Oregonian. A copy of the legal notice
will be posted on web page listed above.
ADDRESSES: Electronic objections must
be submitted to the Objection Reviewing
Officer via email to objections-chief@
fs.fed.us, with a subject line stating:
“Objection regarding the Revised Blue
Mountains Forest Plans.” Electronic
submissions must be submitted in a
format (Word, PDF, or Rich Text) that is

readable and searchable with optical
character recognition software.

Faxed objections must be sent and
addressed to “Chris French, Objection
Reviewing Officer” at (202) 649-1172
and must include a subject line stating:
“Objection regarding the Revised Blue
Mountains Forest Plans.” The fax
coversheet should specify the number of
pages being submitted.

Hardcopy objections may be
submitted by regular mail, private
carrier, or hand delivery to the
following address: USDA Forest Service,
Attn: Chris French, Objection Reviewing
Officer, 1400 Independence Ave. SW,
EMC-PEEARS, Mailstop 1104,
Washington, DC 20250. Office hours are
Monday through Friday, 8:00 a.m. to
4:30 p.m., excluding Federal holidays.
Hardcopy submissions must include a
subject line on page one stating:
“Objection regarding the Revised Blue
Mountains Forest Plans.”

Individuals who need to use
telecommunication devices for the deaf
(TDD) to transmit objections may call
the Federal Information Relay Service
(FIRS) at 1-800—-877—8339 between 8:00
a.m. and 8:00 p.m., Eastern Standard
Time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Team Leader, Peter Fargo, 1550 Dewey
Ave., Suite A, Baker City, OR 97814,
(541) 523-1231.

SUPPLEMENTARY INFORMATION: The
decision to approve the Revised
Malheur, Umatilla, and Wallowa-
Whitman Forest Plans will be subject to
the objection process identified in 36
CFR part 219 subpart B (219.50 to
219.62). Individuals and entities who
have submitted substantive formal
comments related to the revision of the
Malheur, Umatilla, and Wallowa-
Whitman Forest Plans during the
opportunities for public comment, as
provided in 36 CFR part 219 subpart A,
during the planning process for that
decision may file an objection.
Objections must be based on previously
submitted substantive formal comments
attributed to the objector unless the
objection concerns an issue that arose
after the opportunities for formal
comment. The burden is on the objector
to demonstrate compliance with
requirements for objection. All
objections must be filed, in writing,
with the reviewing officer for the
Revised Malheur, Umatilla, and
Wallowa-Whitman Forest Plans.
Objections received in response to this
solicitation, including names and
addresses of those who object, will be
considered part of the public record on
these proposed actions and will be
available for public inspection. At a

minimum, an objection must include
the following (36 CFR 219.54(c)):

(1) The objector’s name and address
along with a telephone number or email
address if available. In cases where no
identifiable name is attached to an
objection, the Forest Service will
attempt to verify the identity of the
objector to confirm objection eligibility;

(2) Signature or other verification of
authorship upon request (a scanned
signature for electronic mail may be
filed with the objection);

(3) Identification of the lead objector,
when multiple names are listed on an
objection. The Forest Service will
communicate to all parties to an
objection through the lead objector.
Verification of the identity of the lead
objector must also be provided if
requested;

(4) The name of the Plan Revision(s)
being objected to, and the name and title
of the responsible official;

(5) A statement of the issues and/or
parts of the Plan Revision(s) to which
the objection applies;

(6) A concise statement explaining the
objection and suggesting how the
proposed plan decision may be
improved. If the objector believes that
the plan revision is inconsistent with
law, regulation, or policy, an
explanation should be included;

(7) A statement that demonstrates the
link between the objector’s prior
substantive formal comments and the
content of the objection, unless the
objection concerns an issue that arose
after the opportunities for formal
comment; and

(8) All documents referenced in the
objection (a bibliography is not
sufficient), except that the following
need not be provided:

a. All or any part of a Federal law or
regulation,

b. Forest Service Directive System
documents and land management Plans
or other published Forest Service
documents,

c¢. Documents referenced by the Forest
Service in the planning documentation
related to the proposal subject to
objection, and

d. Formal comments previously
provided to the Forest Service by the
objector during the plan revision
comment period.

Prior to the issuance of the reviewing
officer’s written response, either the
reviewing officer or the objector may
request to meet to discuss issues raised
in the objection. Interested persons who
wish to participate in meetings to
discuss issues raised by objectors must
have previously submitted substantive
formal comments related to the
objection issues. Interested persons
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must file a request to participate as an
interested person within 10 days after
legal notice of objections received has
been published. Requests must be sent
to the same email or address identified
for filing objections, above, and the
interested person must identify the
specific issues they have interest in
discussing. During the objection
meeting, interested persons will be able
to participate in discussions related to
issues on the agenda that they have
listed in their request to be an interested
person.

Responsible Official

The Regional Forester for the Pacific
Northwest Region (1220 SW 3rd
Avenue, Portland, OR 97204, (503) 808—
2200) is the responsible official who
will approve the final Records of
Decision for the Revised Malheur,
Umatilla, and Wallowa-Whitman Forest
Plans.

Reviewing Officer

The Associate Deputy Chief for the
National Forest System is the delegated
reviewing officer for the Chief of the
Forest Service (36 CFR 219.56(e)(2)).

Dated: May 30, 2018.

Chris French,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2018-13792 Filed 6—26—-18; 8:45 am|
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Inviting Applications for the Rural
Business Development Grant Program
To Provide Technical Assistance for
Rural Transportation Systems

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice.

SUMMARY: This notice is to invite
applications for grants to provide
Technical Assistance for Rural
Transportation (RT) systems under the
Rural Business Development Grant
(RBDG) to provide Technical Assistance
for RT systems and for RT systems to
Federally Recognized Native American
Tribes’ (FRNAT) (collectively
“Programs”’) and the terms provided in
such funding. Successful applications
will be selected by the Agency for
funding and subsequently awarded from
funds appropriated for the RBDG
program.

DATES: See under SUPPLEMENTARY
INFORMATION section.

ADDRESSES: Submit applications in
paper format to the USDA Rural
Development State Office for the State
where the Project is located. A list of the
USDA Rural Development State Office
contacts can be found at: http://
www.rd.usda.gov/contact-us/state-

offices.

FOR FURTHER INFORMATION CONTACT:
Cindy Mason at (202) 690—1433,
cindy.mason@wdc.usda.gov, and Sami
Zarour at (202) 720-9549, sami.zarour@
wdc.usda.gov, Specialty Programs
Division, Business Programs, Rural
Business-Cooperative Service, U.S.
Department of Agriculture, 1400
Independence Avenue SW, MS 3226,
Room 4204-South, Washington, DC
20250-3226, or call 202—-720-1400. For
further information on this notice,
please contact the USDA Rural
Development State Office in the State in
which the applicant’s headquarters is
located.

SUPPLEMENTARY INFORMATION:

Preface

The Agency encourages applications
that will support recommendations
made in the Rural Prosperity Task Force
report to help improve life in rural
America. www.usda.gov/ruralprosperity.
Applicants are encouraged to consider
projects that provide measurable results
in helping rural communities build
robust and sustainable economies
through strategic investments in
infrastructure, partnerships and
innovation. Key strategies include:

¢ Achieving e-Connectivity for Rural
America
¢ Developing the Rural Economy
e Harnessing Technological Innovation
e Supporting a Rural Workforce
¢ Improving Quality of Life
All applicants are responsible for any

expenses incurred in developing their
applications.

Overview

Solicitation Opportunity Title: Rural
Business Development Grants.

Announcement Type: Initial
Announcement.

Catalog of Federal Domestic
Assistance Number: 10.351.

Dates: Completed applications must
be received in the USDA Rural
Development State Office no later than
4:30 p.m. (local time) on September 25,
2018, to be eligible for FY 2018 grant
funding. Applications received after this
date will not be eligible for FY 2018
grant funding.

A. Program Description

1. Purpose of the Program. The
purpose of this program is to improve
the economic conditions of Rural Areas.

2. Statutory Authority. This program
is authorized under section 310B(c) of
the Consolidated Farm and Rural
Development Act (7 U.S.C. 1932(c)).
Regulations are contained in 7 CFR part
4280, subpart E. The program is
administered on behalf of Rural
Business-Cooperative Service (RBS) at
the State level by the USDA Rural
Development State Offices. Assistance
provided to Rural Areas under the
program has historically included the
provision of on-site Technical
Assistance to local and regional
governments, public transit agencies,
and related nonprofit and for-profit
organizations in Rural Areas; the
development of training materials; and
the provision of necessary training
assistance to local officials and agencies
in Rural Areas.

Awards under the RBDG passenger
transportation program will be made on
a competitive basis using specific
selection criteria contained in 7 CFR
part 4280, subpart E, and in accordance
with section 310B(c) of the Consolidated
Farm and Rural Development Act (7
U.S.C. 1932(c)). Information required to
be in the application package includes
Standard Form (SF) 424, “Application
for Federal Assistance;”” environmental
documentation in accordance with 7
CFR part 1970, “Environmental Policies
and Procedures;” Scope of Work
Narrative; Income Statement; Balance
Sheet or Audit for previous 3 years; AD-
1047, “Debarment/Suspension
Certification;” AD-1048, ‘‘Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion;”
AD-1049, “Certification Regarding
Drug-Free Workplace Requirements;”
SF LLL, “Disclosure of Lobbying
Activities;”” RD 400-1, “Equal
Opportunity Agreement;” RD 4004,
“Assurance Agreement;” and a letter
providing Board authorization to obtain
assistance. For the FRNAT grant, which
must benefit FRNATS, at least 75
percent of the benefits of the Project
must be received by members of
FRNATSs. The Project that scores the
greatest number of points based on the
RBDG selection criteria and the
discretionary points will be selected for
each grant.

For the funding for Technical
Assistance for RT systems, applicants
must be qualified national organizations
with experience in providing Technical
Assistance and training to rural
communities nationwide for the
purpose of improving passenger
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transportation service or facilities. To be
considered “national,” RBS requires a
qualified organization to provide
evidence that it can operate RT
assistance programming nation-wide.
An entity can qualify if they can work
in partnership with other entities to
fulfill the national requirement as long
as the applicant will have ultimate
control of the grant administration. For
the funding for RT systems to FRNATS,
an entity can qualify if they can work in
partnership with other entities to
support all federally recognized tribes in
all states, as long as the applicant will
have ultimate control of the grant
administration. There is not a
requirement to use the grant funds in a
multi-State area. Grants will be made to
qualified national organizations for the
provision of Technical Assistance and
training to Rural communities for the
purpose of improving passenger
transportation services or facilities.

3. Definition of Terms. The definitions
applicable to this notice are published
at 7 CFR 4280.403.

4. Application Awards. The Agency
will review, evaluate, and score
applications received in response to this
notice based on the provisions in 7 CFR
4280, subpart E and as indicated in this
notice. However, the Agency advises all
interested parties that the applicant
bears the burden in preparing and
submitting an application in response to
this notice.

B. Federal Award Information

Type of Award: Grants.

Fiscal Year Funds: FY 2018.
Available Funds: Anyone interested
in submitting an application for funding
under this program is encouraged to
consult the Rural Development Web

Newsroom website at http://
www.rd.usda.gov/newsroom/notices-
solicitation-applications-nosas for
funding information.

Approximate Number of Awards: To
be determined based on the number of
qualified applications received.
Historically two awards have been
made.

Expected Amounts of Individual
Awards and Amount of Funding per
Federal Award: $500,000 and $250,000
depending on the number of applicants.

Maximum Awards: A total of
$500,000 will be awarded for technical
assistance for rural transportation
systems and a maximum of $250,000 for
FRNATsS.

Award Date: Prior to September 30,
2018.

Performance Period: October 1, 2018,
through September 30, 2019.

Renewal or Supplemental Awards:
None.

C. Eligibility Information

1. Eligible Applicants.

To be considered eligible, an entity
must be a qualified national
organization serving Rural Areas as
evidenced in its organizational
documents and demonstrated
experience, per 7 CFR part 4280,
subpart E. Grants will be competitively
awarded to qualified national
organizations.

The Agency requires the following
information to make an eligibility
determination that an applicant is a
national organization. These
applications must include, but are not
limited to, the following:

(a) An original and one copy of SF
424, “Application for Federal
Assistance (for non-construction);”

(b) Copies of applicant’s
organizational documents showing the
applicant’s legal existence and authority
to perform the activities under the grant;

(c) A proposed scope of work,
including a description of the proposed
Project, details of the proposed activities
to be accomplished and timeframes for
completion of each task, the number of
months for the duration of the Project,
and the estimated time it will take from
grant approval to beginning of Project
implementation;

(d) A written narrative that includes,
at a minimum, the following items:

(i) An explanation of why the Project
is needed, the benefits of the proposed
Project, and how the Project meets the
grant eligible purposes;

(ii) Area to be served, identifying each
governmental unit, i.e., tribe, town,
county, etc., to be affected by the
Project;

(iii) Description of how the Project
will coordinate Economic Development
activities with other Economic
Development activities within the
Project area;

(iv) Businesses to be assisted, if
appropriate, and economic development
to be accomplished;

(v) An explanation of how the
proposed Project will result in newly
created, increased, or supported jobs in
the area and the number of projected
new and supported jobs within the next
3 years;

(vi) A description of the applicant’s
demonstrated capability and experience
in providing the proposed Project
assistance, including experience of key
staff members and persons who will be
providing the proposed Project activities
and managing the Project;

(vii) The method and rationale used to
select the areas and businesses that will
receive the service;

(viii) A brief description of how the
work will be performed, including

whether organizational staff or
consultants or contractors will be used;
and

(ix) Other information the Agency
may request to assist it in making a
grant award determination.

(e) The latest 3 years of financial
information to show the applicant’s
financial capacity to carry out the
proposed work. If the applicant is less
than 3 years old, at a minimum, the
information should include all balance
sheet(s), income statement(s), and cash
flow statement(s). A current audited
report is required if available;

(f) Documentation regarding the
availability and amount of other funds
to be used in conjunction with the funds
from RBDG;

(g) A budget which includes salaries,
fringe benefits, consultant costs, indirect
costs, and other appropriate direct costs
for the Project.

2. Cost Sharing or Matching. Matching
funds are not required.

3. Other.

Applications will only be accepted
from qualified national organizations to
provide Technical Assistance for RT.
There are no ‘‘responsiveness,” or
“threshold” eligibility criteria for these
grants. There is no limit on the number
of applications an applicant may submit
under this announcement. In addition to
the forms listed under program
description, Form AD-3030
“Representations Regarding Felony
Conviction and Tax Delinquent Status
for Corporate Applicants,” must be
completed in the affirmative.

None of the funds made available may
be used to enter into a contract,
memorandum of understanding, or
cooperative agreement with, make a
grant to, or provide a loan or loan
guarantee to, any corporation that has
any unpaid Federal tax liability that has
been assessed, for which all judicial and
administrative remedies have been
exhausted or have lapsed, and that is
not being paid in a timely manner
pursuant to an agreement with the
authority responsible for collecting the
tax liability, where the awarding agency
is aware of the unpaid tax liability,
unless a Federal agency has considered
suspension or debarment of the
corporation and has made a
determination that this further action is
not necessary to protect the interests of
the Government.

None of the funds made available may
be used to enter into a contract,
memorandum of understanding, or
cooperative agreement with, make a
grant to, or provide a loan or loan
guarantee to, any corporation that was
convicted of a felony criminal violation
under any Federal law within the
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preceding 24 months, where the
awarding agency is aware of the
conviction, unless a Federal agency has
considered suspension or debarment of
the corporation and has made a
determination that this further action is
not necessary to protect the interests of
the Government.

4. Completeness Eligibility.

Applications will not be considered
for funding if they do not provide
sufficient information to determine
eligibility or are missing required
elements.

D. Application and Submission
Information

1. Address to Request Application
Package.

For further information, entities
wishing to apply for assistance should
contact the USDA Rural Development
State Office provided in the ADDRESSES
section of this notice to obtain copies of
the application package.

Prior to official submission of grant
applications, applicants may request
technical assistance or other application
guidance from the Agency, as long as
such requests are made prior to August
16, 2018. Technical assistance is not
meant to be an analysis or assessment of
the quality of the materials submitted, a
substitute for agency review of
completed applications, nor a
determination of eligibility, if such
determination requires in-depth
analysis. The Agency will not solicit or
consider scoring or eligibility
information that is submitted after the
application deadline. The Agency
reserves the right to contact applicants
to seek clarification information on
materials contained in the submitted
application.

Applications must be submitted in
paper format. Applications submitted to
a USDA Rural Development State Office
must be received by the closing date and
local time.

2. Content and Form of Application
Submission.

An application must contain all of the
required elements. Each application
received in a USDA Rural Development
State Office will be reviewed to
determine if it is consistent with the
eligible purposes contained in section
310B(c) of the Consolidated Farm and
Rural Development Act (7 U.S.C.
1932(c)). Each selection priority
criterion outlined in 7 CFR 4280.435
must be addressed in the application.
Failure to address any of the criterion
will result in a zero-point score for that
criterion and will impact the overall
evaluation of the application. Copies of
7 CFR part 4280, subpart E, will be
provided to any interested applicant

making a request to a USDA Rural
Development State Office.

All Projects to receive Technical
Assistance through these passenger
transportation grant funds are to be
identified when the applications are
submitted to the USDA Rural
Development State Office. Multiple
Project applications must identify each
individual Project, indicate the amount
of funding requested for each individual
Project, and address the criteria as
stated above for each individual Project.

For multiple-Project applications, the
average of the individual Project scores
will be the score for that application.

The applicant documentation and
forms needed for a complete application
are located in the Program Description
section of this notice, and 7 CFR part
4280, subpart E.

(a) There are no specific formats,
specific limitations on number of pages,
font size and type face, margins, paper
size, number of copies, and the
sequence or assembly requirements.

(b) The component pieces of this
application should contain original
signatures on the original application.

(c) Since these grants are for
Technical Assistance for transportation
purposes, no additional information
requirements other than those described
in this notice and 7 CFR part 4280,
subpart E are required.

3. Unique entity identifier and System
for Award Management.

All applicants must have a Dun and
Bradstreet Data Universal Numbering
System (DUNS) number which can be
obtained at no cost via a toll-free request
line at (866) 705-5711 or at http://
fedgov.dnb.com/webform. Each
applicant (unless the applicant is an
individual or Federal awarding agency
that is excepted from the requirements
under 2 CFR 25.110(b) or (c) or has an
exception approved by the Federal
awarding agency under 2 CFR 25.110(d)
is required to: (i) Be registered in the
System for Award Management (SAM)
before submitting its application; (ii)
provide a valid unique entity identifier
in its application; and (iii) continue to
maintain an active SAM registration
with current information at all times
during which it has an active Federal
award or an application or plan under
consideration by a Federal awarding
agency. The Federal awarding agency
may not make a Federal award to an
applicant until the applicant has
complied with all applicable unique
entity identifier and SAM requirements
and, if an applicant has not fully
complied with the requirements by the
time the Federal awarding agency is
ready to make a Federal award, the
Federal awarding agency may determine

that the applicant is not qualified to
receive a Federal award and use that
determination as a basis for making a
Federal award to another applicant.

4. Submission Dates and Times.

(a) Application Deadline Date: No
later than 4:30 p.m. (local time) on
September 25, 2018.

Explanation of Deadlines:
Applications must be in the USDA
Rural Development State Office by the
local deadline date and time as
indicated above. If the due date falls on
a Saturday, Sunday, or Federal holiday,
the application is due the next business
day.

(}{)) The deadline date means that the
completed application package must be
received in the USDA Rural
Development State Office by the
deadline date established above. All
application documents identified in this
notice are required.

(c) If complete applications are not
received by the deadline established
above, the application will neither be
reviewed nor considered under any
circumstances.

(d) The Agency will determine the
application receipt date based on the
actual date postmarked.

(e) This notice is for RT Technical
Assistance grants only and therefore,
intergovernmental reviews are not
required.

(f) These grants are for RT Technical
Assistance grants only, no construction
or equipment purchases are permitted.
If the grantee has a previously approved
indirect cost rate, it is permissible,
otherwise, the applicant may elect to
charge the 10 percent indirect cost
permitted under 2 CFR 200.414(f) or
request a determination of its Indirect
Cost Rate. Due to the time required to
evaluate Indirect Cost Rates, it is likely
that all funds will be awarded by the
time the Indirect Cost Rate is
determined. No foreign travel is
permitted. Pre-Federal award costs will
only be permitted with prior written
approval by the Agency.

(g) Applicants must submit
applications in hard copy format as
previously indicated in the Application
and Submission Information section of
this notice. If the applicant wishes to
hand deliver its application, the
addresses for these deliveries can be
located in the ADDRESSES section of this
notice.

(h) If you require alternative means of
communication for program information
(e.g., Braille, large print, audiotape, etc.)
please contact USDA’s TARGET Center
at (202) 720-2600 (voice and TDD).

E. Application Review Information
1. Criteria.
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All eligible and complete applications
will be evaluated and scored based on
the selection criteria and weights
contained in 7 CFR 4280.435 and will
select grantees subject to the grantees’
satisfactory submission of the additional
items required by 7 CFR part 4280,
subpart E and the USDA Rural
Development Letter of Conditions.
Failure to address any one of the criteria
in 7 CFR 4280.435 by the application
deadline will result in the application
being determined ineligible, and the
application will not be considered for
funding. The amount of an RT grant
may be adjusted, at the Agency’s
discretion, to enable the Agency to
award RT grants to the applications
with the highest priority scores in each
category.

2. Review and Selection Process.

The State Offices will review
applications to determine if they are
eligible for assistance based on
requirements contained in 7 CFR
4280.416 and 4280.417. If determined
eligible, your application will be
submitted to the National Office.
Funding of Projects is subject to the
applicant’s satisfactory submission of
the additional items required by that
subpart and the USDA Rural
Development Letter of Conditions. The
Agency reserves the right to award
additional discretionary points under 7
CFR 4280.435(k).

In awarding discretionary points, the
Agency scoring criteria regularly assigns
points to applications that direct loans
or grants to Projects based in or serving
census tracts with poverty rates greater
than or equal to 20 percent. This
emphasis will support Rural
Development’s mission of improving the
quality of life for Rural Americans and
commitment to directing resources to
those who most need them.

F. Federal Award Administration
Information

1. Federal Award Notices.

Successful applicants will receive
notification for funding from their
USDA Rural Development State Office.
Applicants must comply with all
applicable statutes and regulations
before the grant award will be approved.
Unsuccessful applications will receive
notification by mail.

2. Administrative and National Policy
Requirements.

Additional requirements that apply to
grantees selected for this program can be
found in 7 CFR 4280.408, 4280.410, and
4280.439. Awards are subject to USDA
Departmental Grant Regulations at 2
CFR Chapter IV which incorporates the
new Office of Management and Budget
(OMB) regulations at 2 CFR part 200.

All successful applicants will be
notified by letter, which will include a
Letter of Conditions, and a Letter of
Intent to Meet Conditions. This letter is
not an authorization to begin
performance. If the applicant wishes to
consider beginning performance prior to
the grant being officially closed, all pre-
award costs must be approved in
writing and in advance by the Agency.
The grant will be considered officially
awarded when all conditions in the
Letter of Conditions have been met and
the Agency obligates the funding for the
Project.

Additional requirements that apply to
grantees selected for this program can be
found in 7 CFR part 4280, subpart E; the
Grants and Agreements regulations of
the U.S. Department of Agriculture
codified in 2 CFR Chapter IV, and
successor regulations.

In addition, all recipients of Federal
financial assistance are required to
report information about first-tier sub-
awards and executive compensation
(see 2 CFR part 170). You will be
required to have the necessary processes
and systems in place to comply with the
Federal Funding Accountability and
Transparency Act of 2006 (Pub. L. 109—
282) reporting requirements (see 2 CFR
170.200(b), unless you are exempt under
2 CFR 170.110(b)).

The following additional
requirements apply to grantees selected
for this program:

(a) Form RD 4280-2 ‘“‘Rural Business-
Cooperative Service Financial
Assistance Agreement.”

(b) Letter of Conditions.

(c) Form RD 1940-1, “Request for
Obligation of Funds.”

(d) Form RD 1942-46, “Letter of
Intent to Meet Conditions.”

(e) Form AD-1047, “Certification
Regarding Debarment, Suspension, and
Other Responsibility Matters—Primary
Covered Transactions.”

(f) Form AD-1048, “Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—
Lower Tier Covered Transactions.”

(g) Form AD-1049, “Certification
Regarding a Drug-Free Workplace
Requirement (Grants).”

(h) Form AD-3030, ‘“Assurance
Regarding Felony Conviction or Tax
Delinquent Status for Corporate
Applicants.” Must be signed by
corporate applicants who receive an
award under this notice.

(i) Form RD 400-4, ‘“Assurance
Agreement.” Each prospective recipient
must sign Form RD 400-4, Assurance
Agreement, which assures USDA that
the recipient is in compliance with Title
VI of the Civil Rights Act of 1964, 7 CFR
part 15, and other Agency regulations.

That no person will be discriminated
against based on race, color or national
origin, in regard to any program or
activity for which the recipient receives
Federal financial assistance. That
nondiscrimination statements are in
advertisements and brochures.

Collect and maintain data provided by
recipients on race, sex, and national
origin and ensure recipients collect and
maintain this data. Race and ethnicity
data will be collected in accordance
with OMB Federal Register notice,
“Revisions to the Standards for the
Classification of Federal Data on Race
and Ethnicity,” (62 FR 58782), October
30, 1997. Sex data will be collected in
accordance with Title IX of the
Education Amendments of 1972. These
items should not be submitted with the
application but should be available
upon request by the Agency.

The applicant and the ultimate
recipient must comply with Title VI of
the Civil Rights Act of 1964, Title IX of
the Education Amendments of 1972,
Americans with Disabilities Act (ADA),
Section 504 of the Rehabilitation Act of
1973, Age Discrimination Act of 1975,
Executive Order 12250, Executive Order
13166 Limited English Proficiency
(LEP), and 7 CFR part 1901, subpart E.

(j) SF LLL, “Disclosure of Lobbying
Activities,” if applicable.

(k) Form SF 270, ‘“Request for
Advance or Reimbursement.”

3. Reporting.

(a) A Financial Status Report and a
Project performance activity report will
be required of all grantees on a quarterly
basis until initial funds are expended
and yearly thereafter, if applicable,
based on the Federal fiscal year. The
grantee will complete the Project within
the total time available to it in
accordance with the Scope of Work and
any necessary modifications thereof
prepared by the grantee and approved
by the Agency. A final Project
performance report will be required
with the final Financial Status Report.
The final report may serve as the last
quarterly report. The final report must
provide complete information regarding
the jobs created and supported as a
result of the grant if applicable. Grantees
must continuously monitor performance
to ensure that time schedules are being
met, projected work by time periods is
being accomplished, and other
performance objectives are being
achieved. Grantees must submit an
original of each report to the Agency no
later than 30 days after the end of the
quarter. The Project performance reports
must include, but not be limited to, the
following:
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(1) A comparison of actual
accomplishments to the objectives
established for that period;

(2) Problems, delays, or adverse
conditions, if any, which have affected
or will affect attainment of overall
Project objectives, prevent meeting time
schedules or objectives, or preclude the
attainment of particular Project work
elements during established time
periods. This disclosure shall be
accompanied by a statement of the
action taken or planned to resolve the
situation;

(3) Objectives and timetable
established for the next reporting
period;

(4) Any special reporting
requirements, such as jobs supported
and created, businesses assisted, or
Economic Development which results in
improvements in median household
incomes, and any other specific
requirements, should be placed in the
reporting section in the Letter of
Conditions; and

(5) Within 90 days after the
conclusion of the Project, the grantee
will provide a final Project evaluation
report. The last quarterly payment will
be withheld until the final report is
received and approved by the Agency.
Even though the grantee may request
reimbursement on a monthly basis, the
last 3 months of reimbursements will be
withheld until a final Project, Project
performance, and financial status report
are received and approved by the
Agency.

G. Federal Awarding Agency Contact(s)

For general questions about this
announcement, please contact your
USDA Rural Development State Office
provided in the ADDRESSES section of
this notice.

H. Civil Rights Requirements

All grants made under this notice are
subject to Title VI of the Civil Rights Act
of 1964 as required by the USDA (7 CFR
part 15, subpart A) and Section 504 of
the Rehabilitation Act of 1973, Title VIII
of the Civil Rights Act of 1968, Title IX,
Executive Order 13166 (Limited English
Proficiency), Executive Order 11246,
and the Equal Credit Opportunity Act of
1974.

L Other Information

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, the information
collection requirement contained in this
notice is approved by OMB under OMB
Control Number 0570-0070.

Federal Funding Accountability and
Transparency Act

All applicants, in accordance with 2
CFR part 25, must have a DUNS
number, which can be obtained at no
cost via a toll-free request line at (866)
705-5711 or online at http://
fedgov.dnb.com/webform. Similarly, all
applicants must be registered in SAM
prior to submitting an application.
Applicants may register for the SAM at
http://www.sam.gov. All recipients of
Federal financial assistance are required
to report information about first-tier
sub-awards and executive total
compensation in accordance with 2 CFR
part 170.

Nondiscrimination Statement

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, the USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (e.g., Braille, large
print, audiotape, American Sign
Language, etc.) should contact the
responsible Agency or USDA’s TARGET
Center at (202) 720-2600 (voice and
TTY) or contact USDA through the
Federal Relay Service at (800) 877—-8339.
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD
3027, found online at http://
www.ascr.usda.gov/complaint filing
cust.html and at any USDA office or
write a letter addressed to USDA and
provide in the letter all of the
information requested in the form. To
request a copy of the complaint form,
call (866) 632—9992. Submit your
completed form or letter to USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410;

(2) Fax: (202) 690-7442; or

(3) Email: program.intake@usda.gov.
USDA is an equal opportunity provider,
employer, and lender.

Dated: June 20, 2018.
Bette B. Brand,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2018—-13752 Filed 6—-26-18; 8:45 am|
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Solicitation of Applications
for Section 514 Farm Labor Housing
Loans and Section 516 Farm Labor
Housing Grants for Off-Farm Housing
for Fiscal Year 2018

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Housing Service
(RHS) announces the timeframe to
submit pre-applications for Section 514
Farm Labor Housing (FLH) loans and
Section 516 FLH grants for the
construction of new off-farm FLH units
and related facilities for domestic farm
laborers and for the purchase and
substantial rehabilitation of non-FLH
property. The intended purpose of the
loans and grants are to increase the
number of available housing units for
domestic farm laborers. This Notice
describes the method used to distribute
funds, the application process, and
submission requirements.

The Agency will publish the amount
of funding received from the
Consolidated Appropriations Act, 2018
(Pub. L. 115141, March 23, 2018) on its
website at: https://www.rd.usda.gov/
newsroom/notices-solicitation-
applications-nosas. Expenses incurred
in developing applications will be at the
applicant’s risk.

Pursuant to section 759 of the
Consolidated Appropriations Act, 2018
(Pub. L. 115-141, March 23, 2018), the
Agency will set aside 10 percent of the
FLH funds for project proposals in
persistent poverty counties. The Agency
will also assign additional points to pre-
applications for projects based in or
serving census tracts with poverty rates
equal to or greater than 20 percent over
the last 30 years. This emphasis will
support Rural Development’s mission of
improving the quality of life for rural
Americans and commitment to directing
resources to those who most need them.
DATES: The deadline for receipt of all
applications in response to this Notice
is 5:00 p.m., local time to the
appropriate Rural Development State
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Office on August 27, 2018. Rural
Development will not consider any
application that is received after the
deadline unless the date and time is
extended by another Notice published
in the Federal Register. Applicants
mailing applications must provide
sufficient time to permit delivery on or
before the deadline. Acceptance by a
post office or private mailer does not
constitute delivery. Facsimile (FAX) and
postage due applications will not be
accepted.

ADDRESSES: Applicants wishing to
submit an application in response to
this Notice must contact the Rural
Development State Office serving the
State of the proposed off-farm FLH
project in order to receive further
information and copies of the
application package. You may find the
addresses and contact information for
each State Office at, http://
www.rd.usda.gov/contact-us/state-
offices. Rural Development will date
and time stamp incoming applications
to evidence timely receipt and; upon
request, will provide the applicant with
a written acknowledgment of receipt.
FOR FURTHER INFORMATION CONTACT:
Mirna Reyes-Bible, Senior Finance and
Loan Analyst, Preservation and Direct
Loan Division, STOP 0781 (Room 1263—
S), USDA Rural Development, 1400
Independence Avenue SW, Washington,
DC 20250-0781, telephone: (202) 720—
1753 (this is not a toll free number), or
via email: mirna.reyesbible@
wdc.usda.gov.

SUPPLEMENTARY INFORMATION:

Preface

The Agency encourages applications
that will support recommendations
made in the Rural Prosperity Task Force
report to help improve life in rural
America at: www.usda.gov/
ruralprosperity. Applicants are
encouraged to consider projects that
provide measurable results in helping
rural communities build robust and
sustainable economies through strategic
investments in infrastructure,
partnerships and innovation. Key
strategies include:

o Achieving e-Connectivity for Rural

America
¢ Developing the Rural Economy
¢ Harnessing Technological Innovation
e Supporting a Rural Workforce
e Improving Quality of Life

Overview

Federal Agency: Rural Housing
Service.

Funding Opportunity Title: Notice of
Solicitation Applications for Section
514 Farm Labor Housing Loans and

Section 516 Farm Labor Housing Grants
for Off-Farm Housing for Fiscal Year
2018.

Announcement Type: Solicitation of
pre-applications from qualified
applicants for FY 2018.

Catalog of Federal Domestic
Assistance Numbers (CFDA): 10.405 and
10.427.

A. Federal Award Description

Pre-applications will only be accepted
through the date and time listed in this
Notice. All awards are subject to
availability of funding. Individual
requests may not exceed $3 million
(total loan and grant). A State Office
may not receive more than 30 percent of
FLH funding available in FY 2018.

If there are insufficient applications
from around the country to exhaust the
Section 514 and Section 516 funds
available, the Agency may then exceed
the 30 percent cap per State. Section
516 off-farm FLH grants may not exceed
90 percent of the total development cost
(TDC) of the housing as defined in 7
CFR 3560.11.

If leveraged funds are going to be used
and are in the form of tax credits, the
applicant must include in its pre-
application written evidence that a tax
credit application has been submitted
and accepted by the Housing Finance
Agency (HFA). All applications that
receive any leveraged funds must have
firm commitments in place within 12
months of the issuance of a “Notice of
Pre-Application Review Action,”
Handbook Letter 106 (3560). Applicants
without written evidence that a tax
credit application has been submitted
and accepted by HFA must certify in
writing they will apply for tax credits to
HFA and obtain a firm commitment
within 12 months of the issuance of a
“Notice of Pre-Application Review
Action.”

Rental Assistance (RA) and operating
assistance will be available for new
construction in FY 2018. Operating
assistance is explained at 7 CFR
3560.574 and may be used in lieu of
tenant-specific RA in off-farm FLH
projects that serve migrant farm workers
as defined in 7 CFR 3560.11, that are
financed under Section 514 or Section
516 (h) of the Housing Act of 1949, as
amended (42 U.S.C. 1484 and 1486(h)
respectively), and otherwise meet the
requirements of 7 CFR 3560.574.

In order to maximize the use of our
limited supply of FLH funds, we may
contact eligible Notice of Solicitation
Applications (NOSA) responses selected
for an award in point score order
starting with the higher scores, with
proposals to modify the transaction’s
proportions of grant and loan funds. In

addition, if funds remain after the
highest scoring eligible NOSA responses
are selected for awards, we may contact
those eligible responses not selected for
awards, in point score order starting
with the highest scores, to ascertain
whether those respondents will accept
those remaining funds.

B. Eligibility Information

1. Eligibility

Housing Eligibility—housing that is
constructed with FLH loans and/or
grants must meet Rural Development’s
design and construction standards
contained in 7 CFR part 1924, subparts
A and C. Once constructed, off-farm
FLH must be managed in accordance
with 7 CFR part 3560. In addition, off-
farm FLH must be operated on a non-
profit basis and tenancy must be open
to all qualified domestic farm laborers,
regardless at which farm they work.
Section 514(f)(3) of the Housing Act of
1949, as amended (42 U.S.C. 1484(f)(3))
defines domestic farm laborers to
include any person regardless of the
person’s source of employment, who
receives a substantial portion of his/her
income from the primary production of
agricultural or aqua cultural
commodities in the unprocessed or
processed stage, and also includes the
person’s family.

Tenant Eligibility—tenant eligibility
is limited to persons who meet the
definition of a “disabled domestic farm
laborer,” or a “domestic farm laborer,”
or “‘retired domestic farm laborer,” as
defined in Section 514(f)(3) of the
Housing Act of 1949, as further
amended through the Consolidated
Appropriations Act, 2018. See 42 U.S.C.
1484(f)(3).

Applicant Eligibility—

(a) To be eligible to receive a Section
516 grant for off-farm FLH, the applicant
must be a broad-based non-profit
organization, including community and
Faith-Based organizations, a non-profit
organization of farm workers, a
Federally recognized Indian tribe, an
agency or political subdivision of a State
or local Government, or a public agency
(such as a housing authority). The
applicant must be able to contribute at
least one-tenth of the TDC from non-
Rural Development resources which can
include leveraged funds.

(b) To be eligible to receive a Section
514 loan for off-farm FLH, the applicant
must be a broad-based non-profit
organization, including community and
Faith-Based organizations, a non-profit
organization of farm workers, a
Federally recognized Indian tribe, an
agency or political subdivision of a State
or local Government, a public agency
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(such as a housing authority), or a
limited partnership which has a non-
profit entity as its general partner, and

(i) Be unable to provide the necessary
housing from its own resources;

(ii) Except for State or local public
agencies and Indian tribes, be unable to
obtain similar credit elsewhere at rates
that would allow for rents within the
payment ability of eligible residents.

(iii) Broad-based non-profit
organizations must have a membership
that reflects a variety of interests in the
area where the housing will be located.

2. Cost Sharing or Matching—Section
516 grants for off-farm FLH may not
exceed 90 percent of the TDC as
provided in 7 CFR 3560.562(c)(1).

3. Other Requirements—the following
requirements apply to loans and grants
made in response to this Notice:

(a) 7 CFR part 1901, subpart E,
regarding equal opportunity
requirements;

(b) For grants only, 2 CFR parts 200
and 400, which establishes the uniform
administrative and audit requirements
for grants and cooperative agreements to
State and local Governments and to
non-profit organizations;

(c) 7 CFR part 1901, subpart F,
regarding historical and archaeological
properties;

(d) 7 CFR part 1970, regarding
environmental review and
documentation requirements;

(e) 7 CFR part 3560, subpart L,
regarding the loan and grant authorities
of the off-farm FLH program;

(f) 7 CFR part 1924, subpart A,
regarding planning and performing
construction and other development;

(g) 7 CFR part 1924, subpart C,
regarding the planning and performing
of site development work;

(h) For construction financed with a
Section 516 grant, the provisions of the
Davis-Bacon Act (40 U.S.C. 276(a)—
276(a)-5) and implementing regulations
published at 29 CFR parts 1, 3, and 5;

(i) All other requirements contained
in 7 CFR part 3560, regarding the
Sections 514/516 off-farm FLH
programs; and

(j) Please note that grant applicants
must obtain a Dun and Bradstreet Data
Universal Numbering System (DUNS)
number and maintain registration in the
Central Contractor Registration (CCR)
prior to submitting a pre-application
pursuant to 2 CFR 25.200(b). In
addition, an entity applicant must
maintain registration in the CCR
database at all times during which it has
an active Federal award or an
application or plan under consideration
by the Agency. Similarly, all recipients
of Federal financial assistance are
required to report information about

first-tier sub-awards and executive
compensation in accordance with 2 CFR
part 170. So long as an entity applicant
does not have an exception under 2 CFR
170.110(b), the applicant must have the
necessary processes and systems in
place to comply with the reporting
requirements should the applicant
receive funding. See 2 CFR 170.200(b).

C. Application and Submission
Information

1. Pre-Application Submission

The application process will be in two
phases: The initial pre-application (or
proposal) and the submission of a final
application. Only those pre-applications
or proposals that are selected for further
processing will be invited to submit
final applications. In the event that a
proposal is selected for further
processing and the applicant declines,
the next highest ranked unfunded pre-
application may be selected for further
processing. All pre-applications for
Sections 514 and 516 funds must be
filed with the appropriate Rural
Development State Office and must
meet the requirements of this Notice.
Incomplete pre-applications will not be
reviewed and will be returned to the
applicant. No pre-application will be
accepted after the deadline unless date
and time are extended by another Notice
published in the Federal Register.

Pre-applications can be submitted
either electronically using the FLH Pre-
Application form found at: http://
www.rd.usda.gov/programs-services/
farm-labor-housing-direct-loans-grants
or in hard copy to the appropriate Rural
Development Office where the project
will be located. Follow the link to find
the appropriate Rural Development
State Office address for requesting and
submitting a pre-application at: https://
www.rd.usda.gov/about-rd/offices/state-
offices. Applicants are strongly
encouraged; but not required, to submit
the pre-application electronically. The
electronic form contains a button
labeled “Send Form.” By clicking on the
button, the applicant will see an email
message window with an attachment
that includes the electronic form the
applicant filled out as a data file with
a .pdf extension. In addition, an auto-
reply acknowledgement will be sent to
the applicant when the electronic Loan
Proposal form is received by the Agency
unless the sender has software that will
block the receipt of the auto-reply email.
The State Office will record pre-
applications received electronically by
the actual date and time when all
attachments are received at the State
Office.

Submission of the electronic Section
514 Loan Proposal form does not
constitute submission of the entire
proposal package which requires
additional forms and supporting
documentation as listed within this
Notice. You may use one of the
following options for submitting the
entire proposal package comprising of
all required forms and documents. On
the Loan Proposal form you can indicate
the option you will be using to submit
each required form and document.

(a) Electronic Media Option. Submit
all forms and documents as read-only
Adobe Acrobat files on electronic media
such as CDs, DVDs or USB drives. For
each electronic device submitted, the
applicant should include a Table of
Contents of all documents and forms on
that device. The electronic media
should be submitted to the Rural
Development State Office listed in this
Notice where the property is located.
Any forms and documents that are not
sent electronically, including the check
for credit reports, must be mailed to the
Rural Development State Office.

(b) Email Option. On the Loan
Proposal form you will be asked for a
submission email address. This email
address will be used to establish a folder
on the U.S. Department of Agriculture
(USDA) server with your unique email
address. Once the Loan Proposal form is
processed, you will receive an
additional email notifying you of the
email address that you can use to email
your forms and documents. Please Note:
All forms and documents must be
emailed from the same submission
email address. This will ensure that all
forms and documents you send will be
stored in the folder assigned to that
email address. Any forms and
documents that are not sent via the
email option must be submitted on an
electronic media or in hard copy to the
Rural Development State Office.

(c) Hard Copy Submission to the
Rural Development State Office. If you
are unable to send the proposal package
electronically using either of the options
listed above, you may send a hard copy
of all forms and documents to the Rural
Development State Office where the
property is located. Hard copy pre-
applications received on or before the
deadline will receive the close of
business time of the day received as the
receipt time. Assistance for filing
electronic and hard copy pre-
applications can be obtained from any
Rural Development State Office.

For electronic submissions, there is a
time delay between the time it is sent
and the time it is received depending on
network traffic. As a result, last-minute
submissions sent before the deadline
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date and time could be received after
the deadline date and time because of
the increased network traffic.
Applicants are reminded that all
submissions received after the deadline
date and time will be rejected,
regardless of when they were sent.

If a pre-application is accepted for
further processing, the applicant must
submit a complete, final application,
acceptable to Rural Development prior
to the obligation of Rural Development
funds. If the pre-application is not
accepted for further processing the
applicant will be notified of appeal
rights under 7 CFR part 11.

2. Pre-Application Requirements

(a) The pre-application must contain
the following:

(1) A summary page listing the
following items. This information
should be double-spaced between items
and not be in narrative form.

i. Applicant’s name.

ii. Applicant’s Taxpayer Identification
Number.

iii. Applicant’s address.

iv. Applicant’s telephone number.

v. Name of applicant’s contact person,
telephone number, and address.

vi. Amount of loan and/or grant
requested.

vii. For grants of Federal financial
assistance (including loans and grants,
cooperative agreements, etc.), the
applicant’s DUNS number and
registration in the CCR database in
accordance with 2 CFR part 25. As
required by OMB, all grant applicants
must provide a DUNS number when
applying for Federal grants, on or after
October 1, 2003. Organizations can
receive a DUNS number at no cost by
calling the dedicated toll-free number at
(866) 705—5711 or via the internet at:
http://www.dnb.com/. Additional
information concerning this
requirement can be obtained on the
Grants.gov website at www.grants.gov.
Similarly, applicants may register for
the CCR at: https://www.uscontractor
registration.com/ or by calling (877)
252-2700.

(2) Awards made under this Notice
are subject to the provisions contained
in Consolidated Appropriations Act,
2018 (Pub. L. 115-141, March 23, 2018)
sections 745 and 746 regarding
corporate felony convictions and
corporate Federal tax delinquencies.

(3) A narrative verifying the
applicant’s ability to meet the eligibility
requirements stated earlier in this
Notice. If an applicant is selected for
further processing, Rural Development
will require additional documentation
as set forth in a Conditional
Commitment in order to verify the

entity has the legal and financial
capability to carry out the obligation of
the loan.

(4) Standard Form 424, “Application
for Federal Assistance,” can be obtained
at: http://www.grants.gov or from any
Rural Development State Office listed in
Section VII of this Notice.

(5) For loan pre-applications, current
(within 6 months of pre-application
date) financial statements with the
following paragraph certified by the
applicant’s designated and legally
authorized signer:

“I/we certify the above is a true and
accurate reflection of our financial
condition as of the date stated herein.
This statement is given for the purpose
of inducing the United States of
America to make a loan or to enable the
United States of America to make a
determination of continued eligibility of
the applicant for a loan as requested in
the loan application of which this
statement is a part.”

(6) For loan pre-applications, a check
for $24 from applicants made out to the
U.S. Department of Agriculture. This
will be used to pay for credit reports
obtained by Rural Development.

(7) Evidence that the applicant is
unable to obtain credit from other
sources. Letters from credit institutions
which normally provide real estate
loans in the area should be obtained and
these letters should indicate the rates
and terms upon which a loan might be
provided. (Note: Not required from State
or local public agencies or Indian
tribes.)

(8) If an FLH grant is desired, a
statement concerning the need for an
FLH grant. The statement should
include preliminary estimates of the
rents required with and without a grant.

(9) A statement of the applicant’s
experience in operating labor housing or
other rental housing. If the applicant’s
experience is limited, additional
information should be provided to
indicate how the applicant plans to
compensate for this limited experience
(i.e., obtaining assistance and advice of
a management firm, non-profit group,
public agency, or other organization
which is experienced in rental
management and will be available on a
continuous basis).

(10) A brief statement explaining the
applicant’s proposed method of
operation and management (i.e., on-site
manager, contract for management
services, etc.). As stated earlier in this
Notice, the housing must be managed in
accordance with the program’s
management regulation, 7 CFR part
3560.

(11) Provide your entity’s projected
Return on Investment (ROI) for the

requested funds to demonstrate the
effectiveness and efficiency of your
proposal. Please include the
methodology and assumptions you used
in the ROI calculation. Also include a
detailed examination of outputs and
outcomes.

(12) Applicants must also provide:

(i) A copy of, or an accurate citation
to, the special provisions of State or
Tribal law under which they are
organized, a copy of the applicant’s
charter, Articles of Incorporation, and
by-laws;

(ii) The names, occupations, and
addresses of the applicant’s members,
directors, and officers; and

(iii) If a member or subsidiary of
another organization, the organization’s
name, address, and nature of business.

(13) A preliminary market survey or
market study to identify the supply and
demand for farm labor housing in the
market area. The market area must be
clearly identified and may include only
the area from which tenants can
reasonably be drawn for the proposed
project. Documentation must be
provided to justify a need within the
intended market area for the housing of
domestic farm laborers. The
documentation must take into account
disabled and retired farm workers. The
preliminary survey should address or
include the following items:

(i) The annual income level of
farmworker families in the area and the
probable income of the farm workers
who will likely occupy the proposed
housing;

(ii) A realistic estimate of the number
of farm workers who remain in the area
where they harvest and the number of
farm workers who normally migrate into
the area. Information on migratory
workers should indicate the average
number of months the migrants reside
in the area and an indication of what
type of family groups are represented by
the migrants (i.e., single individuals as
opposed to families);

(iii) General information concerning
the type of labor intensive crops grown
in the area and prospects for continued
demand for farm laborers;

(iv) The overall occupancy rate for
comparable rental units in the area and
the rents charged and customary rental
practices for these units (i.e., will they
rent to large families, do they require
annual leases, etc.);

(v) The number, condition, adequacy,
rental rates and ownership of units
currently used or available to farm
workers;

(vi) A description of the units
proposed, including the number, type,
size, rental rates, amenities such as
carpets and drapes, related facilities


https://www.uscontractorregistration.com/
https://www.uscontractorregistration.com/
http://www.grants.gov
http://www.dnb.com/
http://www.grants.gov
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such as a laundry room or community
room and other facilities providing
supportive services in connection with
the housing and the needs of the
prospective tenants such as a health
clinic or day care facility, estimated
development timeline, estimated TDC,
and applicant contribution; and

(vii) The applicant must also identify
all other sources of funds, including the
dollar amount, source, and commitment
status. (Note: A Section 516 grant may
not exceed 90 percent of the TDC of the
housing.)

(14) The applicant must submit a
checklist, certification, and signed
affidavit by the project architect or
engineer, as applicable, for any energy
programs the applicant intends to
participate in.

(15) The following forms are required:

(i) A prepared HUD Form 935.2A,
“Affirmative Fair Housing Marketing
Plan (AFHM) Multi-Family Housing,” in
accordance with 7 CFR 1901.203(c). The
plan will reflect that occupancy is open
to all qualified “domestic farm
laborers,” regardless of which farming
operation they work and that they will
not discriminate on the basis of race,
color, sex, age, disability, marital or
familial status or National origin in
regard to the occupancy or use of the
units. The form can be found at: http://
portal.hud.gov/hudportal/documents/
huddoc?id=935-2a.PDF.

(ii) A proposed operating budget
utilizing Form RD 3560-7, “Multiple
Family Housing Project Budget/Utility
Allowance,” can be found at: http://
forms.sc.egov.usda.gov/efcommon/
eFileServices/eForms/RD3560-7.PDF.

(iii) An estimate of development cost
utilizing Form RD 1924-13, “Estimate
and Certificate of Actual Cost,” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD1924-13.PDF.

(iv) Form RD 3560-30, “‘Certification
of no Identity of Interest (IOI),” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD3560-30.PDF and Form RD 3560-31,
“Identity of Interest Disclosure/
Qualification Certification,” can be
found at: http://forms.sc.egov.usda.gov/
efcommon/eFileServices/eForms/
RD3560-31.PDF.

(v) Form HUD 2530, ‘“Previous
Participation Certification,”” can be
found at: http://portal.hud.gov/
hudportal/documents/
huddoc?id=2530.pdyf.

(vi) If requesting RA or Operating
Assistance, Form RD 3560-25, “Initial
Request for Rental Assistance or
Operating Assistance,” can be found at:
http://forms.sc.egov.usda.gov/

efcommon/eFileServices/eForms/
RD3560-25.PDF.

(vii) Form RD 400—4, ‘““Assurance
Agreement,” can be found at: http://
forms.sc.egov.usda.gov/efcommon/
eFileServices/eForms/RD400-4.PDF.
Applicants for revitalization, repair, and
rehabilitation funding are to apply
through the Multifamily Preservation
and Revitalization (MPR) Demonstration
program.

(viii) Evidence of compliance with
Executive Order 12372. The applicant
must send a copy of Form SF-424,
“Application for Federal Assistance,” to
the applicant’s State clearinghouse for
intergovernmental review. If the
applicant is located in a State that does
not have a clearinghouse, the applicant
is not required to submit the form.
Applications from Federally recognized
Indian tribes are not subject to this
requirement.

(16) Evidence of site control, such as
an option contract or sales contract. In
addition, a map and description of the
proposed site, including the availability
of water, sewer, and utilities and the
proximity to community facilities and
services such as shopping, schools,
transportation, doctors, dentists, and
hospitals.

(17) Preliminary plans and
specifications, including plot plans,
building layouts, and type of
construction and materials. The housing
must meet Rural Development’s design
and construction standards contained in
7 CFR part 1924, subparts A and C and
must also meet all applicable Federal,
State, and local accessibility standards.

(18) A supportive services plan,
which describes services that will be
provided on-site or made available to
tenants through cooperative agreements
with service providers in the
community, such as a health clinic or
day care facility. Off-site services must
be accessible and affordable to farm
workers and their families. Letters of
intent from service providers are
acceptable documentation at the pre-
application stage.

(19) A Sources and Uses Statement
which shows all sources of funding
included in the proposed project. The
terms and schedules of all sources
included in the project should be
included in the Sources and Uses
Statement.

(20) A separate one-page information
sheet listing each of the “Pre-
Application Scoring Criteria,” contained
in this Notice, followed by a reference
to the page numbers of all relevant
material and documentation that is
contained in the proposal that supports
the criteria.

(21) Applicants are encouraged, but
not required, to include a checklist of all
of the pre-application requirements and
to have their pre-application indexed
and tabbed to facilitate the review
process;

(22) Evidence of compliance with the
requirements of the applicable State
Housing Preservation Office (SHPO),
and/or Tribal Historic Preservation
Officer (THPO). A letter from SHPO
and/or THPO where the off-farm FLH
project is located, signed by their
designee will serve as evidence of
compliance.

(23) Environmental information
pursuant to the requirements in 7 CFR
1970.

D. Pre-Application Review Information

1. Selection Criteria. Section 514 FLH
loan funds and Section 516 FLH grant
funds will be distributed to States based
on a national competition, as follows:

(a) Rural Development State Office
will accept, review, and score pre-
applications in accordance with this
Notice. The scoring factors are:

(1) The presence of construction cost
savings, including donated land and
construction leverage assistance, for the
units that will serve program-eligible
tenants. The savings will be calculated
as a percentage of the Rural
Development TDC. The percentage
calculation excludes any costs
prohibited by Rural Development as
loan expenses, such as a developer’s fee.
Construction cost savings includes, but
is not limited to, funds for hard
construction costs, and State or Federal
funds which are applicable to
construction costs. A minimum of 10
percent cost savings is required to earn
points; however, if the total percentage
of cost savings is less than 10 percent
and the proposal includes donated land,
2 points will be awarded for the donated
land. To count as cost savings for
purposes of the selection criteria, the
applicant must submit written evidence
from the third-party funder that an
application for those funds has been
submitted and accepted points will be
awarded in accordance with the
following table using rounding to the
nearest whole number.

Percentage Points



http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD1924-13.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-30.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-31.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-25.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD3560-7.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://forms.sc.egov.usda.gov/efcommon/eFileServices/eForms/RD400-4.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
http://portal.hud.gov/hudportal/documents/huddoc?id=935-2a.PDF
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(2) The presence of operational cost
savings, such as tax abatements, non-
Rural Development tenant subsidies or
donated services are calculated on a per-
unit cost savings for the sum of the
savings. Savings must be available for at
least 5 years and documentation must
be provided with the application
demonstrating the availability of savings
for 5 years. To calculate the savings,
take the total amount of savings and
divide it by the number of units in the
project that will benefit from the savings
to obtain the per-unit cost savings. For
non-Rural Development tenant subsidy,
if the value changes during the 5-year
calculation, the applicant must use the
lower of the non-Rural Development
tenant subsidy to calculate per-unit cost
savings. For example, a 10-unit property
with 100 percent designated farm labor
housing units receiving $20,000 per year
non-Rural Development subsidy yields a
cost savings of $100,000 ($20,000 x 5
years); resulting to a $10,000 per-unit
cost savings ($100,000/10 units).

Use the following table to apply
points:

Per-unit cost savings Points
Above $15,000 .....cccoeereririnnienne 50
$10,001—$15,000 ... 35
$7,501—$10,000 ..... 20
$5,001—$7,500 ... 15
$3,501—$5,000 .... 10
$2,001—$3,500 ... 5
$1,000—$2,000 .....ccorveermerrienirennens 2

(3) 10 points will be awarded to
projects in persistent poverty counties.
A county is considered persistently poor
if 20 percent or more of its population
was living in poverty over the last 30
years (measured by the 1990, 2000 and
2010 decennial censuses and 2007-2011
American Community Survey 5-year
estimates).

(4) Presence of tenant services.

Two points will be awarded for each
resident service included in the tenant
services plan up to a maximum of 10
points. Plans must detail how the
services are to be administered, who
will administer them, and where they
will be administered. All tenant service
plans must include letters of intent that
clearly state the service that will be
provided at the project for the benefit of
the residents from any party
administering each service, including
the applicant. These services may
include, but are not limited to,
transportation related services, on-site
English as a Second Language (ESL)
classes, move-in funds, emergency
assistance funds, homeownership
counseling, food pantries, after school
tutoring, and computer learning centers.

(5) Energy Initiative Scoring Points
(the aggregate points for all the Energy
Initiative categories may not exceed 20
points).

Properties may receive points for
energy initiatives in the categories of
energy conservation, energy generation,
water conservation and green property
management. Depending on the scope of
work (SOW), properties may earn
“energy initiative”” points in either one
of two categories: (1) New Construction
or (2) Purchase and Rehabilitation of an
Existing Non-Farm Labor Housing
Building. Projects will be eligible for
one category of the two, but not both.

Energy programs including LEED for
Homes, Green Communities, etc., will
each have an initial checklist indicating
prerequisites for participation in its
energy program. The applicable energy
program checklist will establish
whether prerequisites for the energy
program’s participation will be met. All
checklists must be accompanied by a
signed affidavit by the project architect
or engineer stating that the goals are
achievable and the project has been
enrolled in these programs if enrollment
is applicable to that program. In
addition, projects that apply for points
under the energy generation category
must include calculations of savings of
energy. Compare property energy usage
of three scenarios: (1) Property built to
required code of State with no
renewables, to (2) property as-designed
with commitments to stated energy
conservation programs without the use
of renewables and (3) property as-
designed with commitments to stated
energy conservation programs and the
use of proposed renewables. Use local
average metrics for weather and utility
costs and detail savings in kilowatts and
dollars. Provide payback calculations.
These calculations must be done by a
licensed engineer or credentialed
renewable energy provider. Include
with application, the provider/
engineer’s credentials including
qualifications, recommendations, and
proof of previous work. The checklist,
affidavit, calculations and qualifications
of engineer/energy provider must be
submitted together with the loan
application.

Enrollment in the EPA Portfolio
Manager Program. All projects awarded
scoring points for energy initiatives
must enroll the project in the EPA
Portfolio Manager Program to track post-
construction energy consumption data.
More information about this program
may be found at: http://
www.energystar.gov/buildings/facility-
owners-and-managers/existing-
buildings/use-portfolio-manager.

(ii) Energy Conservation for New
Construction or Purchase and
Rehabilitation of an Existing Non-Farm
Labor Housing Building. Projects may
be eligible for scoring points when the
pre-application includes a written
certification by the applicant to
participate and achieve certification in
the following energy efficiency
programs. The points will be allocated
as follows:

e Participation in the EPA’s Energy
Star for Homes V3 program. (2 points)
http://www.energystar.gov/index.cfm?c=
bldrs lenders raters.pt bldr.

OR

e Participation in the Green
Communities program by the Enterprise
Community Partners. (4 points) http://
www.enterprisecommunity.com/
solutions-and-innovation/enterprise-
green-communities.

OR

e Participation in one of the following
programs will be awarded points for
certification.

Note: Each program has four levels of
certification. State the level of certification
that the applicant plans will achieve in their
certification:

e LEED for Homes program by the
United States Green Building Council
(USGBQ): http://www.usgbc.org.
—Certified Level (2 points), OR
—Silver Level (4 points), OR
—Gold Level (6 points), OR
—Platinum Level (8 points)

Applicant must state the level of
certification that the applicant’s plans
will achieve in their certification in its
pre-application.

OR

e Home Innovation’s and The
National Association of Home Builders
(NAHB) ICC 700 National Green
Building Standard TM: http://
www.nahb.org/.

—Green-Bronze Level (2 points), OR
—Silver Level (4 points), OR
—Gold Level (6 points), OR
—Emerald Level (8 points).

Applicant must state the level of
certification that the applicant’s plans
will achieve in their certification in its
pre-application.

AND

e Participation in the Department of
Energy’s Zero Energy Ready program. (2
points) http://www.energy.gov/eere/
buildings/zero-energy-ready-home.
AND

e Participation in local green/energy
efficient building standards. Applicants
who participate in a city, county, or
municipality program (2 points).


http://www.enterprisecommunity.com/solutions-and-innovation/enterprise-green-communities
http://www.enterprisecommunity.com/solutions-and-innovation/enterprise-green-communities
http://www.enterprisecommunity.com/solutions-and-innovation/enterprise-green-communities
http://www.enterprisecommunity.com/solutions-and-innovation/enterprise-green-communities
http://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.pt_bldr
http://www.energystar.gov/index.cfm?c=bldrs_lenders_raters.pt_bldr
http://www.energy.gov/eere/buildings/zero-energy-ready-home
http://www.energy.gov/eere/buildings/zero-energy-ready-home
http://www.nahb.org/
http://www.nahb.org/
http://www.usgbc.org
http://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager
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http://www.energystar.gov/buildings/facility-owners-and-managers/existing-buildings/use-portfolio-manager
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(iii) Energy Conservation for
Rehabilitation. Pre-applications for the
purchase and rehabilitation of non-
program MFH and related facilities in
rural areas may be eligible for scoring
points when the pre-application
includes a written certification by the
applicant to participate in one of the
following energy efficiency programs.
Again, the certification must be
accompanied by a signed affidavit by
the project architect or engineer stating
that the goals are achievable. Points will
be awarded as follows:

e Participation in the Green
Communities program by the Enterprise
Community Partners (3 points) http://
www.enterprisecommunity.com/
solutions-and-innovation/enterprise-
green-communities. At least 30 percent
of the points needed to qualify for the
Green Communities program must be
earned under the Energy Efficiency
section of Green Communities.

AND

e Participation in local green/energy
efficient building standards. Applicants
who participate in a city, county or
municipality program (2 points). The
applicant should be aware of and look
for additional requirements that are
sometimes embedded in the third-party
program’s rating and verification
systems.

(iv) Energy Generation. Pre-
applications for new construction or
purchase and rehabilitation of non-
program multi-family projects which
participate in the above-mentioned
programs and receive scoring points for
installation of on-site renewable energy
sources. Energy analysis of preliminary
building plans using industry-
recognized simulation software must
document the projected total energy
consumption of all of the building
components and building site usage.
Projects with an energy analysis of the
preliminary or rehabilitation building
plans that propose a 10 percent to 100
percent energy generation commitment
(where generation is considered to be
the total amount of energy needed to be
generated on-site to make the building
a net-zero consumer of energy) will be
awarded points as follows:

e 0 to 9 percent commitment to energy
generation—O0 points

e 10 to 20 percent commitment to
energy generation—1 point

e 21 to 40 percent commitment to
energy generation—2 points

e 41 to 60 percent commitment to
energy generation—3 points

e 61 to 80 percent commitment to
energy generation—4 points

e 81-100 percent or more commitment
to energy generation—>5 points

Projects may participate in Power
Purchase Agreements or Solar Leases to
achieve their on-site renewable energy
generation goals provided that the
financial obligations of the lease/
purchase agreements are clearly
documented and included in the
application, and qualifying ratios
continue to be achieved.

An additional 1 point will be awarded
for off-grid systems, or elements of
systems, provided that at least 5 percent
of on-site renewable system is off-grid.
See www.dsireusa.org for State and local
specific incentives and regulations of
energy initiatives.

(v) Water Conservation in Irrigation
Measures. Projects may be awarded 1
point for the use of an engineered
recycled water (gray water or storm
water) for landscape irrigation covering
50 percent or more of the property’s site
landscaping needs.

(vi) Property Management
Credentials. Projects may be awarded 1
point if the designated property
management company or individuals
that will assume maintenance and
operations responsibilities upon
completion of construction work have a
Credential for Green Property
Management. Credentialing can be
obtained from the National Apartment
Association (NAA), National Affordable
Housing Management Association, The
Institute for Real Estate Management,
U.S. Green Building Council’s
Leadership in Energy and
Environmental Design for Operations
and Maintenance (LEED OM), or
another source with a certifiable
credentialing program. Credentialing
must be illustrated in the resume(s) of
the property management team and
included with the pre-application.

The National Office will rank all pre-
applications nationwide and distribute
funds to States in rank order, within
funding and RA limits. When proposals
have an equal score, preference will be
given first to Indian tribes as defined in
§3560.11 and then local non-profit
organizations or public bodies whose
principal purposes include low-income
housing that meet the conditions of
§3560.55(c) and the following
conditions:

e Is exempt from Federal income
taxes under section 501(c)(3) or
501(c)(4) of the Internal Revenue
Service code;

¢ Is not wholly or partially owned or
controlled by a for-profit or limited-

rofit type entity;
P . W}}lfgse Inen%’bers, or the entity, do
not share an identity of interest with a
for-profit or limited-profit type entity;

¢ Is not co-venturing with another
entity; and

¢ The entity or its members will not
be receiving any direct or indirect
benefits pursuant to Low Income
Housing Tax Credits.

If there are two or more applications
that have the same score and both
cannot be funded, a lottery in
accordance with 7 CFR 3560.56(c)(2)
will be used to break the tie. If
insufficient funds or RA remain for the
next ranked proposal, that applicant
will be given a chance to modify their
pre-application to bring it within
remaining funding levels. This will be
repeated for each next ranked eligible
proposal until an award can be made or
the list is exhausted.

Rural Development will notify all
applicants whether their applications
have been accepted or rejected and
provide appeal rights under 7 CFR part
11, as appropriate.

E. Federal Award Administration
Information

1. Federal Award Notices

Applicants must submit their initial
applications by the due date specified in
this Notice. Once the applications have
been scored and ranked by the National
Office, the National Office will advise
State Offices of the proposals selected
for further processing, State Offices will
respond to applicants by letter.

If the application is not accepted for
further processing, the applicant will be
notified of appeal rights under 7 CFR
part 11.

2. Administrative and National Policy

All FLH loans and grants are subject
to the Restrictive-Use Provisions
contained in 7 CFR 3560.72(a)(2).

3. Reporting

Borrowers must maintain separate
financial records for the operation and
maintenance of the project and for
tenant services. Tenant services will not
be funded by Rural Development. Funds
allocated to the operation and
maintenance of the project may not be
used to supplement the cost of tenant
services, nor may tenant service funds
be used to supplement the project
operation and maintenance. Detailed
financial reports regarding tenant
services will not be required unless
specifically requested by Rural
Development, and then only to the
extent necessary for Rural Development
and the borrower to discuss the
affordability (and competitiveness) of
the service provided to the tenant. The
project audit, or verification of accounts
on Form RD 3560-10, “Borrower
Balance Sheet,” together with an
accompanying Form RD 3560-7,
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“Multiple Family Housing Project
Budget Utility Allowance,” must
allocate revenue and expense between
project operations and the service
component.

F. Equal Opportunity and Non-
Discrimination Requirements

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, the USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program. Political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (e.g., Braille, large
print, audiotape, American Sign
Language, etc.) should contact the
responsible Agency or USDA’s TARGET
Center at (202) 720-2600 (voice and
TTY) or contact USDA through the
Federal Relay Service at (800) 877—8339.
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD—
3027, found online at: http://
www.ascr.usda.gov/complaint filing
cust.html, and at any USDA office or
write a letter addressed to USDA and
provide in the letter all of the
information requested in the form. To
request a copy of a complaint form, call,
(866) 632—9992. Submit your completed
form or letter to USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410;

(2) Fax: (202) 690—7442; or

(3) Email at: program.intake@
usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Dated: June 21, 2018.
Joel C. Baxley,
Administrator, Rural Housing Service.
[FR Doc. 2018-13761 Filed 6—-26-18; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF COMMERCE
[Docket Number USBC-2018-0011]

Request for Comments on the Cross-
Agency Priority Goal: Leveraging Data
as a Strategic Asset

AGENCY: Department of Commerce.

ACTION: Notice and request for
comments.

SUMMARY: In March 2018, the Trump
Administration launched the President’s
Management Agenda (PMA). It lays out
a long-term vision for modernizing the
Federal Government in key areas that
will improve the ability of agencies to
deliver mission outcomes, provide
excellent service, and effectively
steward taxpayer dollars on behalf of
the American people. The PMA
established a Cross-Agency Priority
(CAP) goal of Leveraging Data as a
Strategic Asset with an intended
purpose of guiding development of a
comprehensive long-term Federal Data
Strategy to grow the economy, increase
the effectiveness of the Federal
Government, facilitate oversight, and
promote transparency (https://
www.performance.gov/CAP/CAP goal
2.html). This notice seeks comment on
best strategies and processes for
achieving this CAP goal.

In addition to this request, two
additional future requests for comment
in September and December will inform
draft federal data practices and a year-
1 action plan.

DATES: Comments on this notice must be
received by July 27, 2018.

ADDRESSES: Submit comments through
the Federal eRulemaking Portal. We will
not accept comments by fax or paper
delivery. Include the Docket ID and the
phrase “Leveraging Data as a Strategic
Asset Phase 1 Comments” at the
beginning of your comments. Also
indicate which questions described in
the SUPPLEMENTARY INFORMATION of this
notice are addressed in your comments.

e Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically under Docket
ID USBC-2018-0011. Information on
using regulations.gov, including
instructions for accessing documents,
submitting comments, and viewing the
docket, is available on the site under
“How to Use This Site.”

e Privacy Note: Comments and
information submitted in response to
this notice may be made available to the
public through relevant websites.
Therefore, commenters should only
include in their comments information
that they wish to make publicly
available on the internet. Note that

responses to this public comment
request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public.

FOR FURTHER INFORMATION CONTACT:
William Hawk, Economist, U.S.
Department of Commerce, whawk@
doc.gov or (202) 482-2134.

SUPPLEMENTARY INFORMATION:
Purpose

The Under Secretary for Economic
Affairs, performing the nonexclusive
duties and functions of the Deputy
Secretary of the U.S. Department of
Commerce, along with the Federal Chief
Information Officer, the Chief
Statistician of the United States, and
executives from the U.S. Small Business
Administration and the White House
Office of Science and Technology
Policy, is charged with developing a
comprehensive Federal Data Strategy
under the PMA CAP goal of Leveraging
Data as a Strategic Asset. Under this
goal, the Federal Government should
leverage programmatic, statistical, and
mission-support data as a strategic asset
to grow the economy, increase the
effectiveness of the Federal
Government, facilitate oversight, and
promote transparency. The Federal
Government’s role in collecting and
disseminating data is rooted in the U.S.
Constitution. Advances in data science
have transformed the production and
use of data across society, business, and
government. The Federal Government
needs a robust, integrated approach to
creating, acquiring, using, and
disseminating data to deliver on
mission, serve customers, and steward
resources while respecting privacy and
confidentiality. Over the next year, an
interdisciplinary team from multiple
federal agencies will develop work
products, including principles,
practices, and action steps for a unified
approach to federal data stewardship
and use, and will test potential plans as
part of The Data Incubator Project
(described below). Stakeholder
engagement is critical to developing a
data strategy that is viable and
sustainable. This Federal Register
notice is the first of three notices and
requests for comment to seek public
input on the strategy and process. This
notice seeks comments on a four-part
strategy to:

1. Manage government data as a
strategic asset;

2. enable the American public,
businesses, and researchers to
effectively and efficiently access and
use data;


http://www.ascr.usda.gov/complaint_filing_cust.html
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3. improve the use of data for federal
decision-making and accountability,
including for policy-making,
innovation, oversight, and learning; and

4. facilitate the use of federal data by
interested parties to enhance the
accessibility and usefulness of that data
through commercial ventures, or
innovation, or for additional public
uses.

Request for Comments

This is a general solicitation of
comments from the public that offers
businesses, academic institutions, non-
profit organizations, government
entities, and other interested parties the
opportunity to offer best practices and
use cases to support the Federal Data
Strategy. Comments also are sought on
draft Principles for a Comprehensive
Federal Data Strategy. Finally,
commenters are invited to list
additional mechanisms that the Federal
Government should use to seek
interested parties’ input on the data
strategy. It is for information-gathering
and fact-finding purposes only, and
should not be construed as a request for
proposals or as an obligation on the part
of the U.S. Department of Commerce or
federal agencies to agree with submitted
comments or to incorporate
recommendations identified in public
comments regarding specific work
products.

The U.S. Department of Commerce
requests that respondents briefly
address the following questions, where
possible and applicable. Respondents
are encouraged to focus on questions
informed by relevant expertise or
perspectives. Clearly indicate which
question(s) you address in your
response and any evidence to support
assertions, where practicable.

Best Practices Related to the Four
Pillars of the Federal Data Strategy

1. Enterprise Data Governance. Briefly
describe which best practices the
Federal Government should consider as
it sets priorities for managing
government data as a strategic asset,
including establishing data policies,
specifying roles and responsibilities for
data privacy, security, and
confidentiality protection, and
monitoring compliance with standards
and policies throughout the information
lifecycle.

2. Access, Use, and Augmentation.
List a few best practices that the Federal
Government should consider as it
develops policies and practices to
enable interested parties to effectively
and efficiently access and use data
assets by: (1) Making data available
more quickly and in more useful

formats; (2) maximizing the amount of
non-sensitive data shared with the
public; and (3) leveraging new
technologies and best practices to
increase access to sensitive or restricted
data while protecting privacy, security,
and confidentiality, and the interests of
data providers.

3. Decision-Making and
Accountability. Which best practices
should the Federal Government
consider to improve the use of data
assets for decision-making and
accountability? Specifically, list best
practices for:

e Providing high quality and timely
information to inform decision-making
and learning;

o facilitating external research on the
effectiveness of government programs
and policies which will inform future
policymaking; and

o fostering public accountability and
transparency by providing accurate and
timely spending information,
performance metrics, and other
administrative data.

4. Commercialization, Innovation, and
Public Use. Outline best practices that
the Federal Government should
consider to facilitate the use of Federal
Government data interested parties to
enhance the accessibility and usefulness
of the data through commercial
ventures, or innovation, or for
additional public uses. Of particular
interest are examples of how the Federal
Government can promote data use by
the private sector and scientific and
research communities, by state and local
governments for public policy purposes,
for education, and in enabling civic
engagement. Please include up to four
examples of:

e How enabling external users to
access and use government data for
commercial or additional public
purposes spurs innovative technological
solutions and fills gaps in government
capacity and knowledge; and

e how supporting the production and
dissemination of comprehensive,
accurate, and objective statistics on the
state of the nation helps businesses and
markets operate more efficiently.

Interim Work Products

5. Principles. The interagency team on
Leveraging Data as a Strategic Asset has
written a draft set of principles for a
comprehensive data strategy. Please
review and provide feedback on their
clarity, appropriateness, completeness,
and potential duplications.

Leveraging Data as a Strategic Asset:
Principles for a Comprehensive Federal
Data Strategy

The following broad principles are
intended to guide the development of a
comprehensive data strategy that
encompasses the breadth of data the
Federal Government acquires, uses, and
disseminates for program, statistical,
and mission-support purposes. These
principles include concepts reflected in
existing principles, such as those for the
protection of personal information, for
federal statistical agencies, and for
federal evidence building. The
principles will inform the development
of practices and action steps for the
Federal Data Strategy throughout the
data lifecycle.

Stewardship

1. Exercise Responsibility: Practice
effective data stewardship and
governance by maintaining modern data
security practices, protecting individual
privacy, and maintaining promised
confidentiality.

2. Uphold Ethics: Consider, monitor,
and assess the implications of federal
data practices for the public and provide
sufficient checks and balances to protect
and serve the public interest.

3. Promote Transparency: Articulate
purposes for acquiring, using, and
disseminating data and
comprehensively document processes
and products to inform data users.

Quality

4. Integrate Intentionality: Create,
acquire, use, and disseminate data
deliberately and thoughtfully,
considering quality, consistency,
privacy, value, reuse, and
interoperability from the start.

5. Ensure Relevance: Validate that
data are high quality, useful,
understandable, timely, and needed.

6. Create Value: Coordinate and
prioritize data needs and uses, harness
data from multiple sources, and acquire
new data only when necessary.

Continuous Improvement

7. Demonstrate Responsiveness:
Improve data sharing and access with
ongoing input from users and other
stakeholders.

8. Prioritize Best Practices: Model,
assess, and continuously update best
practices throughout the data lifecycle.

9. Invest in Learning: Promote a
culture of continuous and collaborative
learning with data and about data.

10. Practice Accountability: Audit
data practices, document and learn from
results, and make changes as needed
based on findings.



Federal Register/Vol. 83, No. 124/ Wednesday, June 27, 2018/ Notices

30115

Sources for Development of Above
Principles

European Statistical System Code of
Practice (http://ec.europa.eu/eurostat/
web/quality/european-statistics-code-of-
practice); Fair Information Practice
Principles as cited in (https://cep.gov/
cep-final-report.html); First Principles
of Project Management, (http://
www.maxwideman.com/papers/
principles/defns.htm); Guiding
Principles for Evidence-Based
Policymaking (https://cep.gov/cep-final-
report.html); Key Principles of
Government Information from the
American Library Association, (http://
www.ala.org/advocacy/govinfo/
keyprinciples); OMB Statistical
Standards (https://www.whitehouse.gov/
omb/information-regulatory-affairs/
statistical-programs-standards/);
Principles and Practices for a Federal
Statistical Agency, Sixth Edition,
(https://www.nap.edu/read/24810/
chapter/1).

6. Call for Use Cases. What Use Cases
should the Federal Government
consider in developing the Federal Data
Strategy?

Federal Data Strategy: Call for Use
Cases

To solve the most pressing issues
facing the nation, we must leverage data
as a strategic asset. The United States
Federal Data Strategy seeks to replicate,
scale, and prioritize key data use cases
to serve the public.

What is a Use Case?

For the purposes of the Federal Data
Strategy, a “Use Case” is a data practice
or method that leverages data to support
an articulable Federal agency mission or
public interest outcome. The Federal
Data Strategy is seeking best practices,
missed opportunities, common
solutions, and game changers that can
help inform the four strategy areas:

1. Enterprise Data Governance. What
data governance and stewardship
practices should the Federal
Government be employing and why?

2. Use, Access, and Augmentation.
What data interoperability techniques or
coordination tactics would better serve
agency missions and the public?

3. Decision-making and
Accountability. How can the Federal
Government better assist policy-makers
with data?

4. Commercialization, Innovation, and
Public Use. What data solutions could
address a pervasive problem in
government service delivery or the
public sphere?

Example Use Case Submissions

e Economic Development—State and
local authorities increasingly need
detailed local information about their
economies to make informed decisions.
The US Census Bureau’s Longitudinal
Employer-Household Dynamics (LEHD)
program (https://lehd.ces.census.gov/)
produces new, cost effective, public-use
information combining federal, state
and Census Bureau data on employers
and employees under the Local
Employment Dynamics (LED)
Partnership (https://Iehd.ces.census.
gov/state_partners/).

o National Security—Preventing and
minimizing adverse effects of cyber-
attacks is imperative to national security
in the 21st century. National Institute of
Standards and Technology’s National
Vulnerability Database (https://
nvd.nist.gov/) and the Homeland
Security Systems Engineering and
Development Institute’s Common
Vulnerabilities and Exposure (https://
cve.mitre.org/) list enable automation of
vulnerability management, security
measurement, and compliance.

e Education—Students seek colleges
that give them the best return on their
investment. The College Scorecard
(https://collegescorecard.ed.gov/)
provides up-to-date, comprehensive,
and reliable information about college
costs, student loan amounts, student
ability to repay loans, and their
expected earnings.

e Public Safety—Emergency
responders rely on up-to-date addresses
for timely response. The Federal
Geospatial Data Committee (https://
www.fgdc.gov/topics/national-address-
database) recognizes the need for a free,
open, and up-to-date National Address
Database (NAD) (https://
www.transportation.gov/nad) to serve
these critical needs as well as a broad
range of government services such as
mail delivery, permitting, and school
siting. Based on a minimum content
approach, the Department of
Transportation and the US Census
Bureau’s NAD pilot collected and
standardized addresses from 22 state
partners.

¢ Health—Local communities and
health professionals reacting to the
opioid crisis require timely data to
assess impact and deliver effective
interventions. The Department of Health
and Human Services’ 5 Point Strategy to
Combat the Opioids Crisis includes
Point 2, Better Data (https://
www.hhs.gov/opioids/about-the-
epidemic/hhs-response/better-data/
index.html)—supporting more timely,
specific public health data and
reporting, and accelerating the Center

for Disease Control’s reporting of drug
overdose data.

Why does the Federal Data Strategy
need Use Cases?

While many high-level civic data
challenges have been identified—
archaic data management practices and
IT legacy systems, issues with data
sharing and interoperability, and a lack
of secondary use considerations—the
Federal Government lacks an overall
approach to prioritize data
infrastructure improvements that serve
the public. The Federal Data Strategy is
seeking priority data use cases to ensure
it is comprehensive and actionable.

How will the Federal Data Strategy
incorporate Use Cases?

These use cases will be identified and
discussed in the Federal Data Strategy,
and a select number of ready use cases
will be assessed more deeply in The
Data Incubator Project.

What is The Data Incubator Project?

A select number of Use Cases deemed
“ripe for testing”” will be included in
The Data Incubator Project. To be “ripe
for testing,” these Use Cases must
demonstrate potential for replication,
scaling, and mission impact. They also
must have a ready team for further
exploration and assessment purposes.
The Data Incubator Project is not a new
platform or set of resources, but rather
is focused research aimed at identifying
methods for the Federal Data Strategy
and for agencies going forward. The
Federal Data Strategy team will seek
academic, private sector, and NGO
partnerships to further our learning
from The Data Incubator Project.

How can I submit a Use Case?

Please submit information about Use
Cases in response to this RFC by July 27,
2018.

To ensure complete use case entries,
please provide as much contextual
information as possible, such as: contact
information for follow-up questions, the
Federal agencies or bureaus related to
the relevant data, related reference
materials (including URLs) such as
documentation about the data, practice,
or goal of the project, and why this Use
Case should be included in Federal Data
Strategy development.

Stakeholder Engagement

7. What are the best mechanisms for
engaging stakeholders in the
development of the data strategy? What
platforms and processes are both
comprehensive and efficient for
collecting stakeholder feedback on
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interim work products and input on
next steps?

Guidance for Submitting Documents

We ask that each respondent include
the name and address of his or her
institution or affiliation, and the name,
title, mailing and email addresses, and
telephone number of a contact person
for his or her institution or affiliation, if
any. No specific information pertaining
to the respondent is required, other than
that necessary for self-identification, as
a condition of the agency’s full
consideration of the comment.

Dated: June 20, 2018.
Karen Dunn Kelley,

Under Secretary for Economic Affairs,
Performing the Nonexclusive Duties and
Functions of the Deputy Secretary of
Commerce, Department of Commerce.
[FR Doc. 2018-13768 Filed 6-26-18; 8:45 am|

BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Smart Grid Advisory Committee
Charter Renewal

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of Advisory Committee
charter renewal.

SUMMARY: The National Institute of
Standards and Technology (NIST)
hereby gives notice that the Department
of Commerce Acting Chief Financial
Officer/Assistant Secretary for
Administration, and Deputy Assistant
Secretary for Administration has
determined that charter renewal of the
NIST Smart Grid Advisory Committee
(Committee) is necessary and in the
public interest. The renewed charter can
be found on the Committee website at
the following URL link: https://
www.nist.gov/file/443231.

FOR FURTHER INFORMATION CONTACT: Mr.
Cuong Nguyen, Smart Grid and Cyber-
Physical Systems Program Office,
National Institute of Standards and
Technology, 100 Bureau Drive, Mail
Stop 8200, Gaithersburg, MD 20899—
8200; telephone 301-975-2254, fax
301-948-5668; or via email at
cuong.nguyen@nist.gov.
SUPPLEMENTARY INFORMATION: The
Committee was established in
accordance with the Federal Advisory
Committee Act, as amended, 5 U.S.C.
App. The Committee is composed of
nine to fifteen members, appointed by
the Director of NIST, who were selected

on the basis of established records of
distinguished service in their
professional community and their
knowledge of issues affecting Smart
Grid deployment and operations. The
Committee advises the Director of NIST
in carrying out duties authorized by
section 1305 of the Energy
Independence and Security Act of 2007
(Pub. L. 110-140). The Committee
provides input to NIST on Smart Grid
standards, priorities, and gaps, on the
overall direction, status, and health of
the Smart Grid implementation by the
Smart Grid industry, and on the
direction of research and standards
activities. Background information on
the Committee is available at http://
www.nist.gov/smartgrid/.

The Committee functions solely as an
advisory body and in compliance with
provisions of the Federal Advisory
Committee Act. Pursuant to section 9(c)
of the Federal Advisory Committee Act,
5 U.S.C., App., as amended, copies of
the Committee’s charter were furnished
to the Library of Congress and to the
following committees of Congress:
¢ Senate Committee on Appropriations
¢ Senate Committee on Finance
¢ Senate Committee on Commerce,

Science, and Transportation
e House Committee on Appropriations
¢ House Committee on Science, Space,

and Technology

Kevin A. Kimball,

Chief of Staff.

[FR Doc. 2018-13822 Filed 6—26—18; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Prospective Grant of Exclusive Patent
License

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice.

SUMMARY: The National Institute of
Standards and Technology (NIST), U.S.
Department of Commerce, is
contemplating the grant of an exclusive
license in the United States of America,
its territories, possessions and
commonwealths, to NIST’s interest in
the invention embodied in U.S. Patent
9,726,553 B2, titled “Optical
Temperature Sensor and Use of Same”
(NIST Docket 13—006) to Fluke

Corporation, a subsidiary of Fortive, Inc.

The grant of the license would be for

manufacture of optical thermometers in
all fields.

DATES: The prospective exclusive
license may be granted unless NIST
receives, by July 12, 2018, written
evidence and argument which establish
that the grant of the license would not
be consistent with the requirements of
35 U.S.C. 209 and 37 CFR 404.7.
ADDRESSES: Information related to this
license may be submitted to NIST,
Technology Partnerships Office, 100
Bureau Drive, Stop 2200, Gaithersburg,
MD 20899, or emailed to
donald.archer@nist.gov.

FOR FURTHER INFORMATION CONTACT:
Donald G. Archer, National Institute of
Standards and Technology, Technology
Partnerships Office, 100 Bureau Drive,
Stop 2200, Gaithersburg, MD 20899,
(301) 975-2522, donald.archer@nist.gov.
SUPPLEMENTARY INFORMATION: This is a
notice in accordance with 35 U.S.C.
209(e) and 37 CFR 404.7(a)(1)(i) that
NIST is contemplating the grant of an
exclusive license in the United States of
America, its territories, possessions and
commonwealths, to NIST’s interest in
the invention embodied in 9,726,553
B2, titled “Optical Temperature Sensor