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Presidential Documents

Title 3—

The President

Executive Order 14015 of February 14, 2021

Establishment of the White House Office of Faith-Based and
Neighborhood Partnerships

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to better serve people
in need through partnerships with civil society, while preserving our funda-
mental constitutional commitments, it is hereby ordered:

Section 1. Policy. Faith-based and other community-serving organizations
are vital to our Nation’s ability to address the needs of, and lift up, low-
income and other underserved persons and communities, notably including
persons of color. The American people are key drivers of fundamental change
in our country, and few institutions are closer to the people than our
faith-based and other community organizations. It is important that the
Federal Government strengthen the ability of such organizations and other
nonprofit providers in our communities to deliver services effectively in
partnership with Federal, State, and local governments and with other private
organizations, while preserving our fundamental constitutional commitments
guaranteeing the equal protection of the laws and the free exercise of religion
and forbidding the establishment of religion. The Federal Government can
preserve these fundamental commitments while empowering faith-based and
secular organizations to assist in the delivery of vital services in our neighbor-
hoods. These partnerships are also vital for the success and effectiveness
of the United States’ diplomatic, international development, and humani-
tarian work around the world.

Sec. 2. Establishment. There is established a White House Office of Faith-
Based and Neighborhood Partnerships (White House Partnerships Office)
within the Executive Office of the President, supported by the Domestic
Policy Council and the Office of Public Engagement, that will have lead
responsibility in the executive branch for establishing policies, priorities,
and objectives for the Federal Government’s comprehensive effort to enlist,
equip, enable, empower, and expand the work of community-serving organi-
zations, both faith-based and secular, to the extent permitted by law.

Sec. 3. Functions. The principal functions of the White House Partnerships
Office are, to the extent permitted by law:

(a) to assist in organizing more effective efforts to serve people in need
across the country and around the world, in partnership with civil society,
including faith-based and secular organizations;

(b) to develop, lead, and coordinate the Administration’s policy agenda
affecting faith-based and other community programs and initiatives and to
optimize the role of such efforts in communities;

(c) to ensure that policy decisions and programs throughout the Federal
Government are consistent with the policy set forth in section 1 of this
order with respect to faith-based and other community initiatives;

(d) to bring concerns, ideas, and policy options to Administration leader-
ship for assisting, strengthening, and replicating partnerships, whether finan-
cial or nonfinancial, with faith-based and other community organizations;
and

(e) to promote awareness among diverse civil society leaders of opportuni-
ties to partner—both financially and otherwise—with the Federal Government
to serve people in need and to build institutional capacity.
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Sec. 4. Administration. (a) The White House Partnerships Office may make
use of established or ad hoc committees, task forces, or interagency groups.

(b) The White House Partnerships Office shall be led by an Executive
Director and a Deputy Director. The operations of the White House Partner-
ships Office shall begin within 30 days of the date of this order.

(c) The White House Partnerships Office shall coordinate with the liaison
and point of contact designated by each executive department and agency
(agency) with respect to this initiative.

(d) All agencies shall cooperate with the White House Partnerships Office
and provide such information, support, and assistance to the White House
Partnerships Office as it may request, to the extent permitted by law.

(e) In order to ensure that Federal programs and practices involving grants

or contracts to faith-based organizations are consistent with applicable law,
the Executive Director of the White House Partnerships Office, acting through
the Counsel to the President, may seek the opinion of the Attorney General
on any constitutional and statutory questions involving existing or prospec-
tive programs and practices.
Sec. 5. Amendments to Executive Orders. (a) Executive Order 13198 of
January 29, 2001 (Agency Responsibilities With Respect to Faith-Based and
Community Initiatives); Executive Order 13279 of December 12, 2002 (Equal
Protection of the Laws for Faith-Based and Community Organizations), as
amended by Executive Order 13559 of November 17, 2010 (Fundamental
Principles and Policymaking Criteria for Partnerships With Faith-Based and
Other Neighborhood Organizations); Executive Order 13280 of December
12, 2002 (Responsibilities of the Department of Agriculture and the Agency
for International Development With Respect to Faith-Based and Community
Initiatives); Executive Order 13342 of June 1, 2004 (Responsibilities of the
Departments of Commerce and Veterans Affairs and the Small Business
Administration With Respect to Faith-Based and Community Initiatives);
and Executive Order 13397 of March 7, 2006 (Responsibilities of the Depart-
ment of Homeland Security With Respect to Faith-Based and Community
Initiatives), are amended by:

(i) substituting “White House Office of Faith-Based and Neighborhood

Partnerships” for ‘“White House Office of Faith-Based and Community

Initiatives” and “White House Faith and Opportunity Initiative” each

time they appear in those orders;

(ii) substituting “White House Office of Faith-Based and Neighborhood
Partnerships” for “White House OFBCI” each time it appears in those
orders;

(iii) substituting ‘“Centers for Faith-Based and Neighborhood Partnerships”
for “Centers for Faith-Based and Community Initiatives” and ‘“Centers
for Faith and Opportunity Initiatives” each time they appear in those
orders; and

(iv) substituting “Center for Faith-Based and Neighborhood Partnerships”
for “Center for Faith-Based and Community Initiatives” and ‘“‘Center for
Faith and Opportunity Initiatives” each time they appear in those orders.
(b) Executive Order 13397, as amended, is further amended by substituting,
in section 1(b), “the Executive Director of the White House Office of Faith-
Based and Neighborhood Partnerships (Executive Director)” for ‘‘the Director
of the White House Office of Faith-Based and Community Initiatives
(WHOFBCI Director)” and by substituting ‘“Executive Director” for
“WHOFBCI Director” each time it appears in the order.
Sec. 6. Revocation. Executive Order 13831 of May 3, 2018 (Establishment
of a White House Faith and Opportunity Initiative), is revoked.

Sec. 7. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or
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(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
February 14, 2021.

[FR Doc. 2021-03424
Filed 2-17-21; 8:45 am)]
Billing code 3295-F1-P
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DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 740 and 742
[Docket No. 210212-0010]
RIN 0694-XC072

Burma: Implementation of Sanctions

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Notification.

SUMMARY: In response to the coup
perpetrated by the Burmese military
wresting control of the democratically-
elected government of Burma, the
United States Government is reviewing
all available actions to hold the
perpetrators of the coup responsible.
The Department of Commerce’s Bureau
of Industry and Security (BIS) is taking
immediate action to limit exports and
reexports of sensitive goods to Burma’s
military and security services. Effective
immediately, BIS is adopting a more
restrictive license application review
policy of presumption of denial of items
requiring a license for export and
reexport to Burma’s Ministry of Defense,
Ministry of Home Affairs, armed forces,
and security services. BIS is also
suspending the use of certain license
exceptions that would otherwise
generally be available to Burma as a
result of its current Country Group
placement in the Export Administration
Regulations (EAR).

DATES: Effective February 17, 2021.

FOR FURTHER INFORMATION CONTACT:
Tracy Patts, Foreign Policy Division,
Office of Nonproliferation and Treaty
Compliance, Bureau of Industry and
Security, Department of Commerce.
Phone: (202) 482—4252; Email:
Foreign.Policy@bis.doc.gov.
SUPPLEMENTARY INFORMATION: On
February 1, 2021, the Burmese military
perpetrated a coup wresting control of
the democratically-elected government
of Burma, including by detaining State

Counselor Aung San Suu Kyi, President
Win Myint, and other leaders of the
ruling party. The United States
Government strongly condemns any
efforts to alter the outcome of Burma’s
recent elections and is committed to
supporting the people in Burma who
have worked tirelessly in their quest for
democracy and peace. These actions are
in direct opposition to the will of the
Burmese people who have made their
voices heard through internationally-
sanctioned elections.

The United States Government is
reviewing all available actions to hold
perpetrators of the coup responsible,
and the Department of Commerce’s
Bureau of Industry and Security (BIS) is
hereby taking immediate action to limit
exports and reexports of sensitive items
to Burma’s military and security
services under the Export
Administration Regulations, 15 CFR
parts 730 through 774 (EAR). Currently,
transactions requiring a license for
export or reexport to Burma are
generally subject to case-by-case
licensing review consistent with the
licensing policies set forth in part 742
and other applicable parts of the EAR.
Effective immediately, BIS will apply a
presumption of denial for items subject
to the EAR requiring a license for export
or reexport when destined to Burma’s
Ministry of Defense, Ministry of Home
Affairs, armed forces, and security
services. BIS is also suspending the use
of certain license exceptions that would
otherwise be available to Burma as a
result of its current Country Group
placement in the EAR.

A license exception is an
authorization contained in part 740 of
the EAR that allows exports, reexports,
or transfers (in-country) under stated
conditions of items subject to the EAR
that would otherwise require a license.
Availability of license exceptions is
largely based on Country Group
placement (see Supplement No. 1 to
part 740). Section 740.2 (Restrictions on
all License Exceptions) provides general
information on restrictions on all
license exceptions.

Burma is currently in Country Group
B, which allows certain license
exceptions not available for exports and
reexports to destinations in more
restrictive EAR Country Groups. In this
notice, as described in more detail
below, BIS suspends the availability of
certain license exceptions that would

otherwise generally be available as a
consequence of Burma’s Country Group
B placement for exports and reexports to
Burma, and transfers (in-country) within
Burma, of items subject to the EAR.

BIS is taking this action pursuant to
§740.2(b) of the EAR (15 CFR 740.2(b)),
which provides that all license
exceptions are subject to revision,
suspension, or revocation, in whole or
in part, without notice. The following
license exceptions are suspended for
exports or reexports to Burma, or
transfers (in-country) within Burma,
either in whole or in part, as specified
below:

e Shipments of Limited Value (LVS)
(§740.3).

¢ Shipments to Group B Countries
(GBS) (§740.4).

¢ Technology and Software under
Restriction (TSR) (§ 740.6).

e Computers (APP) (§740.7).

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2021-03350 Filed 2—17-21; 8:45 am]
BILLING CODE 3510-33-P

POSTAL SERVICE
39 CFR Parts 2, 3,4, 6,7,and 10

Bylaws of the Board of Governors of
the United States Postal Service

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Bylaws of the Board of
Governors are being amended to address
a variety of issues. Many of the
amendments are designed to clarify, in
both form and substance, existing
provisions, and also to increase their
accuracy and align them to current
practice. Additions and deletions have
also been made to better conform the
Bylaws to existing law.

DATES: This rule is effective as of
February 18, 2021.

FOR FURTHER INFORMATION CONTACT:
Michael J. Elston, Secretary of the Board
of Governors, michael j.elston@
usps.gov, 202-268—-4800.
SUPPLEMENTARY INFORMATION:

Background

On November 13, 2020, the Board of
Governors approved the following
amendments to its Bylaws to address a
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variety of issues. Many of the
amendments are designed to clarify, in
both form and substance, existing
provisions, and also to increase their
accuracy and align them to current
practice. Additions and deletions have
also been made to better conform the
Bylaws to existing law. Among other
things, the amendments also clarify that
the Governors are ultimately responsible
for adjusting rates, and that the Postal
Regulatory Commission’s role is to
review those rate adjustments.
Additions have been made to expand
the information to which the Governors
have regular access and to clarify that
any additional information can be
requested as needed. A new section has
been added to govern situations in
which there are an insufficient number
of Governors to constitute a quorum.

List of Subjects
39 CFR Part 2

General and Technical Provisions.
39 CFR Part 3

Board of Governors.
39 CFR Part 4

Officials.
39 CFR Part 6

Meetings.
39 CFR Part 7

Public Observation.
39 CFR Part 10

Rules of Conduct for Postal Service
Governors.

For the reasons stated in the
preamble, the Postal Service amends 39
CFR chapter I as follows:

PART 2—GENERAL AND TECHNICAL
PROVISIONS

m 1. The authority citation for part 2
continues to read as follows:

Authority: 39 U.S.C. 202, 203, 205(c), 207,
401(2); 5 U.S.C. 552b(f), (g).

m 2. Revise § 2.1 to read as follows:

§2.1

There shall be located in Washington,
DC, an Office of the Board of Governors
of the United States Postal Service. It
shall be the function of this Office, led
by the Secretary of the Board, to provide
staff support for the Board, as directed
by the Chairman of the Board, to enable
the Board to carry out effectively its
duties and responsibilities.

Office of the Board of Governors.

m 3. Revise § 2.6 to read as follows:

§2.6 Severability, amendment, repeal, and
waiver of bylaws.

The invalidity of any provision of
these bylaws does not affect the validity
of the remaining provisions, and for this
purpose these bylaws are severable. The
Board may amend or repeal these
bylaws at any special or regular
meeting, provided that each member of
the Board has received a written notice
containing a statement of the proposed
amendment or repeal at least five (5)
business days before the meeting. The
members of the Board may waive the
five (5) business days’ notice or the
operation of any other provision of these
bylaws by unanimous consent, if that
action is not prohibited by law. The
Secretary shall submit the text of any
amendment to these bylaws for
publication in the Federal Register as
soon as practicable after the amendment
is adopted by the Board.

PART 3—BOARD OF GOVERNORS

m 4. The authority citation for part 3
continues to read as follows:

Authority: 39 U.S.C. 202, 203, 205, 401(2),
(10), 402, 404(b), 414, 416, 1003, 2005, 2011,
2802-2804, 3013, 3622, 3632, 3642, 3652,
3654, 3691; 5 U.S.C. 552b(g), (j); 5 U.S.C.
App.; Pub. L. 107-67, 115 Stat. 514 (2001).

m 5. Revise § 3.2 to read as follows:

§3.2 Compensation of Board.

Section 202(a)(1) of title 39 provides
for the compensation of the Governors
and for reimbursement for travel and
reasonable expenses incurred in
attending meetings of the Board and its
Committees. Compensation is provided
for not more than 42 days of meetings
per year.

m 6. Amend § 3.3 by revising paragraphs
(b), and (d) through (n) to read as
follows:

§3.3 Matters reserved for decision by the
Board.
* * * * *

(b) Approval of the annual Postal
Service Integrated Financial Plan, which
shall include the Financing Plan, the
Operating Plan, and the Capital Plan.

* * * * *

(d) Approval of any use of the
authority of the Postal Service to borrow
money under 39 U.S.C. 2005 and 39
U.S.C. 2011, except for short-term
borrowings, having maturities of one
year or less, assumed in the normal
course of business.

(e) Approval of the terms and
conditions of each series of obligations
issued by the Postal Service under 39
U.S.C. 2005 and 39 U.S.C. 2011,
including the time and manner of sale
and the underwriting arrangements,

except for short-term borrowings,
having maturities of one year or less,
assumed in the normal course of
business.

(f) Approval of any use of the
authority of the Postal Service to require
the Secretary of the Treasury to
purchase Postal Service obligations
under 39 U.S.C. 2006(b), or to request
the Secretary of the Treasury to pledge
the full faith and credit of the
Government of the United States for the
payment of principal and interest on
Postal Service obligations under 39
U.S.C. 2006(c).

(g) Authorization of the Postal Service
to request that the Postal Regulatory
Commission submit an advisory opinion
on a proposed change in the nature of
postal services which will generally
affect service on a nationwide or
substantially nationwide basis, pursuant
to 39 U.S.C. 3661.

(h) Determination of the number of
officers, described in 39 U.S.C. 204 as
Assistant Postmasters General, whether
so denominated or not, as the Board
authorizes by resolution.

(i) Compensation and benefits of
officers the Postal Service whose
positions are included in Level II of the
Postal Career Executive Service.

(j) Approval of official statements
adopting major policy positions or
departing from established major policy
positions, and of official positions on
legislative proposals having a major
impact on the Postal Service.

(k) Approval of all major policy
positions taken with the Department of
Justice on petitioning the Supreme
Court of the United States for writs of
certiorari.

(1) Approval and transmittal to the
President and the Congress of the
Annual Report to Congress, which shall
include the annual report of the
Postmaster General under 39 U.S.C.
2402, the comprehensive statement of
the Postal Service under 39 U.S.C.
2401(e), the Postal Service’s annual
performance plan under 39 U.S.C. 2803,
and the Postal Service’s report on
program performance under 39 U.S.C.
2804.

(m) Approval and transmittal to the
President and the Congress of the Postal
Service’s strategic plan, pursuant to 39
U.S.C. 2802.

(n) All other matters that the Board
may consider appropriate to reserve for
its decision by resolution adopted by
the Board, pursuant to § 3.5.

* * * * *

m 7. Amend § 3.4 by revising paragraphs
(e), (k), and (m) to read as follows:
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§3.4 Matters reserved for decision by the
Governors.

* * * * *

(e) Authorization of the Postal Service
to adjust the rates and fees for market
dominant products and to seek the
Postal Regulatory Commission’s review
of the adjusted rates or fees for such
products under 39 U.S.C. 3622.

* * * * *

(k) Compensation and benefits, term
of service, and appointment/removal of
the Secretary of the Board and other
necessary staff, which shall be
considered annually in closed session.

(m) Establishment of the price of any
special postage stamp under 39 U.S.C.
414 and any semi-postal stamp under 39
U.S.C. 416 or any act of Congress.

* * * * *

m 8. Amend § 3.6 by revising paragraphs
(a) introductory text, (a)(4) and (5) and
adding paragraph (c) to read as follows:

§3.6 Information furnished to Board—
financial and operating reports.

(a) To enable the Board to monitor the
performance of the Postal Service
during the most recent accounting
periods for which data are available,
postal management shall furnish the
Board (on a quarterly basis) financial
and operating statements for the fiscal
year to date, addressing the following
categories:

* * * * *

(4) Statement of cash flow; and

(5) Service quality measurements;
* * * * *

(c) At the reasonable request of the
Board, Postal management shall furnish
to the Board such other information as
the Board deems necessary.

m 9. Amend § 3.7 by revising paragraphs
(a)(1), (2), (3), (b), and (d) and adding
paragraphs (e) and (f) to read as follows:

§3.7 Information furnished to Board—
program review.

(a) * K* %

(1) Five-year and ten-year plans,
annual operating and investment plans,
and significant departures from
estimates upon which the plans were
based;

(2) Productivity measurements
(reflecting workload and resource
utilization);

(3) The need for rate adjustments and
the outcome of significant matters
before the Postal Regulatory
Commission and related litigation; and
* * * * *

(b) To enable the Board to review the
effectiveness of the Postal Service’s
equal employment opportunity
program, performance data relating to

this program shall be furnished to the
Board at least quarterly. These data shall
be categorized in such manner as the
Board, from time to time, specifies.

* * * * *

(d) Postal management shall annually
provide the Board with a summary of
the Annual Compliance Report filed
with the Postal Regulatory Commission,
which includes data on product costs.

(e) Management shall furnish to the
Board: Information regarding any
significant, new program, policy, major
modification or initiative; any plan to
offer a significant, new or unique
product or system implementation; or
any significant, new project not related
directly to the core business function of
the Postal Service. This information
shall be provided to the Board in
advance of entering into any agreement
in furtherance of such project. For the
purposes of this paragraph (e),
“significant” means a project
anticipated to have a notable or
conspicuous impact on corporate
visibility or the operating budget
(including increases in expense
amounts) or the capital investment
budget. The notification requirement of
this paragraph governs applicable
projects regardless of the level of
expenditure or potential liability
involved.

(f) At the reasonable request of the
Board, Postal management shall furnish
to the Board such other information as
the Board deems necessary.

m 10. Amend § 3.8 by adding paragraph
(h) to read as follows:

§3.8 Information furnished to Board—
special reports
* * * * *

(h) At the reasonable request of the
Board, Postal management shall furnish
to the Board such other information as
the Board deems necessary.

PART 4—OFFICIALS

m 11. The authority citation for part 4
continues to read as follows:

Authority: 39 U.S.C. 202-205, 401(2), (10),
402, 1003, 3013, 3686.

m 12. Amend § 4.1 by revising paragraph
(a)(1) and removing paragraph (d) to
read as follows:

§4.1 Chairman.

(El] * * %

(1) Shall be elected at the Board’s
regularly scheduled annual meeting for
a term that commences on December 1
of the calendar year in which the
election occurred, or upon the death,
departure or resignation of the current
Chairman, whichever occurs first, and

expires upon the election and
installation of a successor Chairman;
* * * * *

m 13. Revise § 4.2 to read as follows:

§4.2 Vice Chairman.

The Vice Chairman is elected by the
Governors from among the members of
the Board and shall perform the duties
and exercise the powers of the
Chairman during the Chairman’s
absence or disability. The Vice
Chairman is elected at the Board’s
regularly scheduled annual meeting for
a term that commences on December 1
of the calendar year in which the
election occurred or upon the death,
departure or resignation of the current
Vice Chairman, whichever occurs first,
and expires upon the election and
installation of a successor Vice
Chairman. In the event of the Vice
Chairman’s death, departure or
resignation prior to the election of a
successor, the Board, as soon as
practicable, shall elect a new Vice
Chairman who shall serve a term that
commences immediately upon election
and expires upon the election and
installation of a successor Vice
Chairman.

W 14. Revise § 4.5 to read as follows:

§4.5 Assistant Postmasters General,
General Counsel, Judicial Officer, Chief
Postal Inspector.

There are within the Postal Service a
General Counsel, a Judicial Officer, a
Chief Postal Inspector, and such number
of officers, described in 39 U.S.C. 204 as
Assistant Postmasters General, whether
so denominated or not, as the Board
authorizes by resolution. These officers
are appointed by, and serve at the
pleasure of, the Postmaster General. The
Chief Postal Inspector shall report to,
and be under the general supervision of,
the Postmaster General. The Postmaster
General shall promptly notify the
Governors and both Houses of Congress
in writing if he or she removes the Chief
Postal Inspector or transfers the Chief
Postal Inspector to another position or
location within the Postal Service, and
shall include in any such notification
the reasons for such removal or transfer.
The Postmaster General’s appointment
of the Judicial Officer and any other
judges in the Judicial Officer
Department must be ratified by
resolution of the Governors.

m 15. Revise § 4.6 by revising it to read
as follows:

§4.6 Secretary of the Board.

The Secretary of the Board of
Governors is appointed by the
Governors and serves at the pleasure of
the Governors. The Secretary shall be
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responsible for carrying out the
functions of the Office of the Board of
Governors, under the direction of the
Chairman of the Board. The Secretary
shall also issue notices of meetings of
the Board and its committees, keep
minutes of these meetings, and take
steps necessary for compliance with all
statutes and regulations dealing with
public observation of meetings. The
Secretary shall perform all those duties
incident to this office, including those
duties assigned by the Board or by the
Chairman of the Board. With the
concurrence of the Board, the Chairman
may designate the number and general
qualifications of such assistant
secretaries or other staff as may be
necessary to perform any of the duties
of the Secretary.

PART 6—MEETINGS

m 16. The authority citation for part 6
continues to read as follows:

Authority: 39 U.S.C. 202, 205, 401(2), (10),
1003, 3622, 3632; 5 U.S.C. 552b(e), (g).

m 17. Revise § 6.1 to read as follows:

§6.1 Regular meetings, annual meeting.

The Board shall meet regularly on a
schedule established by the Board. The
first regular meeting in November of
each calendar year is designated as the
annual meeting. Consistent with the
provisions §§ 6.6 and 7.5 of these
bylaws, the time or place of a regular or
annual meeting may be varied by
recorded vote, with the earliest
practicable notice to the Secretary. The
Secretary shall distribute to the
members an agenda setting forth the
proposed subject matter for any regular
or annual meeting in advance of the
meeting.

m 18. Revise § 6.4 to read as follows:

§6.4 Attendance.

For regularly scheduled meetings of
the Board, members are expected to
attend in person. Unless prohibited by
law or by these bylaws, however, a
member of the Board, under exceptional
circumstances, may participate in a
meeting of the Board by conference
telephone, video conference, or similar
communications equipment which
enables all persons participating in the
meeting to hear each other and which
permits full compliance with the
provisions of these bylaws concerning
public observation of meetings.
Attendance at a meeting by this method
constitutes presence at the meeting and
a member of the Board may be paid for
his or her participation provided such
meeting addresses substantive, as
opposed to procedural or

administrative, matters on which the
Board has decision making authority.

m 19. Amend § 6.6 by revising the
introductory text to read as follows:

§6.6 Quorum and voting.

As provided by 39 U.S.C. 205(c), and
except for matters considered through
the notation voting process described in
§6.7, the Board acts by resolution upon
a majority vote of those members who
attend a meeting in accordance with
§6.4. No proxies are allowed in any vote
of the members of the Board. Any six (6)
members constitute a quorum for the
transaction of business by the Board,
except:

* * * * *

m 20. Amend § 6.7 by revising paragraph
(a) to read as follows:

§6.7 Notation voting.

(a) General. Notation voting consists
of the circulation of physical or
electronic written memoranda and
voting sheets to each member of the
Board simultaneously and the
tabulation of submitted responses.
Notation voting may be used only for
routine, non-controversial, or
administrative matters.

* * * * *

m 21. Add § 6.8 toread as follows:

§6.8 Delegation of Authority for Continuity
of Operations.

When, by reason of death, incapacity,
or disruption of transportation and
communications, a quorum of the Board
of Governors cannot reasonably be
assembled, or when vacancies on the
Board make it impossible for a quorum
to assemble, the remaining members of
the Board who are able to assemble are
constituted a Temporary Emergency
Committee of the Board of Governors.
The Chairman or Vice Chairman of the
Board, or in their absence any available
member of the Board, may convene a
meeting of such Temporary Emergency
Committee for the consideration of such
business as may be needed to provide
for continuity of operations for the
duration of the emergency, or for the
duration of the period of time in which
vacancies on the Board prevent a
quorum from being assembled. The
powers reserved to the Board under
§ 3.3 of these bylaws necessary to
provide for continuity of operations are
delegated to the Committee, which may
exercise such powers until such time as
sufficient members of the Board are
again available to enable the Board to
convene.

PART 7—PUBLIC OBSERVATION

m 22. The authority citation for part 7
continues to read as follows:

Authority: 39 U.S.C. 410; 5 U.S.C.
552b(a)—(m).

m 23. Amend § 7.6 by revising paragraph
(a) to read as follows:

§7.6 Certification and transcripts of
closed meetings.

(a) No later than the beginning of
every meeting or portion of a meeting
closed under §§ 7.3(a) through (j) of
these bylaws, the General Counsel shall
publicly certify that, in his or her
opinion, the meeting or portion of the
meeting may be closed to the public,
stating each relevant exemptive
provision. The Secretary shall retain
this certification, together with a
statement from the officer presiding at
the meeting which sets forth the time
and place of the meeting, and the

persons present.
* * * * *

PART 10—RULES OF CONDUCT FOR
POSTAL SERVICE GOVERNORS

m 24. The authority citation for part 10
continues to read as follows:

Authority: 39 U.S.C. 401(2), (10).
m 25. Revise § 10.1 to read as follows:

§10.1 Applicability.

This part contains rules of conduct for
the members of the Board of Governors
of the United States Postal Service. As
special Government employees within
the meaning of 18 U.S.C. 202(a), the
members of the Board are also subject to
the Standards of Ethical Conduct for
Employees of the Executive Branch, 5
CFR part 2635, and Postal Service
regulations supplemental thereto, 5 CFR
part 7001.

m 26. Revise § 10.2 to read as follows:

§10.2 Advisory service.

(a) The Associate General Counsel
and Chief Ethics and Compliance
Officer is the Ethical Conduct Officer of
the Postal Service and the Designated
Agency Ethics Official for purposes of
the Ethics in Government Act, as
amended, and the implementing
regulations of the Office of Government
Ethics, including 5 CFR part 2638.

(b) A Governor may obtain advice and
guidance on questions of conflicts of
interest, and may request any ruling
provided for by either the Standards of
Ethical Conduct for Employees of the
Executive Branch, or the Postal Service
regulations supplemental thereto, from
the Associate General Counsel or a
designated assistant.
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(c) If the Associate General Counsel
determines that a Governor is engaged
in activity which involves a violation of
federal statute or regulation, including
the ethical conduct regulations
contained in 5 CFR parts 2635 and 7001,
or conduct which creates the
appearance of such a violation, he or
she shall bring this to the attention of
the Governor or shall notify the General
Counsel, the Chairman of the Board of
Governors, or the Vice Chairman, as
appropriate.

Michael J. Elston,
Secretary of the Board of Governors.

[FR Doc. 2021-00485 Filed 2—17-21; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2018-0062; FRL-10018-
22-Region 10]

Air Plan Approval; Washington;
Interstate Transport Requirements for
the 2010 Sulfur Dioxide National
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State
Implementation Plan (SIP) revisions
submitted by Washington on February
7, 2018 as meeting certain Clean Air Act
(CAA) requirements for interstate
transport of the 2010 1-hour Sulfur
Dioxide (SO,) National Ambient Air
Quality Standards (NAAQS). The EPA
has determined that emissions from
Washington sources will not contribute
significantly to nonattainment or
interfere with the maintenance of the
2010 1-hour SO, NAAQS in any other
state.

DATES: This final rule is effective March
22,2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2018-0062. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available at https://

www.regulations.gov, or please contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: John
Chi, EPA Region 10, Air and Radiation
Division, 1200 Sixth Avenue—Suite
155, Seattle, WA 98101, at 206—553—
1185, or chi.john@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we”’, “us”, or “our” is used, it means
the EPA.

I. Background

On July 27, 2020, the EPA proposed
to approve the February 7, 2018 SIP
submission from Washington as meeting
certain Clean Air Act (CAA) interstate
transport requirements for the 2010
1-hour SO, NAAQS (85 FR 45146). The
reasons for our proposed approval were
stated in the proposed rulemaking and
will not be re-stated here. The public
comment period for the proposed
rulemaking was reopened on September
22, 2020 (85 FR 59486), due to an
incorrect docket number, and closed on
October 22, 2020. We received no
comments. Therefore, we are finalizing
our rulemaking as proposed.

II. Final Action

In this final action, the EPA is
approving the February 7, 2018 SIP
submission from Washington as meeting
the interstate transport requirements of
CAA section 110(a)(2)(D)(i)() for the
2010 1-hour SO, NAAQS.

III. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of the requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this final action does not
apply on any Indian reservation land or
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).
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Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 9, 2021.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart WW—Washington

m 2.In §52.2470, Table 2 in paragraph
(e) is amended by adding an entry for
“Interstate Transport for the 2010 SO»
NAAQS” immediately below the entry
“Interstate Transport for the 2015 Ozone
NAAQS” to read as follows:

§52.2470 Identification of plan.
* * * * *
(e) * x %

TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS

Name of SIP provision

Applicable
geographic or

State submittal

EPA approval date

Explanations

nonattainment area date
110(a)(2) Infrastructure and Interstate Transport
Interstate Transport for the 2010 SO, Statewide ............... 2/7/2018 2/18/2021, [Insert This action addresses CAA
NAAQS. Federal Register 110(a)(2)(D)(i)(1).
citation].

[FR Doc. 2021-03032 Filed 2—17-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2020-0213; FRL-10017-
20-Region 9]

Air Plan Approval; California;
Consumer Products Regulations;
Correcting Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correcting amendment.

SUMMARY: On September 16, 2020, the
Environmental Protection Agency (EPA)
issued a final rule titled “Air Plan
Approval; California; Consumer
Products Regulations.” That publication
inadvertently omitted the amendatory
instructions revising the entries that
relate to California’s Tables of
Maximum Incremental Reactivity (MIR)
Values in the table listing the approved
State rules in the California state

implementation plan (SIP). This
document corrects this omission and
revises the entries accordingly.

DATES: This rule is effective on February
18, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2020-0213. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Buss, EPA Region IX, 75
Hawthorne Street, San Francisco, CA

94105. Phone: (415) 947-4152 or by
email at buss.jeffrey@epa.gov.

SUPPLEMENTARY INFORMATION: On
September 16, 2020 (85 FR 57703), the
Environmental Protection Agency (EPA)
issued a final rule titled “Air Plan
Approval; California; Consumer
Products Regulations.” That publication
inadvertently omitted the amendatory
instruction revising the entries for
sections 94700 (“MIR Values for
Compounds”) and 94701 (“MIR Values
for Hydrocarbon Solvents”) of title 17 of
the California Code of Regulations
(CCR). This action corrects the omission
and revises the entries as intended in
the September 16, 2020 final rule.

The EPA has determined that this
action falls under the “good cause”
exemption in section 553(b)(3)(B) of the
Administrative Procedure Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation where public notice
and comment procedures are
impracticable, unnecessary, or contrary
to the public interest. Public notice and
comment for this action is unnecessary
because the underlying rule for which
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this correcting amendment has been
prepared was already subject to a 30-day
comment period, and this action merely
adds amendatory instructions that were
inadvertently omitted in the underlying
rule. Further, this action is consistent
with the purpose and rationale of the
final rule, which is corrected herein.
Because this action does not change the
EPA’s analyses or overall actions, no
purpose would be served by additional
public notice and comment.
Consequently, additional public notice
and comment are unnecessary.

The EPA also finds that there is good
cause under APA section 553(d)(3) for
this correction to become effective on
the date of publication of this action.
Section 553(d)(3) of the APA allows an
effective date of less than 30 days after
publication “as otherwise provided by
the agency for good cause found and
published with the rule.” 5 U.S.C.
553(d)(3). The purpose of the 30-day
waiting period prescribed in APA
section 553(d)(3) is to give affected
parties a reasonable time to adjust their
behavior and prepare before the final
rule takes effect. This rule does not
create any new regulatory requirements
such that affected parties would need
time to prepare before the rule takes
effect. This action merely adds
amendatory instructions that were
inadvertently omitted in a previous
rulemaking. For these reasons, the EPA
finds good cause under APA section
553(d)(3) for this correction to become
effective on the date of publication of
this action.

Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
California rules described in the
amendments to 40 CFR part 52 set forth
below. Therefore, these materials have
been approved by the EPA for inclusion
in the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.? The
EPA has made, and will continue to
make, these documents available
through www.regulations.gov and at the
EPA Region IX Office (please contact the
person identified in the FOR FURTHER

162 FR 27968 (May 22, 1997).

INFORMATION CONTACT section of this
preamble for more information).

Statutory and Executive Order Reviews

Under Executive Order (E.O.) 12866
(58 FR 51735, October 4, 1993), this
action is not a “‘significant regulatory
action” and is therefore not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to E.O. 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action is not an E.O.
13771 (82 FR 9339, February 2, 2017)
regulatory action because this action is
not significant under E.O. 12866.
Because the agency has made a ““good
cause” finding that this action is not
subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute as
indicated in the SUPPLEMENTARY
INFORMATION section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4). In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. In addition, the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by E.O. 13175 (65 FR 67249,
November 9, 2000). This rule will not
have substantial direct effects on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of governments, as specified by
E.O. 13132 (64 FR 43255, August 10,
1999). This rule also is not subject to
E.O. 13045 (62 FR 19885, April 23,
1997), because it is not economically
significant. This action adding missing
amendatory instructions does not
involve technical standards; thus the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by E.O. 12898 (59 FR 7629,
February 16, 1994). In issuing this rule,
the EPA has taken the necessary steps

to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct, as required by section
3 of E.O. 12988 (61 FR 4729, February
7,1996). The EPA has complied with
E.O. 12630 (53 FR 8859, March 15,
1998) by examining the takings
implications of the rule in accordance
with the “Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, the EPA
had made such a good cause finding,
including the reasons therefore, and
established an effective date of February
18, 2021. The EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This action adding
missing amendatory instructions is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: February 5, 2021.

Deborah Jordan,
Acting Regional Administrator, Region IX.

Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:
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PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2.In §52.220a, amend Table 1 to
paragraph (c) by revising the entries for
94700 and ““94701” to read as follows:

§52.220a Identification of plan—in part.
* * * * *
(C) * *x %

TABLE 1—EPA-APPROVED STATUTES AND STATE REGULATIONS

State citation Title/subject

State effective
date

EPA approval date

Additional explanation

* *

* * *

* *

Title 17 (Public Health), Division 3 (Air Resources), Chapter 1 (Air Resources Board); Subchapter 8.6 (Maximum Incremental
Reactivity); Article 1 (Tables of Maximum Incremental Reactivity (MIR) Values)

vents.

MIR Values for Compounds

MIR Values for Hydrocarbon Sol-

cation].

cation].

1/1/2015 2/18/2021, [Insert citation of publi-

10/2/2010 2/18/2021, [Insert citation of publi-

Submitted by CARB on December
1, 2016.

Submitted by CARB on December
1, 2016.

1Table 1 lists EPA-approved California statutes and regulations incorporated by reference in the applicable SIP. Table 2 of paragraph (c) lists
approved California test procedures, test methods and specifications that are cited in certain regulations listed in table 1. Approved California
statutes that are nonregulatory or quasi-regulatory are listed in paragraph (e).

* * * * *
[FR Doc. 2021-02900 Filed 2-17-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0195; FRL-10020-
08-Region 3]

Air Plan Approval; West Virginia; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the West Virginia Portion of
the Steubenville-Weirton, OH-WV Area
Comprising Brooke and Hancock
Counties

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the West Virginia
Department of Environmental Protection
(WVDEP) on behalf of the State of West
Virginia. This revision pertains to the
West Virginia’s plan for maintaining the
1997 8-hour ozone national ambient air
quality standard (NAAQS) for the West
Virginia portion of the Steubenville-
Weirton, OH-WV area (Weirton Area),
comprising Brooke and Hancock
Counties. EPA is approving these
revisions to the West Virginia SIP in
accordance with the requirements of the
Clean Air Act (CAA).

DATES: This final rule is effective on
March 22, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2020-0195. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Keila M. Pagan-Incle, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2926. Ms. Pagan-Incle can also be
reached via electronic mail at pagan-
incle.keila@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On June 29, 2020 (85 FR 38820), EPA
published a notice of proposed
rulemaking (NPRM) for the State of
West Virginia. In the NPRM, EPA
proposed approval of West Virginia’s
plan for maintaining the 1997 8-hour
ozone NAAQS through June 13, 2027, in
accordance with CAA section 175A. The
formal SIP revision was submitted by
WVDEP on December 10, 2019.

II. Summary of SIP Revision and EPA
Analysis

On May 14, 2007 (72 FR 27060,
effective June 13, 2007), EPA approved
a redesignation request (and
maintenance plan) from WVDEP for the
Weirton Area. Per CAA section 175A(b),
at the end of the eighth year after the
effective date of the redesignation, the
state must also submit a second
maintenance plan to ensure ongoing
maintenance of the standard for an
additional 10 years, and in South Coast
Air Quality Management District v.
EPA,* the D.C. Circuit held that this
requirement cannot be waived for areas,
like the Weirton Area, that had been
redesignated to attainment for the 1997
8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.
CAA section 175A sets forth the criteria
for adequate maintenance plans. In
addition, EPA has published
longstanding guidance that provides
further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An
attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 WVDEP’s December
10, 2019 SIP submittal fulfills West

1882 F.3d 1138 (D.C. Cir. 2018).

2“Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).
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Virginia’s obligation to submit a second
maintenance plan and addresses each of
the five necessary elements.

As discussed in the June 29, 2020
NPRM, consistent with longstanding
EPA guidance,? areas that meet certain
criteria may be eligible to submit a
limited maintenance plan (LMP) to
satisfy one of the requirements of CAA
section 175A. Specifically, states may
meet CAA section 175A’s requirements
to “provide for maintenance” by
demonstrating that the area’s design
value 4 is well below the NAAQS and
that it has had historical stability
attaining the NAAQS. EPA evaluated
WVDEP’s December 10, 2019 submittal
for consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Weirton Area, comprising Brooke
and Hancock Counties, as a revision to
the West Virginia SIP. The effect of this
action makes certain commitments
related to the maintenance of the 1997
8-hour ozone NAAQS federally
enforceable as part of the West Virginia
SIP.

Other specific requirements of
WVDEP’s December 10, 2019 submittal
and the rationale for EPA’s proposed
action are explained in the NPRM and
will not be restated here.

III. EPA’s Response to Comments
Received

EPA received five sets of relevant
comments on the June 29, 2020 NPRM,
two of which were exact duplicates. All
comments received are in the docket for
this rulemaking action. A summary of
the comments and EPA’s responses are
provided herein.

Comment 1

The commenter requests that EPA
disapprove West Virginia’s LMP
“because it fails to show maintenance of
the standard for 10 years and it fails to
provide for the protection of health
because of the lack of enforcement’ and
also because of a “lack of reductions in
the Steubenville area.” The commenter

3 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas’ from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM;o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

4The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

also requests that EPA disapprove the
LMP because EPA has not provided
information with regards to “all of the
areas the agency proposes to monitor.”

Response 1

EPA disagrees that the LMP should be
disapproved based on the reasons given
by the commenter. EPA has determined
that the LMP adequately demonstrates
compliance for the second 10 year
period in accordance with CAA section
175A and EPA’s longstanding guidance
that establishes the five elements that
EPA has determined will ensure
maintenance of the relevant NAAQS for
a period of 10 years: (1) An attainment
emissions inventory; (2) maintenance
demonstration; (3) a commitment for
continued air quality monitoring; (4) a
process for verification of continue
attainment; and (5) a contingency plan.5
EPA determined that West Virginia’s
second maintenance plan addresses all
the required elements of an approvable
maintenance plan. Although the
commenter asserts that the LMP fails to
demonstrate maintenance of the
NAAQS, the commenter does not offer
any data to contradict the data that EPA
and West Virginia relied upon, nor does
the commenter explain why the data
that EPA and West Virginia relied upon
does not adequately demonstrate
maintenance of the NAAQS. See, e.g.,
International Fabricare Institute v.
E.P.A.5 (The Administrative Procedures
Act does not require that EPA change its
decision based on ‘“‘comments
consisting of little more than assertions
that in the opinions of the commenters
the agency got it wrong,” when
submitted with no accompanying data).
Because this LMP demonstrates that the
Steubenville-Weirton Area is
maintaining the 1997 8-hour ozone
NAAQS and will maintain it for the
duration of this LMP based on its
historic and current level of emissions,
there is no indication that the Weirton
Area suffers from a “lack of reductions.”
The Area is required to obtain
additional emissions reductions from
the contingency measures included in
its plan, but those measures will only be
required to be implemented if triggered
by events indicating that the Area’s
ability to maintain the NAAQS is
threatened. EPA’s approval of this LMP
under the authority of CAA 110 confers
upon EPA the authority to enforce the
provisions of this plan, if necessary, in
Federal court. Therefore, EPA disagrees

5 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

6972 F.2d 384 (D.C. Cir. 1992).

with the commenter that this LMP does
not demonstrate maintenance of the
NAAQS and is not enforceable.

EPA also disagrees that the LMP
should be disapproved because EPA has
not provided information regarding ‘‘all
of the areas the agency proposes to
monitor.” West Virginia currently has
an EPA approved monitoring network to
measure compliance with the 8-hour
ozone NAAQS (49 FR 18094, effective
June 26, 1984). West Virginia is required
to have this monitoring network for at
least the duration of the second
maintenance plan? and cannot change it
without EPA’s approval, see 40 CFR
58.14(a). The monitors are currently
located in Hancock County, West
Virginia and in Jefferson County, Ohio.8
If the monitoring locations need to
change, EPA will approve those changes
only if the new locations will continue
to monitor compliance with the 8-hour
ozone NAAQS for the Weirton Area, see
40 CFR 58.10(a). This information was
available to the public through EPA’s
prior rulemakings cited previously in
this document, and therefore there is no
lack of information for the public
regarding “‘all of the areas the agency
proposes to monitor”’ regarding the
Weirton Area. The commenter therefore
provides no basis for EPA to change its
approval of the LMP for the Weirton
Area.

Comment 2

The commenter claims that the LMP
does not “address the critical public
health threats posed by high levels of
toxic air pollution” in the Weirton Area.
The commenter alleges that the LMP
should not be approved based on a letter
that the commenter states was
submitted by the American Lung
Association (ALA) to Ohio EPA, in
which the ALA identified the
“Steubenville Plan”’ to be “short-
sighted, and could endanger the health
and safety of thousands of residents in
the nonattainment area.” Further, the
commenter also contends that the LMP
was approved ‘“without an
Environmental Effects Statement and an

7 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas’ from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas’ from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM,o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

8See 71 FR 57905 (October 2, 2006) and the
following documents included in this rule’s docket:
West Virginia’s 2020 Ambient Air Monitoring
Annual Network Plan and SO, Data Requirement
Rule Annual Report” and Appendix D of Ohio
EPA’s “2020-2021 Ohio EPA Air Monitoring
Network Plan.”
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environmental review,” and EPA cannot
approve ‘“‘until a statement and review
are completed and proposed to the
public at large.”

Response 2

The commenter has misapprehended
the purpose of West Virginia’s second
maintenance plan for the 1997 8-hour
ozone NAAQS and the criteria for EPA’s
approval of that plan. As stated in the
NPRM, on December 10, 2019, West
Virginia submitted a SIP revision for a
second maintenance plan for the 1997 8-
hour ozone NAAQS which focuses on
meeting requirements under CAA
section 175A, to which EPA has
published longstanding guidance that
provides the necessary criteria for an
approvable maintenance plan.

The commenter states that EPA
should disapprove the LMP based on a
letter submitted to Ohio EPA by the
ALA. Neither the commenter nor the
ALA has submitted that letter to EPA,
and whether the letter is relevant to the
LMP or some other “Steubenville Plan”
that is not before EPA is unclear. To the
extent that the comment in general
terms asserts that the LMP should not be
approved due to air quality issues in
Steubenville, EPA relies on the analysis
in the NPRM, and its response to
Comment 1, that this LMP meets the
criteria for approval as it adequately
demonstrates that the area will maintain
the relevant NAAQS for the duration of
the plan, contains all required elements
of an approvable plan, and the
commenter does not offer any data to
contradict the data that EPA and West
Virginia relied upon, nor does the
commenter explain why the data that
EPA and West Virginia does not
adequately demonstrate maintenance of
the NAAQS. See, e.g., International
Fabricare Institute v. E.P.A.°. Therefore,
EPA disagrees this comment provides a
basis for disapproving this LMP.

The commenter additionally states
that West Virginia’s LMP was approved
“without an Environmental Effects
Statement and an environmental
review.” EPA is unfamiliar with these
terms in respect to rulemaking
conducted under the Federal
Administrative Procedures Act (APA),10
the CAA or its implementing regulations
relevant to this rulemaking. To the
extent the commenter appears to be
alleging a defect in West Virginia’s
process for developing and approving
this LMP West Virginia submitted to
EPA “‘[e]vidence that the State followed
all of the procedural requirements of the
State’s laws and constitution in

9972 F.2d 384 (D.C. Cir. 1992).
105 U.S.C. 551 et seq.

conducting and completing the
adoption/issuance of the plan,1* which
is in the docket for this rulemaking.” 12
To the extent that the comment is
directed at EPA’s rulemaking on this
LMP, EPA has followed all requirements
of the APA, the CAA, and regulations
thereunder relevant to this rulemaking.
There is no requirement under the APA,
the CAA, or its implementing
regulations for anything or process
called an “Environmental Effect
statement” or “‘environmental review.”
This comment therefore provides no
basis for EPA to disapprove this LMP.

Comment 3

The commenter asserts that the LMP
should not be approved because of
EPA’s reliance on the Air Quality
Modeling Technical Support Document
(TSD) that was developed for EPA’s
regional transport rulemaking. The
commenter contends that: (1) The TSD
shows maintenance of the area for three
years and not 10 years; (2) the modeling
was performed for transport purposes
across state lines and not to show
maintenance of the NAAQS; (3) the
modeling was performed for the 2008
and 2015 ozone NAAQS and not the
1997 ozone NAAQS; (4) the TSD has
been “highly contested” by
environmental groups and that “other
states contend EPA’s modeling as
flawed;” and (5) the TSD does not
address a recent court decision that
threw out EPA’s modeling “because it
modeled to the wrong attainment
year. . . .” The commenter asserts that
the four specific issues it raises with
respect to the modeling means that the
TSD is “flawed, illegal, [and] is being
used improperly for the wrong
purpose. . . .” The commenter states
that “EPA must retract its reliance on
the modeling for the purposes of this
maintenance plan and must find some
other way of showing continued
maintenance of the 1997 ozone
NAAQS.”

Response 3

EPA does not agree with the
commenter that approval of West
Virginia’s second maintenance plan is
not appropriate. The commenter raises
concerns about West Virginia and EPA’s
citation of Air Quality Modeling TSD,

1140 CFR part 51, Appendix V, 2.1(e).

12 See “Weirton WV State Submittal” and
“Weirton, WV Completeness Letter” of WVDEP’s
December 10, 2019 submittal. The “Weirton WV
State Submittal” states that the SIP revision
includes documentation that proper administrative
procedural requirements have been followed. In
addition, the “Weirton, WV Completeness Letter,”
certifies that EPA has determined that the submittal
is administratively and technically complete and
EPA will proceed to review the SIP submission.

but the commenter ignores that EPA’s
primary basis for finding that West
Virginia has provided for maintenance
of the 1997 8-hour ozone NAAQS in the
Weirton Area is the State’s
demonstration that the criteria for a
LMP has been met. See 85 FR 38820,
June 29, 2020. Specifically, as stated in
the NPRM, for decades EPA has
interpreted the provision in CAA
section 175A that requires states to
“provide for maintenance” of the
NAAQS to be satisfied where areas
demonstrate that design values are and
have been stable and well below the
NAAQS—e.g., at 85% of the standard,
or in this case at or below 0.071 parts
per million (ppm). EPA calls such
demonstration a “limited maintenance
plan.”

The modeling cited by the commenter
was referenced in West Virginia’s
submission and as part of EPA’s
proposed approval as supplementary
supporting information, and we do not
agree that the commenter’s concerns
about relying on that modeling are
warranted. The commenter contends
that the modeling only goes out three
years (to 2023) and it needs to go out to
10 years, and therefore may not be
relied upon. However, the Air Quality
Modeling TSD was only relied upon by
EPA to provide additional support to
indicate that the area is expected to
continue to attain the NAAQS during
the relevant period. As noted
previously, West Virginia primarily met
the requirement to demonstrate
maintenance of the NAAQS by showing
that they met the criteria for an LMP,
rather than by modeling or projecting
emissions inventories out to a future
year. We also do not agree that the State
is required to demonstrate maintenance
for 10 years; CAA section 175A requires
the State to demonstrate maintenance
through the 20th year after the area is
redesignated, which in this case is 2027.

We also disagree with the
commenter’s contention that because
the Air Quality Modeling TSD was
performed to analyze the transport of
pollution across state lines with respect
to other ozone NAAQS, it cannot be
relied upon in this action. We
acknowledge that the Air Quality
Modeling TSD at issue was performed
as part of EPA’s efforts to address
interstate transport pollution under
CAA section 110(a)(2)(D)(i)(I). However,
the purpose of the Air Quality Modeling
TSD is fully in keeping with the
question of whether West Virginia is
expected to maintain the NAAQS. The
Air Quality Modeling TSD identifies
which air quality monitors in the United
States are projected to have problems
attaining or maintaining the 2008 and
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2015 NAAQS for ozone in 2023.
Because the Air Quality Modeling TSD
results simply provide projected ozone
concentration design values, which are
expressed as three-year averages of the
annual fourth high 8-hour daily
maximum ozone concentrations, the
modeling results are useful for
analyzing attainment and maintenance
of any of the ozone NAAQS that are
measured using this averaging time; in
this case, the 1997, 2008 and 2015
ozone NAAQS. The only difference
between the three standards is
stringency. Taking the Weirton Area’s
most recent certified design value as of
the proposal (i.e., for the years 2016—
2018), the area’s design value was 0.065
ppm. What we can discern from this is
that the Weirton Area is meeting the
1997 8-hour ozone NAAQS of 0.080
ppm, the 2008 ozone NAAQS of 0.075
ppm, and the 2015 ozone NAAQS of
0.070 ppm. The same principle applies
to projected design values from the Air
Quality Modeling TSD. In this case, the
interstate transport modeling indicated
that in 2023, the Weirton Area’s design
value is projected to be 0.060 ppm,
which is again, well below all three
standards. The fact that the Air Quality
Modeling TSD was performed to
indicate whether the area will have
problems attaining or maintaining the
2015 ozone NAAQS (i.e., 0.070 ppm)
does not make the modeling less useful
for determining whether the area will
also meet the less stringent revoked
1997 standard (i.e., 0.080 ppm).

The commenter asserts that many
groups have criticized EPA’s transport
modeling, alleging that the agency used
improper emissions inventories,
incorrect contribution thresholds, wrong
modeling years, or that EPA has not
accounted for local situations or
reductions that occurred after the
inventories were established. The
commenter also alleges that EPA should
not rely on its modeling because it ““fails
to stand up to the recent court
decisions,” citing the Wisconsin v. EPA
D.C. Circuit decision. EPA disagrees that
the existence of criticisms of the
agency’s Air Quality Modeling TSD
render it unreliable, and we also do not
agree that anything in recent court
decisions, including Wisconsin v. EPA,
suggests that EPA’s Air Quality
Modeling TSD is technically flawed. We
acknowledge that the source
apportionment air quality modeling
runs cited by the commenter have been
at issue in various legal challenges to
EPA actions, including the Wisconsin v.
EPA case.1® However, in that case, the
only flaw in EPA’s Air Quality Modeling

13938 F.3d 303 (D.C. Cir. 2019).

TSD identified by the D.C. Circuit was
the fact that its analytic year did not
align with the attainment date found in
CAA section 181.14 Contrary to the
commenter’s suggestion, the D.C. Circuit
upheld EPA’s Air Quality Modeling
TSD with respect to the many technical
challenges raised by petitioners in the
Wisconsin case.’> We therefore think
reliance on the interstate transport Air
Quality Modeling TSD as supplemental
support for showing that the Weirton
Area will maintain the 1997 8-hour
ozone NAAQS through the end of its
20th-year maintenance period is
appropriate.

Comment 4

The commenter asserts that EPA
should disapprove this maintenance
plan because EPA should not allow
states to rely on emission programs such
as the Cross-State Air Pollution Rule
(CSAPR) to demonstrate maintenance
for the 1997 ozone NAAQS. The
commenter alleges that ‘‘the CSAPR and
CSAPR Update and CSAPR Close-out
rules were vacated entirely” by multiple
courts and “‘are now illegal programs
providing no legally enforceable
emission reductions to any states
formerly covered by the rules.” The
commenter also asserts that nothing
restricts “big coal and gas power plants
from emitting way beyond there (sic)
restricted amounts.” The commenter
does allow that “If EPA can show that
continued maintenance without these
rules is possible for the next 10 years
then that would be OK but as the plan
stands it relies on these reductions and
must be disapproved.”

Response 4

The commenter has misapprehended
the factual circumstances regarding
these interstate transport rules. Every
rule cited by the commenter that
achieves emission reductions from
electric generating units (EGUs or power
plants)—i.e., the Cross-State Air
Pollution Rule and the CSAPR Update—
remains in place and continues to
ensure emission reductions of nitrogen
oxides (NOx) and sulfur dioxide (SO5).
CSAPR began implementation in 2015
(after it was largely upheld by the
Supreme Court) and the CSAPR Update
began implementation in 2017. The
latter rule was remanded to EPA to
address the analytic year issues
discussed in the prior comment and
response, but the rule remains fully in
effect. The commenter is correct that the
D.C. Circuit vacated the CSAPR close-
out, but we note that that rule was only

14[d. at 313.
15 Wisconsin, 938 F.3d at 323-331.

a determination that no further emission
reductions were required to address
interstate transport obligations for the
2008 ozone NAAQS; the rule did not
itself establish any emission reductions.
We therefore disagree that the legal
status of these rules presents any
obstacle to EPA’s approval of West
Virginia’s submission.

IV. Final Action

EPA is approving the 1997 8-hour
ozone NAAQS limited maintenance
plan for the Steubenville-Weirton, OH-
WYV area (Weirton Area), comprising
Brooke and Hancock Counties as a
revision to the West Virginia SIP.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);
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¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the

Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action pertaining to West
Virginia’s limited maintenance plan for
the Steubenville-Weirton, OH-WV area
(Weirton Area), comprising Brooke and
Hancock Counties may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Volatile organic compounds.

Dated: February 8, 2021.
Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

m 2.In §52.2520, the table in paragraph
(e) is amended by adding the entry
1997 8-Hour Ozone National Ambient
Air Quality Standard Second
Maintenance Plan for the West Virginia
Portion of the Steubenville-Weirton,
OH-WYV Area Comprising Brooke and
Hancock Counties” at the end of the
table to read as follows:

§52.2520 Identification of plan.

* * * * *

(e)* * %

Name of non-regulatory SIP revision

Applicable geographic area

State sub-
mittal date

EPA approval date

Additional explanation

* *

1997 8-Hour Ozone National Ambient Air Qual-
ity Standard Second Maintenance Plan for the
West Virginia Portion of the Steubenville-
Weirton, OH-WV Area Comprising Brooke and
Hancock Counties.

Steubenville-Weirton, OH-WV
Area Comprising Brooke and
Hancock Counties.

* * *

* *

12/10/19 2/18/2021, [insert Federal Reg-
ister citation].

[FR Doc. 2021-03027 Filed 2—17-21; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2019-0573, FRL-10018-
79-Region 10]

Air Plan Approval; Washington;
Infrastructure Requirements for the
2010 Sulfur Dioxide and 2015 Ozone
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Whenever the Environmental
Protection Agency (EPA) promulgates a

new or revised National Ambient Air
Quality Standard (NAAQS), the Clean
Air Act requires each state to make a
State Implementation Plan (SIP)
submission to establish that its SIP
provides for the implementation,
maintenance, and enforcement of the
revised NAAQS. This type of SIP
submission is commonly referred to as
an infrastructure SIP submission. The
EPA is approving the State of
Washington’s September 30, 2019 and
April 3, 2020, SIP submissions as
meeting specific infrastructure
requirements for the 2010 sulfur dioxide
and 2015 ozone NAAQS.

DATES: This final rule is effective March
22, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-0OAR-2019-0573. All

documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and is publicly available
only in hard copy form. Publicly
available docket materials are available
at https://www.regulations.gov, or
please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section for additional availability
information.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt, EPA Region 10, 1200 Sixth

Avenue—Suite 155, Seattle, WA 98101,
at (206) 553-0256, or hunt.jeff@epa.gov.
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SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, it is

intended to refer to the EPA.
I. Background Information

On May 26, 2020, the EPA proposed
to approve Washington’s September 30,
2019 and April 3, 2020, SIP submissions
as meeting certain infrastructure
requirements of the Clean Air Act (CAA)
for the 2010 sulfur dioxide (SO,) and
2015 ozone NAAQS (85 FR 31421). The
initial public comment period for this
proposed action ended on June 25,
2020. Due to an administrative error, the
EPA omitted the technical support
document (TSD) relevant to the
proposed action from the docket during
the initial comment period, open from
May 26, 2020 to June 25, 2020. The EPA
corrected the administrative error and
on September 3, 2020, we provided an
additional 30 days for public comment
on the proposed action (85 FR 54960).
The public comment period ended on
October 5, 2020. The EPA received
adverse comments on the proposal.

II. Response to Comments

The EPA received two adverse
comments during the initial comment
period related to our administrative
docket error that left out the TSD
relevant to the proposed action. The
EPA addressed these comments by
including the TSD document in the
docket and providing an additional 30-
day comment period. The EPA received
one additional comment, unrelated to
our administrative docket error, during
the initial comment period. We have
summarized and responded to the
adverse comment below. The full text of
the submitted comment may be found in
the docket for this action.

Comment—Adequate Resources

Summary—An anonymous
commenter stated that, in its proposed
approval of CAA section 110(a)(2)(E),
the EPA failed to evaluate adequate
funding and resources necessary to
carry out the functions delegated to the
state and required by the state to carry
out the functions of the SIP. The
commenter asserted that the EPA must
audit Washington’s finances and
accounting to make an affirmative
determination as to whether the state
has the necessary funding and
resources. The anonymous commenter
also stated that the EPA should
affirmatively determine whether
Washington actually has the necessary
personnel to carry out and operate
programs required under the SIP in light
of recent COVID-19 concerns.

Response—CAA section
110(a)(2)(E)(i) requires each state to
provide necessary assurances that the
state will have adequate personnel,
funding, and authority under state law
necessary to carry out the SIP during the
five years following the SIP
submission.? CAA section 110 does not
mandate a specific methodology for the
EPA to evaluate the adequacy of
resources to implement the SIP. See 76
FR 42549 (July 19, 2011), at 42554. The
EPA disagrees with the commenter’s
assertion that an audit of the state’s
finances and accounting practices is
required in order to satisfy the
requirements of 110(a)(2)(E)(i). The
EPA’s role in evaluating a SIP
submission is to assure that the air
agency’s SIP contains the necessary
structural requirements in order to meet
the requirements of a new or revised
NAAQS. The EPA’s role in approving an
infrastructure SIP submission is to
determine whether the submission
addresses the necessary requirements of
the Act, not to evaluate the way in
which a SIP is being implemented. See
Montana Envtl. Info. Ctr. v. Thomas,
902 F.3d 971, 978 (9th Cir. 2018).

In our proposed action, we identified
Revised Code of Washington (RCW)
70.94 2 as providing the Washington
Department of Ecology (Ecology)
Director authority to hire personnel to
carry out duties of the department, in
coordination with local clean air
agencies and the Energy Facilities Site
Evaluation Council (funded and
authorized separately under RCW
80.50). According to the Washington
Department of Ecology Budget and
Program Overview 2019-2021, Ecology
has an operating budget of $43.7 million
to perform its air program functions
($10.1 million from federal funds, with
the remainder from state funds and
other permit and fee programs).
Specifically, Washington receives CAA
sections 103 and 105 grant funds from
the EPA and provides state matching
funds necessary to carry out SIP
requirements. As part of our September
3, 2020 reopening of the public
comment period, we supplemented the
docket with the general CAA section
105 program grant supporting materials
for informational purposes, including

1EPA guidance identifies a five-year period
following the SIP submission as the relevant
timeframe for this evaluation. See Stephen D. Page,
Director, Office of Air Quality Planning and
Standards. “Guidance on Infrastructure State
Implementation Plan (SIP) Elements under Clean
Air Act Section 110(a)(1) and 110(a)(2).”
Memorandum to EPA Air Division Directors,
Regions 1 through 10, September 13, 2013, at page
40 (2013 guidance).

2Recently re-codified to RCW 70A.15, with no
substantive changes to the statute.

our most recent review of performance
metrics under the grant at the time.3 The
EPA expects that the COVID-19
pandemic may have impacts on state
revenues and could theoretically impact
a state’s ability to adequately implement
its SIP. However, the impacts of the
pandemic on Washington’s personnel
and resources available to satisfy the
requirements of CAA section
110(a)(2)(E) in the future is speculative
at best. Based on assurances in the
state’s submission and the analysis
conducted as part of the EPA’s grant
programs, we have a reasonable basis to
conclude that Washington has satisfied
the requirements of section 110(a)(2)(E).

The EPA finds that Washington has
provided the necessary assurances of
adequate sources of personnel, funding,
and authority under state law to
implement its SIP for purposes of the
2010 SO, and 2015 ozone NAAQS,
consistent with the EPA’s 2013
guidance. Therefore, it is appropriate to
finalize the proposed finding that
Washington’s SIP satisfies the
requirements of CAA section
110(a)(2)(E).

II1. Final Action

The EPA is approving Washington’s
September 30, 2019 and April 3, 2020,
infrastructure SIP submissions as
meeting specific infrastructure
requirements of the CAA. We find that
the Washington SIP meets the following
CAA section 110(a)(2) infrastructure
elements for the 2010 SO, and 2015
ozone NAAQS: (A), (B), (C) (except for
those provisions covered by the PSD
FIP), (D)(i)(II) (except for those
provisions covered by the PSD and
regional haze FIPs), (D)(ii) (except for
those provisions covered by the PSD
FIP), (E), (F), (G), (H), (J) (except for
those provisions covered by the PSD
FIP), (K), (L), and (M).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

3The EPA subsequently updated our review of
performance metrics under the CAA section 105
grant program for Federal Fiscal Year 2020, which
is included in the docket for this action.
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¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of

Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Washington’s SIP is approved to apply
on non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided state and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area. Consistent with EPA policy, the
EPA provided a consultation
opportunity to the Puyallup Tribe in a
letter dated July 15, 2019.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 19, 2021.
Filing a petition for reconsideration by
the Administrator of this final rule does

not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: February 9, 2021.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart WW—Washington

m 2.In §52.2470, Table 2 in paragraph
(e) is amended by adding an entry for
“110(a)(2) Infrastructure
Requirements—Sulfur Dioxide
Standards and 2015 Ozone Standards”
immediately below the entry “Interstate
Transport for the 2015 Ozone NAAQS”
to read as follows:

§52.2470 Identification of plan.
* * * * *
(e) * x %

TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS

Applicable
geographic or nonattainment

Name of SIP provision
area

State
submittal
date

EPA approval date

Explanations

* * *

110(a)(2) Infrastructure and Interstate Transport

* *

110(a)(2) Infrastructure Require-
ments—Sulfur Dioxide Stand-
ards and 2015 Ozone Stand-
ards.

Statewide ..............

* * *

4/03/20 ister citation].

9/30/19 and  2/18/2021, [Insert Federal Reg-

This action addresses the following CAA sec-
tion 110(a)(2) elements: (A), (B), (C),

®Y®, (D)), (E), (F), (G), (H), (), (K), (L),
and (M).

* *
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[FR Doc. 2021-03034 Filed 2—17-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2020-0364; FRL—10018-
18-Region 9]

Air Plan Approval; California; San
Diego Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve a revision to the San Diego Air
Pollution Control District (SDAPCD or
“District”’) portion of the California
State Implementation Plan (SIP). This
revision concerns the regulation of
emissions of volatile organic
compounds (VOCs) from large coating
operations for wood products. We are

approving the rescission of a local rule
from the California SIP that is no longer
needed to regulate these emission
sources under the Clean Air Act (CAA
or the “Act”).

DATES: This rule will be effective on
March 22, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2020-0364. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If

you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Robert Schwartz, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3286 or by
email at schwartz.robert@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

I. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On October 5, 2020 (85 FR 62687), the
EPA proposed to approve the rescission
of the following rule from the California
SIP.

Request for

Local agency Rule No. Rule title Adopted rescission
submitted

SDAPCD ....ccoviieieireeieieeee 67.11.1 Large Coating Operations for Wood Products ............c.ccecueue 09/25/2002 03/04/2015

We proposed to approve the
rescission of this rule because we
determined that the SIP revision, i.e.,
rule rescission, complies with the
relevant CAA requirements, including
CAA sections 110(1) and 193. Our
proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is fully
approving the rescission of this rule
from the California SIP.

IV. Incorporation by Reference

In this rule, the EPA is amending
regulatory text that includes
incorporation by reference. The EPA is
removing SDAPCD Rule 67.11.1 as
described in Table 1 of this preamble
from the California State
Implementation Plan, which is
incorporated by reference in accordance
with the requirements of 1 CFR part 51.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely

affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
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substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 5, 2021.
Deborah Jordan,
Acting Regional Administrator, Region IX.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends Part 52, chapter I, title
40 of the Code of Federal Regulations as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(307)(i)(C)(3) to
read as follows:

§52.220 Identification of plan-in part.

* * * * *

(3) Previously approved on June 5,
2003 at (c)(307)(1)(C)(2) of this section
and now deleted without replacement,
Rule 67.11.1, adopted on September 25,
2002.

* * * * *
[FR Doc. 2021-02901 Filed 2—17-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2020-0174, FRL-10018—
23-Region 10]

Air Plan Approval; Washington:
Inspection and Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revision to
the Washington State Implementation
Plan (SIP) submitted by the State of
Washington on June 2, 2019, through
the Washington Department of Ecology.
The revision, applicable in Clark, King,
Pierce, Snohomish, and Spokane
Counties, Washington, removes the
Inspection and Maintenance (I/M)
program from the active control measure
portion of the SIP. The I/M program was
previously approved into the SIP for use
as a component of the State’s plans to
address on-road sources in certain
former nonattainment areas and is now
part of the contingency portion of the
applicable SIP for each area. The EPA
has determined that Washington’s June
2, 2019 SIP revision is consistent with
the applicable portions of the Clean Air
Act (CAA).

DATES: This final rule is effective March
22, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2020-0174. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
the disclosure of which is restricted by

statute. Certain other material, such as
copyrighted material, is not placed on
the internet and is publicly available
only in hard copy form. Publicly
available docket materials are available
at https://www.regulations.gov, or
please contact the person identified in
the FOR FURTHER INFORMATION CONTACT
section for additional availability
information.

FOR FURTHER INFORMATION CONTACT: Karl
Pepple, EPA Region 10, 1200 Sixth
Avenue—Suite 155, Seattle, WA 98101,
at (206) 553—1778, or pepple.karl@
epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, it is
intended to refer to the EPA.

I. Background Information

On October 30, 2020, the EPA
proposed to approve Washington’s June
2, 2019 SIP revision moving the /M
program located at Washington
Administrative Code (WAC) 173—422
from the actively implemented portion
of the Washington SIP to the
contingency measure portion of the SIP
(85 FR 68822). The reasons for our
proposed approval are included in the
proposal and will not be restated here.
The public comment period for our
proposal closed on November 30, 2020.
We received no public comments and
are finalizing our action as proposed.

II. Final Action

The EPA is moving the I/M program
located at WAC 173-422 from the
actively implemented portion of the
Washington SIP incorporated by
reference at 40 CFR 52.2470(c) to the
contingency measure and attainment
planning portion of the SIP at 40 CFR
52.2470(e).

III. Incorporation by Reference

In this document, the EPA is
removing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is removing the current
incorporation by reference of WAC
Chapter 173—422 in 40 CFR 52.2470(c)
as identified in Section II of this
preamble. The EPA has made, and will
continue to make, these materials
generally available through https://
www.regulations.gov and at the EPA
Region 10 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
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fully Federally-enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this proposed
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of the requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

162 FR 27968 (May 22, 1997).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Washington’s SIP is approved to apply
on non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided state and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area. Consistent with EPA policy, the
EPA provided a consultation
opportunity to the Puyallup Tribe in a
letter dated August 9, 2019.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and

recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: February 9, 2021.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart WW—Washington

m 2.In §52.2470:

m a. Amend Table 1 in paragraph (c) by:
m i. Removing the heading “Washington
Administrative Code, Chapter 173—
422—Motor Vehicle Emission
Inspection’’; and

m ii. Removing the entries “173-422—
010, ““173—422-020", “173—422—-030",
“173-422-031", “173—422—-035", “173—
422-040", “173-422-050", ““173—422—
060, “173-422-065", “173—422-070",
“173-422-075", “173—422—-090"’, “173—
422-095", “173-422-100", ““173—422—
120”, “173—422-145"", “173-422-160",
“173-422-170", ““173—422-175", “173—
422-090”, and “173-422-095"; and

m b. Amend Table 2 in paragraph (e) by:
m i. Under the heading “Attainment and
Maintenance Planning—Carbon
Monoxide’:

m A. Revising the entries “Carbon
Monoxide Maintenance Plan 10-Year
Update” (Applicable Geographic or
Nonattainment Area, Puget Sound); and
“Carbon Monoxide Maintenance Plan
10-Year Update” (Applicable
Geographic or Nonattainment Area,
Vancouver); and

m B. Revising the entry for “Carbon
Monoxide 2nd 10-Year Limited
Maintenance Plan”’; and

m ii. Under the heading “Attainment
and Maintenance Planning—Ozone”
revising the entries for “8-Hour Ozone
110(a)(1) Maintenance Plan”
(Applicable Geographic or
Nonattainment Area, Seattle—Tacoma);
and “8-Hour Ozone 110(a)(1)
Maintenance Plan” (Applicable
Geographic or Nonattainment Area,
Vancouver);

m iii. Under the heading ““Attainment
and Maintenance Planning—Particulate
Matter (PMo)” revising the entry for
“Particulate Matter (PM;o) 2nd 10-Year
Limited Maintenance Plan” (Applicable
Geographic or Nonattainment Area,
Kent, Seattle, and Tacoma); and

m iv. Under the heading “‘Other
Federally Mandated Plans” removing



10028

Federal Register/Vol. 86, No. 31/Thursday, February 18, 2021/Rules and Regulations

the entry for “Motor Vehicle Inspection
& Maintenance Program”.

§52.2470

* * * *

The revisions read as follows:

Identification of plan.

*

(e)* EE

TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS

Name of SIP provision

State sub-
mittal date

Applicable geographic or
nonattainment area

EPA approval date

Explanations

Attainment and Maintenance Planning—Carbon Monoxide

Carbon Monoxide Mainte- Puget Sound ..........cccoceee. 12/17/03; 6/ 8/5/04, 69 FR 47365; 2/18/ 6/3/19 submission moved Motor Vehicle
nance Plan 10-year Up- 3/19 2021, [Insert Federal Inspection and Maintenance Program
date. Register citation]. from control measure to contingency

measure.

Carbon Monoxide Mainte- VanCouver .........cccceeeeeeene 4/25/07; 6/3/ 6/27/08, 73 FR 36439; 2/ 6/3/19 submission moved Motor Vehicle
nance Plan 10-year Up- 19 18/2021, [Insert Federal Inspection and Maintenance Program
date. Register citation]. from control measure to contingency

measure.

Carbon Monoxide 2nd 10- Spokane ........ccceeviieeennen. 5/11/16; 6/3/ 7/14/16, 81 FR 45419; 2/ 6/3/19 submission moved Motor Vehicle
Year Limited Mainte- 19 18/2021, [Insert Federal Inspection and Maintenance Program
nance Plan. Register citation]. from control measure to contingency

measure.
Attainment and Maintenance Planning—Ozone

8-Hour Ozone 110(a)(1) Seattle—Tacoma ............... 2/5/08; 6/3/ 5/2/14, 79 FR 25010; 2/18/ 6/3/19 submission moved Motor Vehicle

Maintenance Plan. 19 2021, [Insert Federal Inspection and Maintenance Program

8-Hour Ozone 110(a)(1)
Maintenance Plan.

1/17/07; 6/3/
19

VancCouver .......ccccceeeeeeeennne

Register citation].

8/11/15, 80 FR 48033; 2/
18/2021, [Insert Federal
Register citation].

from control measure to contingency
measure.

6/3/19 submission moved Motor Vehicle
Inspection and Maintenance Program
from control measure to contingency
measure.

Attainment and Maintenance Planning—Particulate Matter (PM4c)

*

Particulate Matter (PM1o)
2nd 10-Year Limited
Maintenance Plan.

* * *

11/29/13; 6/
3/19

Kent, Seattle, and Tacoma

*

8/20/14, 79 FR 49244; 2/
18/2021, [Insert Federal
Register citation].

* *

6/3/19 submission moved Motor Vehicle
Inspection and Maintenance Program
from control measure to contingency
measure.

* *
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* * * * *
[FR Doc. 2021-03033 Filed 2—17-21; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Parts 59, 61 and 62
[Docket ID FEMA-2018-0026]

RIN 1660—-AA95

National Flood Insurance Program:
Conforming Changes To Reflect the
Biggert-Waters Flood Insurance
Reform Act of 2012 (BW-12) and the
Homeowners Flood Insurance
Affordability Act of 2014 (HFIAA), and
Additional Clarifications for Plain
Language; Correction

AGENCY: Federal Emergency
Management Agency; DHS.

ACTION: Final rule; correction.

SUMMARY: On July 20, 2020, FEMA
published in the Federal Register a final
rule revising the National Flood
Insurance Program (NFIP) regulations to
codify certain provisions of the Biggert-
Waters Flood Insurance Reform Act of
2012 and the Homeowner Flood
Insurance Affordability Act of 2014, and
to clarify certain existing NFIP rules
relating to NFIP operations and the
Standard Flood Insurance Policy. This
final rule provides corrections to those
instructions, to be used in lieu of the
information published July 20.

DATES: This correction is effective
October 1, 2021.

ADDRESSES: The docket for this
rulemaking is available for inspection
using the Federal eRulemaking Portal at
http://www.regulations.gov and can be
viewed by following that website’s
instructions.

FOR FURTHER INFORMATION CONTACT:
Kelly Bronowicz, Director, Policyholder
Services Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 400 C
Street SW, Washington, DC 20472, (202)
557-9488.

SUPPLEMENTARY INFORMATION: In FR Doc.
2020-09260, beginning on page 43946
in the Federal Register of Monday, July
20, 2020, the following corrections are
made:

PART 61—INSURANCE COVERAGE
AND RATES

§61.6 [Corrected]

m 1. On page 43958, in the amendment

to §61.6, in ““Table 1 to Paragraph (a)—
Maximum Amounts of Coverage
Available”, the center heading ‘“Bulding
Coverage” is corrected to read “Building
Coverage’’;

Appendix A(1) to Part 61 [Corrected]

m 2. On page 43968, in the first column,
in Appendix A(1) to part 61, article
VIIL.D.3.c, “If this policy is cancelled
pursuant to VIII.D.4.b,” is corrected to
read “If this policy is cancelled
pursuant to VIIL.D.3.b,”;

Appendix A(2) to Part 61 [Corrected]

m 3. On page 43976, in the second
column, in Appendix A(2) to part 61,
article VIII.D.3.c, “If this policy is
cancelled pursuant to VIIL.D.4.b,” is
corrected to read “If this policy is
cancelled pursuant to VIIL.D.3.b,””

Appendix A(3) to Part 61 [Corrected]

m 4. On page 43984, in the third column,
in Appendix A(3) to part 61, article
IX.D.3.c, “If this policy is cancelled
pursuant to VIII.D.3.a,” is corrected to
read “If this policy is cancelled
pursuant to IX.D.3.b,”;

§62.6 [Corrected]

m 5. On page 43986, in the third column,
instruction number 18 and the
corresponding CFR text is corrected to
read as follows:

18. In § 62.6, revise the section
heading, redesignate paragraphs (a) and
(b) as paragraphs (b) and (c), add new
paragraph (a), and revise newly
redesignated paragraph (b) introductory
text.

The addition and revision read as
follows:

§62.6 Brokers and agents writing NFIP
policies through the NFIP Direct Servicing
Agent.

(a) A broker or agent selling policies
of flood insurance placed with the NFIP
at the offices of its servicing agent must
be duly licensed by the state insurance
regulatory authority in the state in
which the property is located.

(b) The earned commission which
will be paid to any property or casualty
insurance agent or broker, with respect
to each policy or renewal the agent duly
procures on behalf of the insured, in
connection with policies of flood
insurance placed with the NFIP at the
offices of its servicing agent, but not
with respect to policies of flood
insurance issued pursuant to subpart C

of this part, will not be less than $10

and is computed as follows:
* * * * *

MaryAnn Tierney,

Acting Deputy Administrator, Federal
Emergency Management Agency.

[FR Doc. 2021-02644 Filed 2-17-21; 8:45 am]
BILLING CODE 9111-52-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

National Endowment for the Arts

45 CFR Parts 1149 and 1158
RIN 3135-AA33

Civil Penalties Adjustment for 2021

AGENCY: National Endowment for the
Arts, National Foundation on the Arts
and the Humanities.

ACTION: Final rule.

SUMMARY: The National Endowment for
the Arts (NEA) is adjusting the
maximum civil monetary penalties
(CMPs) that may be imposed for
violations of the Program Fraud Civil
Remedies Act (PFCRA) and the NEA’s
Restrictions on Lobbying to reflect the
requirements of the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Act). The 2015 Act further amended the
Federal Civil Penalties Inflation
Adjustment Act of 1990 (the Inflation
Adjustment Act) to improve the
effectiveness of civil monetary penalties
and to maintain their deterrent effect.
This final rule provides the 2021 annual
inflation adjustments to the initial
“catch-up”” adjustments made on June
15, 2017, and reflects all other inflation
adjustments made in the interim.
DATES: This rule is effective February
18, 2021.

FOR FURTHER INFORMATION CONTACT:
Daniel Fishman, Assistant General
Counsel, National Endowment for the
Arts, 400 7th St. SW, Washington, DC
20506, Telephone: 202—-682-5418.
SUPPLEMENTARY INFORMATION:

1. Background

On December 12, 2017, the NEA
issued a final rule titled “Federal Civil
Penalties Adjustments” * which
finalized the NEA’s June 15, 2017
interim final rule titled “Implementing
the Federal Civil Penalties Adjustment
Act Improvements Act of 2015”2
implementing the 2015 Act (section 701
of Pub. L. 114-74), which amended the

182 FR 58348.
282 FR 27431.
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Inflation Adjustment Act (28 U.S.C.
2461 note) requiring catch-up and
annual adjustments to the NEA’s CMPs.
The 2015 Act requires agencies make
annual adjustments to its CMPs for
inflation.

A CMP is defined in the Inflation
Adjustment Act as any penalty, fine, or
other sanction that is (1) for a specific
monetary amount as provided by
Federal law, or has a maximum amount
provided for by Federal law; (2)
assessed or enforced by an agency
pursuant to Federal law; and (3)
assessed or enforced pursuant to an
administrative proceeding or a civil
action in the Federal courts.

These annual inflation adjustments
are based on the percentage change in
the Consumer Price Index for all Urban
Consumers (CPI-U) for the month of
October preceding the date of the
adjustment, relative to the October CPI-
U in the year of the previous
adjustment. The formula for the amount
of a CMP inflation adjustment is
prescribed by law, as explained in OMB
Memorandum M-16-06 (February 24,
2016), and therefore the amount of the
adjustment is not subject to the exercise
of discretion by the Chairman of the
National Endowment for the Arts
(Chairman).

The Office of Management and Budget
has issued guidance on implementing
and calculating the 2021 adjustment
under the 2015 Act.? Per this guidance,
the CPI-U adjustment multiplier for this
annual adjustment is 1.01182. In its
prior rules, the NEA identified two
CMPs, which require adjustment: The
penalty for false statements under the
PFCRA and the penalty for violations of
the NEA’s Restrictions on Lobbying.
With this rule, the NEA is adjusting the
amount of those CMPs accordingly.

2. Dates of Applicability

The inflation adjustments contained
in this rule shall apply to any violations
assessed after January 15, 2021.

3. Adjustments

Two CMPs in NEA regulations require
adjustment in accordance with the 2015
Act: (1) The penalty associated with the
Program Fraud Civil Remedies Act (45
CFR 1149.9) and (2) the penalty
associated with Restrictions on
Lobbying (45 CFR 1158.400; 45 CFR part
1158, appendix A).

3 OMB Memorandum M—-21-10 (December 23,
2020).

A. Adjustments to Penalties Under the
NEA’s Program Fraud Civil Remedies
Act Regulations

The current maximum penalty under
the PFCRA for false claims and
statements is currently set at $11,664.
The post-adjustment penalty or range is
obtained by multiplying the pre-
adjustment penalty or range by the
percent change in the CPI-U over the
relevant time period and rounding to
the nearest dollar. Between October
2018 and October 2019, the CPI-U
increased by 101.182 percent. Therefore,
the new post-adjustment maximum
penalty under the PFCRA for false
statements is $11,664 x 1.01182 =
$11,801.87 which rounds to $11,802.
Therefore, the maximum penalty under
the PFCRA for false claims and
statements will be $11,802.

B. Adjustments to Penalties Under the
NEA’s Restrictions on Lobbying
Regulations

The penalty for violations of the
Restrictions on Lobbying is currently set
at a range of a minimum of $20,478 and
a maximum of $204,891.64. This range
was improperly not rounded last year.
While no penalties were assessed which
would implicate this incorrect
maximum penalty, we note here that the
amount should have been set at
$204,892. We set our penalties for this
year in accordance with the correct
amount, without regard to the previous
administrative error. The post-
adjustment penalty or range is obtained
by multiplying the pre-adjustment
penalty or range by the percent change
in the CPI-U over the relevant time
period and rounding to the nearest
dollar. Between October 2018 and
October 2019, the CPI-U increased by
101.182 percent. Therefore, the new
post-adjustment minimum penalty
under the Restrictions on Lobbying is
$20,478 x 1.01182 = $20,720.05, which
rounds to $20,720, and the maximum
penalty under the Restrictions on
Lobbying is $204,892 x 1.01182 =
$207,313.82, which rounds to $207,314.
Therefore, the range of penalties under
the law on the Restrictions on Lobbying
shall be between $20,720 and $207,314.

Administrative Procedure Act

Section 553 of the Administrative
Procedure Act requires agencies to
provide an opportunity for notice and
comment on rulemaking and also
requires agencies to delay a rule’s
effective date for 30 days following the
date of publication in the Federal
Register unless an agency finds good
cause to forgo these requirements.
However, section 4(b)(2) of the 2015 Act

requires agencies to adjust civil
monetary penalties notwithstanding
section 553 of the Administrative
Procedure Act (APA) and publish
annual inflation adjustments in the
Federal Register. “This means that the
public procedure the APA generally
requires . . .is not required for agencies
to issue regulations implementing the
annual adjustment.” OMB
Memorandum M-18-03.

Even if the 2015 Act did not except
this final rule from section 553 of the
APA, the NEA has good cause to
dispense with notice and comment.
Section 553(b)(B) authorizes agencies to
dispense with notice and comment
procedures for rulemaking if the agency
finds good cause that notice and
comment are impracticable,
unnecessary, or contrary to public
interest. The annual adjustments to civil
penalties for inflation and the method of
calculating those adjustments are
established by section 5 of the 2015 Act,
as amended, leaving no discretion for
the NEA. Accordingly, public comment
would be impracticable because the
NEA would be unable to consider such
comments in the rulemaking process.

Regulatory Planning and Review
(Executive Order 12866)

Executive Order 12866 (E.O. 12866)
established a process for review of rules
by the Office of Information and
Regulatory Affairs, which is within the
Office of Management and Budget
(OMB). Only “‘significant” proposed and
final rules are subject to review under
this Executive Order. “Significant,” as
used in E.O. 12866, means
“economically significant.” It refers to
rules with (1) an impact on the economy
of $100 million; or that (2) were
inconsistent or interfered with an action
taken or planned by another agency; (3)
materially altered the budgetary impact
of entitlements, grants, user fees, or loan
programs; or (4) raised novel legal or
policy issues.

This final rule would not be a
significant policy change and OMB has
not reviewed this final rule under E.O.
12866. The NEA has made the
assessments required by E.O. 12866 and
determined that this final rule: (1) Will
not have an effect of $100 million or
more on the economy; (2) will not
adversely affect in a material way the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or Tribal
governments or communities; (3) will
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; (4) does
not alter the budgetary effects of
entitlements, grants, user fees, or loan



Federal Register/Vol. 86, No. 31/Thursday, February 18, 2021/Rules and Regulations

10031

programs or the rights or obligations of
their recipients; and (5) does not raise
novel legal or policy issues.

Federalism (Executive Order 13132)

This final rule does not have
federalism implications, as set forth in
E.O. 13132. As used in this order,
federalism implications mean
“substantial direct effects on the States,
on the relationship between the
[Nlational [Glovernment and the States,
or on the distribution of power and
responsibilities among the various
levels of government.” The NEA has
determined that this final rule will not
have federalism implications within the
meaning of E.O. 13132.

Civil Justice Reform (Executive Order
12988)

This final rule meets the applicable
standards set forth in section 3(a) and
3(b)(2) of E.O. 12988. Specifically, this
final rule is written in clear language
designed to help reduce litigation.

Indian Tribal Governments (Executive
Order 13175)

Under the criteria in E.O. 13175, the
NEA has evaluated this final rule and
determined that it would have no
potential effects on federally recognized
Indian Tribes.

Takings (Executive Order 12630)

Under the criteria in E.O. 12630, this
final rule does not have significant
takings implications. Therefore, a
takings implication assessment is not
required.

Regulatory Flexibility Act of 1980 (5
U.S.C. 605(b))

This final rule will not have a
significant adverse impact on a
substantial number of small entities,
including small businesses, small
governmental jurisdictions, or certain
small not-for-profit organizations.

Paperwork Reduction Act of 1995 (44
U.S.C., Chapter 35)

This final rule will not impose any
“information collection” requirements
under the Paperwork Reduction Act.
Under the Act, information collection
means the obtaining or disclosure of
facts or opinions by or for an agency by
10 or more nonfederal persons.

Unfunded Mandates Act of 1995
(Section 202, Pub. L. 104-4)

This final rule does not contain a
Federal mandate that will result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year.

National Environmental Policy Act of
1969 (5 U.S.C. 804)

The final rule will not have a
significant effect on the human
environment.

Small Business Regulatory Enforcement
Fairness Act of 1996 (Sec. 804, Pub. L.
104-121)

This final rule would not be a major
rule as defined in section 804 of the
Small Business Regulatory Enforcement
Fairness Act of 1996. This final rule will
not result in an annual effect on the
economy of $100 million or more, a
major increase in costs or prices,
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

E-Government Act of 2002 (44 U.S.C.
3504)

Section 206 of the E-Government Act
requires agencies, to the extent
practicable, to ensure that all
information about that agency required
to be published in the Federal Register
is also published on a publicly
accessible website. All information
about the NEA required to be published
in the Federal Register may be accessed
at https://www.arts.gov. This Act also
requires agencies to accept public
comments on their rules “by electronic
means.” See heading “Public
Participation” for directions on
electronic submission of public
comments on this final rule.

Finally, the E-Government Act
requires, to the extent practicable, that
agencies ensure that a publicly
accessible Federal Government website
contains electronic dockets for
rulemakings under the Administrative
Procedure Act of 1946 (5 U.S.C. 551 et
seq.). Under this Act, an electronic
docket consists of all submissions under
section 553(c) of title 5, United States
Code; and all other materials that by
agency rule or practice are included in
the rulemaking docket under section
553(c) of title 5, United States Code,
whether or not submitted electronically.
The website https://
www.regulations.gov contains electronic
dockets for the NEA’s rulemakings
under the Administrative Procedure Act
of 1946.

Plain Writing Act of 2010 (5 U.S.C. 301)

Under this Act, the term “plain
writing” means writing that is clear,
concise, well-organized, and follows
other best practices appropriate to the
subject or field and intended audience.

To ensure that this final rule has been
written in plain and clear language so
that it can be used and understood by
the public, the NEA has modeled the
language of this final rule on the Federal
Plain Language Guidelines.

Public Participation (Executive Order
13563)

The NEA encourages public
participation by ensuring its
documentation is understandable by the
general public, and has written this final
rule in compliance with Executive
Order 13563 by ensuring its
accessibility, consistency, simplicity of
language, and overall
comprehensibility.

List of Subjects in 45 CFR Parts 1149
and 1158

Administrative practice and
procedure, Government contracts, Grant
programs, Loan programs, Lobbying,
Penalties.

For the reasons stated in the
preamble, the NEA amends 45 CFR
chapter XI, subchapter B, as follows:

PART 1149—PROGRAM FRAUD CIVIL
REMEDIES ACT REGULATIONS

m 1. The authority citation for part 1149
continues to read as follows:
Authority: 5 U.S.C. App. 8G(a)(2); 20

U.S.C. 959; 28 U.S.C. 2461 note; 31 U.S.C.
3801-3812.

m 2. Revise § 1149.9(a)(1) to read as
follows:

§1149.9 What civil penalties and
assessments may | be subjected to?

(a) * *x %

(1) A civil penalty of not more than
$11,802 for each false, fictitious or

fraudulent statement or claim; and
* * * * *

PART 1158—NEW RESTRICTIONS ON
LOBBYING

m 3. The authority citation for part 1158
continues to read as follows:

Authority: 20 U.S.C. 959; 28 U.S.C. 2461;
31 U.S.C. 1352.

§1158.400 [Amended]

m 4. Amend § 1158.400(a), (b), and (e)
by:

m a. Removing “$20,478” and adding in
its place “$20,720” each place it
appears.

m b. Removing “$204,891.64"’ and
adding in its place “$207,314” each
place it appears.

Appendix A to Part 1158 [Amended]
m 5. Amend appendix A to part 1158 by:


https://www.regulations.gov
https://www.regulations.gov
https://www.arts.gov
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m a. Removing “$20,478” and addingin ~ m b. Removing ““$204,891.64” and Dated: January 11, 2021.
its place ““$20,720” each place it adding in its place “$207,314" each Anthony M. Bennett,
appears. place it appears. Director of Administrative Services.

[FR Doc. 2021-00765 Filed 2—17—-21; 8:45 am]
BILLING CODE P
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contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 21-10; RM-11873; DA 21-
41; FR ID 17400]

Television Broadcasting Services
Jefferson City, Missouri

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission has before it
a petition for rulemaking filed by KRCG
Licensee, LLC, (Licensee), licensee of
KRCG, channel 12, Jefferson City,
Missouri, requesting the substitution of
channel 29 for channel 12 at Jefferson
City in the DTV Table of Allotments.
The Licensee states that the Commission
has recognized that VHF channels have
certain propagation characteristics
which may cause reception issues for
some viewers, and also that reception of
VHF signals require larger antennas that
are generally not well suited to the
mobile applications expected under
flexible use, relative to UHF channels.
KRCG has received numerous
complaints from viewers unable to
receive the Station’s over-the-air signal,
despite being able to receive signals
from other stations and that its channel
substitution proposal will result in more
effective building penetration for indoor
antenna reception and will also greatly
improve the Station’s ability to provide
ATSC 3.0 service to homes, vehicles and
portable devices, etc. Licensee further
states that operation on channel 29 will
not result in any predicted loss of
service and would result in a substantial
increase in signal receivability for KRCG
viewers.

DATES: Comments must be filed on or
before March 22, 2021 and reply
comments on or before April 5, 2021.
ADDRESSES: Federal Communications
Commission, Office of the Secretary, 45
L Street NE, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve
counsel for petitioner as follows: Paul
A. Cicelski, Esq., Lerman Senter PLLC,
2001 L Street NW, Suite 400,
Washington, DC, 20036.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647; or Joyce Bernstein, Media
Bureau, at Joyce.Bernstein@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rulemaking, MB Docket No.
21-10; RM-11873; DA 21-41, adopted
January 12, 2021, and released January
12, 2021. The full text of this document
is available for download at https://
www.fcc.gov/edocs. To request materials
in accessible formats (braille, large
print, computer diskettes, or audio
recordings), please send an email to
FCC504@fcc.gov or call the Consumer &
Government Affairs Bureau at (202)
418-0530 (VOICE), (202) 418-0432
(TTY).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.

Members of the public should note
that all ex parte contacts are prohibited
from the time a Notice of Proposed
Rulemaking is issued to the time the
matter is no longer subject to
Commission consideration or court
review, see 47 CFR 1.1208. There are,
however, exceptions to this prohibition,
which can be found in Section 1.1204(a)

of the Commission’s rules, 47 CFR
1.1204(a).

See Sections 1.415 and 1.420 of the
Commission’s rules for information
regarding the proper filing procedures
for comments, 47 CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Television.

Federal Communications Commission.
Thomas Horan,
Chief of Staff, Media Bureau.

Editorial Note: This document was
received at the Office of the Federal Register
on January 19, 2021.

Proposed Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICE

m 1. The authority citation for part 73 is
revised to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336,
and 339.

m 2.In § 73.622 in paragraph (i) amend
the Post-Transition Table of DTV
Allotments under Missouri by revising
the entry for Jefferson to read as follows:

§73.622 Digital television table of
allotments.

* * * * *
(i) * * %
Community Channel No.
MISSOURI
Jefferson City ............ 20, 29

[FR Doc. 2021-01492 Filed 2—17-21; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of State Coastal
Management Program; Public Meeting;
Request for Comments

AGENCY: Office for Coastal Management
(OCM), National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce (DOC).

ACTION: Notice of public meeting;
request for comments.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA),
Office for Coastal Management will hold
a public meeting and solicit written
comments on the performance
evaluation of Indiana’s Lake Michigan
Coastal Management Program.

DATES: NOAA will consider all written
comments received by April 16, 2021.
The virtual public meeting will be held
on Wednesday, April 7, 2021 at 1:00
p-m. CT.

ADDRESSES: You may submit written
comments on the coastal management
program NOAA intends to evaluate by
emailing Ralph Cantral, Senior Advisor,
NOAA Office for Coastal Management at
Ralph.Cantral@noaa.gov. Comments
received by the Office for Coastal
Management are considered part of the
public record and may be publicly
accessible. Any personal identifying
information (e.g., name, address)
submitted voluntarily by the sender may
also be publicly accessible. NOAA will
accept anonymous comments.

To participate in the virtual public
meeting, Wednesday, April 7, 2020 at
1:00 p.m. CT, registration is required by
Tuesday, April 6, 2021 at 5:00 p.m. CT.

Registration: https://docs.google.com/
forms/d/e/1FAIpQLSeDWTLRS8P_
1V2aa2FBe70]Zxb1T 14gpb-
4TqTqhU5etl[kqA/viewform?usp=sf
Iink. You may participate online or by

phone. If you would like to provide
comment during the public meeting,
please select “yes” during the online
registration. The line-up of speakers will
be based on your date and time of
registration.

FOR FURTHER INFORMATION CONTACT:
Ralph Cantral, Senior Advisor, NOAA
Office for Coastal Management by phone
at (301) 233—-2998 or email
Ralph.Cantral@noaa.gov. Copies of the
previous evaluation findings and the
coastal management program’s 2016—
2020 Assessment and Strategy may be
viewed and downloaded on the internet
at https://coast.noaa.gov/czm/
evaluations/. A copy of the evaluation
notification letter and most recent
progress reports may be obtained upon
request by contacting Ralph Cantral.

SUPPLEMENTARY INFORMATION: Section
312 of the Coastal Zone Management
Act requires NOAA to conduct periodic
evaluations of federally approved state
coastal programs and national estuarine
research reserves. The process includes
one or more public meetings,
consideration of written public
comments, and consultations with
interested Federal, state, and local
agencies and members of the public. For
the evaluation of Indiana’s Lake
Michigan Coastal Management Program
NOAA will consider the extent to which
the state has met the national objectives,
adhered to the management program
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance under the Coastal Zone
Management Act. When the evaluation
is completed, NOAA’s Office for Coastal
Management will place a notice in the
Federal Register announcing the
availability of the Final Evaluation
Findings.

Keelin Kuipers,

Deputy Director, Office for Coastal
Management, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2021-03201 Filed 2-17-21; 8:45 am]

BILLING CODE 3510-JE-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C—201-854]

Standard Steel Welded Wire Mesh
From Mexico: Final Affirmative
Countervailing Duty Determination

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
standard steel welded wire mesh (wire
mesh) from Mexico.

DATES: Applicable February 18, 2021.

FOR FURTHER INFORMATION CONTACT: Ian
Hamilton, AD/CVD Operations, Office
1I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4798.
SUPPLEMENTARY INFORMATION:

Background

The petitioners in this investigation
are Insteel Industries Inc., Mid-South
Wire Company, National Wire LLC,
Oklahoma Steel & Wire Co., and Wire
Mesh Corp. (collectively, the
petitioners). In addition to the
Government of Mexico, the mandatory
respondents in this investigation are
Aceromex S.A. De C.V. (Aceromex) and
Deacero S.A.P.I. de C.V. (Deacero).

A summary of the events that
occurred since Commerce published the
Preliminary Determination,! as well as a
full discussion of the issues raised by
parties for this final determination, are
discussed in the Issues and Decision
Memorandum, which is hereby adopted
by this notice.2 The Issues and Decision
Memorandum is a public document and
on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized

1 See Standard Steel Welded Wire Mesh from
Mexico: Preliminary Affirmative Countervailing
Duty Determination, Preliminary Affirmative
Critical Circumstances Determination, 85 FR 78124
(December 3, 2020) (Preliminary Determination),
and accompanying Preliminary Decision
Memorandum.

2 See Memorandum, ‘‘Decision Memorandum for
the Final Determination of the Countervailing Duty
Investigation of Standard Steel Welded Wire Mesh
from Mexico,” dated concurrently with this
determination (Issues and Decision Memorandum).
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https://docs.google.com/forms/d/e/1FAIpQLSeDWTLR8P_1V2aa2FBe7OJZxb1T_I4gpb-4TqTqhU5etIJkqA/viewform?usp=sf_link
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Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Issues and Decision
Memorandum are identical in content.

Period of Investigation

The period of investigation is January
1, 2019 through December 31, 2019.

Scope of the Investigation

The scope of the investigation is wire
mesh from Mexico. For a complete
description of the scope of this
investigation, see Appendix I.

Analysis of Subsidy Programs and
Comments Received

The subsidy programs under
investigation and the issues raised in
the case and rebuttal briefs by parties in
this investigation are discussed in the
Issues and Decision Memorandum. A
list of the issues that parties raised, and
to which we responded in the Issues
and Decision Memorandum, is included
as Appendix IL

Methodology

Commerce conducted this
investigation in accordance with section
701 of the Tariff Act of 1930, as
amended (the Act). For each of the
subsidy programs found
countervailable, Commerce determines
that there is a subsidy, i.e., a financial
contribution by an “authority” that
confers a benefit on the recipient and
that the subsidy is specific.? For a full
description of the methodology
underlying our final determination, see
the Issues and Decision Memorandum.

In making this final determination,
Commerce relied, in part, on facts
available pursuant to section 776(a) of
the Act. Additionally, as discussed in
the Issues and Decision Memorandum,
because one respondent did not act to
the best of their ability in responding to
our requests for information, we drew
adverse inferences, where appropriate,
in selecting from among the facts
otherwise available, pursuant to section
776(b) of the Act. The respondent,
Deacero, did not respond to Commerce’s
initial countervailing duty (CVD)
questionnaire, and we have continued
to use an adverse inference in selection
of facts available for determining the
subsidy rates for these companies,
pursuant to section 776(d) of the Act.

3 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

For further information, see the section
“Use of Facts Otherwise Available and
Adverse Inferences” in the
accompanying Issues and Decision
Memorandum.

Verification

Commerce was unable to conduct on-
site verification of the information
relied upon in making its final
determination in this investigation.
However, we took additional steps in
lieu of an on-site verification to verify
the information relied upon in making
this final determination, in accordance
with section 782(i) of the Act.4

Changes Since the Preliminary
Determination

Based on our review and analysis of
the information received in lieu of on-
site verification, we made certain
changes to the subsidy rate calculations
for Aceromex. As a result of these
changes, Commerce also revised the all-
others rate. For a discussion of these
changes, see the Issues and Decision
Memorandum.?

All-Others Rate

In accordance with section
705(c)(1)(B)@E)(I) of the Act, we
calculated a countervailable subsidy
rate for Aceromex. Section
705(c)(5)(A)(i) of the Act states that, for
all exporters and producers not
individually investigated, we will
determine an all-others rate equal to the
weighted-average countervailable
subsidy rates established for exporters
and producers individually
investigated, excluding any zero and de
minimis countervailable subsidy rates,
and any rates determined entirely under
section 776 of the Act.

In this investigation, Commerce
assigned a rate based entirely on facts
available, i.e., under section 776 of the
Act, to Deacero. Therefore, the only rate
that is not zero, de minimis, or based
entirely on facts otherwise available is
the rate calculated for Aceromex.
Consequently, the rate calculated for
Aceromex is also assigned as the rate for
all other producers and exporters.

Final Determination

Commerce determines that the
following estimated countervailable
subsidy rates exist:

4 See Commerce Letter, In Lieu of Verification

Questionnaire for Aceromex, dated December 28,
2020.

5 See also Memorandum, ‘“Countervailing Duty
Investigation of Standard Steel Welded Wire Mesh
from Mexico: Final Determination Calculation
Memorandum for Aceromex, S.A. de C.V.,” dated
concurrently with this final determination.

Subsidy rate
Company (percent)
Aceromex S.A. De C.V. ........ 1.03
Deacero S.A.P.l. de C.V. ..... 102.10
All Others .....cccoeeeeeeeeeiieeens 1.03
Disclosure

Commerce intends to disclose the
calculations performed in connection
with this final determination within five
days of the date of publication of this
notice to parties in this proceeding in
accordance with 19 CFR 351.224(b).

Continuation of Suspension of
Liquidation

As aresult of our Preliminary
Determination and pursuant to sections
703(d)(1)(B) and (d)(2) of the Act,
Commerce instructed U.S. Customs and
Border Protection (CBP) to suspend
liquidation of entries of subject
merchandise as described in the scope
of the investigation section, that was
entered or withdrawn from warehouse
for consumption on or after the date of
publication of the Preliminary
Determination in the Federal Register.

If the U.S. International Trade
Commission (ITC) issues a final
affirmative injury determination, we
will issue a CVD order and require a
cash deposit of estimated countervailing
duties for such entries of subject
merchandise in the amounts indicated
above. If the ITC determines that
material injury, or threat of material
injury, does not exist, this proceeding
will be terminated and all estimated
duties deposited or securities posted as
a result of the suspension of liquidation
will be refunded or canceled.

ITC Notification

In accordance with section 705(d) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all non-
privileged and non-proprietary
information related to this investigation.
We will allow the ITC access to all
privileged and business proprietary
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective order
(APO), without the written consent of
the Assistant Secretary for Enforcement
and Compliance.

Because the final determination in
this proceeding is affirmative, in
accordance with section 705(b) of the
Act, the ITC will make its final
determination as to whether the
domestic industry in the United States
is materially injured, or threatened with
material injury, by reason of imports of
wire mesh from Mexico no later than 45
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days after our final determination. If the
ITC determines that material injury or
threat of material injury does not exist,
this proceeding will be terminated and
all cash deposits will be refunded. If the
ITC determines that such injury does
exist, Commerce will issue a CVD order
directing CBP to assess, upon further
instruction by Commerce,
countervailing duties on all imports of
the subject merchandise that are
entered, or withdrawn from warehouse,
for consumption on or after the effective
date of the suspension of liquidation, as
discussed above in the “Continuation of
Suspension of Liquidation”™ section.

Notification Regarding APO

In the event that the ITC issues a final
negative injury determination, this
notice will serve as the only reminder
to parties subject to the APO of their
responsibility concerning the
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

This determination is issued and
published pursuant to sections 705(d)
and 777(i) of the Act.

Dated: February 10, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix I

Scope of the Investigation

The scope of this investigation covers
uncoated standard welded steel
reinforcement wire mesh (wire mesh)
produced from smooth or deformed wire.
Subject wire mesh is produced in square and
rectangular grids of uniformly spaced steel
wires that are welded at all intersections.
Sizes are specified by combining the spacing

reinforcement, smooth and deformed, for
concrete in the following seven styles:
.6x6 W1.4/W1.4 or D1.4/D1.4

.6x6 W2.1/W2.1 or D2.1/D2.1

.6x6 W2.9/W2.9 or D2.9/D2.9

.6 x 6 W4/W4 or D4/D4

.6 x 12 W4/W4 or D4/D4
.4x4W2.9/W2.9 or D2.9/D2.9

.4 x 4 W4/W4 or D4/D4

The first number in the style denotes the
nominal spacing between the longitudinal
wires and the second number denotes the
nominal spacing between the transverse
wires. In the first style listed above, for
example, “6 x 6”” denotes a grid size of six
inches by six inches. “W” denotes the use of
smooth wire, and “D” denotes the use of
deformed wire in making the mesh. The
number following the W or D denotes the
nominal cross-sectional area of the transverse
and longitudinal wires in hundredths of a
square inch (i.e., W1.4 or D1.4 is .014 square
inches).

Smooth wire is wire that has a uniform
cross-sectional diameter throughout the
length of the wire.

Deformed wire is wire with indentations or
raised transverse ribs, which results in wire
that does not have a uniform cross-sectional
diameter throughout the length of the wire.

Rolls of subject wire mesh are produced in
the following styles and nominal width and
length combinations:

Style: 6 x 6 W1.4/W1.4 or D1.4/D1.4 (i.e., 10
gauge)
Roll Sizes:

5" x 50"

5" x 150

6’ x 150’

5" x 200

7’ x 200

7.5"x 200’

Style: 6 x 6 W2.1/W2.1 or D2.1/D2.1 (i.e., 8
gauge)
Roll Sizes:

5" x 150

Style: 6 x 6 W2.9/W2.9 or D2.9/D2.9 (i.e., 6
gauge)
Roll Sizes:
5" x 150
7’ x 200
All rolled wire mesh is included in scope
regardless of length.

Sheets of subject wire mesh are produced in
the following styles and nominal width
and length combinations:

Style: 6 x 6 W1.4/W1.4 or D1.4/D1.4 (i.e., 10

NO T W=

8'x 126"

8 x 15’

8" x 20’

Style: 6 x 6 W2.1/W2.1 or D2.1/D2.1 (i.e., 8
gauge)
Sheet Size:

5 x 10

7" x 20

7'6” x 20

8" x 126"

8 x 15’

8’ x 20’

Style: 6 x 6 W2.9/W2.9 or D2.9/D2.9 (i.e., 6
gauge)
Sheet Size:

3'6” x 20’

5'x 10

7" x 20’

7'6” x 20

8" x 126"

8 x 15

8’ x 20’

Style: 6 x 12 W4/W4 or D4/D4 (i.e., 4 gauge)
Sheet Size:

8 x 20’

Style: 4 x 4 W2.9/W2.9 or D2.9/D2.9 (i.e., 6
gauge)
Sheet Size:

5'x 10

7" x 20’

7'6” x 20’

8" x 126"

8'x12'8”

8"x 15’

8 x 20’

Style: 4 x 4 W4/W4 or D4/D4 (i.e., 4 gauge)
Sheet Size:

5" x 10’

8'x12'6”

8" x 128"

8'x 15

8" x 20’

Any product imported, sold, or invoiced in
one of these size combinations is within the
scope.

ASTM specification A1064/A1064M
provides for permissible variations in wire
gauges, the spacing between transverse and
longitudinal wires, and the length and width
combinations. To the extent a roll or sheet of
welded wire mesh falls within these
permissible variations, it is within this scope.

ASTM specification A1064/A1064M also
defines permissible oversteeling, which is the
use of a heavier gauge wire with a larger
cross-sectional area than nominally specified.
It also permits a wire diameter tolerance of

of the wires in inches or millimeters and the gauge) £ 0.003 inches for products up to W5/D5 and
wire cross-sectional area in hundredths of Sheet Size: +0.004 for sizes over W5/D5. A producer
square inch or millimeters squared. Subject 36" x7 may oversteel by increasing smooth or
wire mesh may be packaged and sold in rolls 4x7 deformed wire diameter up to two whole
or in sheets. 4'x7'6” number size increments on Table 1 of A1064.
Subject wire mesh is currently produced to 5'x 10 Subject wire mesh has the following actual
ASTM specification A1064/A1064M, which 7' x 20" wire diameter ranges, which account for both
covers carbon-steel wire and welded wire 7'6” x 20 oversteeling and diameter tolerance:
Maximum Diameter
W/D No. oversteeling range
No. (inch)
I = L0 = U 1= OO OPPN 3.4 0.093 to 0.211
2.1 (i.e., 8 gauge) .. 4.1 | 0.161 to 0.231
2.9 (i.e., 6 gauge) .. 4.9 | 0.189 to 0.253
4.0 (i.e., 4 gauge) 6.0 | 0.223 to 0.280
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To the extent a roll or sheet of welded wire
mesh falls within the permissible variations
provided above, it is within this scope.

In addition to the tolerances permitted in
ASTM specification A1064/A1064M, wire
mesh within this scope includes
combinations where:

1. A width and/or length combination
varies by * one grid size in any direction, i.e.,
* 6 inches in length or width where the wire
mesh’s grid size is “6 x 6”’; and/or

2. The center-to-center spacing between
individual wires may vary by up to one
quarter of an inch from the nominal grid size
specified.

Length is measured from the ends of any
wire and width is measured between the
center-line of end longitudinal wires.

Additionally, although the subject wire
mesh typically meets ASTM A1064/A1064M,
the failure to include certifications, test
reports or other documentation establishing
that the product meets this specification does
not remove the product from the scope. Wire
mesh made to comparable foreign
specifications (e.g., DIN, JIS, etc.) or
proprietary specifications is included in the
scope.

Excluded from the scope is wire mesh that
is galvanized (i.e., coated with zinc) or coated
with an epoxy coating. In order to be
excluded as galvanized, the excluded welded
wire mesh must have a zinc coating thickness
meeting the requirements of ASTM
specification A641/A641M. Epoxy coating is
a mix of epoxy resin and hardener that can
be applied to the surface of steel wire.

Merchandise subject to this investigation
are classified under Harmonized Tariff
Schedule of the United States (HTSUS)
categories 7314.20.0000 and 7314.39.0000.
While HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
investigation is dispositive.

Appendix IT

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
III. Use of Adverse Facts Available
IV. Subsidies Valuation Information
V. Analysis of Programs
VI. Analysis of Comments
Comment 1: Whether Commerce Properly
Initiated This Investigation
Comment 2: Whether Commerce Should
Amend the Scope to Explicitly Exclude
Engineered Wire Mesh
Comment 3: Whether To Apply Adverse
Facts Available to Aceromex
Comment 4: Whether Commerce Should
Countervail Certain Programs in the
Final Determination
VII. Recommendation

[FR Doc. 2021-03263 Filed 2-17-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA871]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; determination on
hatchery and genetic management plans
and availability of the associated Record
of Decision.

SUMMARY: Pursuant to limits 5 and 6 of
the Endangered Species Act’s Rule,
notice is hereby given that NMFS has
made determinations on 17 Hatchery
and Genetic Management Plans
(HGMPs). The HGMPs describe salmon
and steelhead hatchery programs and
associated monitoring in the Duwamish,
Green, Stillaguamish, Lower Columbia,
and Upper Salmon River Basins of
Washington and Idaho. In compliance
with the National Environmental Policy
Act (NEPA), NMFS also announces the
availability of the following NEPA
documents: The Record of Decision
(ROD) for 10 Duwamish-Green River
hatchery programs; the Finding of No
Significant Impact (FONSI) for four
hatchery programs in the Stillaguamish
River; and the FONSI for two hatchery
programs in the Upper Salmon River
Basin.

FOR FURTHER INFORMATION CONTACT:
Lance Kruzic, at phone number: (541)
957-3381, or via email: lance.kruzic@
noaa.gov.

SUPPLEMENTARY INFORMATION:

Species Covered in This Notice

The following listed species are
covered in this notice:

Puget Sound Chinook salmon
(Oncorhynchus tshawytscha):
Threatened, naturally produced, and
artificially propagated;

Puget Sound steelhead (O. mykiss):
Threatened, naturally produced, and
artificially propagated Puget Sound;

Puget Sound chum salmon (O. keta):
Threatened, naturally produced, and
artificially propagated;

Snake River Chinook salmon (O.
tshawytscha): Threatened, naturally
produced, and artificially propagated;

Snake River steelhead (O. mykiss):
Threatened, naturally produced, and
artificially propagated;

Snake River sockeye salmon (O.
nerka): Threatened, naturally produced,
and artificially propagated;

Lower Columbia River Chinook
salmon (O. tshawytscha): Threatened,
naturally, and artificially propagated;

Lower Columbia River coho salmon
(O. kisutch): Threatened, naturally
produced, and artificially propagated;

Lower Columbia River steelhead (O.
mykiss): Threatened, naturally, and
artificially propagated; and

Lower Columbia River chum salmon
(O. keta): Endangered, naturally, and
artificially propagated.

Description of Submitted HGMPs

Duwamish-Green: The 10 joint plans
for programs located in this basin intend
to conserve ESA-listed fall Chinook
salmon and winter steelhead while also
providing harvest opportunities for
these species when adult return
abundances allow. Additionally, 2 of
the 10 hatchery programs will provide
a prey base for the endangered Southern
Resident Killer Whales (SRKW). The
joint plans also provide fall chum
salmon for harvest.

Stillaguamish: The four joint plans for
programs located in this basin intend for
conservation, mitigation, and to provide
for tribal and non-tribal harvest
pursuant to the Puget Sound Salmon
Management Plan implemented under
United States v. Washington and treaty
rights. The Chinook salmon joint plans
are consistent with the Stillaguamish
Watershed Chinook Salmon Recovery
Plan (Stillaguamish Implementation
Review Committee [SIRC] 2005) along
with the Puget Sound Salmon
Conservation Plan (Shared Strategy for
Puget Sound 2007).

Yankee-Panther: The two joint plans
submitted by the Shoshone/Bannock
Tribes seek to restore fishing
opportunities for tribal members
through Chinook salmon hatchery
programs in the Yankee Fork and
Panther Creek watersheds. Restoration
of these ceremonial and subsistence
fisheries would be accomplished
consistently with the recovery and long-
term sustainability of Chinook salmon
in the upper Salmon River basin.

Elochoman: The Washington
Department of Fish and Wildlife
proposes to restore a late-returning coho
program in the Elochoman watershed.
The program intends to reduce hatchery
production impacts to ESA-listed Lower
Columbia River coho by integrating
natural-origin coho into the
conservation program while providing
tribal, sport, and commercial harvest
opportunities through the segregated
portion of the program. Due to facility
issues, the Grays River Hatchery late
coho program has ended, and that
program’s production has shifted to the
Beaver Creek Hatchery.
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Discussion of the Biological Analysis
Underlying the Determinations

All of the submitted HGMPs are
consistent with each of the ESA-listed
species’ recovery plans and designed to
help conserve their populations across
the Evolutionary Significant Units (ESU)
and or Distinct Population Segment
(DPS) range. NMFS, through its
evaluation, has determined each of the
programs are designed and operated to
ensure that the impacts to ESA-listed
natural-origin Chinook salmon, coho
salmon, chum salmon, and steelhead
populations will not appreciably reduce
the survival and recovery of listed
species. The programs use adaptive
management procedures and the best
available science to reduce adverse
genetic effects and lessen competition
and predation impacts typically
associated with salmon and steelhead
hatchery programs. Monitoring and
evaluation will be implemented to
assess each program’s performance in
meeting population conservation or
harvest augmentation objectives and
their effects on ESA-listed natural-origin
Chinook salmon, coho salmon, chum
salmon, and steelhead. The information
gained through monitoring and
evaluation will be used to assess
whether the programs’ impacts on listed
fish are consistent with NMFS’
determinations.

A review of monitoring and
evaluation results by NMFS and the co-
managers will occur annually to
evaluate whether assumptions regarding
the HGMP and joint plans’ effects and
analysis remain valid and whether the
objectives are being accomplished. The
HGMPs include provisions for annual
reports that will assess compliance with
performance standards established
through the HGMPs. Reporting and
inclusion of new information derived
from HGMPs’ research, monitoring, and
evaluation activities provides NMFS
with the information required to
determine what performance standards
have been met.

Summary of Comments Received

Duwamish-Green: NMFS published a
notice of its Proposed Evaluation and
Pending Determination (PEPD) on the
joint plans for public review and
comment on April 2, 2019 (84 FR
12593), as required by the ESA Section
4(d) Rule. The PEPD was available for
public review and comment for 30 days.
NMFS received four comments relevant
to the PEPD. Our responses to those
comments are addressed in our
Evaluation and Recommended
Determination (ERD). Based on our ERD
and considering the public comments,

NMEFS issued its final determination for
the Duwamish-Green River HGMP.

Stillaguamish: NMFS published a
notice of its draft Environmental
Assessment (EA) and PEPD on the
proposed joint plans for public review
and comment on June 28, 2019 (84 FR
31031), as required by the ESA 4(d)
Rule. The EA and PEPD were available
for public review and comment for 30
days, NMFS received two comments.
Based on our ERD and considering the
public comments, NMFS issued its final
determination on the Stillaguamish
River HGMPs.

Yankee-Panther: NMFS published a
notice of its EA and PEPD on the joint
plans for public review and comment on
March 10, 2020 (85 FR 13876), as
required by the ESA 4(d) Rule. The EA
and PEPD were available for public
review and comment for 30 days. NMFS
received no comments. Based on our
ERD, NMFS issued its final
determination on the Yankee Fork and
Panther Creek HGMPs.

Elochoman/Beaver Creek: NMFS
published a notice of availability of the
HGMP for public review and comment
on October 4, 2019 (84 FR 53104), as
required by the ESA Section 4(d) Rule.
The HGMP was available for public
review and comment for 30 days. NMFS
received no comments. Based on our
ERD, NMFS approved the Elochoman
River HGMP.

Determinations

Duwamish: The notice of the FEIS
availability was published in the
Federal Register on July 12, 2019 (84 FR
33256). NMFS has decided to select the
agency'’s preferred alternative,
Alternative 5, from the FEIS. Under the
selected alternative, NMFS determined
that the co-managers’ joint plans met the
requirements of limit 6 of the ESA 4(d)
Rule. The 10 salmon and steelhead
hatchery programs in the Duwamish-
Green River Basin would be
implemented as described in the
submitted joint plans. The ROD
documents NMFS’s decision, identifies
all alternatives considered in reaching
the decision, specifies the alternative
considered to be environmentally
preferable, and identifies and discusses
relevant factors balanced by NMFS in
making its decision.

Stillaguamish: NMFS has decided to
select the agency’s preferred alternative,
Alternative 2, from the final EA. Under
the selected alternative, NMFS
determined that the co-managers’ joint
plans met the requirements of limits 6
of the ESA 4(d) Rule. The four hatchery
programs in the Stillaguamish River
Basin would be implemented as
described in the submitted joint plans.

The FONSI documents NMFS’s decision
that the proposed joint plans are not
likely to significantly affect the human
environment.

Yankee-Panther Creek: NMFS has
decided to select the agency’s preferred
alternative in the EA, Alternative 2.
Under the selected alternative, NMFS
would determine that the co-managers’
joint plans met the requirements of limit
6 of the ESA 4(d) Rule. The two
hatchery programs in the Upper Salmon
River Basin would be implemented as
described in the submitted joint plans.
The FONSI documents NMFS’s decision
that the proposed joint plans are not
likely to significantly affect the human
environment.

Elochoman/Beaver Creek: NMFS
determined that the HGMP submitted by
The Washington Dept. of Fish and
Wildlife (WDFW) met the requirements
of limit 5 of the ESA 4(d) Rule. The
proposed action does not differ from
that analyzed in the existing NEPA
analysis (2014 Mitchell Act FEIS). The
Supplemental Information Report (SIR)
adequately addresses the impacts of the
proposed action on the human
environment and evaluates new
information available since the existing
NEPA analysis. The hatchery program
in the Elochoman River Basin would be
implemented as described in the
submitted HGMP.

Authority

16 U.S.C. 1531-1543; subpart B,
§223.201-202 also issued under 16
U.S.C. 1361 et seq.; 16 U.S.C. 5503(d)
for § 223.206(d)(9).

Angela Somma,

Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 2021-03200 Filed 2—17-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Sensors and Instrumentation
Technical Advisory Committee; Notice
of Partially Closed Meeting

The Sensors and Instrumentation
Technical Advisory Committee (SITAC)
will meet on March 2, 2021, at 1:00
p.m., Eastern Standard Time, via remote
teleconference. The Committee advises
the Office of the Assistant Secretary for
Export Administration on technical
questions that affect the level of export
controls applicable to sensors and
instrumentation equipment and
technology.
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Agenda

Public Session

1. Welcome and Introductions.

2. Remarks from the Bureau of Industry
and Security Management.

3. Industry Presentations.
4. New Business.

Closed Session

5. Discussion of matters determined to
be exempt from the provisions
relating to public meetings found in
5 U.S.C. app. 2 §§10(a)(1) and
10(a)(3).

The open session will be accessible
via teleconference on a first come, first
serve basis. To join the conference,
submit inquiries to Ms. Yvette Springer
at Yvette.Springer@bis.doc.gov no later
than February 23, 2021.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent that time
permits, members of the public may
present oral statements to the
Committee. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,
the Committee suggests that the
materials be forwarded before the
meeting to Ms. Springer.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on February 9,
2021, pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. app. 2 §10(d)), that
the portion of the meeting dealing with
pre-decisional changes to the Commerce
Control List and the U.S. export control
policies shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 § § 10(a)(1) and
10(a)(3). The remaining portions of the
meeting will be open to the public.

For more information contact Yvette
Springer on (202) 482—-2813.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 2021-03209 Filed 2-17-21; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA870]

Fisheries of the Gulf of Mexico;
Southeast Data, Assessment, and
Review (SEDAR); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 72 Assessment
Webinar I for Gulf of Mexico gag
grouper.

SUMMARY: The SEDAR 72 stock
assessment process for Gulf of Mexico
gag grouper will consist of a series of
data and assessment webinars. See
SUPPLEMENTARY INFORMATION.

DATES: The SEDAR 72 Assessment
Webinar I will be held March 16, 2021,
from 11 a.m. to 1 p.m., Eastern Time.
ADDRESSES:

Meeting address: The meeting will be
held via webinar. The webinar is open
to members of the public. Those
interested in participating should
contact Julie A. Neer at SEDAR (see FOR
FURTHER INFORMATION CONTACT) to
request an invitation providing webinar
access information. Please request
webinar invitations at least 24 hours in
advance of each webinar.

SEDAR address: 4055 Faber Place
Drive, Suite 201, North Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: ]ulie
A. Neer, SEDAR Coordinator; (843) 571—
4366; email: Julie.neer@safmc.net.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,
Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data
Workshop, (2) A series of assessment
webinars, and (3) A Review Workshop.
The product of the Data Workshop is a
report that compiles and evaluates
potential datasets and recommends
which datasets are appropriate for
assessment analyses. The assessment
webinars produce a report that describes
the fisheries, evaluates the status of the
stock, estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. The product of the

Review Workshop is an Assessment
Summary documenting panel opinions
regarding the strengths and weaknesses
of the stock assessment and input data.
Participants for SEDAR Workshops are
appointed by the Gulf of Mexico, South
Atlantic, and Caribbean Fishery
Management Councils and NOAA
Fisheries Southeast Regional Office,
HMS Management Division, and
Southeast Fisheries Science Center.
Participants include data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and
NGO’s; International experts; and staff
of Councils, Commissions, and state and
federal agencies.

The items of discussion during the
Assessment Webinar are as follows:

¢ Using datasets and initial
assessment analysis recommended from
the data webinars, panelists will employ
assessment models to evaluate stock
status, estimate population benchmarks
and management criteria, and project
future conditions.

¢ Participants will recommend the
most appropriate methods and
configurations for determining stock
status and estimating population
parameters.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Council office (see ADDRESSES) at least 5
business days prior to each webinar.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 11, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-03195 Filed 2-17-21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B-52-2020]

Foreign-Trade Zone 38—Spartanburg
County, South Carolina; Application
for Production Authority; Teijin Carbon
Fibers, Inc.; Extension of Rebuttal
Comment Period

The rebuttal period for the application
for production authority within FTZ 38
on behalf of Teijin Carbon Fibers, Inc.
in Greenwood, South Carolina,
submitted by the South Carolina Ports
Authority (85 FR 49359, August 13,
2020), is being further extended based
on a request from the applicant to
February 26, 2021, to allow additional
time for the submission of rebuttal
comments. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: ftz@trade.gov.

For further information, contact Diane
Finver at Diane.Finver@trade.gov or
(202) 482-1367.

Dated: February 12, 2021.
Elizabeth Whiteman,
Acting Executive Secretary.
[FR Doc. 2021-03265 Filed 2—17-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-883]

Certain Hot-Rolled Steel Flat Products
From the Republic of Korea:
Preliminary Results of Antidumping
Duty Administrative Review; 2018
2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily finds that the
sole producer/exporter subject to this
review did not make sales of subject
merchandise at less than normal value
during the period of review (POR),
October 1, 2018, through September 30,
2019. We invite interested parties to
comment on these preliminary results.
DATES: Applicable February 18, 2021.
FOR FURTHER INFORMATION CONTACT:
Andre Gziryan, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482- 2201.

SUPPLEMENTARY INFORMATION:

Background

On December 11, 2019, Commerce
initiated the administrative review of
the antidumping duty order on certain
hot-rolled steel flat products (hot-rolled
steel) from the Republic of Korea
(Korea) in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act).® This review covers
one producer/exporter of subject
merchandise, Hyundai Steel Company
(Hyundai). On April 24, 2020,
Commerce exercised its discretion to
toll all deadlines for administrative
reviews by 50 days, resulting in a
revised deadline for these preliminary
results.2 On July 21, 2020, Commerce
tolled all deadlines again in
administrative reviews by an additional
60 days.? Additionally, Commerce
exercised its discretion to extend the
deadline for the preliminary results
until February 17, 2021.4

Scope of the Order

The products covered by this Order®
are certain hot-rolled, flat-rolled steel
products. For a full description of the
scope, see the Preliminary Decision
Memorandum.®

Methodology

Commerce is conducting this review
in accordance with section 751(a) of the
Act. Export price and constructed
export price are calculated in
accordance with section 772 of the Act.
Normal value is calculated in
accordance with section 773 of the Act.

For a full description of the
methodology underlying these
preliminary results, see the Preliminary

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
67712 (December 11, 2019).

2 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

3 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

4 See Memorandum, ‘‘Certain Hot-Rolled Steel
Flat Products from Korea: Extension of Deadline for
Preliminary Results of Antidumping Duty
Administrative Review; 2018—2019,” dated
September 21, 2020.

5 See Certain Hot-Rolled Steel Flat Products from
Australia, Brazil, Japan, the Republic of Korea, the
Netherlands, the Republic of Turkey, and the
United Kingdom: Amended Final Affirmative
Antidumping Determinations for Australia, the
Republic of Korea, and the Republic of Turkey and
Antidumping Duty Orders, 81 FR 67962 (October 3,
2016) (Order).

6 See Memorandum, ““Certain Hot-Rolled Steel
Flat Products from the Republic of Korea: Decision
Memorandum for Preliminary Results of
Antidumping Duty Administrative Review; 2018—
2019,” dated concurrently with, and hereby
adopted by, this notice (Preliminary Decision
Memorandum).

Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is made available
to the public via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum is available at
http://enforcement.trade.gov/frn/. A list
of the topics included in the
Preliminary Decision Memorandum is
included as an appendix to this notice.

Preliminary Results of Review

We preliminarily determine that the
following weighted-average dumping
margin exists for the period October 1,
2018, through September 30, 2019:

Weighted-
average
dumping

margin
(percent)

Exporter/producer

Hyundai Steel Company ............. 0.00

Disclosure and Public Comment

We intend to disclose the calculations
performed to parties within five days
after public announcement of the
preliminary results.” Pursuant to 19 CFR
351.309(c), interested parties may
submit case briefs no later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than seven days after the date
for filing case briefs.# Commerce
modified certain of its requirements for
serving documents containing business
proprietary information until further
notice.? Parties who submit case briefs
or rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.1° Case and
rebuttal briefs should be filed using
ACCESS11 and must be served on
interested parties.12 Executive
summaries should be limited to five
pages total, including footnotes.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a

7 See 19 CFR 351.224(b).

8 See 19 CFR 351.309(d); see also Temporary Rule
Modifying AD/CVD Service Requirements Due to
COVID-19, 85 FR 17006, 17007 (March 26, 2020)
(“To provide adequate time for release of case briefs
via ACCESS, E&C intends to schedule the due date
for all rebuttal briefs to be 7 days after case briefs
are filed (while these modifications remain in
effect).”).

9 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

10 See 19 CFR 351.309(c)(2) and (d)(2).
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hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS. Requests should contain: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed. Issues raised in the hearing
will be limited to those raised in the
respective case briefs. An electronically
filed hearing request must be received
successfully in its entirety by
Commerce’s electronic records system,
ACCESS, by 5:00 p.m. Eastern Time
within 30 days after the date of
publication of this notice.

Commerce intends to issue the final
results of this administrative review,
including the results of its analysis of
the issues raised in any written briefs,
not later than 120 days after the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Act and 19
CFR 351.213(h)(1).

Assessment Rates

Upon completion of the final results,
Commerce shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries. If Hyundai’s
weighted-average dumping margin is
above de minimis in the final results of
this review, we will calculate an
importer-specific assessment rate on the
basis of the ratio of the total amount of
dumping calculated for each importer’s
examined sales and the total entered
value of those same sales in accordance
with 19 CFR 351.212(b)(1).13 If
Hyundai’s weighted-average dumping
margin or an importer-specific
assessment rate is zero or de minimis in
the final results of review, we will
instruct CBP to liquidate the appropriate
entries without regard to antidumping
duties.?* The final results of this
administrative review shall be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by the final results of this
review and for future deposits of
estimated duties, where applicable.15

For entries of subject merchandise
during the POR produced by Hyundai
for which it did not know that the
merchandise was destined to the United
States, we will instruct CBP to liquidate
unreviewed entries at the all-others rate
if there is no rate for the intermediate

13 See Antidumping Proceedings: Calculation of
the Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings: Final Modification, 77 FR 8101, 8103
(February 14, 2012).

14]d. at 8102—-03; see also 19 CFR 351.106(c)(2).

15 See section 751(a)(2)(C) of the Act.

company(ies) involved in the
transaction.16

Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication in the Federal Register of
the notice of final results of
administrative review for all shipments
of hot-rolled steel from Korea entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication as provided by section
751(a)(2)(C) of the Act: (1) The cash
deposit rate for Hyundai will be equal
to the weighted-average dumping
margin established in the final results of
this administrative review; (2) for
merchandise exported by a company not
covered in this review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published in the
completed segment for the most recent
period; (3) if the exporter is not a firm
covered in this review or the original
investigation but the producer is, then
the cash deposit rate will be the rate
established in the completed segment
for the most recent period for the
producer of the merchandise; (4) the
cash deposit rate for all other producers
or exporters will continue to be 6.05
percent, the all-others rate established
in the less-than-fair-value
investigation.1” These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this POR.
Failure to comply with this requirement
could result in Commerce’s
presumption that reimbursement of
antidumping duties occurred and the

16 For a full discussion of this practice, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

17 See Order, 81 FR at 67965.

subsequent assessment of doubled
antidumping duties.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.221.

Dated: February 11, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

1II. Scope of the Order

IV. Affiliation

V. Discussion of the Methodology
VI. Currency Conversion

VII. Recommendation

[FR Doc. 2021-03264 Filed 2-17-21; 8:45 am]
BILLING CODE 3510-DS-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the New Hampshire Advisory
Committee

AGENCY: Commission on Civil Rights.

ACTION: Announcement of public
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that the New Hampshire State
Advisory Committee to the Commission
will convene a meeting on Monday,
March 15, 2021 and Monday, April 19,
2021 at 4:00 p.m. (ET). The purpose of
these meetings is to discuss
dissemination of its report on solitary
confinement in New Hampshire.

DATES: Monday, March 15, 2021 and

Monday, April 19, 2021 from 4:00 p.m.—

5:00 p.m. (ET).

ADDRESSES:

WERB Conference Link (video and audio):
https://civilrights.webex.com/
civilrights/
j.php?MTID=m15325b42e09
af8ae00e925a2a80b841a

Password: USCCR

Phone Only: 1-800-360-9505; Access
code: 199 431 9451, #, #

FOR FURTHER INFORMATION CONTACT:

Mallory Trachtenberg at

mtrachtenberg@usccr.gov or by phone at

(202) 809-9618.

SUPPLEMENTARY INFORMATION: These

meetings are available to the public


https://civilrights.webex.com/civilrights/j.php?MTID=m15325b42e09af8ae00e925a2a80b841a
https://civilrights.webex.com/civilrights/j.php?MTID=m15325b42e09af8ae00e925a2a80b841a
https://civilrights.webex.com/civilrights/j.php?MTID=m15325b42e09af8ae00e925a2a80b841a
https://civilrights.webex.com/civilrights/j.php?MTID=m15325b42e09af8ae00e925a2a80b841a
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through the web link above. If joining
only via phone, callers can expect to
incur charges for calls they initiate over
wireless lines, and the Commission will
not refund any incurred charges.
Individuals who are deaf, deafblind and
hard of hearing. may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with conference
details found through registering at the
web link above. To request additional
accommodations, please email
mtrachtenberg@usccr.gov at least 7 days
prior to the meeting for which
accommodations are requested.

Members of the public are entitled to
make comments during the open period
of the meeting. Members of the public
may also submit written comments; the
comments must be received in the
Regional Programs Unit within 30 days
following the meeting. Written
comments may be emailed to Mallory
Trachtenberg at mtrachtenberg@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Unit at (202) 809—
9618. Records and documents discussed
during the meeting will be available for
public viewing as they become available
at www.facadatabase.gov. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s website, www.usccr.gov,
or to contact the Regional Programs Unit
at the above phone number or email
address.

Agenda

1. Welcome and Roll Call
II. Announcements and Updates
III. Approval of Minutes
IV. Discussion: Project on Solitary
Confinement in New Hampshire
V. Public Comment
VI. Next Steps
VII. Adjournment
Dated: February 11, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-03178 Filed 2-17-21; 8:45 am|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the
Montana Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act

(FACA) that a teleconference meeting of
the Montana Advisory Committee
(Committee) to the Commission will be
held from 12:00 p.m. to 12:30 p.m.
(Mountain Time) on Thursday, February
25, 2021. The purpose of the meeting is
to continue planning upcoming web
hearings focused on Native American
voting rights.
DATES: The meeting will be held on:
Thursday, February 25, 2021 from 12:00
p-m. to 12:30 p.m. MT.

Public Call Information: Dial: 800—
367—-2403, Conference ID: 6603878.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes (DFO) at afortes@
usccr.gov or by phone at (202) 681—
0857.

SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 800-367-2403, conference ID
number: 6603878. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls they initiate over wireless lines,
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012 or email Ana
Victoria Fortes at afortes@usccr.gov.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://
www.facadatabase.gov/FACA/
FACAPublicViewCommittee
Details?id=a10t0000001gzlyAAA.

Records generated from this meeting
may also be inspected and reproduced
at the Regional Programs Unit, as they
become available, both before and after
the meeting. Persons interested in the
work of this Committee are directed to
the Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda:

I. Welcome
II. Discuss Details for Web Hearings
III. Public Comment
IV. Adjournment

Dated: February 12, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-03280 Filed 2-17-21; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Final Environmental Impact Statement
and Finding of No Practicable
Alternative for the Proposed Heavy
Off-Road Mounted Maneuver Training
Area at Fort Benning, Georgia

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The Department of the Army
(Army) announces the availability of the
Final Environmental Impact Statement
(EIS) for the proposed Heavy Off-Road
Mounted Maneuver Training Area
(HOMMTA) at Fort Benning, Georgia. In
accordance with the National
Environmental Policy Act (NEPA), the
Final EIS analyzes the potential
environmental and socioeconomic
impacts, and identifies related
mitigation measures, associated with
constructing, operating, and
maintaining a HOMMTA of at least
2,400 contiguous acres at Fort Benning
to support heavy off-road mounted
maneuver (Proposed Action). The
Proposed Action would support the
Maneuver Center of Excellence (MCoE)
in its mission to train the maneuver
forces of the Army and would increase
the total amount of heavy off-road
maneuver training area on Fort Benning,
enabling Fort Benning to conduct
realistic training in accordance with
current Army training requirements.

The Proposed Action would provide a
training area to meet existing training
needs; it would not result in additional
soldiers being stationed at Fort Benning,
traffic, or any training off of the
Installation. Training land development
would occur over a 2- to 3-year period;
development would primarily include
vegetation removal and the construction
of tank trails, culverted water crossings,
and road upgrades, as well as burying
existing overhead utilities. As feasible,
buffers would be used to protect
environmentally sensitive resources
such as streams, wetlands, cemeteries,
and archaeological sites. A Finding of
No Practicable Alternative (FONPA)


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzlyAAA
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addressing potential impacts on
wetlands and 100-year floodplains is
also included in the Final EIS.

DATES: No decision will be made until
30 days after publication of the Notice
of Availability (NOA) in the Federal
Register by the U.S. Environmental
Protection Agency, at which time the
Army may execute a Record of Decision
(ROD).

ADDRESSES: Requests for additional
information related to the Final EIS
should be sent to Fort Benning
Environmental Management Division,
Attn: NEPA Program Manager, 6650
Meloy Drive, Building 6, Room 309, Fort
Benning, Georgia 31905-5122, or email
comments to john.e.brown12.civ@
mail.mil.

FOR FURTHER INFORMATION CONTACT:
Please contact Mr. John Brown, Fort
Benning Environmental Management
Division, at john.e.brown12.civ@
mail.mil or (706) 545—7549 between 9
a.m. and 4 p.m. ET. Fort Benning has
also established a web page that
contains information updates and
background on the HOMMTA EIS,
including the materials identified in this
NOA, at https://www.benning.army.mil.
SUPPLEMENTARY INFORMATION: Fort
Benning plays a critical role in
supporting the Army’s overarching
mission. As the Army’s MCoE, the home
of the Army’s Armor and Infantry
Schools, Fort Benning must support the
institutional training of Infantry and
Armor soldiers and leaders. The
institutional training conducted at Fort
Benning provides Army leaders with the
opportunity to respond to a wide variety
of situations that they can expect to
encounter on the modern battlefield.
Fort Benning is also home to several
deployable units that conduct off-road
mounted maneuver training, including
the 1st Security Force Assistance
Brigade, Task Force 1-28 Infantry, and
elements of the 75th Ranger Regiment.

Fort Benning must be able to train and
develop highly skilled and cohesive
units capable of conducting operations
across the full spectrum of potential
conflicts. Inherent in and vital to
training Infantry and Armor soldiers
and leaders properly is the requirement
to provide sufficient heavy off-road
mounted maneuver training area.
Currently, the only training area at Fort
Benning suitable for heavy off-road
mounted maneuver training is the Good
Hope Maneuver Training Area
(GHMTA). Since the initial
development of the GHMTA, the Army’s
training strategy has changed to “‘cross-
domain movement and maneuver” that
requires additional contiguous area for
heavy off-road maneuver.

The Final EIS analyzes the potential
environmental and socioeconomic
impacts associated with the Proposed
Action, including direct, indirect, and
cumulative effects. Mitigation of adverse
effects through avoidance and
environmentally sensitive design, such
as establishment of buffers, would be
used to avoid impacts to sensitive
resources to the maximum extent
practicable. The Final EIS identifies
additional mitigation measures that the
Army may implement to further reduce
identified adverse impacts.

The Army has completed consultation
for this action under Section 7 of the
Endangered Species Act, and this is
incorporated in the EIS.

The Army identified three reasonable
Action Alternatives that would meet the
purpose of and need for the Proposed
Action; these three Action Alternatives
(i.e., three distinct locations on Fort
Benning where a HOMMTA could be
constructed) are analyzed in detail in
the Final EIS.

1. Alternative 1 (Preferred
Alternative): Northern Mounted
Maneuver Training Area Alternative:
This alternative includes approximately
4,724 acres and is located adjacent to
and east of the current Northern
Maneuver Training Area and west of
and near Fort Benning’s Digital Multi-
Purpose Range Complex (DMPRC).

Of the Action Alternatives,
Alternative 1 would provide the most
preferable size and configuration to
enable high-quality heavy off-road
mounted maneuver training.
Accordingly, the Army has identified
Alternative 1 as the Preferred
Alternative to implement the Proposed
Action.

2. Alternative 2: Red Diamond
Alternative: This alternative includes
approximately 3,744 acres and is
located south of the Southern Maneuver
Training Area (SMTA) near the
Installation’s southern boundary.

3. Alternative 3: Eastern Boundary
Alternative: This alternative includes
approximately 2,405 acres and is
located between the northern dudded
impact area and the Installation’s
eastern boundary.

The Army also carried forward the No
Action Alternative for detailed analysis
in the Final EIS. While the No Action
Alternative would not satisfy the
purpose and need for the Proposed
Action, this Alternative was retained to
provide a comparative baseline against
which to analyze the effects of the
Action Alternatives as required under
the Council on Environmental Quality’s
NEPA Regulation.

Resource areas analyzed in the Final
EIS include: Land use (recreation), air

quality, noise, soils and topography,
water resources (including wetlands and
floodplains), biological resources,
cultural resources, socioeconomics,
infrastructure, and hazardous and toxic
materials and waste.

Based on the analysis presented in the
Final EIS, potentially significant adverse
impacts could occur to biological
resources (I.e., from disturbance of
unique ecological areas). Impacts to all
other resource areas would be less-than-
significant (i.e., negligible, minor, or
moderate) adverse or beneficial.
Practical mitigation measures are
presented in the Final EIS to reduce
potential adverse effects.

All Action Alternatives for the
Proposed Action may adversely impact
wetlands and/or 100-year floodplains.
Accordingly, the Army has also
prepared a FONPA to comply with
Executive Order (E.O.) 11988,
Floodplain Management, and E.O.
11990, Protection of Wetlands. As
described in the Final EIS,
environmental protection measures
(e.g., buffers from heavy maneuver
training) and regulatory compliance
measures (e.g., permitting under
Sections 401 and 404 of the CWA)
would be implemented to minimize
adverse impacts on these resources.

The Army conducted a public review
and comment period for the Draft EIS
between May 29 and July 13, 2020,
including a public teleconference on
June 30, 2020. The Army considered
and addressed in the Final EIS
comments received on the Draft EIS
during this comment period.

Printed copies of the Final EIS and
FONPA will be made available to the
public for 30 days at the Columbus
Public Library, Cusseta-Chattahoochee
County Public Library, Milton E. Long
Library, and the Phenix City-Russell
County Library, if the libraries are open
for public visitation when this NOA is
published. An electronic copy of the
Final EIS and FONPA is posted on the
HOMMTA EIS web page at https://
www.benning.army.mil.

After publication of this NOA of the
Final EIS, the Army will prepare and
publish its ROD announcing which
Alternative is environmentally
preferred, which Alternative it selects
for implementation (be it an Action
Alternative or the No Action
Alternative), and which mitigation
measures it will implement to reduce
potential adverse impacts. Publication
of the ROD will occur no sooner than 30
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days after publication of this NOA of the

Final EIS.

James W. Satterwhite,

Alternate, Army Federal Register Liaison
Officer.

[FR Doc. 2021-03208 Filed 2—17-21; 8:45 am]
BILLING CODE 5061-AP-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC21-50-000.

Applicants: Powervine Energy, LLC.

Description: Application for
Authorization Under Section 203 of the
Federal Power Act of Powervine
50Energy, LLC.

Filed Date: 2/10/21.

Accession Number: 20210210-5151.

Comments Due: 5 p.m. ET 3/3/21.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1123-007.

Applicants: Union Electric Company.

Description: Notice of Change in
Status of Union Electric Company.

Filed Date: 2/10/21.

Accession Number: 20210210-5154.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER12—-1633-004.

Applicants: U.S. Energy Partners,
LLC.

Description: Notice of Non-Material
Change in Status of U.S. Energy
Partners, LLC.

Filed Date: 2/10/21.

Accession Number: 20210210-5155.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER19-1342-002.

Applicants: NMRD Data Center III,
LLC.

Description: Compliance filing:
NMRD DC III MBR Tariff to be effective
11/13/2020.

Filed Date: 2/11/21.

Accession Number: 20210211-5101.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER19-1343—-002.

Applicants: NMRD Data Center 11,
LLC.

Description: Compliance filing:
NMRD DC II MBR Tariff to be effective
11/13/2020.

Filed Date: 2/11/21.

Accession Number: 20210211-5089.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER20-2000-002.

Applicants: Clyde Onsite Generation,
LLC.

Description: Compliance filing: Clyde
Onsite Generation MBR Tariff to be
effective 7/1/2020.

Filed Date: 2/11/21.

Accession Number: 20210211-5133.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER20-2761-002.

Applicants: Southwest Power Pool,
Inc.

Description: Tariff Amendment:
1628R18 Western Farmers Electric
Cooperative NITSA NOA to be effective
8/1/2020.

Filed Date: 2/11/21.

Accession Number: 20210211-5084.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-857-000;
ER21-856-000.

Applicants: Trent River Solar, LLC,
PGR Lessee P, LLC.

Description: Second Supplement to
January 11, 2021 Trent River Solar, LLC,
et al. tariff filings.

Filed Date: 2/10/21.

Accession Number: 20210210-5144.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1066—-000.

Applicants: Rock Aetna Power
Partners, LLC.

Description: Request for Prospective
Tariff Waiver of Rock Aetna Power
Partners, LLC.

Filed Date: 2/4/21.

Accession Number: 20210204-5169.

Comments Due: 5 p.m. ET 2/25/21.

Docket Numbers: ER21-1090-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Cancellation:
Notice of Cancellation of WMPA, SA
No. 4911; Queue No. AC2—-071 to be
effective 3/22/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5087.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1091-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Amendment to ISA No. 4401, Queue
No. AA1-095 to be effective 1/25/2016.

Filed Date: 2/10/21.

Accession Number: 20210210-5088.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1092-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Rayos Del Sol Solar 4th A&R
Interconnection Agreement to be
effective 1/27/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5089.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1093-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
2827R6 KPP and Evergy Kansas Central

Meter Agent Agreement to be effective
2/1/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5090.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1094-000.

Applicants: PIM Interconnection,
L.L.C.

Description: Tariff Cancellation:
Notice of Cancellation of WMPA, SA
No. 4916; Queue No. AC2-070 to be
effective 3/22/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5093.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1095-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Rayos Del Sol Solar (Vancourt)
1st A&R Interconnection Agreement to
be effective 1/27/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5131.

Comments Due: 5 p.m. ET 3/3/21.

Docket Numbers: ER21-1096-000.

Applicants: ITC Great Plains, LLC.

Description: Initial rate filing: ITC
Great Plains Facilities Service
Agreement to be effective 4/12/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5038.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1097-000.

Applicants: Wisconsin Public Service
Corporation.

Description: Notice of Cancellation of
the Dynamic Scheduling and
Intermittent Resource Regulation
Agreement of Wisconsin Public Service
Corporation.

Filed Date: 2/11/21.

Accession Number: 20210211-5048.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1098-000.

Applicants: Contrail Wind Project,
LLC.

Description: Tariff Cancellation:
Notice of Cancellation of Market-Based
Rate Tariff to be effective 4/13/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5086.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1099-000.

Applicants: Jersey Central Power &
Light Company, Public Service Electric
and Gas Company, PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing: JCPL
submits ECSA SA No. 5923 to be
effective 4/13/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5087.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1100-000.

Applicants: Westlands Transmission,
LLC.

Description: § 205(d) Rate Filing:
Amended Rate Schedule FERC No. 1,
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Transmission Service Agreement to be
effective 4/13/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5097.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1101-000.

Applicants: New York Independent
System Operator, Inc, Consolidated
Edison Company of New York, Inc.

Description: § 205(d) Rate Filing: 205
joint amended & restated LGIA: NYISO,
ConEd, NRG Berrians, SA2535 to be
effective 1/28/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5115.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1102-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Revised ISA, SA No. 2150 and Original
ICSA, SA No. 5934; Queue No. AD1-
097 to be effective 1/12/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5130.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1103-000.

Applicants: Indianapolis Power &
Light Company.

Description: Request for Prospective,
Limited Waivers of Indianapolis Power
& Light Company.

Filed Date: 2/11/21.

Accession Number: 20210211-5135.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1104-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Original ICSA, Service Agreement No.
5931; Queue Nos. AC2-186, AC2-187,
AC2-188 to be effective 1/12/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5154.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1105-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing: First
Revised ISA, Service Agreement No.
4511; Queue No. AF2-180 to be
effective 1/12/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5165.

Comments Due: 5 p.m. ET 3/4/21.

Docket Numbers: ER21-1106-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing: First
Revised ISA, Service Agreement No.
4512; Queue No. AF2—-179 to be
effective 1/12/2021.

Filed Date: 2/11/21.

Accession Number: 20210211-5168.

Comments Due: 5 p.m. ET 3/4/21.

Take notice that the Commission
received the following PURPA
210(m)(3) filings:

Docket Numbers: QM21-2-000.

Applicants: Cooperative Energy.

Description: Application of
Cooperative Energy to Terminate Its
Mandatory Purchase Obligation under
the Public Utility Regulatory Policies
Act of 1978.

Filed Date: 2/10/21.

Accession Number: 20210210-5162.

Comments Due: 5 p.m. ET 3/10/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-03276 Filed 2—17-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER21-1081-000]

Eagle Creek Racine Hydro, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced Eagle Creek Racine
Hydro, LLC’s application for market-
based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and

385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is March 3,
2021.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

Dated: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-03270 Filed 2-17-21; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No.15056-000]

Premium Energy Holdings, LLC; Notice
of Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On November 19, 2020, Premium
Energy Holdings, LLC, filed an
application for a preliminary permit,
pursuant to section 4(f) of the Federal
Power Act (FPA), proposing to study the
feasibility of the Ashokan Pumped
Storage Project to be located 14 miles
west of the City of Kingston in Ulster
County, New York. The sole purpose of
a preliminary permit, if issued, is to
grant the permit holder priority to file
a license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist of
the following: (1) A new 2,618-foot-long,
212-foot-high roller-compacted concrete
dam for the upper reservoir for
alternative 1 (Stony Clove Reservoir)
with a surface area of 245 acres and a
storage capacity 22,496 acre-feet at a
surface elevation of 1,500 feet above
mean sea level (msl); (2) a new 2,736~
foot-long, 232-foot-high roller-
compacted concrete dam for the upper
reservoir for alternative 2 (Woodland
Reservoir) with a surface area of 313
acres and a storage capacity 26,231 acre-
feet at a surface elevation of 1,210 feet
msl; (3) a new 2,527-foot-long, 304-foot-
high roller-compacted concrete dam for
the upper reservoir for alternative 3
(Wittenberg Reservoir) with a surface
area of 226 acres and a storage capacity
25,558 acre-feet at a surface elevation of
1,180 feet msl; (4) the existing Ashokan
Reservoir for the lower reservoir with a
surface area of 8,300 acres and a storage
capacity of 382,358 acre-feet at a surface
elevation of 585 feet msl; (5) new 13.99-
mile-long tunnels, shafts, and penstocks
for alternative 1 connecting the upper
and lower reservoirs; (6) new 11.58-
mile-long tunnels, shafts, and penstocks
for alternative 2 connecting the upper
and lower reservoirs; (7) new 3.81-mile-
long tunnels, shafts, and penstocks for
alternative 3 connecting the upper and
lower reservoirs; (8) a new 500-foot-
long, 125-foot-wide, 150-foot-high
underground reinforced-concrete
powerhouse containing five turbine-
generator units with a total rated

capacity of 800 megawatts; (9) a 17.3-
mile-long, 230-kilovolt new
transmission line for alternatives 1 and
2 from the proposed Ashokan
switchyard to the existing Hurley
avenue substation; (10) a 12.9-mile-long,
230-kilovolt new transmission line for
alternative 3 from the proposed
Ashokan switchyard to the existing
Hurley avenue substation; and (11)
appurtenant facilities. The proposed
project would have a maximum annual
generation of 2,700 gigawatt-hours.

Applicant Contact: Victor M. Rojas,
Premium Energy Holdings, LLC, 355
South Lemon Avenue, Suite A, Walnut,
CA 91789; phone: 909-595-5314.

FERC Contact: Woohee Choi; phone:
(202) 502-6336.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at https://
ferconline.ferc.gov/eFiling.aspx.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at https://ferconline.ferc.gov/
QuickComment.aspx. You must include
your name and contact information at
the end of your comments. For
assistance, please contact FERC Online
Support. In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. The first
page of any filing should include docket
number P-15056—000.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of the Commission’s website at
http://www.ferc.gov/docs-filing/
elibrary.asp. Enter the docket number
(P—15056) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-03272 Filed 2-17-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

[Case Number 2020-010; EERE-2020-BT-
WAV-0026]

Energy Conservation Program:
Notification of Petition for Waiver of
Hussmann Corporation From the
Department of Energy Walk-In Coolers
and Walk-In Freezers Test Procedure
and Notice of Grant of Interim Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of petition for
waiver and grant of an interim waiver;
request for comments.

SUMMARY: This document announces
receipt of and publishes a petition for
waiver and interim waiver from
Hussmann Corporation (“Hussmann”’),
which seeks a waiver for specified
carbon dioxide (“‘CO,”) direct
expansion unit cooler basic models from
the U.S. Department of Energy (“DOE”)
test procedure used to determine the
efficiency of walk-in cooler and walk-in
freezer refrigeration systems. DOE also
gives notice of an Interim Waiver Order
that requires Hussmann to test and rate
the specified CO; direct expansion unit
cooler basic models in accordance with
the alternate test procedure set forth in
the Interim Waiver Order. DOE solicits
comments, data, and information
concerning Hussmann'’s petition and its
suggested alternate test procedure so as
to inform DOE’s final decision on
Hussmann’s waiver request.

DATES: The Interim Waiver Order is
effective on February 18, 2021. Written
comments and information will be
accepted on or before March 22, 2021.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov.
Alternatively, interested persons may
submit comments, identified by case
number “2020-010"’, and Docket
number “EERE-2020-BT-WAV-0026,”
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email:
HussmannWICF2020WAV0026@
ee.doe.gov. Include Case No. 2020-010
in the subject line of the message.

e Postal Mail: Appliance an
Equipment Standards Program, U.S.
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Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Office, Mail Stop
EE-5B, Petition for Waiver Case No.
2020-010, 1000 Independence Avenue
SW, Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (“CD”), in which case it is
not necessary to include printed copies.

e Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (“faxes”) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: The docket, which includes
Federal Register notices, comments,
and other supporting documents/
materials, is available for review at
http://www.regulations.gov. All
documents in the docket are listed in
the http://www.regulations.gov index.
However, some documents listed in the
index, such as those containing
information that is exempt from public
disclosure, may not be publicly
available.

The docket web page can be found at
http://www.regulations.gov/docket?
D=EERE-2020-BT-WAV-0026. The
docket web page contains instruction on
how to access all documents, including
public comments, in the docket. See the
SUPPLEMENTARY INFORMATION section for
information on how to submit
comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, Mail Stop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585—0121. Email:
AS Waiver Request@ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-33, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585-0103.
Telephone: (202) 586—8145. Email:
Michael Kido@hq.doe.gov.

SUPPLEMENTARY INFORMATION: DOE is
publishing Hussmann’s petition for
waiver in its entirety in appendix A to
this document, pursuant to 10 CFR

431.401(b)(1)(iv). * DOE invites all
interested parties to submit in writing
by March 22, 2021, comments and
information on all aspects of the
petition, including the alternate test
procedure. Pursuant to 10 CFR
431.401(d), any person submitting
written comments to DOE must also
send a copy of such comments to the
petitioner. The contact information for
the petitioner is Ronald Shebik,
ron.shebik@hussmann.com, 12999 St.
Charles Rock Road, Bridgeton, MO
63044.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment. If
this instruction is followed, persons
viewing comments will see only first
and last names, organization names,
correspondence containing comments,
and any documents submitted with the
comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (‘““CBI”’)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments

1The petition did not identify any of the
information contained therein as confidential
business information.

will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies.
Faxes will not be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery/courier two well-marked
copies: One copy of the document
marked confidential including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential”” with the information
believed to be confidential deleted.
Submit these documents via email or on
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a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

Case Number 2020-010
Interim Waiver Order
I. Background and Authority

The Energy Policy and Conservation
Act, as amended (“EPCA”),2 authorizes
the U.S. Department of Energy (“DOE”)
to regulate the energy efficiency of a
number of consumer products and
certain industrial equipment (42 U.S.C.
6291-6317). Title III, Part C3 of EPCA
(42 U.S.C. 6311-6316, as codified),
added by the National Energy
Conservation Policy Act, Public Law
95-619, sec. 441 (Nov. 9, 1978),
established the Energy Conservation
Program for Certain Industrial
Equipment, which sets forth a variety of
provisions designed to improve the
energy efficiency for certain types of
industrial equipment. Through
amendments brought about by the
Energy Independence and Security Act
of 2007, Public Law 110-140, sec. 312
(Dec. 19, 2007), this equipment includes
walk-in cooler and walk-in freezer
(collectively, “walk-in"’) refrigeration
systems, the focus of this document (42
U.S.C. 6311(1)(G)).

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA include definitions (42 U.S.C.
6311), energy conservation standards
(42 U.S.C. 6313), test procedures (42
U.S.C. 6314), labeling provisions (42
U.S.C. 6315), and the authority to
require information and reports from
manufacturers (42 U.S.C. 6316).

The Federal testing requirements
consist of test procedures that
manufacturers of covered equipment
must use as the basis for: (1) Certifying
to DOE that their equipment complies
with the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6316(a); 42 U.S.C. 6295(s)), and
(2) making representations about the

2 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

3For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated as Part A—1.

efficiency of that equipment (42 U.S.C.
6314(d)). Similarly, DOE must use these
test procedures to determine whether
the covered equipment complies with
relevant standards promulgated under
EPCA. (42 U.S.C. 6316(a); 42 U.S.C.
6295(s))

Under 42 U.S.C. 6314, EPCA sets forth
the criteria and procedures DOE is
required to follow when prescribing or
amending test procedures for covered
equipment. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect the energy efficiency, energy use
or estimated annual operating cost of
covered equipment during a
representative average use cycle and
requires that test procedures not be
unduly burdensome to conduct (42
U.S.C. 6314(a)(2)). The test procedure
for walk-in refrigeration systems is
contained in the Code of Federal
Regulations (“CFR”) at 10 CFR part 431,
subpart R, appendix C, Uniform Test
Method for the Measurement of Net
Capacity and AWEF of Walk-In Cooler
and Walk-In Freezer Refrigeration
Systems (“‘Appendix C”).

Under 10 CFR 431.401, any interested
person may submit a petition for waiver
from DOE’s test procedure
requirements. DOE will grant a waiver
from the test procedure requirements if
DOE determines either that the basic
model for which the waiver was
requested contains a design
characteristic that prevents testing of the
basic model according to the prescribed
test procedures, or that the prescribed
test procedures evaluate the basic model
in a manner so unrepresentative of its
true energy consumption characteristics
as to provide materially inaccurate
comparative data. 10 CFR 431.401(f)(2).
A petitioner must include in its petition
any alternate test procedures known to
the petitioner to evaluate the
performance of the equipment type in a
manner representative of the energy
consumption characteristics of the basic
model. 10 CFR 431.401(b)(1)(iii). DOE
may grant the waiver subject to
conditions, including adherence to
alternate test procedures specified by
DOE. 10 CFR 431.401(f)(2).

As soon as practicable after the
granting of any waiver, DOE will
publish in the Federal Register a notice
of proposed rulemaking to amend its
regulations so as to eliminate any need
for the continuation of such waiver. 10
CFR 431.401(1). As soon thereafter as
practicable, DOE will publish in the
Federal Register a final rule to that
effect. Id.

The waiver process also provides that
DOE may grant an interim waiver if it

appears likely that the underlying
petition for waiver will be granted and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a
determination on the underlying
petition for waiver. 10 CFR
431.401(e)(2). Within one year of
issuance of an interim waiver, DOE will
either: (i) Publish in the Federal
Register a determination on the petition
for waiver; or (ii) publish in the Federal
Register a new or amended test
procedure that addresses the issues
presented in the waiver. 10 CFR
431.401(h)(1).

When DOE amends the test procedure
to address the issues presented in a
waiver, the waiver will automatically
terminate on the date on which use of
that test procedure is required to
demonstrate compliance. 10 CFR
431.401(h)(2).

II. Hussmann'’s Petition for Waiver and
Interim Waiver

On July 16, 2020, Hussmann filed a
petition for waiver and interim waiver
from the test procedure for walk-in
refrigeration systems set forth at 10 CFR
part 431, subpart R, appendix C
(Hussmann, No. 1 at p. 14). Hussmann
also included Appendix I to their
petition with clarifications and
responses to two questions posed to
Hussmann by DOE regarding their CO,
direct expansion unit cooler subject
basic models (Hussmann, No. 1 at
p. 7-8). Hussmann claims that the test
conditions described in Table 15 and
Table 16 of the Air-Conditioning,
Heating, and Refrigeration Institute
(““AHRI”) Standard 1250-2009,
Standard for Performance Rating of
Walk-In Coolers and Freezers (‘“AHRI
1250-2009"") (for walk-in refrigerator
unit coolers and freezer unit coolers
tested alone, respectively), as
incorporated by Appendix C with
modification, cannot be achieved by the
specified basic models and are not
consistent with operation of
Hussmann’s CO; direct expansion unit
coolers. Hussmann stated that CO; has
a critical temperature of 87.8 °F 5, and

4 A notation in the form “Hussmann, No.1”
identifies a written submission: (1) Made by
Hussmann; and (2) recorded in document number
1 that is filed in the docket of this petition for
waiver (Docket No. EERE-2020-BT-WAV-0026)
and available at http://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0026.

5 The test procedure specifies the unit cooler
refrigerant inlet condition in terms of a saturation
temperature (the temperature at which it completes
the condensation process in a condenser) and the
subcooling temperature (additional reduction in
temperature lower than the specified saturation
temperature). For CO,, the critical temperature
above which there cannot exist separate liquid and
gas phases is below the saturation condition


http://www.regulations.gov/docket?D=EERE-2020-BT-WAV-0026
http://www.regulations.gov/docket?D=EERE-2020-BT-WAV-0026
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thus the required liquid inlet saturation
temperature of 105 °F and the required
liquid inlet subcooling temperature of 9
°F required in DOE’s test procedure are
not achievable, and that the test
conditions should be more consistent
with typical operating conditions for a
transcritical CO» booster system
(Hussmann, No. 1 at p.3).

The statements made by Hussmann
reference the difference in
thermodynamic properties between CO»
and other refrigerants. At modest
pressures (i.e. below the critical point),
many substances transition from a solid
to a liquid to a gas as temperature
increases. For example, a pure
substance like water transitions from
liquid to steam at a specific
temperature, e.g. 212 °F, at atmospheric
pressure. As heat is added during a
liquid to gas transition, the temperature
remains constant and the substance
coexists as both liquid and vapor.
Continuing to add heat converts more of
the liquid to vapor at a constant
temperature. The reverse occurs when
heat is removed. However, the transition
temperature depends on the pressure—
the higher the pressure, the higher the
transition temperature. This is a key
principle in refrigeration systems,
which operate at two pressure levels
associated with two temperatures. A
refrigerant absorbs heat when it is at a
low temperature and pressure,
converting to gas and cooling the
surrounding space. At high temperature
and pressure, the refrigerant transitions
to a liquid while releasing heat to the
environment. A compressor is used to
raise the low-pressure gas to a high
pressure, and a throttle (pressure
reduction device) is used to reduce the
pressure once the refrigerant has been
fully liquefied (condensed) at high
pressure.

All refrigerants have a “critical
pressure” and an associated “critical
temperature” above which liquid and
vapor phases cannot coexist. Above this
critical point, the refrigerant will be a
gas and its temperature will increase or
decrease as heat is added or removed.
For all conventional refrigerants, the
critical pressure is so high that it is
never exceeded in typical refrigeration
cycles. For example, R404A is a
common refrigerant used in refrigeration
systems that has a critical pressure of
540.8 psia® with an associated critical
temperature of 161.7 °F. However, CO»
behaves differently, with a critical

specified in the test procedure, hence the specified
condition cannot be achieved.

6 Absolute pressure is the pressure measured
relative to a complete vacuum; “psia” represents
the absolute pressure in pounds per square inch.

pressure of 1,072 psia associated with a
much lower critical temperature of 87.8
°F. The refrigerant temperature must be
somewhat higher than the ambient
temperature in order to reject
refrigeration cycle heat to the ambient
environment. Ambient temperatures
greater than 87.8 °F are common and the
performance of many refrigeration and
air conditioning systems are tested
using a 95 °F ambient temperature, as
indicated by the A test condition in
AHRI 1250-2009 Section 5. At
temperatures greater than the critical
temperature, the CO, refrigerant is in a
supercritical state (i.e. a condition with
pressure above the critical temperature)
and heat is transferred to the
environment. Since useful cooling is
provided below the critical temperature,
COs cycles are said to be transcritical.

The transcritical nature of CO»
generally requires more complex
refrigeration cycle design to approach
the efficiency of traditional refrigerants
(i.e., R404A, R407A, R448A, etc.) during
operation in high temperature
conditions. To increase efficiency and
prevent overheating, transcritical
booster systems introduce (or use)
multiple stages of compression and
intercooling. CO- is cooled in the gas
cooler of a transcritical booster system,
then expands through a high-pressure
control valve and is delivered to a
subcritical-pressure flash tank. In the
flash tank, the refrigerant is in the
subcritical phase and the liquid and
vapor phases can be separated. A unit
cooler in a CO; booster system would be
supplied with liquid refrigerant from
the flash tank via expansion valves
where the refrigerant is evaporated. The
evaporated refrigerant is subsequently
compressed up to gas cooler pressure to
complete the cycle (Hussmann, No. 5).

Hussmann also requests an interim
waiver from the existing DOE test
procedure. DOE will grant an interim
waiver if it appears likely that the
petition for waiver will be granted, and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a
determination of the petition for waiver.
See 10 CFR 431.401(e)(2).

Based on the assertions in the
petition, absent an interim waiver, the
prescribed test procedure is not
appropriate for Hussmann’s CO, direct
expansion unit coolers and the test
conditions are not achievable, since CO»
refrigerant has a critical temperature of
87.8 °F and the current DOE test
procedure calls for a liquid inlet
saturation temperature of 105 °F. The
inability to achieve test conditions for
the stated basic models would result in
economic hardship from loss of sales

stemming from the inability of the DOE
test procedure to address the operating
conditions of Hussmann’s equipment.

IIL. Requested Alternate Test Procedure

EPCA requires that manufacturers use
the applicable DOE test procedures
when making representations about the
energy consumption and energy
consumption costs of covered
equipment (42 U.S.C. 6314(d)).
Consistency is important when making
representations about the energy
efficiency of equipment, including
when demonstrating compliance with
applicable DOE energy conservation
standards. Pursuant to 10 CFR 431.401,
and after consideration of public
comments on the petition, DOE may
establish in a subsequent Decision and
Order an alternate test procedure for the
basic models addressed by the Interim
Waiver Order.

Hussmann seeks to test and rate
specific CO, direct expansion unit
cooler basic models with modifications
to the DOE test procedure. Hussmann’s
suggested approach specifies using
modified liquid inlet saturation and
liquid inlet subcooling temperatures of
38 °F and 5 °F, respectively, for both
walk-in refrigerator unit coolers and
walk-in freezer unit coolers.
Additionally, Hussmann recommends
that because the subject units are used
in transcritical CO, booster systems, the
calculations in AHRI 1250-2009 section
7.9 should be used to determine the
Annual Walk-in Efficiency Factor
(“AWEF”’) and net capacity for unit
coolers matched to parallel rack systems
as required under the DOE test
procedure. This section of AHRI 1250—
2009 is prescribed by the DOE test
procedure for determining AWEF for all
unit coolers tested alone (see 10 CFR
part 431, subpart R, appendix C, section
3.3.1). Finally, Hussmann also suggested
that AHRI 1250-2009 Table 17 (EER
[Energy Efficiency Ratio] for Remote
Commercial Refrigerated Display
Merchandisers and Storage Cabinets)
should be used to determine EER values
and power consumption for the subject
CO; direct expansion unit cooler
systems as required under the DOE test
procedure.

IV. Interim Waiver Order

DOE has reviewed Hussmann’s
application, its suggested testing
approach, industry materials regarding
CO; transcritical booster systems, and
Hussmann’s consumer-facing materials,
including websites and product
specification sheets for the basic models
listed in Hussmann'’s petition. Based on
this review, the suggested testing
approach appears to allow for the
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accurate measurement of energy
efficiency of the specified basic models,
while alleviating the testing issues
associated with Hussmann’s
implementation of walk-in cooler and
walk-in freezer testing for these basic
models. Review of the CO; refrigeration
market confirms that the test conditions
of the testing approach suggested by
Hussmann would be representative for
operation of a unit cooler used in a
transcritical CO, booster system. CO»
that is cooled in the gas cooler of a
transcritical booster system expands
through a high-pressure control valve
that delivers CO; to a subcritical-
pressure flash tank, where liquid and
vapor phases of the refrigerant are
separated. The liquid is then split and
the unit coolers receive the refrigerant at
the same condition, consistent with the
use of the same liquid inlet saturation
temperature for both the medium- and
low-temperature systems in Hussmann’s
suggested test approach. Calculations on
other external CO; refrigeration system
designs in the market indicate that the
38 °F liquid unit cooler inlet saturation
temperature suggested by Hussmann is
representative of CO, booster systems
(Hussmann, No.5). Regarding use of the
EER values in AHRI 1250-2009 Table 17

to determine the representative
compressor power consumption for CO,
unit cooler systems, research into the
performance of different configurations
of CO; booster systems shows that
enhanced CO- cycles (like those used in
transcritical booster systems) can match
conventional refrigerants in average
annual efficiency (Hussmann, No. 2).
The findings from this research, along
with the other collective factors
previously noted, justifies the use of the
EER values in AHRI 1250-2009 Table 17
for determining the power consumption
for CO, booster system evaporators,
despite these EER values being initially
established for systems using
conventional refrigerants. Consequently,
DOE has determined that Hussmann'’s
petition for waiver likely will be
granted. Furthermore, DOE has
determined that it is desirable for public
policy reasons to grant Hussmann
immediate relief pending a
determination of the petition for waiver.

For the reasons stated, it is ordered
that:

(1) Hussmann must test and rate the
following CO, direct expansion unit
cooler basic models with the alternate
test procedure set forth in paragraph (2).

TABLE 15—REFRIGERATOR UNIT COOLER

Basic Models for Which a Waiver is
Requested:

Manufacturer Brand Basic model
Hussmann ......... Krack ... | KRD***-***C***,
Hussmann ......... Krack ... | G*D***-***C***,
Hussmann ......... Krack ... | LHD***-***C***,
Hussmann ......... Krack ... | MKD***-***C***,

(2) The Hussmann basic models
identified in paragraph (1) of this
Interim Waiver Order shall be tested
according to the test procedure for walk-
in cooler and walk-in freezer
refrigeration systems prescribed by DOE
at 10 CFR part 431, subpart R, appendix
C (“Appendix C”), except that the liquid
inlet saturation temperature test
condition and liquid inlet subcooling
temperature test condition shall be
modified to 38 °F and 5 °F, respectively,
for both walk-in refrigerator unit coolers
and walk-in freezer unit coolers, as
detailed below. All other requirements
of Appendix C and DOE’s regulations
remain applicable.

In Appendix C, under section 3.1.
General modifications: Test Conditions
and Tolerances, revise section 3.1.5., to
read as follows:

3.1.5. Tables 15 and 16 shall be
modified to read as follows:

f Unit cooler RN SR
Unit cooler f ; Saturated Liquid inlet | Liquid inlet
Test description air entering alrr;giﬁlréng suction sgturation st?bcooling C%r:pargﬁsor Test objective
dry-bulb, °F humidity, % temp, °F temp, °F temp, °F pacity
Off Cycle Fan Power ..................... 35 £S5 U (U Compressor Off | Measure fan input power during
compressor off cycle.
Refrigeration Capacity Suction A ... 35 <50 25 38 5 | Compressor On | Determine Net Refrigeration Ca-
pacity of Unit Cooler.

Note: Superheat to be set according to equipment specification in equipment or installation manual. If no superheat specification is given, a default superheat value
of 6.5 °F shall be used. The superheat setting used in the test shall be reported as part of the standard rating.

TABLE 16—FREEZER UNIT COOLER

f Unit cooler i S
Unit cooler f - Saturated Liquid inlet | Liquid inlet
d esE?if)tti on air entering aw&g‘;ﬁ/réng suction sgturation st?bcooling C%gg;ﬁﬁ;or Test objective
dry-bulb, °F humidity, % temp, °F temp, °F temp, °F
Off Cycle Fan Power ........cccccoeeee -10 <BO | s | e | e Compressor Off | Measure fan input power during
compressor off cycle.
Refrigeration Capacity Suction A ... -10 <50 —20 38 5 | Compressor On | Determine Net Refrigeration Ca-
pacity of Unit Cooler.
Defrost ....covieiieiieee e -10 VarioUS | woooveeeevenenies | eevierieseeienen | evreeeesieseeeens Compressor Off | Test according to Appendix C
Section C11.

Note: Superheat to be set according to equipment specification in equipment or installation manual. If no superheat specification is given, a default superheat value
of 6.5°F shall be used. The superheat setting used in the test shall be reported as part of the standard rating.

(3) Representations. Hussmann may
not make representations about the
energy efficiency of a basic model listed
in paragraph (1) of this Interim Waiver
Order for compliance, marketing, or
other purposes unless the basic model
has been tested in accordance with the
provisions set forth in this alternate test
procedure and such representations

fairly disclose the results of such
testing.

(4) This Interim Waiver Order shall
remain in effect according to the
provisions of 10 CFR 431.401.

(5) This Interim Waiver Order is
issued on the condition that the
statements and representations provided
by Hussmann are valid. If Hussmann

makes any modifications to the controls
or configurations of a basic model
subject to this Interim Waiver Order,
such modifications will render the
waiver invalid with respect to that basic
model, and Hussmann will either be
required to use the current Federal test
method or submit a new application for
a test procedure waiver. DOE may
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rescind or modify this waiver at any
time if it determines the factual basis
underlying the petition for the Interim
Waiver Order is incorrect, or the results
from the alternate test procedure are
unrepresentative of the basic model’s

true energy consumption characteristics.

10 CFR 431.401(k)(1). Likewise,
Hussmann may request that DOE
rescind or modify the Interim Waiver
Order if Hussmann discovers an error in
the information provided to DOE as part
of its petition, determines that the
interim waiver is no longer needed, or
for other appropriate reasons. 10 CFR
431.401(k)(2).

(6) Issuance of this Interim Waiver
Order does not release Hussmann from
the applicable requirements set forth at
10 CFR part 429.

DOE makes decisions on waivers and
interim waivers for only those basic

models specifically set out in the
petition, not future models that may be
manufactured by the petitioner.
Hussmann may submit a new or
amended petition for waiver and request
for grant of interim waiver, as
appropriate, for additional basic models
of CO, direct expansion unit coolers.
Alternatively, if appropriate, Hussmann
may request that DOE extend the scope
of a waiver or an interim waiver to
include additional basic models
employing the same technology as the
basic model(s) set forth in the original
petition consistent with 10 CFR
431.401(g).

Signing Authority

This document of the Department of
Energy was signed on December 28,
2020, by Daniel R. Simmons, Assistant
Secretary for Energy Efficiency and

Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.
Signed in Washington, DC, on December
29, 2020.
Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

BILLING CODE 6450-01-P
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Appendix A

HUSSMANN

Hussmann Corporation

12999 St. Charles Rock Road
Bridgeton, MO 63044

Office (314) 291-2000 Fax (314) 298-
4756 www.hussmann.com

July 16, 2020

John Cymbalsky

U.S. Department of Energy
Building Technologies Office
Test Procedure Waiver

1000 Independence Avenue SW
Mailstop EE-5B

Washington, DC 20585-0121

Re: Hussmann Corporation Petition for Waiver and Interim Waiver of Test
Procedures for Refrigeration Systems for Walk- In Coolers and Freezers

Dear Mr. Cymbalsky:

Hussmann Corporation submits this Petition for Waiver and application for an
Interim Waiver from DOE test procedure. Pursuant to provisions described in 10
CFR 431.401 for the following product on the grounds that "the basic model contains
one or more design characteristics that prevent testing of the basic model according
to the prescribed test procedures."

Basic Models for Which a Waiver is Requested

Manufacturer Brand | Basic Model

Hussmann Krack KRD** & A&k Ok ok
Hussmann Krack GXDFFFAAKCHR*
Hussmann Krack LHD** ¥ xxxCH*

Hussmann Krack MKDX ¥ % Fkok Ok % %
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CO2 Direct Expansion Unit Coolers in Medium and Low Temperature

The design Characteristics Constituting the Grounds for Petition

Appendix C to Subpart R of Part 431 — "Uniform Test Method for the
Measurement of Net Capacity and AWEF of Walk-in Cooler and Walk-in
Freezer Refrigeration Systems" specifies that unit coolers tested alone must
use the test procedures described in AHRI Standard 12502009. Tables 15 and
16 of AHRI 1250-2009 are as follows:

Table 15—Refrigerator Unit Cooler

Unit Unit
cooler |cooler air
air entering Liquid
entering| relative |Saturated| inlet Liquid
".l“es.t dry-bulb| humidity,| suction |saturation inlet Compres.sor .Tegt
description oF % temp, °F| temp, °F | subcooling| ¢apacity | objective
temp, °F
Oft Cycle 35 <50 . - — Compresso | Measure fan
Fan Power r Off input power
during
compressor off]
cycle.
Refrigeration | 3 <50 25 105 9 Compressor|Determine Net:
Capacity On Refrigeration
Suction A Capacity of
Unit Cooler.
Refrigeration 35 <50 20 105 9 Compressor| Determine Net
Capacity On Refrigeration
Suction B Capacity of

Unit Cooler.
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Table 16—Freezer Unit Cooler
Unit Unit
cooler | cooler
air air Liquid
Test entering | entering |Saturated, inlet Liquid |[Compressor Test
description |dry-bulb| relative | suction [saturation| inlet capacity objective
°F  |humidity| temp, °F | temp, °F {subcooling
. temp, °F
%
Off Cycle Fan] -10 <50 - - — Compressor | Measure fan
Power Off input power
during
compressor
off cycle.
Refrigeration| -10 <50 -20 105 9 Compressor | Determine
Capacity On Net
Suction A Refrigeration
Capacity of
Unit Cooler.
Refrigeration| -10 <50 -26 105 9 Compressor | Determine
Capacity On Net
Suction B Refrigeration
Capacity of
Unit Cooler.
Defrost -10 Various -- -- -- Compressor Test
Off according to
Appendix C

Section C11.

Tables 15 and 16 do not apply when CO2 is used as a refrigerant. CO2
refrigerant has a critical temperature of 87.8" F. Because of this property of
CO2, the liquid inlet saturation temperature of 105° F and the liquid inlet
subcooling temperature of 9°F as specified in Table 15 and Table 16 are not
achievable.

Specific Requirements Sought to Be Waived

The current test procedure is not achievable when CO?2 is used for these covered
products. Hussmann is petitioning for a waiver to adjust Liquid inlet saturation
temperature and Liquid inlet subcooling temp aligned to be in line with typical CO2
systems. This will allow direct expansion unit coolers to be tested. See Appendix I
within this document for an example of a typical multi-stage transcritical CO2 system
documenting supplied/ requested liquid temperatures.

Proposed Alternate Test Procedure

1. Utilize the test procedure as outlined in Appendix C to Subpart R of Part 431
— "Uniform Test Method for the Measurement of Net Capacity and AWEF
of Walk-in Cooler and Walk-in Freezer Refrigeration Systems" with reference
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to AHRI 1250-2009 and modify Tables 15 and 16 for CO2 liquid inlet
saturation temperature and liquid inlet subcooling temperature as noted below.

2. Inaddition, per Appendix C to Subpart R of 431 use the calculations in AHRI
1250 section 7.9 (Walk-in Unit Cooler Match to Parallel Rack System.) to
determine AWEF and net capacity for unit coolers matched to parallel rack
systems.
Proposed CO2 Direct Expansion Unit Cooler Test Conditions
Unit Unit
cooler |cooler air
air | entering Liquid Liquid
entering| relative [Saturated| inlet inlet
Test dry- [humidity,| suction [saturation{subcooling|Compressor Test
description (bulb, °F % temp, °F | temp, °F | temp, °F | capacity objective
Off Cycle 35 <50 — — —Compressor [Measure fan
Fan Power Off input power
during
compressor
off cycle.
Refrigeration 35 <50 25 38 5|Compressor |Determine
Capacity On [Net
Suction A Refrigeration
Capacity of
Unit Cooler.
Refrigeration 35 <50 20 38 5|Compressor [Determine
Capacity On [Net
Suction B Refrigeration

Capacity of

(Unit Cooler.
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Proposed CO2 Direct Expansion Freezer Test Conditions
Unit Unit
cooler (cooler air
air entering Liquid Liquid
entering| relative |Saturated| inlet inlet
Test dry- |humidity,| suction [saturation|subcooling/Compressor Test
description |bulb, °F Yo temp, °F | temp, °F | temp, °F | capacity objective
Off Cycle —-10 <50 — — —Compressor [Measure fan
Fan Power Off input power
during
compressor
off cycle.
Refrigeration =10 <50 —20 38 S5|Compressor [Determine
Capacity On [Net
Suction A Refrigeration
Capacity of
[Unit Cooler.
Refrigeration -10 <50 —26 38 S|Compressor [Determine
Capacity On [Net
Suction B Refrigeration
Capacity of
[Unit Cooler.
Defrost —10| Various — — —{Compressor [Test
Off according to
Appendix C
Section C11.

List of Manufacturers of all Other Basic Models Marketed in the United States and
Known to the Petitioner to Incorporate Similar Design Characteristics

Manufacturer
Manufacturer
Manufacturer
Manufacturer
Manufacturer
Manufacturer

. Heatcraft (Bohn, Larkin, Chandler)
: HTPG (Kramer, Witt, Russell)

- Guntner

: RefPlus

: KeepRite
. Can Coil

Success of The Application for Petition for Waiver

Hussmann Corporation also petitions for an Interim Waiver for the Basic Models listed
on page 1 based on the merits of the proposed alternate test procedure, which represents
actual application operating conditions. With the alternate test procedure, Hussmann's
calculations will accurately represent the energy consumption of CO2 direct expansion
unit coolers. Therefore, we believe the likelihood for petition for waiver to be granted
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is high. A grant of the interim waiver will ensure that Hussmann can continue to
support users of CO2 Unit Coolers for Medium and Low Temperature applications.

Economic Hardships and Competitive Disadvantages

Key national customers have already transitioned over from HFCs to CO2
applications. Without this exception and a grant of this petition, Hussmann
Corporation will not be able to supply the existing customers with the unit coolers
they need to service both existing and new stores and supermarkets. In anticipation of
new environmental regulations from States such as California many regional
customers are beginning to transition to CO2 to comply with those regulation. Since
California will be requiring new stores to utilize CO2, the absence of a favorable
determination on this application will mean that our customers will not be able to
open new stores in the California market. As a result, this can lead to significant
revenue loss from sales and loss of employment both within Hussmann and its
customers, therefore affecting the overall market.

Conclusion

Hussmann Corporation petitions DOE to grant the use of the Alternate Test
Procedure and an Interim Waiver from DOE's current requirement to test CO2 direct
expansion unit coolers.

Sincerely,
/s/

Wilson Mwaura
Compliance Engineer

Appendix | [to petition]- Clarification to proposed alternate test procedure.

1. Thesuggested unitcoolerinletconditions suggestthatthe CO2unitcoolers
would be used in systems with multistage CO2 or cascade refrigeration systems.
Please provide any information that confirms that thisis consistent with the
representative installation scenario forthem.
¢ Because of the physical properties of CO2, the refrigerant must be below

86.7°F to be a liquid to feed expansion valves. Transcritical CO2 systems are
desighed to use an intermediate pressure flash tank to reduce the
temperature of the CO2 to supply the expansionvalves. Typically operating
at550psigand 37.8°F, the flash tank separatesliquid to supply the
evaporators from the gas which will be returned to the compressor for
recompression. Reference typical basic system design information from
Bitzer software below. Cascade systems supply CO2 to the evaporators and
use a second refrigeration system to condense the CO2 at the lowest
evaporating temperature required by the medium temperature systems,
typically 20°F.7

7 A screenshot provided by Hussmann of data to support the asscrtions madc in this responsc is madc availablc for
case in reading the contained information at iftp.//www.regulations.gov/document? D—EFERE-2020-BT-WAV-0026
(Docket No. EERE-2020-BT-WAV-0026).
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2. The waiver petition does not mention the EER values that are used in the
test procedure calculations. Please provide information regarding the overall
performance of representative CO2 system installations that confirms that
the current EER values, developed for single- compression-stage air-cooled
refrigeration using R-404A or similar refrigerant, are representative.

* The petition now references AHRI1250 2009 section 7.9 which includes
Table 17 forthe EER values. The EER table is a representative set of values
for rack systems and is not refrigerant specific noristhe AHRI 1250-2009 test
procedure refrigerant specific. Utilizing thesevalueswillresultinaconsistent
determination ofthe performance ofthe unitcoolers.

[FR Doc. 2020-29108 Filed 2—17-21; 8:45 am]
BILLING CODE 6450-01-C

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 4334-017]

EONY Generation Limited; Notice of
Application Tendered for Filing With
The Commission and Soliciting
Additional Study Requests and
Establishing Procedural Schedule for
Relicensing and a Deadline for
Submission of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 4334-017.

c. Date filed: January 28, 2021.

d. Applicant: EONY Generation
Limited (EONY).

e. Name of Project: Philadelphia
Hydroelectric Project.

f. Location: On the Indian River, in
the Village of Philadelphia in Jefferson
County, New York. The project does not
occupy any federal land.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Franz Kropp,
Director, Generation, EONY, 7659
Lyonsdale Road, Lyons Falls, NY 13368;
(613) 225—0418, ext. 7498. Murray Hall,
Manager, Generation, EONY, 7659
Lyonsdale Road, Lyons Falls, NY 13368;
(613) 382—7312.

i. FERC Contact: Emily Carter at (202)
502—6512, or Emily.Carter@ferc.gov.

j. Cooperating agencies: Federal, state,
local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental

document should follow the
instructions for filing such requests
described in item 1 below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC {61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: March 29, 2021.

The Commission strongly encourages
electronic filing. Please file additional
study requests and requests for
cooperating agency status using the
Commission’s eFiling system at https://
ferconline.ferc.gov/FERCOnline.aspx.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. All filings
must clearly identify the project name
and docket number on the first page:

Philadelphia Hydroelectric Project (P—
4334-017).

m. The application is not ready for
environmental analysis at this time.

n. Project Description: The existing
Philadelphia Hydroelectric Project
consists of (1) a 65-acre reservoir at a
normal maximum water surface
elevation of 475.4 feet; 1 (2) two concrete
dams joined by an island and
designated as the east diversion dam,
which is 60 feet long and 2 to 3 feet high
with a crest elevation of 474.4 feet, and
topped with 1.2-foot-high flashboards,
and the west diversion dam, which has
two sections totaling approximately 30
feet long and 10.4 feet high with a crest
elevation of 475.4 feet; (3) a 45-foot-long
non-overflow section that includes a
reinforced concrete intake structure; (4)
a 377-foot-long, 9.5-foot-diameter
concrete penstock; (5) a 54.5-foot-long
by 30-foot-wide reinforced concrete
powerhouse; (6) one 3.645-megawatt
horizontal Kaplan-type turbine-
generator unit; (7) trashracks with 2.5-
inch clear spacing; (8) a 4,160-volt,
approximately 50-foot-long buried
transmission line; (9) a switchyard; and
(10) appurtenant facilities. The average
annual generation was 10,092,492
kilowatt-hours for the period from 2016
to 2020.

EONY currently operates the project
in run-of-river mode and discharges a
minimum flow of 20 cubic feet per
second (cfs) into the project’s 1,250-foot-
long bypassed reach to project aquatic
resources.

As part of the license application,
EONY filed a settlement agreement
entered into between itself, the U.S.
Fish and Wildlife Service, and the New
York State Department of
Environmental Conservation. As part of
the settlement agreement, EONY
proposes to: (1) Continue to operate the
project in a run-of-river mode; (2)

1 All elevations are in National Geodetic Vertical
Datum of 1929.
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provide a minimum flow in the
bypassed reach of 28 cfs; 2 (3) install
seasonal trashracks with 1-inch spacing;
(4) implement a Trashrack Operations
and Maintenance Plan, a Bat and Eagle
Protection Plan, an Invasive Species
Management Plan, and an
Impoundment Drawdown and
Cofferdam Plan; and (5) implement
several improvements to an existing
fishing platform to make it accessible to
persons with disabilities, including the
addition of an accessible parking space,
an associated access aisle and access
route from the accessible parking space
to the fishing platform, and
modifications to the railing surrounding
the fishing platform.

o. In addition to publishing the full
text of this notice in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
notice, as well as other documents in
the proceeding (e.g., license application)
via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document (P—4334).
At this time, the Commission has
suspended access to the Commission’s
Public Reference Room due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19) issued
by the President on March 13, 2020. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676 or (202) 502—
8659 (TTY).

You may also register online at
https://ferconline.ferc.gov/
FERCOnline.aspx to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

p.- Procedural schedule: The
application will be processed according
to the following preliminary schedule.
Revisions to the schedule will be made
as appropriate.

Issue Deficiency Letter (if necessary)—

March 2021
Request Additional Information—March

2021
Issue Acceptance Letter—June 2021
Issue Scoping Document 1 for

comments—July 2021

2EONY determined that the proposed 28-cfs
minimum flow would not result in incremental
losses of generation compared to the current
condition because the field measurement of the
existing minimum flow was approximately 28 cfs,
which accounted for flashboard leakage and was
most likely present during the term of the existing
license.

Request Additional Information (if
necessary)—September 2021

Issue Scoping Document 2—October
2021

Issue Notice of Ready for Environmental
Analysis—October 2021

q. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-03271 Filed 2—17-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 14633-0033]

New England Hydropower Company,
LLC Albion Hydro, LLC; Notice of
Transfer of Exemption

1. On December 28, 2020, New
England Hydropower Company, LLC,
exemptee for the Albion Dam
Hydroelectric Project No. 14633, filed a
letter notifying the Commission that the
project was transferred from New
England Hydropower Company, LLC to
Albion Hydro, LLC. The exemption
from licensing was originally issued on
September 24, 2020.* The project would
be located on the Blackstone River, near
the towns of Cumberland and Lincoln,
Providence County, Rhode Island. The
transfer of an exemption does not
require Commission approval.

2. Albion Hydro, LLC is now the
exemptee of the Albion Dam
Hydroelectric Project No. 14633. All
correspondence must be forwarded to:
Mr. Michael C. Kerr, CEO, Albion
Hydro, LLC, 100 Cummings Center
Drive, Suite 451 C, Beverly, MA 01915,
Phone: (978) 360-2547, Email:
Michael@nehydropower.com.

Dated: February 11, 2021.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2021-03273 Filed 2—17-21; 8:45 am]
BILLING CODE 6717-01-P

1 New England Hydropower Company, LLC, 172
FERC {62,167 (2020).

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP21-468-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Third
GMS Filing—Intermediate to be
effective 3/12/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5033.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: RP21-469-000.

Applicants: Chevron U.S.A. Inc.,
Noble Energy, Inc.

Description: Joint Petition For
Temporary Waiver, et al. of Noble
Energy, Inc., et al. under RP21-469.

Filed Date: 2/10/21.

Accession Number: 20210210-5133.

Comments Due: 5 p.m. ET 2/15/21.

Docket Numbers: RP21-470-000.

Applicants: Guardian Pipeline, L.L.C.

Description: § 4(d) Rate Filing:
Negotiated Rate PAL Amendments—
Clearwater & Mercuria to be effective
2/10/2021.

Filed Date: 2/10/21.

Accession Number: 20210210-5134.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: RP21-471-000.

Applicants: Tourmaline Oil Corp.,
Tourmaline Oil Marketing Corp.

Description: Joint Petition For
Temporary Waiver, et al. of Tourmaline
Oil Corp., et al. under RP21-471.

Filed Date: 2/10/21.

Accession Number: 20210210-5143.

Comments Due: 5 p.m. ET 2/15/21.

Docket Numbers: RP21-472-000.

Applicants: RH energytrans, LLC.

Description: Request for Waiver of
Requirement to File FL&U Percentage
Adjustment of RH energytrans, LLC
under RP21-472.

Filed Date: 2/10/21.

Accession Number: 20210210-5147.

Comments Due: 5 p.m. ET 2/22/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
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intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

Dated: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-03275 Filed 2—17-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meetings

TIME AND DATE: February 18, 2021, 10:00
a.m.
PLACE: Open to the public via audio
webcast only. Join FERC online to listen
live at http://ferc.capitolconnection.
org/.
STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

* Note—Items listed on the agenda
may be deleted without further notice.

1075TH—MEETING—OPEN MEETING
[February 18, 2021, 10:00 a.m.]

CONTACT PERSON FOR MORE INFORMATION:
Kimberly D. Bose, Secretary, Telephone
(202) 502-8400.

For a recorded message listing items
struck from or added to the meeting, call
(202) 502-8627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all documents
relevant to the items on the agenda. All
public documents, however, may be
viewed on line at the Commission’s
website at http://
ferc.capitolconnection.org/ using the
eLibrary link.

ltem No. Docket No. Company
Administrative
A-1 AD21=1-000 .....ceooiiiiiiiiieee e Agency Administrative Matters.
A2 ... AD21-2-000 ...ccoeirrieiiiiiieneee e Customer Matters, Reliability, Security and Market Operations.
Electric

E-1 ... EL16—49-006 .......ccoeeiveeriiriieiecereeieeeeee Calpine Corporation, Dynegy Inc., Eastern Generation, LLC, Homer City Generation,
L.P., NRG Power Marketing LLC, GenOn Energy Management, LLC, Carroll County
Energy LLC, C.P. Crane LLC, Essential Power, LLC, Essential Power OPP, LLC,
Essential Power Rock Springs, LLC, Lakewood Cogeneration, L.P., GDF SUEZ En-
ergy Marketing NA, Inc., Oregon Clean Energy, LLC, and Panda Power Generation.

ER18-1314-010 .......ccvvurenneen. Infrastructure Fund, LLC v. PJM Interconnection, L.L.C.
EL18-178-006 (Consolidated) PJM Interconnection, L.L.C.

E-2 ... EL16-92-004 .......ccooiiiiiiiiiiceceeeee New York State Public Service Commission, New York Power Authority, Long Island
Power Authority, New York State Energy Research and Development Authority, City
of New York, Advanced Energy Management Alliance, and Natural Resources De-
fense Council v. New York.

ER17-996-004 ......ccoioviiiiriieieeeieeeceeene Independent System Operator, Inc., New York Independent System Operator, Inc.

E-3 ....... ADT18-7-000 .....oveieiiieeeiee e Grid Resilience in Regional Transmission Organizations and Independent System Op-
erators.

E-4 ... RM18—1-001 ... Grid Reliability and Resilience Pricing.

E-5 ... ER21-720-000 . Midcontinent Independent System Operator, Inc.

E-6 ........ ER21-721-000 ....oeevvreeciireecee e Midcontinent Independent System Operator, Inc.

E-7 ...... ER21-722—-000 ......ceeeveiiieirieeieenieeieeeeene Midcontinent Independent System Operator, Inc.

E-8 ....... ER21-791-000, ER20—-1952-000 North Star Solar PV LLC.

E-9 ...... ER20-287-002 ......ccceoceerieieeienenn CPV Fairview, LLC.

E-10 ...... EL19-52-000 ....ccovviirieiiiiieenieee e Louisiana Energy and Power Authority.

E-11 ...... ER18-99-004 ......ooveeeeeeeeeeee e Southwest Power Pool, Inc.

E-12 ...... ER20-2441-001, ER20-2442-001, EL20- | Basin Electric Power Cooperative.

68-001.

E-13 ...... ER20-2686—000 ............cooeeeeeeeieiiieeeeeeeeeee, PJM Interconnection, L.L.C.

E-14 ... ER20-598-002 ......cccvieiiieeeiiee e Midcontinent Independent System Operator, Inc.

E-15 ..... ER20-945-002 . Southwest Power Pool, Inc.

E-16 ...... NJ21-1-000 ..... Western Area Power Administration.

E-17 ...... EGO00-39—-000 .....ccevvvveeeeeeierieeeeeeeerrreeeeenn Brunner Island, LLC.

E-18 ...... ER15-2115-008 Southwest Power Pool, Inc.

E-19 ..... EL20-48-001 ... PP&L Industrial Customer Alliance v. PPL Electric Utilities Corporation.

E-20 ...... EL20-57-000 ... Cloverland Electric Cooperative v. Wisconsin Electric Power Company.

E-21 ...... EL21-2-000 ...cccoveiiieiiieiienieeriee e Public Citizen, Inc. and Citizens Action Coalition v. CenterPoint Energy, Inc. and
Southern Indiana Gas and Electric Company.

E-22 ... EL20-73-000 .....ooeviiiieiiiieeeieee e Hoopa Valley Tribe and Hoopa Valley Public Utility District.

E-23 ...... ER20-1068-002, ER20-2100-002 ............ The Dayton Power and Light Company, PJM Interconnection, L.L.C. and The Dayton
Power and Light Company.

E-24 ... ER18-619-002 ........cooiiiiiiiiicccceee ISO New England Inc.

Gas

G-1 ....... RM96—-1-042 Standards for Business Practices of Interstate Natural Gas Pipelines.

G-2 ........ OR14-6-004 BP Pipelines (Alaska) Inc., ConocoPhillips Transportation Alaska, Inc., and ExxonMobil
Pipeline Company.
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1075TH—MEETING—OPEN MEETING—Continued

[February 18, 2021, 10:00 a.m.]

ltem No. Docket No. Company

G-3 ........ OR19-23-001 ..o TransMontaigne Partners L.P. and Metroplex Energy, Inc. v. Colonial Pipeline Com-
pany.

Hydro

H-1 ... RM20-21-000 ......ccoevvrieriirieeiieereesee e Removing Profile Drawing Requirement for Qualifying Conduit Notices of Intent and
Revising Filing Requirements for Major Hydroelectric Projects 10 MW or Less.

H-2 ....... P—14995-000 ......cccovviiieriiriieeeereeee e Pumped Hydro Storage LLC.

H-3 ....... P-15032-001 ECOsponsible, LLC.

H-4 .. P—15001-000 .....coocvieirieeiierreeieeereeiee e Navajo Energy Storage Station LLC.

H-5 ........ P—2833—118 ..o Public Utility District No. 1 of Lewis County Washington.

Certificates

C-1 ... PL18—1-000 ....ocvreeiireeieneeieseeeeseeeeeen Certification of New Interstate Natural Gas Facilities.

C-2 ... CP20-496-000 ......ccovveererereeereeeceeeee e Andalusian Energy, LLC.

C-3 ........ CP20-532-000 .....coeoveerurreieaieeaiee e Freeport LNG Development, L.P., FLNG Liquefaction, LLC, FLNG Liquefaction 2, LLC,
and FLNG Liquefaction 3, LLC.

C4 ... CP16-9-012 ..o Algonquin Gas Transmission, LLC and Maritimes & Northeast Pipeline, LLC.

Issued: February 11, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.

The public is invited to listen to the
meeting live at http://
ferc.capitolconnection.org/. Anyone
with internet access who desires to hear
this event can do so by navigating to
www.ferc.gov’s Calendar of Events and
locating this event in the Calendar. The
event will contain a link to its audio
webcast. The Capitol Connection
provides technical support for this free
audio webcast. It will also offer access
to this event via phone bridge for a fee.
If you have any questions, visit http://
ferc.capitolconnection.org/ or contact
Shirley Al-Jarani at 703—993-3104.

[FR Doc. 2021-03274 Filed 2-16-21; 4:15 pm]
BILLING CODE 6717-01-P

DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

FY 2021 Competitive Funding
Opportunity: Low or No Emission
Grant Program

AGENCY: Federal Transit Administration
(FTA), DOT.

ACTION: Notice of funding opportunity
(NOFO).

SUMMARY: The Federal Transit
Administration (FTA) announces the
opportunity to apply for $180 million in
competitive grants under the fiscal year
(FY) 2021 Low or No Emission Grant
Program (Low-No Program) (Federal
Assistance Listing: 20.526). As required
by Federal public transportation law,
funds will be awarded competitively for

the purchase or lease of low or
noemission vehicles that use advanced
technologies for transit revenue
operations, including related equipment
or facilities. Projects may include costs
incidental to the acquisition of buses or
to the construction of facilities, such as
the costs of related workforce
development and training activities, and
project administration expenses. FTA
may award additional funding that is
made available to the program prior to
the announcement of project selections.
DATES: Complete proposals must be
submitted electronically through the
GRANTS.GOV “APPLY” function by
11:59 p.m. Eastern time on April 12,
2021. Prospective applicants should
initiate the process by registering on the
GRANTS.GOV website promptly to
ensure completion of the application
process before the submission deadline.
Instructions for applying can be found
on FTA’s website at http://
www.transit.dot.gov/howtoapply and in
the “FIND” module of GRANTS.GOV.
The funding opportunity ID is FTA-
2021-001-LowNo. Mail and fax
submissions will not be accepted.

FOR FURTHER INFORMATION CONTACT:
Amy Volz, FTA Office of Program
Management, 202—366-7484, or
amy.volz@dot.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

A. Program Description

B. Federal Award Information

C. Eligibility Information

D. Application and Submission Information

E. Application Review Information

F. Federal Award Administration
Information

G. Federal Awarding Agency Contacts

H. Other Information

A. Program Description

Federal public transportation law (49
U.S.C. 5339(c)) authorizes FTA to award
grants for low or no emission buses
through a competitive process, as
described in this notice. The Low-No
Program provides funding to State and
local governmental authorities for the
purchase or lease of zero-emission and
low-emission transit buses, including
acquisition, construction, and leasing of
required supporting facilities such as
recharging, refueling, and maintenance
facilities. FTA recognizes that a
significant transformation is occurring
in the transit bus indust