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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 34

[Docket No. PRM-34-6; NRC—2017-0022;
NRC-2008-0173]

Industrial Radiographic Operations
and Training

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notification of interpretation,
request for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing a
notification of interpretation on
industrial radiographic operations at
temporary radiography jobsites and an
Agreement State Compatibility Category
change. The interpretation and
Compatibility Category change are
effective immediately with a 30-day
post-promulgation comment period. The
NRC is taking this action to respond to
a petition for rulemaking from the
Organization of Agreement States
(OAS).

DATES: This interpretation and
Compatibility Category change is
effective June 1, 2021. Submit
comments by July 1, 2021. Comments
received after this date will be
considered if it is practical to do so, but
the Commission is able to ensure
consideration only for comments
received before this date.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2017-0022. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you

do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

o Attention: The Public Document
Room (PDR), where you may examine
and order copies of public documents,
is currently closed. You may submit
your request to the PDR via email at
PDR.Resource@nrc.gov or call 1-800—
397-4209 between 8:00 a.m. and 4:00
p-m. (EST), Monday through Friday,
except Federal holidays.

For additional direction on obtaining
information and submitting comments,
see “‘Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Gregory R. Trussell, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001; telephone:
301-415-6244, email: Gregory.Trussell@
nre.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Obtaining Information and Submitting
Comments
A. Obtaining Information
B. Submitting Comments
II. Background
III. Interpretation
IV. Compatibility of Agreement State
Regulations
V. Request for Comment
VI. Petition Resolution
VII. Availability of Documents
VIII. Congressional Review Act
IX. Conclusion

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket IDs NRC-2017—
0022 and NRC-2008-0173 when
contacting the NRC about the
availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket IDs NRG-2017-0022 and
NRC-2008-0173.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-

available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s PDR reference staff at 1-800—
397-4209, 301-415-4737, or by email to
pdr.resource@nrc.gov. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in the
“Availability of Documents” section.

B. Submitting Comments

Please include Docket IDs NRC-2017—
0022 and NRC-2008-0173 in your
comment submission. When preparing
and submitting your comments, see
“Tips for Submitting Effective
Comments” in the “Availability of
Documents” section.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Background

A. Industrial Radiographic Operations
and Training Rulemaking

On May 28, 1997, the NRC issued
§ 34.41(a) of title 10 of the Code of
Federal Regulations (10 CFR), “Licenses
for Industrial Radiography and
Radiation Safety Requirements for
Industrial Radiographic Operations,”
commonly called “the two-person rule,”
which requires a second qualified
individual (radiographer or
radiographer’s assistant) to be present
during industrial radiography
operations at temporary jobsites. (62 FR


https://www.nrc.gov/reading-rm/adams.html
https://www.nrc.gov/reading-rm/adams.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Rulemaking.Comments@nrc.gov
https://www.regulations.gov
mailto:Gregory.Trussell@nrc.gov
mailto:Gregory.Trussell@nrc.gov
mailto:PDR.Resource@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:Dawn.Forder@nrc.gov
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28948). In the preamble for the two-
person rule, the NRC stated, ““the
purpose of the second individual is to
provide immediate assistance when
required and to prevent unauthorized
entry into the restricted area.” (62 FR
28955). The second individual should
have ““. . . sufficient radiography and
safety training to allow him/her to take
charge and secure the radioactive
material, provide aid where necessary,
and prevent access to radiation areas by
unauthorized persons.” (62 FR 28955).
The NRC has consistently interpreted 10
CFR 34.41(a) to require the second
qualified individual to directly observe
radiographic operations.

B. Integrated Materials Performance
Evaluation Program Review

The Integrated Materials Performance
Evaluation Program (IMPEP) is a review
process that evaluates the adequacy and
compatibility of each Agreement State
and NRC radioactive materials program.
In June 2001, during an IMPEP review,
the NRC preliminarily identified that
implementation of the two-person rule
by the State of Texas Department of
Health (Texas) was not compatible with
the provisions of 10 CFR 34.41(a).1
Specifically, the NRC concluded that
Texas’s regulations are not compatible
with 10 CFR 34.41(a) because Texas
does not require the second individual
to “observe” the operations. For
example, the second qualified
individual is permitted to perform other
job-related duties, such as developing
radiographic film in a nearby darkroom,
during radiographic operations. In such
a case, the second person would not be
deemed available to observe and
provide immediate assistance in the
case of an accident or injury. However,
the final IMPEP report found that
Texas’s performance was satisfactory
based on additional performance
information provided by Texas at that
time. The final IMPEP report
recommended that the NRC, in
coordination with the Agreement States,
reconsider how the rule could be
implemented.

The NRC convened a working group
with representatives from the OAS in
June 2002.2 The group provided options
to an NRC Management Review Board.3

1Integrated Materials Performance Evaluation
Program Review of Texas Agreement State Program
August 27-31, 2001, Final Report, pp. 13-15
(Agencywide Documents Access and Management
System [ADAMS] Accession No. ML013530314)
(final IMPEP report).

2 STP-05-025, Results of the Management Review
Board’s Consideration of the Working Group’s
Report on the Re-evaluation of 10 CFR 34.41(a)
Commonly Known as the “Two Person Rule.”

3Final Memo to Management Review Board, Re-
evaluation of 10 CFR 34.41(a) Commonly Known as

The Management Review Board
recommended that OAS or the State of
Texas submit a Petition for Rulemaking
(PRM) to the NRC with a request to
reevaluate the two-person rule. The
NRC agreed to hold in abeyance
compatibility findings for
inconsistencies identified during all
IMPEP reviews related to the issues in
the PRM until the issue is resolved.

C. Petition for Rulemaking

On November 3, 2005, the OAS
submitted a PRM requesting the NRC to
amend its regulations in 10 CFR
34.41(a), 34.43(a), and 34.51 related to
industrial radiographic operations to: (1)
Require that an individual receive a
specific amount of radiation safety
training before using sources of
radiation for industrial radiography; (2)
clarify the requirements related to the
responsibilities of the second individual
that is required to be present during
radiographic operations; and (3) clarify
how many individuals are required to
meet visual surveillance requirements
during radiographic operations. The
petitioner also requested that NUREG—
1556, Volume 2, “Program-Specific
Guidance about Industrial Radiography
Licenses,” 4 be revised to reflect the
proposed amendments. The petitioner
asserted that the NRC’s interpretation of
the two-person rule added unnecessary
cost to the industry because the second
qualified individual is unavailable to
perform other job-related duties such as
developing radiographic film in a
darkroom. The petitioner requested the
NRC delete from the two-person rule the
sentence, ““[tlhe additional qualified
individual shall observe the operation
and be capable of providing immediate
assistance to prevent unauthorized
entry.” The petitioner posited that in a
temporary jobsite situation in which the
crew consists of two qualified
radiographers, and the surveillance
requirement of 10 CFR 34.51 can be met,
that the second individual should be
considered available to provide
immediate assistance even if the second
qualified individual is engaged in job-
related duties other than observation of
radiographic operations. The petitioner
also argued that one of the primary
factors identified as a root cause of
many industrial radiography

the Two-person Rule (June 18, 2004) (ADAMS
Accession No. ML041700450).

4NUREG-1556, Volume 2, ‘“Program-Specific
Guidance About Industrial Radiography Licenses,”
has been revised since the PRM was received. The
August 1998 version referenced by the PRM is
available at ADAMS Accession No. ML010370172.
The current version, Revision 1, published in
February 2016, is available at ADAMS Accession
No. ML16062A091. The PRM’s request for revision
continues to be relevant to the current revision.

overexposures was lack of radiation
safety training.

The NRC reviewed the petition and
determined that the issues and concerns
raised in the petition merited further
NRC consideration and inclusion in a
future rulemaking (73 FR 27771).
Because the rulemaking activity did not
raise an immediate safety,
environmental, or security concern, it
was rated a medium priority. Resources
were applied to this rulemaking in fiscal
year 2018.

III. Interpretation

The NRC has previously interpreted
§ 34.41(a) to require both the
radiographer and the second qualified
individual to maintain direct
observation when radiographic
operations are being conducted at a
temporary jobsite.? This interpretation
has been demonstrated, through
operating experience, to be unnecessary
to protect public health and safety. The
NRC is now reinterpreting that
requirement.

The regulation uses the term
“observe’ rather than ““directly
observe,” and also requires that the
second qualified individual “be capable
of providing immediate assistance to
prevent unauthorized entry.” The NRC’s
interpretation has been that direct
observation is required to ensure the
second individual can provide
immediate assistance. The two-person
rule is intended to ensure that the
second individual is able *“. . . to take
charge and secure the radioactive
material, provide aid where necessary,
and prevent access to radiation areas by
unauthorized persons.” To achieve that
purpose, the word “observe” is used to
ensure that the second individual can
determine when it is necessary to take
charge or help the radiographer and
prevent unauthorized entry.

Therefore, the NRC now interprets
§ 34.41 such that the requirements
contained in the sentence, “[t]he
additional qualified individual shall
observe the operation and be capable of
providing immediate assistance to
prevent unauthorized entry” are met if
the second qualified individual is in
sufficiently close proximity to the
operation and sufficiently aware of the
ongoing activities to be able to provide
assistance or take charge when
necessary and to prevent unauthorized
entry. The second individual may
perform other tasks nearby so long as
they are cognizant of the site-specific
circumstances when radiographic
operations are in progress. The second
individual could, for example, use

5 See NUREG—-1556, Volume 2.
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remote video surveillance to maintain
awareness of ongoing radiographic
operations from a nearby darkroom.
This interpretation does not affect the
NRC'’s existing guidance for temporary
jobsites that have multiple access
points. As explained in NUREG-1556,
Volume 2, Revision 1, licensees may
need two or more individuals present to
prevent unauthorized entry at
temporary jobsites at facilities with
multiple levels and multiple access
points, or where members of the public
are close to the radiographic operations.

IV. Compatibility of Agreement State
Regulations

The NRC is not requiring Agreement
States to revise their interpretations of
§ 34.41. As such, and as described
below, the NRC hereby changes the
compatibility category of § 34.41 from B
to C.

Under the “Agreement State Program
Policy Statement” approved by the
Commission on October 2, 2017, and
published in the Federal Register on
October 18, 2017 (82 FR 48535), NRC
program elements (including
regulations) are placed into
compatibility categories A, B, C, D,
NRC, or adequacy category Health and
Safety (H&S).

Compatibility Category A program
elements are those program elements
that are basic radiation protection
standards and scientific terms and
definitions that are necessary to
understand radiation protection
concepts. An Agreement State should
adopt Category A program elements in
an essentially identical manner in order
to provide uniformity in the regulation
of agreement material on a nationwide
basis.

Compatibility Category B program
elements are those program elements
that apply to activities that have direct
and significant effects in multiple
jurisdictions. An Agreement State
should adopt Category B program
elements in an essentially identical
manner.

Compatibility Category C program
elements are those program elements
that do not meet the criteria of Category
A or B, but contain the essential
objectives that an Agreement State
should adopt to avoid conflict,
duplication, gaps, or other conditions
that would jeopardize an orderly pattern
in the regulation of agreement material
on a national basis. An Agreement State
should adopt the essential objectives of
the Category C program elements.

Compatibility Category D program
elements are those program elements
that do not meet any of the criteria of

Category A, B, or C and, therefore, do
not need to be adopted by Agreement
States for purposes of compatibility.

Compatibility Category NRC program
elements are those program elements
that address areas of regulation that
cannot be relinquished to the
Agreement States under the Atomic
Energy Act of 1954, as amended, or
provisions of 10 CFR. These program
elements should not be adopted by the
Agreement States.

Adequacy Category H&S program
elements are program elements that are
required because of a particular health
and safety role in the regulation of
agreement material within the State and
should be adopted in a manner that
embodies the essential objectives of the
NRC program.

The NRC is changing the
compatibility category designation for
§34.41(a) from B to C. Instead of
requiring Agreement States to adopt this
regulation in an essentially identical
manner, they would now be able to
implement regulations that are more
restrictive than the NRC requirements,
provided that the essential objective is
met, and the State requirements do not
jeopardize an orderly pattern of
regulation of agreement material on a
nationwide basis. The NRC, with the
benefit of over 20 years of experience
with Agreement States’ implementing
differing interpretations of the two-
person rule, has determined that
essentially identical implementation is
not necessary to provide an orderly
pattern of regulation. Despite
differences in implementation of the
two-person rule, the NRC is not aware
of any cross-jurisdictional boundary
issues for the National Materials
Program. Therefore, § 34.41(a) is hereby
redesignated Compatibility Category C.

The essential objective of § 34.41(a) is
to have a second qualified individual
maintain awareness of the radiographic
operations, maintain direct
communications with the radiographer,
and be capable of providing immediate
assistance to the radiographer or taking
charge when necessary, and to prevent
unauthorized entry into a restricted
area. To meet the essential objective of
Compatibility Category C, the
Agreement State may either adopt the
NRC’s position or may continue to
require direct observation of
radiographic operations by the second
qualified individual at temporary
jobsites. Agreement States may also
adopt other more restrictive
requirements.

V. Request for Comment

The NRC is requesting comments on
this interpretation and the change from
Compatibility Category B to C for the
surveillance requirements in § 34.41(a).
The NRC will publish a document in the
Federal Register containing an
evaluation of the significant comments
and any revisions to this interpretation
made as a result of the comments and
their evaluation.

VI. Petition Resolution

The NRC will evaluate comments
received on this notification of
interpretation to determine if the
petition issues related to the two-person
rule in PRM-34-6 are resolved. This
notification of interpretation makes
§ 34.41(a) consistent with the
requirement of § 34.51 that at least one
of the two individuals present at a
temporary jobsite ‘““maintain direct
observation of the operation.”

In addition, the NRC has reviewed the
petition regarding training requirements
and has concluded, based on associated
operational experience since 1997, that
current requirements in § 34.43(c) are
sufficient to ensure safe radiographic
operations. Specifically, the second
qualified individual is required to
receive equipment training on
radiographic devices, sources,
associated equipment, radiation survey
equipment and the daily inspection
requirements on the equipment. The
training requirements in 10 CFR part 34
prepare individuals conducting
radiographic operations with sufficient
knowledge and understanding of the
regulations and safety requirements and
familiarity with the equipment that they
will use in the performance of their
work.

Based on this review, the NRC has
preliminarily concluded that
rulemaking to amend its requirements
for Industrial Radiographic Operations
and Training is no longer necessary and,
therefore, is proposing discontinuing
the rulemaking activity.

The NRC intends to develop an
addendum to the current version of
NUREG-1556, Volume 2, Revision 1,
“Program-Specific Guidance About
Industrial Radiography Licenses” and to
revise Inspection Procedure 87121,
“Industrial Radiography Programs” to
address the interpretation of the
surveillance requirements.

VII. Availability of Documents

The documents identified in the
following table are available to
interested persons through one or more
of the following methods, as indicated.
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Document

Tips for Submitting Effective COMMENts ..o

Petition from OAS PRM-34-6

“Licenses for Industrial Radiography and Radiation Safety Requirements for Industrial Radiographic

Operations,” commonly known as the “Two-Person Rule”.

Final Memo to MRB re: Re-evaluation of 10 CFR 34.41(a), commonly known as the “Two-Person

Rule,” group report to MRB.

Organization of Agreement States, Inc., Consideration of Petition in Rulemaking Process

NUREG-1556, Volume 2, “Program-Specific Guidance about Industrial Radiography Licenses”

NUREG-1556, Volume 2, Revision 1, “Program-Specific Guidance about Industrial Radiography Li-

censes’.

Inspection Procedure 87121, “Industrial Radiography Programs”

Adams acces-

sion No. or
Date Federal Reg-

ister citation
January 16, 2020 ...... ML20014E720
November 3, 2005 ..... ML053190112

May 28, 1997 ............ 62 FR 28948
June 18, 2004 ........... ML041700450

.......... May 14, 2008 ............ | 73 FR 27771
.......... August 1998 ..... ML010370172
February 2016 ML16062A091
.......... September 5, 2014 ... | ML14239A234

VIII. Congressional Review Act

This notification of interpretation is a
rule as defined in the Congressional
Review Act (5 U.S.C. 801-808).
However, the Office of Management and
Budget has not found it to be a major
rule as defined in the Congressional
Review Act.

IX. Conclusion

The requirement of § 34.41(a) is met if
the additional qualified individual is in
sufficiently close proximity to the
operation and sufficiently aware of the
ongoing activities to be able to provide
assistance or take charge when
necessary and to prevent unauthorized
entry. In addition, the compatibility
category for § 34.41(a) is changed to
Category C. This notification of
interpretation addresses the issues
identified in PRM—34-6 regarding the
two-person rule. Therefore, the NRC has
preliminarily concluded that
rulemaking is no longer necessary and
is proposing discontinuing the
rulemaking activity initiated in response
to PRM-34-6.

In addition, the NRC has concluded
that the training requirements for the
second qualified individual in § 34.43(c)
are sufficient to ensure safe radiographic
operations. The NRC’s review of
operational experience since 1997
shows that the NRC’s training
requirements for the second qualified
individual, either a radiographer’s
assistant or radiographer, are adequate
to protect public health and safety.
Therefore, the NRC proposes denying
PRM-34-6.

Dated at Rockville, Maryland, this 26th day
of May 2021.

For the Nuclear Regulatory Commission.
Wesley W. Held,

Acting Secretary of the Commission.
[FR Doc. 2021-11436 Filed 5-28-21; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0145; Project
Identifier MCAI-2020-01212—-R; Amendment
39-21558; AD 2021-10-25]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Model EC130B4 and
EC130T2 helicopters. This AD was
prompted by a report of cracks and
geometrical non-conformities of the tail
rotor blades (TRBs); all cracks initiated
in the drain hole area at the blade root
section. This AD requires cleaning
affected parts, visual and dye penetrant
inspections for cracks of affected parts,
a dimensional inspection to verify
conformity of affected parts, and
corrective actions if necessary, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; phone: +49
221 8999 000; email: ADs@
easa.europa.eu; internet:
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the

Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0145.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0145; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Jensen, Aerospace Engineer, Operational
Safety Branch, FAA, 950 L’Enfant Plaza
SW, Washington, DC 20024; phone:
202—-267-9167; email: hal jensen@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0187, dated August 21, 2020
(EASA AD 2020-0187) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Airbus Helicopters Model
EC130B4 and EC130T2 helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Helicopters
Model EC130B4 and EC130T2
helicopters. The NPRM published in the
Federal Register on March 15, 2021 (86


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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FR 14290). The NPRM was prompted by
a report of cracks and geometrical non-
conformities of the TRBs; all cracks
initiated in the drain hole area at the
blade root section. The NPRM proposed
to require cleaning affected parts, visual
and dye penetrant inspections for cracks
of affected parts, a dimensional
inspection to verify conformity of
affected parts, and corrective actions if
necessary, as specified in an EASA AD.

The FAA is issuing this AD to address
geometrical non-conformities of the
TRBs, which could lead to crack
initiation and consequent blade failure,
and possible loss of control of the
helicopter. See the MCALI for additional
background information.

Discussion of Final Airworthiness
Directive
Comments

The FAA gave the public the

opportunity to participate in developing
this final rule. The FAA received no

comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0187 specifies
procedures for cleaning affected parts,
visual and dye penetrant inspections for
cracks of affected parts (the cleaning
and visual and dye penetrant
inspections are one-time or repetitive,
depending on the accumulated hours

time in service on the TRB), a one-time
dimensional inspection to verify
conformity of affected parts, and
corrective actions if necessary.
Corrective actions include replacement
of the affected part with a serviceable
part, and additional repetitive cleaning
and inspections until replacement of the
affected part with a serviceable part.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 264 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
7 WOrk-hours x $85 Per NOUr = $595 .....ocieiiieieiieeeesee ettt e s nees $0 $595 $157,080

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
4 WOrk-hours X $85 PEI NOUI = B340 .....couiiieiieieeeie ettt e st e e eesaeeneesaeeneesseeseesseeneenseeneensenneennes $4,641 $4,981

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-25 Airbus Helicopters:
Amendment 39-21558; Docket No.
FAA-2021-0145; Project Identifier
MCAI-2020-01212-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Helicopters
Model EC130B4 and EC130T2 helicopters,
certificated in any category, with a tail rotor
blade (TRB), obtained by forging, part
number 350A33-3002—-02, 350A33—-3002-03,
350A33-3002-04, or 350A33-3002-05
installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6410, Tail rotor blades.

(e) Reason

This AD was prompted by a report of
cracks and geometrical non-conformities of
the TRBs; all cracks initiated in the drain
hole area at the blade root section. The FAA
is issuing this AD to address geometrical
non-conformities of the TRBs, which could
lead to crack initiation and consequent blade
failure, and possible loss of control of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0187, dated
August 21, 2020 (EASA AD 2020-0187).

(h) Exceptions to EASA AD 2020-0187

(1) Where EASA AD 2020-0187 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0187 does not apply to this AD.

(3) Although the service information
referenced in EASA AD 2020-0187 specifies
to discard certain parts, this AD does not
include that requirement.

(4) Although the service information
referenced in EASA AD 2020-0187 specifies
to return certain parts, this AD does not
include that requirement.

(5) Where EASA AD 2020-0187 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(6) Where the service information
referenced in EASA AD 2020-0187 specifies
to “contact customer support,” this AD does
not include that requirement.

(7) Where the service information
referenced in EASA AD 2020-0187 specifies

to measure using the Smartphone
application, the PowerPoint method, or
“Contacting customer support with a specific
procedure,” those methods of measurement
are not required by this AD.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0187 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the helicopter can be modified (if the
operator elects to do so), provided that the
helicopter is operated under visual flight
rules.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOCR@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Hal Jensen, Aerospace Engineer,
Operational Safety Branch, FAA, 950
L’Enfant Plaza SW, Washington, DC 20024;
phone: 202-267-9167; email: hal.jensen@
faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0187, dated August 21,
2020.

(i1) [Reserved]

(3) For EASA AD 2020-0187, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; internet:
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817—-222-5110. This

material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0145.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11393 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0030; Project
Identifier MCAI-2020-01395-T; Amendment
39-21555; AD 2021-10-22]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-1A10
airplanes. This AD was prompted by a
report indicating that during
installation, a fuel pipe bracket
assembly on the intermediate rib in the
center fuel tank was mislocated,
resulting in an offset between the fitting
assembly and the refuel/defuel tube
assembly. This AD requires
modification of the fuel pipe bracket
assembly, including all related
investigative actions and corrective
actions, if necessary; and performing an
operational test of the refuel and defuel
system. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-5000; fax 514—855—
7401; email thd.crj@
aero.bombardier.com; internet https://


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0030.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0030; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Siddeeq Bacchus, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7362; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-37, dated October 9, 2020 (also
referred to as the Mandatory Continuing
Airworthiness Information, or the

MCALI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD—-
700—-1A10 airplanes. You may examine
the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0030.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-700-1A10 airplanes. The NPRM
published in the Federal Register on
February 24, 2021 (86 FR 11191). The
NPRM was prompted by a report
indicating that during installation, a fuel
pipe bracket assembly on the
intermediate rib in the center fuel tank
was mislocated, resulting in an offset
between the fitting assembly and the
refuel/defuel tube assembly. The NPRM
proposed to require modification of the
fuel pipe bracket assembly, including all
related investigative actions and
corrective actions, if necessary; and
performing an operational test of the
refuel and defuel system. The FAA is
issuing this AD to address the offset,
which could cause a preload on the fuel
pipes and reduce their ability to absorb
shock or vibration-induced loads,
making the tube and clamp more prone
to stress corrosion cracking. This could
lead to failure of the coupling and the
bracket and p-clamp assembly, resulting
in fuel leakage and loss of electrical
bonding between fuel pipes, and
lightning-induced sparking that could
induce fuel ignition. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no

comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 700-28-6006, dated June 1,
2020. This service information describes
procedures for a modification of the fuel
pipe bracket assembly, including
investigative actions (a detailed visual
inspection of the fuel pipe assembly for
any damaged paint, permanent
deformation, corrosion, cracking,
gouges, dents, or deep scratches);
installation of certain new parts;
replacement of the fuel pipe and fuel
pipe bracket assembly, if necessary; and
an operational test of the refuel and
defuel system. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 51 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
10 work-hours X $85 Per hoUr = $850 .......cccuiriiieiiiirerie e e $904 $1,754 $89,454

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
3 WOTK-hoUIS X $85 PEI NOUI = $255 .....ccuiiuieiiieeieitiieieiteeteeste et e et e ste st eeae st e e s e s taessesseensesseessesseeseesseeseensesssesenssenns $1,937 $2,192

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby

reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.

As aresult, the FAA has included all
known costs in the cost estimate.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-22 Bombardier, Inc.: Amendment
39-21555; Docket No. FAA-2021-0030;
Project Identifier MCAI-2020-01395-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-1A10 airplanes, certificated

in any category, serial numbers 9657 through
9844 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by a report
indicating that during installation, a fuel pipe
bracket assembly on the intermediate rib in
the center fuel tank was mislocated, resulting
in an offset between the fitting assembly and
the refuel/defuel tube assembly. The FAA is
issuing this AD to address the offset, which
could cause a preload on the fuel pipes and
reduce their ability to absorb shock or
vibration-induced loads, making the tube and
clamp more prone to stress corrosion
cracking. This could lead to failure of the
coupling and the bracket and p-clamp
assembly, resulting in fuel leakage and loss
of electrical bonding between fuel pipes, and
lightning-induced sparking that could induce
fuel ignition.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Corrective Action

Within 30 months after the effective date
of this AD: Perform a modification of the fuel
pipe bracket assembly and refuel tube
assembly; do all related investigative actions
and applicable corrective actions; and
perform an operational test of the refuel and
defuel system; in accordance with paragraphs
2.B. and 2.C. of the Accomplishment
Instructions of Bombardier Service Bulletin
700-28-6006, dated June 1, 2020. All related
investigative and corrective actions must be
done before further flight.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—5531. Before

using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-37, dated October 9, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0030.

(2) For more information about this AD,
contact Siddeeq Bacchus, Aerospace
Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7362; fax 516—794—-5531; email 9-
avs-nyaco-cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-28—
6006, dated June 1, 2020.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855-7401; email thd.crj@
aero.bombardier.com; internet https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on May 6, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11427 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0367; Project
Identifier MCAI-2020-01398-T; Amendment
39-21562; AD 2021-10-29]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A319-111, —112,
—-113,-114,-115, -131, -132, and —133
airplanes. This AD was prompted by a
determination that the cabin swift
broadband antenna doubler installation
does not meet widespread fatigue
damage (WFD) requirements. This AD
requires a one-time special detailed
inspection of certain fastener holes,
replacement of the cabin swift
broadband antenna doubler, and repair
if necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD becomes effective June
16, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 16, 2021.

The FAA must receive comments on
this AD by July 16, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at

https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0367.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0367; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
sanjay.ralhan@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2020-0218,
dated October 12, 2020 (EASA AD
2020-0218) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for certain Airbus SAS
Model A319-111, -112, -113, —114,
—-115,-131, 132, and —133 airplanes.

This AD was prompted by a
determination that the cabin swift
broadband antenna doubler installation
does not meet WFD requirements. The
FAA is issuing this AD to address the
potential effects of WFD on the
installation. This condition, if not
corrected, could reduce the structural
integrity of the fuselage. See the MCAI
for additional background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0218 describes
procedures for accomplishing a special
detailed inspection (roto test high
frequency eddy current) of the affected
fastener holes, repairing, if any cracks or
other discrepancies (e.g. oversized hole,
corrosion, or other damage) are found,
and replacing the cabin swift broadband

antenna doubler with a modified
doubler.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0218 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0218 is incorporated by reference
in this final rule. This AD, therefore,
requires compliance with EASA AD
2020-0218 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“‘Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0218 that is required for
compliance with EASA AD 2020-0218
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0367.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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FAA’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no U.S.-registered
airplanes affected by this AD.
Accordingly, notice and opportunity for
prior public comment are unnecessary,
pursuant to 5 U.S.C. 553(b)(3). In
addition, for the foregoing reason(s), the
FAA finds that good cause exists
pursuant to 5 U.S.C. 553(d) for making
this amendment effective in less than 30
days.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—

2021-0367; Project Identifier MCAI-
2020-01398-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate

the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Sanjay Ralhan,
Aerospace Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax
206—231-3223; email sanjay.ralhan@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. If an affected
airplane is imported and placed on the
U.S. Register in the future, the FAA
provides the following cost estimates to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

239 work-hours x $85 per hour = $20,315

Up to $3,400 ................

Up to $23,715.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of

that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

the following new airworthiness
directive:

2021-10-29 Airbus SAS: Amendment 39—

21562; Docket No. FAA—-2021-0367;
Project Identifier MCAI-2020-01398-T.
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(a) Effective Date

This airworthiness directive (AD) becomes
effective June 16, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A319-111, -112,-113, -114, -115, -131,
—132, and —133 airplanes, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2020—
0218, dated October 12, 2020 (EASA AD
2020-0218).

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a determination
that the cabin swift broadband antenna
doubler installation does not meet
widespread fatigue damage (WFD)
requirements. The FAA is issuing this AD to
address the potential effects of WFD on the
installation. This condition, if not corrected,
could reduce the structural integrity of the
fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0218.

(h) Exceptions to EASA AD 2020-0218

(1) Where EASA AD 2020-0218 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0218 does not apply to this AD.

(3) Where paragraph (3) of EASA AD 2020—
0218 specifies actions if “any discrepancy is
detected,” for this AD a “discrepancy” is
defined as any crack, oversized hole,
corrosion, or other damage.

(4) Where paragraph (3) of EASA AD 2020—
0218 specifies to “contact Airbus for
applicable corrective actions,” if corrective
actions are associated with cracking, the
cracking must be repaired before further
flight using a method approved by the
Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight

Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3223; email sanjay.ralhan@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 20200218, dated October 12,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0218, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA—-2021-0367.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 7, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11428 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0126; Project
Identifier MCAI-2020-00266—-R; Amendment
39-21556; AD 2021-10-23]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH (AHD)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (AHD)
Model MBB-BK 117 D-2 helicopters.
This AD was prompted by a report of a
broken Titanium (Ti) bolt. This AD
requires removing certain Ti-bolts from
service and prohibits installing these Ti-
bolts in a critical area. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0126.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by


https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
https://www.regulations.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:sanjay.ralhan@faa.gov
mailto:sanjay.ralhan@faa.gov
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu

29184 Federal Register/Vol.

86, No. 103/ Tuesday, June 1, 2021/Rules and Regulations

searching for and locating Docket No.
FAA-2021-0126; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the European Union Aviation
Safety Agency (EASA) AD, any service
information that is incorporated by
reference, any comments received, and
other information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, AD Program Manager, General
Aviation & Rotorcraft Unit,
Airworthiness Products Section,
Operational Safety Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB—
BK 117 D-2 helicopters with a Ti-bolt
part number (P/N) EN3740-060022F
marked with manufacturer monogram
“D” or with an illegible manufacturer
monogram, installed on the aft
connection of the tail rotor ball bearing
control. The NPRM published in the
Federal Register on March 3, 2021 (86
FR 12294). In the NPRM, the FAA
proposed to require removing any
affected Ti-bolt P/N EN3740-060022F
from service. The NPRM also to prohibit
installing an affected Ti-bolt on the aft
connection of the ball bearing control of
any helicopter. The NPRM was
prompted by EASA AD 2019-0258,
dated October 18, 2019 (EASA AD
2019-0258), issued by EASA, which is
the Technical Agent for the Member
States of the European Union, to correct
an unsafe condition for Airbus
Helicopters Deutschland GmbH (AHD),
formerly Eurocopter Deutschland
GmbH, Model MBB-BK117 D-2
helicopters. EASA advises of a report of
a broken Ti-bolt. Subsequent
investigation revealed that an improper
heat treatment process was
accomplished on a batch of Ti-bolts,
which can lead to hydrogen
embrittlement. Hydrogen embrittlement
can make high-strength bolts susceptible
to stress corrosion, pitting, and failure.
EASA states that this condition, if not
detected and corrected, could lead to
failure of an affected Ti-bolt installed in

a critical location, possibly resulting in
reduced control of the helicopter.
Accordingly, EASA AD 2019-0258
requires a one-time inspection for Ti-
bolt P/N EN3740-060022F marked with
manufacturer monogram “D”’ or with an
illegible manufacturer monogram
installed on the aft connection of the tail
rotor ball bearing control (ball bearing
control) and, depending on findings,
contacting AHD for corrective action.
EASA AD 2019-0258 also prohibits the
(re)installation of these Ti-bolts.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Alert Service Bulletin No. ASB MBB—
BK117 D—2—00A—001, Revision 1, dated
October 16, 2019, which specifies
replacing each Ti-bolt P/N EN3740-
060022F that is marked with
manufacturer monogram “D” or if the
manufacturer monogram cannot be
identified with an airworthy Ti-bolt in
both locations of the aft connection of
ball bearing control and both high
frequency (HF) antenna bracket
locations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
EASA AD

EASA AD 2019-0258 applies to
Model MBB-BK117 D-2 helicopters and
requires inspecting for Ti-bolt P/N
EN3740-060022F marked with
manufacturer monogram “D”’ or with an
illegible manufacturer monogram
installed on the aft connection of the
ball bearing control. This AD applies to
Model MBB-BK 117 D-2 helicopters
with a Ti-bolt P/N EN3740-060022F
marked with manufacturer monogram

“D” or with an illegible manufacturer
monogram installed on the aft
connection of the ball bearing control
instead. EASA AD 2019-0258 requires
contacting AHD for approved
instructions if an affected Ti-bolt is
found, whereas this AD requires
removing an affected Ti-bolt from
service instead.

Costs of Compliance

The FAA estimates that this AD
affects 29 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Replacing a Ti-bolt takes about 2
work-hours and parts cost about $100
for an estimated cost of $270 per Ti-bolt.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-23 Airbus Helicopters
Deutschland GmbH (AHD): Amendment
39-21556; Docket No. FAA—2021-0126;
Project Identifier MCAI-2020-00266-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB-BK
117 D-2 helicopters, certificated in any
category, with a Titanium (Ti) bolt part
number EN3740-060022F marked with
manufacturer monogram “D” or with an
illegible manufacturer monogram, installed
on the aft connection of the tail rotor ball
bearing control.

(d) Subject

Joint Aircraft Service Component (JASC)
Codes: 1430, Fasteners; and 6720, Tail Rotor
Control System.

(e) Unsafe Condition

This AD was prompted by a Ti-bolt with
hydrogen embrittlement. This condition
could result in failure of the tail rotor ball
bearing control Ti-bolt and subsequent loss of
tail rotor control.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 50 hours time-in-service or 3
months, whichever occurs first, remove any
Ti-bolt identified in paragraph (c) of this AD,
located on the aft connection of the tail rotor
ball bearing rod end (item 5) and at the input
lever (item 2) as shown in Figure 1 to Airbus
Helicopters Alert Service Bulletin No. ASB
MBB-BK117 D-2-00A—-001, Revision 1,
dated October 16, 2019, from service.

(2) As of the effective date of this AD, do
not install a Ti-bolt identified in paragraph

(c) of this AD on the aft connection of the tail
rotor ball bearing control of any helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Matt Fuller, AD Program Manager,
General Aviation & Rotorcraft Unit,
Airworthiness Products Section, Operational
Safety Branch, FAA, 10101 Hillwood Pkwy.,
Fort Worth, TX 76177; telephone (817) 222—
5110; email matthew.fuller@faa.gov.

(2) The subject of this AD is addressed in
European Union Aviation Safety Agency
(EASA) AD 2019-0258, dated October 18,
2019. You may view the EASA AD at https://
www.regulations.gov in Docket No. FAA-
2021-0126.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin No. ASB MBB-BK117 D-2-00A—
001, Revision 1, dated October 16, 2019.

(i1) [Reserved]

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—0323;
fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11392 Filed 5-28-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0097; Project
Identifier MCAI-2020-01334-T; Amendment
39-21559; AD 2021-10-26]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-100-1A10
airplanes. This AD was prompted by
reports of DC motor pump (DCMP)
failures during production flight tests.
This AD requires installing a redesigned
DCMP electric motor assembly. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 200 Cote-Vertu Road
West, Dorval, Québec H4S 2A3, Canada;
North America toll-free telephone
1-866—538-1247 or direct-dial
telephone 1-514-855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0097.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0097; or in person at Docket Operations
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical
Systems Services Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; phone: 516-228-7367; fax: 516—
794-5531; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-31, dated September 23, 2020
(TCCA AD CF-2020-31) (also referred
to as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD—
100-1A10 airplanes. You may examine

the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0097.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-100-1A10 airplanes. The NPRM
published in the Federal Register on
February 24, 2021 (86 FR 11163). The
NPRM was prompted by reports of
DCMP failures during production flight
tests. The NPRM proposed to require
installing a redesigned DCMP electric
motor assembly. The FAA is issuing this
AD to address failures of the DCMP and
electrical system generators, which
could lead to the loss of normal
electrical power on the airplane. See the
MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the

public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 100-29-18, Revision 03, dated
December 18, 2014. This service
information describes procedures for
installing the redesigned DCMP electric
motor assembly, having part number (P/
N) 945202-3 (including a wiring
modification and a structural
modification). This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 239 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
68 work-hours X $85 per Nour = $5,780 .....c.cceciueiueeieecieeiecieeeeete ettt $18,964 $24,744 $5,913,816
Authority for This Rulemaking Regulatory Findings Adoption of the Amendment

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-26 Bombardier, Inc.: Amendment
39-21559; Docket No. FAA-2021-0097;
Project Identifier MCAI-2020-01334-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs
None.
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(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-100-1A10 airplanes, certificated
in any category, serial numbers 20003
through 20406 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic power.

(e) Reason

This AD was prompted by reports of DC
motor pump (DCMP) failures during
production flight tests. These failures caused
the electrical system generators to disconnect
due to excessive induced voltage in the bus,
caused by the DCMP overheating at high
altitudes. The FAA is issuing this AD to
address failures of the DCMP and electrical
system generators, which could lead to the
loss of normal electrical power on the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 6 months after the effective date of
this AD: Install the redesigned DCMP electric
motor assembly, having part number (P/N)
945202-3, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 100-29-18, Revision 03,
dated December 18, 2014.

(h) Parts Installation Prohibition

After accomplishing the installation
required by paragraph (g) of this AD, no
person may install a DCMP having P/N
MB74F-9/-7 on any airplane.

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 100-29-18, dated July 2, 2013;
Bombardier Service Bulletin 100-29-18,
Revision 01, dated January 21, 2014; or
Bombardier Service Bulletin 100-29-18,
Revision 02, dated July 18, 2014.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516-228-7300; fax 516—794-5531. Before
using any approved AMOC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-31, dated September 23, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0097.

(2) For more information about this AD,
contact Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical Systems
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: 516—-228-7367;
fax: 516—794-5531; email: 9-avs-nyaco-cos@
faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 100-29-18,
Revision 03, dated December 18, 2014.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone
1-866—538-1247 or direct-dial telephone
1-514-855-2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11426 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0104; Project
Identifier MCAI-2020-00477-R; Amendment
39-21551; AD 2021-10-18]

RIN 2120-AA64
Airworthiness Directives; Airbus

Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Deutschland GmbH
Model MBB-BK117 D-2 helicopters.
This AD was prompted by reports that
collective lever switch units having
certain part numbers did not have
retaining rings installed in the cable cut
switch guard. This AD requires
inspecting certain collective lever
switch units for discrepancies (missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard), doing all
applicable corrective actions, and
marking affected parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0104.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
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and locating Docket No. FAA-2021—
0104; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Jensen, Aerospace Engineer, Operational
Safety Branch, FAA, 950 L’Enfant Plaza
SW, Washington, DC 20024; telephone
202-267-9167; email hal jensen@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0084, dated April 3, 2020 (EASA
AD 2020-0084) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for all Airbus
Helicopters Deutschland GmbH Model
MBB-BK117 D-2 helicopters. Although
EASA AD 2020-0084 applies to all
Model MBB-BK117 D-2 helicopters,
this AD applies to helicopters with an
affected part installed instead.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Model MBB-BK117 D—
2 helicopters. The NPRM published in

the Federal Register on March 8, 2021
(86 FR 13234). The NPRM was
prompted by reports that collective
lever switch units having certain part
numbers did not have retaining rings
installed in the cable cut switch guard.
The NPRM proposed to require
inspecting certain collective lever
switch units for discrepancies (missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard), doing all
applicable corrective actions, and
marking affected parts.

The cable cut switch guard has an
axis that holds, and allows the guard to
turn over, the cable cut switch. This axis
is secured with two retaining rings and
if both retaining rings are missing, the
axis can move out. The FAA is issuing
this AD to address this condition, which
could cause inadvertent activation of
the rescue hoist cable cut function,
resulting in personal injury. See the
MCAI for additional background
information.

Discussion of Final Airworthiness
Directive

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor

editorial changes and an update to
paragraph (j)(1) of this AD. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0084 specifies
procedures for inspecting collective
lever switch units having certain part
numbers for discrepancies, applicable
corrective actions, and marking affected
parts. Discrepancies include missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard. Corrective
actions include installing missing
retaining rings, adjusting retaining rings
that are installed incorrectly, and
installing an axis in the cable cut switch
guard. EASA AD 2020-0084 also
specifies that an affected part can be
installed on any helicopter, provided it
has been marked. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 30 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
0.50 work-hour X $85 per hour = $42.50 .......ccoeeeiieiieiie ettt et sae e $0 $42.50 $1,275

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
2 WOrk-hours X $85 PEI NOUI = $170 ....eiiiiiiiice ettt ettt e et e et e e te e e s e e saeeeateesseeebeesaneanneas $56 $226

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.

As a result, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
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Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-18 Airbus Helicopters
Deutschland GmbH: Amendment 39—
1551; Docket No. FAA—2021-0104;
Project Identifier MCAI-2020-00477-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH Model MBB-BK117 D-2
helicopters, certificated in any category, all
serial numbers, having an affected part
defined in European Union Aviation Safety
Agency (EASA) AD 2020-0084, dated April
3, 2020 (EASA AD 2020-0084).

(d) Subject

Joint Aircraft System Component (JASC)
Code 2700, Flight Control System.

(e) Reason

This AD was prompted by reports that
collective lever switch units having certain
part numbers did not have retaining rings
installed in the cable cut switch guard. The
cable cut switch guard has an axis that holds,
and allows the guard to turn over, the cable
cut switch. This axis is secured with two
retaining rings and if both retaining rings are
missing, the axis can move out. The FAA is
issuing this AD to address this condition,
which could cause inadvertent activation of
the rescue hoist cable cut function, resulting
in personal injury.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0084.

(h) Exceptions to EASA AD 2020-0084

(1) Where EASA AD 2020-0084 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0084 does not apply to this AD.

(i) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the helicopter can be modified (if the
operator elects to do so), provided the
helicopter is not used for hoist operations.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Hal Jensen, Aerospace Engineer,

Operational Safety Branch, FAA, 950
L’Enfant Plaza SW, Washington, DC 20024;
telephone 202-267-9167; email hal.jensen@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0084, dated April 3, 2020.

(ii) [Reserved]

(3) For EASA AD 2020-0084, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0104.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 5, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11391 Filed 5-28-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 732 and 734
[Docket No. 210527-0116]
RIN 0694-AF47

Control of Firearms, Guns,
Ammunition and Related Articles the
President Determines No Longer
Warrant Control Under the United
States Munitions List (USML);
Notifying the Public of the Transfer of
Jurisdiction of Certain Technology and
Software as a Result of a Vacated
March 6, 2020 Injunction

AGENCY: Bureau of Industry and
Security, Department of Commerce.
ACTION: Notification of vacated court
order.
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SUMMARY: The Bureau of Industry and
Security (BIS) is publishing this
notification to the public concerning the
transfer of jurisdiction of certain
“software” and “technology” as a result
of action by the Court of Appeals for the
Ninth Circuit vacating a March 6, 2020
preliminary injunction by the district
court in Washington v. U.S. Dep’t of
State, No. 20-35391, 2021 WL 1621320,
2021 U.S. App. LEXIS 12448 (9th Cir.
Apr. 27, 2021). Pursuant to that
decision, issued on April 27, 2021, the
mandate of the Ninth Circuit was issued
on May 26, 2021 and district court’s
injunction was vacated. This notice also
includes guidance to persons with
technology or software that was
previously retained on the U.S.
Munitions List (USML) and controlled
under the International Traffic in Arms
Regulations (ITAR) pursuant to the
March 6 district court order, but which
is now subject to the jurisdiction of the
Export Administration Regulations
(EAR).

DATES: The district court injunction of
March 6, 2020 was vacated on May 26,
2021. As of May 26, 2021, the
“technology” and “‘software” that meets
the criteria in section 734.7(c) is
“subject to the EAR” and is no longer
controlled under the ITAR.

FOR FURTHER INFORMATION CONTACT:
Steven Clagett, Office of
Nonproliferation Controls and Treaty
Compliance, Nuclear and Missile
Technology Controls Division, tel. (202)
482-1641 or email steven.clagett@
bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Court Order of March 6, 2020

On March 6, 2020, the U.S. District
Court for the Western District of
Washington issued an order
preliminarily enjoining the U.S.
Department of State from implementing
or enforcing the final rule entitled
International Traffic In Arms
Regulations: U.S. Munitions List
Categories I, II, and III, 85 FR 3819 (Jan.
23, 2020) ““insofar as it alters the status
quo restrictions on technical data and
software directly related to the
production of firearms or firearm parts
using a 3D-printer or similar
equipment.” Washington v. U.S. Dep’t
of State (Case No. 2:20-cv—00111-RA]J).

Court Order of March 6, 2020 Vacated
by Ninth Circuit Decision Issued on
April 27, 2021

On April 27, 2021, a panel of the
United States Court of Appeals for the
Ninth Circuit (Case No. 20-35391)
issued a decision that vacated the
district court’s order enjoining the

Department of State’s Final Rule
removing 3D-printed guns and their
associated files from the USML;
however, the preliminary injunction
remained in effect until the mandate of
the Ninth Circuit for this decision was
issued on May 26, 2021. Until the entry
of the mandate, all persons engaged in
manufacturing, exporting, temporarily
importing, brokering, or furnishing
defense services related to ‘technical
data and software directly related to the
production of firearms or firearm parts
using a 3D-printer or similar equipment’
were required to treat such technical
data and software as listed on the USML
and controlled by the ITAR.

On May 26, 2021, the mandate of the
Ninth Circuit was issued, and the
entirety of the Department of State’s
final rule published in the Federal
Register at 85 FR 3819 went into effect.

As a result of the vacatur of the
injunction, any request for licenses of
“technology’” and ““software” that fall
under the U.S. Department of Commerce
regulations, 15 CFR 732.2(b) and
734.7(c) (added by the Commerce
January 23, 2020 rule, entitled Control
of Firearms, Guns, Ammunition and
Related Articles the President
Determines No Longer Warrant Control
Under the USML; 85 FR 4136, Jan. 23,
2020), should be directed to the U.S.
Department of Commerce because this
“technology” and “‘software” are subject
to the Export Administration
Regulations (EAR).

BIS strongly encourages any person
with “technology” or “software” that
may meet the criteria in section 734.7(c)
of the EAR to review those provisions in
the Commerce January 23, 2020 rule
closely, as well as all other applicable
EAR provisions. In anticipation of the
dismissal of the case, BIS updated
Frequently Asked Questions (FAQs)
posted on the BIS website to add twelve
FAQs to assist public understanding of
section 734.7(c), including addressing
application questions. These FAQs are
available on the BIS website at https://
www.bis.doc.gov/index.php/documents/
policy-guidance/2572-faqs-for-the-
commerce-category-i-iii-firearms-rule-
posted-on-bis-website-7-7-20/file. For
instance, those FAQs make clear that a
BIS license is required prior to posting
on the internet of “any file, including
any CAD file, that can be processed by
a software program into an electronic
format, such as a CAM file, with no or
minimal additional information or
manipulation from the operator(s), and
that. . . once converted will be in an
executable code for the production of a
firearm frame or receiver or complete
firearm.”

BIS also strongly encourages any
person with questions regarding section
734.7(c), which they believe are not
addressed sufficiently in the FAQs on
the BIS website, to contact BIS for
additional guidance. See the BIS contact
information under the For Further
Information Contact section of this
notice. In addition, if a person is unsure
whether the criteria of section 734.7(c)
are met, including whether the
“technology” or “software” is ready for
insertion into a computer numerically
controlled machine tool, additive
manufacturing equipment, or any other
equipment, persons with such
“technology” or “software” can submit
an official classification request to BIS
using the free online submission system,
called SNAP-R, available on the BIS
website, to receive an official
classification of the “technology” or
“software.” For additional information
on SNAP-R, see https://
www.bis.doc.gov/index.php/licensing/
simplified-network-application-process-
redesign-snap-r/getting-started-with-
snap-r. The person submitting the
official classification should note in the
classification request that the
classification is being submitted to
determine whether the “technology” or
“software” meets the criteria in section
734.7(c).

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2021-11585 Filed 5-27-21; 4:15 pm]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 210514-0106]
RIN 0694—-Al49

Addition of Entities, Revision of
Entries, and Removal of Entity From
the Entity List; and Revision of Entry
and Removal of Entity From the
Military End-User List (MEU)

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) by adding eight entities to the
Entity List. These eight entities have
been determined by the U.S.
Government to be acting contrary to the
national security or foreign policy
interests of the United States. These
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entities will be listed on the Entity List
under the destinations of Pakistan and
the United Arab Emirates (UAE). This
rule also revises two existing entries and
corrects one existing entry on the Entity
List under the destination of China and
removes one entity from and revises one
existing entry on the Military End-User
(MEU) List under the destination of
China. Lastly, this rule removes one
entity under the destination of Pakistan.
The removals from the Entity List and
MEU List are made in connection with
requests for removal that BIS received
pursuant to the EAR and a review of
information provided in those requests.
DATES: This rule is effective June 1,
2021.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (supplement no. 4 to
part 744 of the EAR) identifies entities
for which there is reasonable cause to
believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States. The EAR
(15 CFR parts 730—774) impose
additional license requirements on, and
limit the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to listed entities.
The license review policy for each listed
entity is identified in the “License
Review Policy” column on the Entity
List, and the impact on the availability
of license exceptions is described in the
relevant Federal Register document
adding entities to the Entity List. BIS
places entities on the Entity List
pursuant to part 744 (Control Policy:
End-User and End-Use Based) and part
746 (Embargoes and Other Special
Controls) of the EAR.

The MEU List (supplement no. 7 to
part 744 of the EAR) identifies entities
that have been determined by the End-
User Review Committee (ERC) to be
‘military end users’ pursuant to § 744.21
of the EAR. That section imposes
additional license requirements on, and
limits the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to listed entities
on the MEU List, as specified in
supplement no. 7 to part 744 and
§744.21 of the EAR. Entities are listed

on the MEU List under the destinations
of Burma, China, Russia, or Venezuela.
The license review policy for each listed
entity is identified in the introductory
text of supplement no. 7 to part 744 and
in § 744.21(b) and (e) of the EAR. The
MEU List includes introductory text,
which specifies the scope of the license
requirements, limitations on the use of
EAR license exceptions, and the license
review policy that applies to each listed
entity. These requirements are also
reflected in § 744.21 but, for ease of
reference, these requirements are also
included in the introductory text of the
supplement.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy and,
where appropriate, the Treasury, makes
all decisions regarding additions to,
removals from, or other modifications to
the Entity List and the MEU List. The
ERC makes all decisions to add an entry
to the Entity List and MEU List by
majority vote and all decisions to
remove or modify an entry by
unanimous vote.

Entity List Decisions
A. Additions to the Entity List

Under § 744.11(b) (Criteria for
revising the Entity List) of the EAR,
entities for which there is reasonable
cause to believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities that are contrary
to the national security or foreign policy
interests of the United States, and those
acting on behalf of such entities, may be
added to the Entity List. Paragraphs
(b)(1) through (5) of § 744.11 provide an
illustrative list of activities that could be
considered contrary to the national
security or foreign policy interests of the
United States.

This rule implements the decision of
the ERC to add eight entities to the
Entity List. These eight entities will be
listed on the Entity List under the
destinations of Pakistan and the UAE.
The ERC made the decision to add these
eight entities described below under the
standard set forth in § 744.11(b) of the
EAR.

The ERC determined that the eight
subject entities are engaging in or
enabling activities contrary to U.S.
national security and foreign policy
interests, as follows:

The ECR determined that eight
entities are involved in proliferation to
unsafeguarded nuclear activities that are
contrary to the national security and/or
foreign policy of the United States. Six
of these entities are located in Pakistan:

Hassan Scientific Corporation; Mecatech
(Private) Limited; Middle East
Automation & Controls Services; Mirza
and Co.; Techno-Commercial; and
TELEC Electronics & Machinery (Pvt)
Ltd. Two of these entities are located in
UAE: Delta Engineering Concern FZE;
and Future Trends International, FZE
LLC.

Pursuant to § 744.11(b) of the EAR,
the ERC determined that the conduct of
the above-described eight entities raises
sufficient concerns that prior review, via
the imposition of a license requirement
for exports, reexports, or transfers (in-
country) of all items subject to the EAR
involving these eight entities and the
possible issuance of license denials or
the possible imposition of license
conditions on shipments to this entity,
will enhance BIS’s ability to prevent
violations of the EAR or otherwise
protect U.S. national security or foreign
policy interests.

For the eight entities added to the
Entity List in this final rule described
under this section, Section A, Additions
to the Entity List, BIS imposes a license
requirement that applies to all items
subject to the EAR. In addition, no
license exceptions are available for
exports, reexports, or transfers (in-
country) to the person being added to
the Entity List in this rule. BIS imposes
a license review policy of a presumption
of denial for these eight entities.

For the reasons described above, this
final rule adds the following eight
entities to the Entity List:

Pakistan

e Hassan Scientific Corporation;

e Mecatech (Private) Limited;

e Middle East Automation & Controls
Services;

e Mirza and Co;

e Techno-Commercial; and

e TELEC Electronics & Machinery
(Pvt) Ltd.

UAE

¢ Delta Engineering Concern FZE;
and

e Future Trends International, FZE
LLC.

B. Revisions to the Entity List

This final rule revises two existing
entries, two under the destination
China, as follows.

This rule implements a revision to
one existing entry for “DJI,” first added
to the Entity List under the destination
of China on December 22, 2020 (85 FR
83420, December 22, 2020). The ERC
determined to modify the existing entry
under China for DJI by revising the
License Requirement column to exclude
EAR99-designated technology for the
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operation, maintenance, or repair of
unmanned aerial vehicles (UAV)
released to DJI by the operator of the
UAV.

This rule implements a revision to
one existing entry for ‘“Seajet Company
Limited,” first added to the Entity List
under the destination of China on
September 4, 2018 (83 FR 44824,
September 4, 2018). BIS is revising the
existing entry under China by adding
three aliases and five addresses. The
ERC determined to modify the existing
entry for Seajet Company Limited under
China by adding alternate business
names as aliases and addresses.

C. Correction to the Entity List

This final rule implements a
correction to one existing entry on the
Entity List, one under China. The
correction is under the destination of
China for the entity China State
Shipbuilding Corporation, Limited
(CSSC) 750th Research Institute. This
entity was added to the EAR on
December 18, 2020 (85 FR 83416,
December 22, 2020) (the “December 22
Final Rule”). While the amendatory
instruction and the Background section
of the December 22 Final Rule adding
the entity used the correct name China
State Shipbuilding Corporation, Limited
(CSSQC) 750th Test Center, the regulatory
text of the December 22 Final Rule used
the incorrect title China State
Shipbuilding Corporation, Limited
(CSSC) 750th Research Institute. While
BIS had updated the preamble and the
amendatory instruction of December 22
Final Rule to use Test Center instead of
Research Center in the entity name, it
inadvertently missed updating the
correction in the regulatory text.
Because the December 22 Final Rule
used a slightly different name in the
amendatory instruction compared to the
regulatory text, the change was not
incorporated as intended in the
regulations. This final rule corrects the
entity’s name to accurately state China
State Shipbuilding Corporation, Limited
(CSSC) 750th Test Center. This
correction is made by adding the entry
again with the corrected entity name.

D. Removals From the Entity List

This rule implements a decision of
the ERC to remove IKAN Engineering
Services, one entity located in Pakistan,
from the Entity List on the basis of a
removal request. The entry for IKAN
Engineering Services was added to the
Entity List on September 18, 2014 (79
FR 56003, September 18, 2014). The
ERC decided to remove this one entity
based on information BIS received
pursuant to § 744.16 of the EAR and the
review the ERC conducted in

accordance with procedures described
in supplement no. 5 to part 744.

This final rule implements the
decision to remove the following one
entity, located in Pakistan, from the
Entity List:

Pakistan

e JKAN Engineering Services.
ERC MEU List Decisions
Removals From the MEU List

This rule removes Molecular Devices
Shanghai Corporation, an entity located
in China, from the MEU List. The entry
for Molecular Devices Shanghai
Corporation was added to the MEU List
on December 23, 2020 (85 FR 83799,
December 23, 2020). The ERC
determined to remove the entry for
Molecular Devices Shanghai
Corporation from the MEU List on the
basis of a request for removal submitted
to BIS pursuant to § 744.21(b)(2) of the
EAR.

This final rule removes the following
one entity, located in China, from the
MEU List:

China

e Molecular Devices Shanghai
Corporation.

Revisions to the MEU List

This final rule revises one existing
entry, under the destination China, as
follows. This rule implements a revision
to one existing entry for Hutchison
Optel Telecom Technology Co., Ltd.,
first added to the MEU List under the
destination of China on December 23,
2020 (85 FR 83799, December 23, 2020).
BIS is revising the existing entry under
China by removing “Hutchinson” at the
beginning of the entity’s name and
adding “Chongqing” in its place. The
entity’s name will read as Chongqing
Optel Telecom Technology Co., Ltd. The
ERC determined to modify the entry for
Hutchison Optel Telecom Technology
Co., Ltd. to change the name and
address for this entry on the basis of a
request for modification submitted to
BIS pursuant to § 744.21(b)(1)(i) of the
EAR. Because this modification changes
the first name of the entity, the
amendatory instructions below remove
the existing entity with the current
name and changes the entity name to
the amended name. This final rule
retains the original Federal Register
citation and also includes the Federal
Register citation from this final rule, so
that the public is aware of when this
existing entity was originally added and
when it was modified on the MEU List.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR) as a result of
this regulatory action that were en route
aboard a carrier to a port of export,
reexport, or transfer (in-country), on
June 1, 2021, pursuant to actual orders
for export, reexport, or transfer (in-
country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This final
rule has been designated to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications, and carries a burden
estimate of 29.6 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—-0088 are not
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expected to increase as a result of this
rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of ECRA
(see 50 U.S.C. 4821), this action is
exempt from the Administrative
Procedure Act (5 U.S.C. 553)
requirements for notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744
Exports, Reporting and recordkeeping

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730—774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 18, 2020,
85 FR 59641 (September 22, 2020); Notice of
November 12, 2020, 85 FR 72897 (November
13, 2020).

m 2. Supplement No. 4 to part 744 is
amended:

m a. Under CHINA, PEOPLE’S
REPUBLIC OF:

m i. By adding in alphabetical order an

Corporation, Limited (CSSC) 750th Test
Center”’; and
m ii. By revising the entries for “DJI”’
and “Seajet Company Limited”;
m b. Under PAKISTAN:
m i. By adding in alphabetical order an
entry for “Hassan Scientific
Corporation”;
m ii. By removing the entry for “IKAN
Engineering Services”’; and
m iii. By adding in alphabetical order
entries for ‘“Mecatech (Private)
Limited,” “Middle East Automation &
Controls Services,” ‘“Mirza and Co.,”
“Techno-Commercial,” and “TELEC
Electronics & Machinery (Pvt) Ltd.””; and
m c. Under the UNITED ARAB
EMIRATES, by adding in alphabetical
order entries for “Delta Engineering
Concern FZE” and “Future Trends
International, FZE LLC”.

The additions and revisions read as
follows:

Supplement No. 4 to Part 744—Entity
List

requirements, Terrorism. entry for “China State Shipbuilding * * * * *
: License License Federal Register et al.
Country Entity requirement review policy citation
CHINA, PEO- * * * * * *
PLE’S RE-
PUBLIC OF

China State Shipbuilding Corporation,
Limited (CSSC) 750th Test Center,
a.k.a., the following two aliases:

—China Shipbuilding Industry Group
Co., Ltd. (CSIC) 750th Test Center;
and

—Kunming Marine Equipment
search and Test Center.

No. 3, Renmin East Road, Panlong
District, Kunming, Yunnan Province,
China.

* *

Re-

DJI, a.k.a., the following four aliases:

—Shenzhen DJI Innovation Technology
Co., Ltd;

—SZ DJI Technology Co., Ltd;

—Shenzhen DJI Sciences and Tech-
nologies Ltd.; and

—Da-Jiang Innovations.

14 Floor, West Wing, Skyworth Semi-
conductor Design Building, No.18
Gaoxin South 4th Ave., Nanshan
District, Shenzhen, China, 518057.

Seajet Company Limited, a.k.a., the fol-
lowing three aliases:

—Hisiang Logistics Company Limited,;

—Beijing Haixiang International Trans-
port Agency Co., Ltd.; and

—GDL Company Limited

All items subject to the
EAR. (See §744.11 of
the EAR).

*

All items subject to the
EAR. (See §744.11 of
the EAR), except for
EAR99-designated
technology for the oper-
ation, maintenance, or
repair of unmanned aer-
ial vehicles (UAV) re-
leased to this entity by
the operator of the
UAV.

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial ......

* *

Case-by-case review for
items necessary to de-
tect, identify and treat
infectious disease; Pre-
sumption of denial for
all other items subject
to the EAR.

* *

Presumption of denial. .....

85 FR 83420, 12/22/20.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

*

85 FR 83420, 12/22/20.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

*

83 FR 44824, 9/4/18. 86
FR [INSERT FR PAGE
NUMBER] 6/1/2021.
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Country

Entity

License
requirement

License
review policy

Federal Register et al.
citation

B-804 SOHO New Town, 88 Jianguo
Road, Chaoyang District, Beijing,
100022, China; and Room 1002, LT
Square, No. 500, Chengdu North
Road, Shanghai, 200003, China; and
Unit 1906—2, West Tower, Fortune
Plaza, No. 114, Tiyu Dong Rd,
Tianhe District, Guangzhou 510620,
China; and No. 2, Juhe 6 Street,
Jufuyuan, Business Development
Tongzhou Di, Beijing, China; and
Room 2, A316 Haidin 9 Road,
Tianjin, Port Free Trade Zone,
Tianjin, China; and 2-403 No.2
Jinsui Lu, Nanfaxin, Shunyi District,
Beijing, China; and Room 2201-23,
Building (1-5), No. 600 Hengfeng
Road, Jing’an District, Shanghai,
China, and 404 (8), Zongbao Zone
Building, No. 1998, Innovation Ave-
nue, Dongxihu District, Wuhan,
China; and Zibian A25 3rd Floor, No.
98 Jianji Road, Haizhu District,
Guangzhou, China; and B-807
SOHO New Town, 88 Jianguo Road,
Chaoyang District, 100022 Beijing,
China.

* *

PAKISTAN

* *

Hassan Scientific Corporation, a.k.a.,
the following one alias:

—Hasan Scientific Corporation.

50 Akbari Road, New Anarkali, Lahore,
Pakistan.

Mecatech (Private) Limited, a.k.a., the
following one alias:

—Mecatech.

402, 4th Floor, Chena Centre, Plot
#104—E, Jinnah Avenue, Blue Area,
Islamabad, Pakistan.

Middle East Automation & Controls
Services, a.k.a., the following one
alias:

—MACS; and

—MEACS.

274-A, Canal View Housing Society,
Lahore, Pakistan.

Mirza and Co., a.k.a., the following one
alias:

—Mirza.

Office #343 3rd floor, Landmark Plaza
%6 Jail Road, Lahore, Pakistan.

Techno-Commercial, the fol-
lowing two aliases:

—TCL; and

—Techserve.

8-22-24 Farid Plaza, 65 Shadman, La-
hore, Pakistan.

TELEC Electronics & Machinery (Pvt)
Ltd., a.k.a., the following one alias:

—TELEC.

415 Mehboob Chambers, Abdullah
Haroon Road, Saddar, Karachi,
74400; and No. 1363, Cornice Road,
Phase 3, Bahria Town, Islamabad,
Pakistan.

ak.a.,

*

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

All ltems Subject to the
EAR.

* *

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

See §744.2(d) of the EAR

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.
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. License License Federal Register et al.
Country Entity requirement review policy citation
UNITED ARAB * * * * * *
EMIRATES
Delta Engineering Concern FZE, a.k.a. All ltems Subject to the See §744.2(d) of the EAR 86 FR [INSERT FR PAGE
the following one alias: EAR. NUMBER] 6/1/2021.
—DEC.
SAIF Office, Q | -06-0 92/A, Sharjah,
U.AE.
Future Trends International, FZE LLC, All ltems Subject to the See §744.2(d) of the EAR 86 FR [INSERT FR PAGE
a.k.a., the following one alias: EAR. NUMBER] 6/1/2021.
—Future Trends.
B-1101-15 Grand Tower Ajman,
U.AE.
* * * * *

m 3. Supplement No. 7 to part 744 is
amended under CHINA, PEOPLE’S
REPUBLIC OF:

m a. By adding in alphabetical order the
entry for “Chongging Optel Telecom
Technology Co., Ltd.””; and

m b. By removing the entries for
“Hutchison Optel Telecom Technology
Co., Ltd.” and “Molecular Devices
Shanghai Corporation”.

The addition reads as follows:

Supplement No. 7 to Part 744—
‘Military End-User’ (MEU) List

* * * * *

Country

Entity

Federal Register
citation

* *

CHINA, PEO- *
PLE’S REPUB-
LIC OF.

Chongqing Optel Telecom Technology Co., Ltd., No. 1, 6/F, Building 7, No. 106 West Section,

Jinkai Avenue, Yubei District, Chongging, China.

85 FR 83799 12/23/2020.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

* *

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2021-11304 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-33-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 242

[Release No. 34-90610A, File No. S7-03-
20]

RIN 3235-AM61

Market Data Infrastructure

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; correction.

SUMMARY: This document makes
technical corrections to amendments to
modernize the national market system
for the collection, consolidation, and
dissemination of information with
respect to quotations for and
transactions in national market system
stocks adopted in Release No. 34-90610
(December 9, 2020) (“Adopting
Release”), which was published in the
Federal Register on April 9, 2021.
DATES: Effective June 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Kelly Riley, Senior Special Counsel, at
(202) 551-6772; Ted Uliassi, Senior
Special Counsel, at (202) 551-6095,
Division of Trading and Markets,

Securities and Exchange Commission,
100 F Street NE, Washington, DC 20549.

SUPPLEMENTARY INFORMATION: We are
making technical amendments to correct
§242.600(b)(5). Specifically, this
document amends Instruction 8
published in the Adopting Release by
adding new Instruction 8.w. to revise a
cross-reference to current
§242.600(b)(4) in current
§242.600(b)(5).

In document FR doc. 2020-28370,
which was published in the Federal
Register on Friday, April 9, 2021, at 86
FR 18596, the following correction is
made:
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§242.600 [Corrected]

m On page 18810, in the first column,
Instruction 8.w. is added to read as
follows: “w. Amending newly
redesignated paragraph (b)(7)(i) by
removing the text “paragraph (b)(4) of
this section” and adding in its place

IEIET)

“paragraph (b)(6) of this section”.
Dated: May 24, 2021.

Vanessa A. Countryman,

Secretary.

[FR Doc. 2021-11282 Filed 5-28-21; 8:45 am]

BILLING CODE 8011-01-P

DEPARTMENT OF STATE

22 CFR Parts 121, 123, 124, 126, and
129

[Public Notice: 11434]

International Traffic in Arms
Regulations: U.S. Munitions List
Categories; Preliminary Injunction
Vacated by a Federal Court of Appeals

AGENCY: Department of State.

ACTION: Notification of vacatur of a prior
preliminary injunction.

SUMMARY: The U.S. Department of State
(the Department) is issuing this
document to inform the public of the
vacatur of a preliminary injunction
previously ordered by a federal district
court on March 6, 2020. As a result of
the vacatur, the Department’s previously
issued final rule of January 23, 2020,
goes into full effect. Therefore, software
and technical data related to 3-D
printing of firearms or components
transferred to the Export Administration
Regulations (EAR), administered by the
Department of Commerce now is
exclusively controlled by the EAR.
DATES: The court order vacating the
preliminary injunction took effect May
26, 2021.

FOR FURTHER INFORMATION CONTACT: For
technical questions only: Sarah
Heidema, Office of Defense Trade
Controls Policy, Department of State,
telephone (202) 663-2809; email
DDTCPublicComments@state.gov.
SUPPLEMENTARY INFORMATION: On
January 23, 2020, the Department
published a final rule in the Federal
Register at 85 FR 3819 (RIN 1400-AE30)
that amended the International Traffic
in Arms Regulations (ITAR) to revise
Categories I, II, and III of the U.S.
Munitions List (USML) and remove
certain items that no longer warrant
control. On the same date, the
Department of Commerce published a
companion final rule in the Federal
Register at 85 FR 4136 (RIN 0694—AF47)

that made conforming changes to the
Export Administration Regulations
(EAR) to control the export of certain
commodities, software, and technology
removed from the USML. These final
rules were set to be effective March 9,
2020.

On March 6, 2020, in response to a
lawsuit filed by several U.S. States, the
U.S. District Court for the Western
District of Washington (Civil Action No.
2:20—-cv—00111), issued an order
preliminarily enjoining part of the
Department’s final rule. More
specifically, the order enjoined the
Department “from implementing or
enforcing the regulation entitled
International Traffic in Arms
Regulation: U.S. Munitions List
Categories I, II, and III, 85 FR 3819 (Jan.
23, 2020) insofar as it alters the status
quo restrictions on technical data and
software directly related to the
production of firearm and firearm parts
using a 3D-printer or similar
equipment.” As the text of the order
explained, and as was similarly
described in a document published on
April 2, 2020 at 85 FR 18445, the court’s
order required the Department to
maintain certain technical data controls
in the USML related to producing 3-D
printed firearms or firearm parts;
however, other parts of the subject final
rule were allowed to go into effect,
including the removal of certain
tangible firearms from the USML, which
the Department of Commerce then
began to regulate for export under its
EAR.

However, on May 26, 2021, the U.S.
Court of Appeals for the Ninth Circuit
issued its mandate in Washington v.
U.S. Dep’t of State, No. 20-35391, 2021
WL 1621320, 2021 U.S. App. LEXIS
12448 (9th Cir. Apr. 27, 2021), vacating
the preliminary injunction previously
entered by the U.S. District Court for the
Western District of Washington on
March 6, 2020.

As a result, the remainder of the
Department’s subject final rule at 85 FR
3819 has now gone into effect. The
Department therefore no longer
regulates the export of certain kinds of
technical data as described in its
previous Federal Register document of
April 2, 2020 at 85 FR 18445. Now, the
EAR, administered by the Department of
Commerce, exclusively controls the
export of all commodities, software, and
technology described in its final rule at
85 FR 4136 on January 23, 2020. For
questions about that rule, please contact
the Department of Commerce’s Bureau

of Industry and Security or visit its
website at https://www.bis.doc.gov/.

Michael F. Miller,

Deputy Assistant Secretary of State for
Defense Trade Controls, Department of State.

[FR Doc. 2021-11536 Filed 5-27-21; 4:15 pm]
BILLING CODE 4710-08-P

FEDERAL MEDIATION AND
CONCILIATION SERVICE

29 CFR Part 1473

Recission of Federal Mediation and
Conciliation Rule on Administrative
Guidance

AGENCY: Federal Mediation and
Conciliation Service.

ACTION: Final rule; rescission of
regulations.

SUMMARY: On April 20, 2020, the
Federal Mediation and Conciliation
Service (FMCS) published a final rule
on administrative guidance
implementing an Executive order
entitled ‘“Promoting the Rule of Law
Through Improved Agency Guidance
Documents,” and providing policy and
requirements for issuing, modifying,
withdrawing, and using guidance; and
taking and responding to petitions about
guidance. In accordance with the
“Executive Order on Revocation of
Certain Executive Orders Concerning
Federal Regulation,” issued by
President Biden on January 20, 2021,
this final rule rescinds FMCS’s rule on
guidance.

DATES: This final rule is effective June

1, 2021.

FOR FURTHER INFORMATION CONTACT:
Alisa Silverman, Attorney-Advisor,
Office of General Counsel, Federal
Mediation and Conciliation Service, 250
E St. SW, Washington, DC 20427;
Office/Fax/Mobile 202-606—5488;
asilverman@fmcs.gov.

SUPPLEMENTARY INFORMATION:
I. Discussion

On April 20, 2020, at 85 FR 21770, the
Federal Mediation and Conciliation
Service (FMCS) published a final rule
on administrative guidance
implementing E.O. 13891, ‘“Promoting
the Rule of Law Through Improved
Agency Guidance Documents,”” signed
by President Trump on October 9, 2019.
As required by the E.O., this rule
contained policy and requirements for
issuing, modifying, withdrawing, and
using guidance; making guidance
available to the public; a notice and
comment process for significant
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guidance; and taking a responding to
petitions about guidance.

On January 20, 2021, President Biden
issued the “Executive Order on
Revocation of Certain Executive Orders
Concerning Federal Regulation” which,
among other things, revoked E.O. 13891
and directed agencies to promptly take
steps to rescind any orders, rules,
regulations, guidelines, or policies, or
portions thereof, implementing or
enforcing the Executive Orders. In
accordance with E.O. 13992, FMCS is
issuing this final rule, which rescinds
the rule on procedures for FMCS
guidance documents published April
20, 2020.

II. Final Rule

FMCS has determined that this rule is
suitable for final rulemaking. The
revisions to FMCS’ policies and
requirements surrounding
administrative guidance are purely
internal matters of agency management,
as well as the agency’s organization,
procedure, and practice. Accordingly, as
with the April 20, 2020, final rule,
FMCS is not required to engage in a
notice and comment process to issue
this rule under the Administrative
Procedures Act, See U.S.C. 553(a)(2),
553(b)(A). Furthermore, because this
rule is procedural rather than
substantive, the normal requirement of
5 U.S.C. 553(d) that a rule not be
effective until at least 30 days after
publication in the Federal Register is
inapplicable. FMCS also finds good
cause to provide an immediate effective
date for this rule because it imposes no
obligations on parties outside the
federal government and therefore no
advance notice is required to enable
employers or other private parties to
come into compliance.

List of Subjects in 29 CFR Part 1473

Administrative practice and
procedure, Guidance documents.

PART 1473—[REMOVED]

m For the reasons discussed in the
preamble, and under the authority 29
U.S.C. 172 of Taft Harley Act of 1947
and E.O. 13992, FMCS amends 29 CFR
chapter XII by removing part 1473.

Issued in Washington, DC
Sarah Cudahy,
General Counsel.
[FR Doc. 2021-11204 Filed 5-28-21; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 525

Burma Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is adding regulations to
implement a February 10, 2021 Burma-
related Executive order. OFAC intends
to supplement these regulations with a
more comprehensive set of regulations,
which may include additional
interpretive and definitional guidance,
general licenses, and other regulatory
provisions.

DATES: This rule is effective June 1,
2021.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202-622—-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202—-622—
2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treasury.gov/ofac.

Background

On February 10, 2021, the President,
invoking the authority of, inter alia, the
International Emergency Economic
Powers Act (50 U.S.C. 1701-1706)
(IEEPA), issued Executive Order (E.O.)
14014 of February 10, 2021, “Blocking
Property With Respect to the Situation
in Burma” (86 FR 9429, February 12,
2021).

In E.O. 14014, the President
determined that the situation in and in
relation to Burma, and in particular the
February 1, 2021 coup, in which the
military overthrew the democratically
elected civilian government of Burma
and unjustly arrested and detained
government leaders, politicians, human
rights defenders, journalists, and
religious leaders, thereby rejecting the
will of the people of Burma as expressed
in elections held in November 2020 and
undermining the country’s democratic
transition and rule of law, constitutes an
unusual and extraordinary threat to the
national security and foreign policy of
the United States and declared a
national emergency to deal with that
threat.

OFAC is issuing the Burma Sanctions
Regulations, 31 CFR part 525 (the
“Regulations”), to implement E.O.
14014, pursuant to authorities delegated
to the Secretary of the Treasury in E.O.
14014. A copy of E.O. 14014 appears in
appendix A to this part.

The Regulations are being published
in abbreviated form at this time for the
purpose of providing immediate
guidance to the public. OFAC intends to
supplement this part 525 with a more
comprehensive set of regulations, which
may include additional interpretive and
definitional guidance, general licenses,
and other regulatory provisions. The
appendix to the Regulations will be
removed when OFAC supplements this
part with a more comprehensive set of
regulations.

Public Participation

Because the Regulations involve a
foreign affairs function, the provisions
of E.O. 12866 of September 30, 1993,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
are inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the “Reporting,
Procedures and Penalties Regulations™).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 525

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Burma, Foreign trade, Penalties,
Reporting and recordkeeping
requirements, Sanctions, Services.

m For the reasons set forth in the
preamble, OFAC adds part 525 to 31
CFR chapter V to read as follows:

PART 525—BURMA SANCTIONS
REGULATIONS

Subpart A—Relation of This Part to Other

Laws and Regulations

Sec.

525.101 Relation of this part to other laws
and regulations.
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Subpart B—Prohibitions

525.201 Prohibited transactions.

525.202 Effect of transfers violating the
provisions of this part.

525.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

525.204 Expenses of maintaining blocked
tangible property; liquidation of blocked
property.

525.205 Exempt transactions.

Subpart C—General Definitions

525.300

525.301

525.302

525.303 Entity.

525.304 Financial, material, or
technological support.

525.305 [Reserved]

525.306 Interest.

525.307 Licenses; general and specific.

525.308 OFAC.

525.309 Person.

525.310 Property; property interest.

525.311 Transfer.

525.312 United States.

525.313 United States person; U.S. person.

525.314 U.S. financial institution.

Applicability of definitions.
Blocked account; blocked property.
Effective date.

Subpart D—Interpretations

525.401 [Reserved]

525.402 Effect of amendment.

525.403 Termination and acquisition of an
interest in blocked property.

525.404 Transactions ordinarily incident to
a licensed transaction.

525.405 Setoffs prohibited.

525.406 Entities owned by one or more
persons whose property and interests in
property are blocked.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

525.501 General and specific licensing
procedures.

525.502 [Reserved]

525.503 Exclusion from licenses.

525.504 Payments and transfers to blocked
accounts in U.S. financial institutions.

525.505 Entries in certain accounts for
normal service charges.

525.506 Provision of certain legal services.

525.507 Payments for legal services from
funds originating outside the United
States.

525.508 Emergency medical services.

525.509 Official business of the United
States Government.

Subpart F—Reports

525.601 Records and reports.

Subpart G—Penalties and Findings of

Violation

525.701 Penalties and Findings of
Violation.

Subpart H—Procedures

525.801 Procedures.
525.802 Delegation of certain authorities of
the Secretary of the Treasury.

Subpart I—Paperwork Reduction Act

525.901 Paperwork Reduction Act notice.
Appendix A to Part 525—Executive Order
14014 of February 10, 2021

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; Pub. L.
101-410, 104 Stat. 890, as amended (28
U.S.C. 2461 note); E.O. 14014, 86 FR 9429,
February 12, 2021.

Subpart A—Relation of This Part to
Other Laws and Regulations

§525.101 Relation of this part to other
laws and regulations.

This part is separate from, and
independent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license
application and other procedures of
which apply to this part. Actions taken
pursuant to part 501 of this chapter with
respect to the prohibitions contained in
this part are considered actions taken
pursuant to this part. Differing foreign
policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No
license or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited by
this part. No license or authorization
contained in or issued pursuant to any
other provision of law or regulation
authorizes any transaction prohibited by
this part. No license or authorization
contained in or issued pursuant to this
part relieves the involved parties from
complying with any other applicable
laws or regulations.

Note 1 to § 525.101. This part has been
published in abbreviated form for the
purpose of providing immediate guidance to
the public. OFAC intends to supplement this
part with a more comprehensive set of
regulations, which may include additional
interpretive and definitional guidance,
general licenses, and other regulatory
provisions.

Subpart B—Prohibitions

§525.201 Prohibited transactions.

All transactions prohibited pursuant
to Executive Order (E.O.) 14014 of
February 10, 2021, or any further
Executive orders issued pursuant to the
national emergency declared in E.O.
14014, are prohibited pursuant to this
part.

Note 1 to §525.201. The names of persons
designated or identified as blocked pursuant
to E.O. 14014, or listed in, or designated or
identified as blocked pursuant to, any further
Executive orders issued pursuant to the
national emergency declared therein, whose
property and interests in property therefore
are blocked pursuant to this section, are
published in the Federal Register and
incorporated into OFAC’s Specially
Designated Nationals and Blocked Persons
List (SDN List) using the following identifier
formulation: “[BURMA-EO[EO number

pursuant to which the person’s property and
interests in property are blocked]].” The SDN
List is accessible through the following page
on OFAC’s website: www.treasury.gov/sdn.
Additional information pertaining to the SDN
List can be found in appendix A to this
chapter. See § 525.406 concerning entities
that may not be listed on the SDN List but
whose property and interests in property are
nevertheless blocked pursuant to this section.

Note 2 to § 525.201. The International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702),
authorizes the blocking of property and
interests in property of a person during the
pendency of an investigation. The names of
persons whose property and interests in
property are blocked pending investigation
pursuant to this section also are published in
the Federal Register and incorporated into
the SDN List using the following identifier
formulation: ¢“[BPI-BURMA-EO[EO number
pursuant to which the person’s property and
interests in property are blocked pending
investigation]].”

Note 3 to § 525.201. Sections 501.806 and
501.807 of this chapter describe the
procedures to be followed by persons
seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative
reconsideration of their status as persons
whose property and interests in property are
blocked pursuant to this section.

§525.202 Effect of transfers violating the
provisions of this part.

(a) Any transfer after the effective date
that is in violation of any provision of
this part or of any regulation, order,
directive, ruling, instruction, or license
issued pursuant to this part, and that
involves any property or interest in
property blocked pursuant to § 525.201,
is null and void and shall not be the
basis for the assertion or recognition of
any interest in or right, remedy, power,
or privilege with respect to such
property or interest in property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or interest
in property blocked pursuant to
§525.201, unless the person who holds
or maintains such property, prior to that
date, had written notice of the transfer
or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, a
license or other authorization issued by
OFAC before, during, or after a transfer
shall validate such transfer or make it
enforceable to the same extent that it
would be valid or enforceable but for
the provisions of this part and any
regulation, order, directive, ruling,
instruction, or license issued pursuant
to this part.
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(d) Transfers of property that
otherwise would be null and void or
unenforceable by virtue of the
provisions of this section shall not be
deemed to be null and void or
unenforceable as to any person with
whom such property is or was held or
maintained (and as to such person only)
in cases in which such person is able to
establish to the satisfaction of OFAC
each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of this
part by the person with whom such
property is or was held or maintained
(and as to such person only);

(2) The person with whom such
property is or was held or maintained
did not have reasonable cause to know
or suspect, in view of all the facts and
circumstances known or available to
such person, that such transfer required
a license or authorization issued
pursuant to this part and was not so
licensed or authorized, or, if a license or
authorization did purport to cover the
transfer, that such license or
authorization had been obtained by
misrepresentation of a third party or
withholding of material facts or was
otherwise fraudulently obtained; and

(3) The person with whom such
property is or was held or maintained
filed with OFAC a report setting forth in
full the circumstances relating to such
transfer promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any
regulation, ruling, instruction, license,
or other directive or authorization
issued pursuant to this part;

(ii) Such transfer was not licensed or
authorized by OFAC; or

(iii) If a license did purport to cover
the transfer, such license had been
obtained by misrepresentation of a third
party or withholding of material facts or
was otherwise fraudulently obtained.

(e) The filing of a report in accordance
with the provisions of paragraph (d)(3)
of this section shall not be deemed
evidence that the terms of paragraphs
(d)(1) and (2) of this section have been
satisfied.

(f) Unless licensed pursuant to this
part, any attachment, judgment, decree,
lien, execution, garnishment, or other
judicial process is null and void with
respect to any property or interest in
property blocked pursuant to § 525.201.

§525.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraph
(e) or (f) of this section, or as otherwise
directed or authorized by OFAC, any
U.S. person holding funds, such as
currency, bank deposits, or liquidated

financial obligations, subject to
§525.201 shall hold or place such funds
in a blocked interest-bearing account
located in the United States.

(b)(1) For the purposes of this section,
the term blocked interest-bearing
account means a blocked account:

(i) In a federally insured U.S. bank,
thrift institution, or credit union,
provided the funds are earning interest
at rates that are commercially
reasonable; or

(ii) With a broker or dealer registered
with the Securities and Exchange
Commission under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.), provided the funds are invested in
a money market fund or in U.S.
Treasury bills.

(2) Funds held or placed in a blocked
account pursuant to paragraph (a) of this
section may not be invested in
instruments the maturity of which
exceeds 180 days.

(c) For the purposes of this section, a
rate is commercially reasonable if it is
the rate currently offered to other
depositors on deposits or instruments of
comparable size and maturity.

(d) For the purposes of this section, if
interest is credited to a separate blocked
account or subaccount, the name of the
account party on each account must be
the same.

(e) Blocked funds held in instruments
the maturity of which exceeds 180 days
at the time the funds become subject to
§525.201 may continue to be held until
maturity in the original instrument,
provided any interest, earnings, or other
proceeds derived therefrom are paid
into a blocked interest-bearing account
in accordance with paragraph (a) or (f)
of this section.

(f) Blocked funds held in accounts or
instruments outside the United States at
the time the funds become subject to
§525.201 may continue to be held in the
same type of accounts or instruments,
provided the funds earn interest at rates
that are commercially reasonable.

(g) This section does not create an
affirmative obligation for the holder of
blocked tangible property, such as real
or personal property, or of other blocked
property, such as debt or equity
securities, to sell or liquidate such
property. However, OFAC may issue
licenses permitting or directing such
sales or liquidation in appropriate cases.

(h) Funds subject to this section may
not be held, invested, or reinvested in
a manner that provides financial or
economic benefit or access to any
person whose property and interests in
property are blocked pursuant to
§525.201, nor may their holder
cooperate in or facilitate the pledging or

other attempted use as collateral of
blocked funds or other assets.

§525.204 Expenses of maintaining
blocked tangible property; liquidation of
blocked property.

(a) Except as otherwise authorized,
and notwithstanding the existence of
any rights or obligations conferred or
imposed by any international agreement
or contract entered into or any license
or permit granted prior to the effective
date, all expenses incident to the
maintenance of tangible property
blocked pursuant to § 525.201 shall be
the responsibility of the owners or
operators of such property, which
expenses shall not be met from blocked
funds.

(b) Property blocked pursuant to
§525.201 may, in the discretion of
OFAQC, be sold or liquidated and the net
proceeds placed in a blocked interest-
bearing account in the name of the
owner of the property.

§525.205 Exempt transactions.

The prohibitions contained in this
part do not apply to any postal,
telegraphic, telephonic, or other
personal communication that does not
involve the transfer of anything of value.

Subpart C—General Definitions

§525.300 Applicability of definitions.

The definitions in this subpart apply
throughout the entire part.

§525.301
property.

The terms blocked account and
blocked property mean any account or
property subject to the prohibitions in
§525.201 held in the name of a person
whose property and interests in
property are blocked pursuant to
§525.201, or in which such person has
an interest, and with respect to which
payments, transfers, exportations,
withdrawals, or other dealings may not
be made or effected except pursuant to
a license or other authorization from
OFAC expressly authorizing such
action.

Note 1 to §525.301. See §525.406
concerning the blocked status of property
and interests in property of an entity that is
directly or indirectly owned, whether
individually or in the aggregate, 50 percent
or more by one or more persons whose
property and interests in property are
blocked pursuant to § 525.201.

Blocked account; blocked

§525.302 Effective date.

(a) The term effective date refers to
the effective date of the applicable
prohibitions and directives contained in
this part, and with respect to a person
whose property and interests in
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property are blocked pursuant to
§525.201, the earlier of the date of
actual or constructive notice that such
person’s property and interests in
property are blocked.

(b) For the purposes of this section,
constructive notice is the date that a
notice of the blocking of the relevant
person’s property and interests in
property is published in the Federal
Register.

§525.303 Entity.

The term entity means a partnership,
association, trust, joint venture,
corporation, group, subgroup, or other
organization.

§525.304 Financial, material, or
technological support.

The term financial, material, or
technological support means any
property, tangible or intangible,
including currency, financial
instruments, securities, or any other
transmission of value; weapons or
related materiel; chemical or biological
agents; explosives; false documentation
or identification; communications
equipment; computers; electronic or
other devices or equipment;
technologies; lodging; safe houses;
facilities; vehicles or other means of
transportation; or goods.
“Technologies” as used in this section
means specific information necessary
for the development, production, or use
of a product, including related technical
data such as blueprints, plans, diagrams,
models, formulae, tables, engineering
designs and specifications, manuals, or
other recorded instructions.

§525.305 [Reserved]

§525.306 Interest.

Except as otherwise provided in this
part, the term interest, when used with
respect to property (e.g., “‘an interest in
property”’), means an interest of any
nature whatsoever, direct or indirect.

§525.307 Licenses; general and specific.

(a) Except as otherwise provided in
this part, the term license means any
license or authorization contained in or
issued pursuant to this part.

(b) The term general license means
any license or authorization the terms of
which are set forth in subpart E of this
part or made available on OFAC’s
website: www.treasury.gov/ofac.

(c) The term specific license means
any license or authorization issued
pursuant to this part but not set forth in
subpart E of this part or made available
on OFAC’s website: www.treasury.gov/
ofac.

Note 1 to §525.307. See § 501.801 of this
chapter on licensing procedures.

§525.308 OFAC.

The term OFAC means the
Department of the Treasury’s Office of
Foreign Assets Control.

§525.309 Person.
The term person means an individual
or entity.

§525.310 Property; property interest.

The terms property and property
interest include money, checks, drafts,
bullion, bank deposits, savings
accounts, debts, indebtedness,
obligations, notes, guarantees,
debentures, stocks, bonds, coupons, any
other financial instruments, bankers
acceptances, mortgages, pledges, liens
or other rights in the nature of security,
warehouse receipts, bills of lading, trust
receipts, bills of sale, any other
evidences of title, ownership, or
indebtedness, letters of credit and any
documents relating to any rights or
obligations thereunder, powers of
attorney, goods, wares, merchandise,
chattels, stocks on hand, ships, goods on
ships, real estate mortgages, deeds of
trust, vendors’ sales agreements, land
contracts, leaseholds, ground rents, real
estate and any other interest therein,
options, negotiable instruments, trade
acceptances, royalties, book accounts,
accounts payable, judgments, patents,
trademarks or copyrights, insurance
policies, safe deposit boxes and their
contents, annuities, pooling agreements,
services of any nature whatsoever,
contracts of any nature whatsoever, and
any other property, real, personal, or
mixed, tangible or intangible, or interest
or interests therein, present, future, or
contingent.

§525.311 Transfer.

The term fransfer means any actual or
purported act or transaction, whether or
not evidenced by writing, and whether
or not done or performed within the
United States, the purpose, intent, or
effect of which is to create, surrender,
release, convey, transfer, or alter,
directly or indirectly, any right, remedy,
power, privilege, or interest with respect
to any property. Without limitation on
the foregoing, it shall include the
making, execution, or delivery of any
assignment, power, conveyance, check,
declaration, deed, deed of trust, power
of attorney, power of appointment, bill
of sale, mortgage, receipt, agreement,
contract, certificate, gift, sale, affidavit,
or statement; the making of any
payment; the setting off of any
obligation or credit; the appointment of
any agent, trustee, or fiduciary; the
creation or transfer of any lien; the
issuance, docketing, filing, or levy of or
under any judgment, decree,

attachment, injunction, execution, or
other judicial or administrative process
or order, or the service of any
garnishment; the acquisition of any
interest of any nature whatsoever by
reason of a judgment or decree of any
foreign country; the fulfillment of any
condition; the exercise of any power of
appointment, power of attorney, or
other power; or the acquisition,
disposition, transportation, importation,
exportation, or withdrawal of any
security.

§525.312 United States.

The term United States means the
United States, its territories and
possessions, and all areas under the
jurisdiction or authority thereof.

§525.313 United States person; U.S.
person.

The term United States person or U.S.
person means any United States citizen,
permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches), or any person in the United
States.

§525.314 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
brokering loans or other extensions of
credit, or purchasing or selling foreign
exchange, securities, commodity futures
or options, or procuring purchasers and
sellers thereof, as principal or agent. It
includes depository institutions, banks,
savings banks, trust companies,
securities brokers and dealers, futures
and options brokers and dealers,
forward contract and foreign exchange
merchants, securities and commodities
exchanges, clearing corporations,
investment companies, employee
benefit plans, and U.S. holding
companies, U.S. affiliates, or U.S.
subsidiaries of any of the foregoing. This
term includes those branches, offices,
and agencies of foreign financial
institutions that are located in the
United States, but not such institutions’
foreign branches, offices, or agencies.

Subpart D—Interpretations

§525.401 [Reserved]

§525.402 Effect of amendment.

Unless otherwise specifically
provided, any amendment,
modification, or revocation of any
provision in or appendix to this part or
chapter or of any order, regulation,
ruling, instruction, or license issued by
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OFAC does not affect any act done or
omitted, or any civil or criminal
proceeding commenced or pending,
prior to such amendment, modification,
or revocation. All penalties, forfeitures,
and liabilities under any such order,
regulation, ruling, instruction, or license
continue and may be enforced as if such
amendment, modification, or revocation
had not been made.

§525.403 Termination and acquisition of
an interest in blocked property.

(a) Whenever a transaction licensed or
authorized by or pursuant to this part
results in the transfer of property
(including any property interest) away
from a person whose property and
interests in property are blocked
pursuant to § 525.201, such property
shall no longer be deemed to be
property blocked pursuant to § 525.201,
unless there exists in the property
another interest that is blocked pursuant
to §525.201, the transfer of which has
not been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically
provided in a license or authorization
issued pursuant to this part, if property
(including any property interest) is
transferred or attempted to be
transferred to a person whose property
and interests in property are blocked
pursuant to § 525.201, such property
shall be deemed to be property in which
such person has an interest and
therefore blocked.

§525.404 Transactions ordinarily incident
to a licensed transaction.

Any transaction ordinarily incident to
a licensed transaction and necessary to
give effect thereto is also authorized,
except:

(a) An ordinarily incident transaction,
not explicitly authorized within the
terms of the license, by or with a person
whose property and interests in
property are blocked pursuant to
§525.201; or

(b) An ordinarily incident transaction,
not explicitly authorized within the
terms of the license, involving a debit to
a blocked account or a transfer of
blocked property.

§525.405 Setoffs prohibited.

A setoff against blocked property
(including a blocked account), whether
by a U.S. financial institution or other
U.S. person, is a prohibited transfer
under § 525.201 if effected after the
effective date.

§525.406 Entities owned by one or more
persons whose property and interests in
property are blocked.

Persons whose property and interests
in property are blocked pursuant to

§525.201 have an interest in all
property and interests in property of an
entity in which such persons directly or
indirectly own, whether individually or
in the aggregate, a 50 percent or greater
interest. The property and interests in
property of such an entity, therefore, are
blocked, and such an entity is a person
whose property and interests in
property are blocked pursuant to
§525.201, regardless of whether the
name of the entity is incorporated into
OFAC'’s Specially Designated Nationals
and Blocked Persons List (SDN List).

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

§525.501 General and specific licensing
procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter with
respect to the prohibitions contained in
this part are considered actions taken
pursuant to this part. General licenses
and statements of licensing policy
relating to this part also may be
available through the Burma sanctions
page on OFAC’s website:
www.treasury.gov/ofac.

§525.502 [Reserved]

§525.503 Exclusion from licenses.

OFAC reserves the right to exclude
any person, property, transaction, or
class thereof from the operation of any
license or from the privileges conferred
by any license. OFAC also reserves the
right to restrict the applicability of any
license to particular persons, property,
transactions, or classes thereof. Such
actions are binding upon actual or
constructive notice of the exclusions or
restrictions.

§525.504 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which a person whose property
and interests in property are blocked
pursuant to § 525.201 has any interest
that comes within the possession or
control of a U.S. financial institution
must be blocked in an account on the
books of that financial institution. A
transfer of funds or credit by a U.S.
financial institution between blocked
accounts in its branches or offices is
authorized, provided that no transfer is
made from an account within the
United States to an account held outside
the United States, and further provided
that a transfer from a blocked account
may be made only to another blocked
account held in the same name.

Note 1 to §525.504. See § 501.603 of this
chapter for mandatory reporting
requirements regarding financial transfers.
See also § 525.203 concerning the obligation
to hold blocked funds in interest-bearing
accounts.

§525.505 Entries in certain accounts for
normal service charges.

(a) A U.S. financial institution is
authorized to debit any blocked account
held at that financial institution in
payment or reimbursement for normal
service charges owed it by the owner of
that blocked account.

(b) As used in this section, the term
normal service charges shall include
charges in payment or reimbursement
for interest due; cable, telegraph,
internet, or telephone charges; postage
costs; custody fees; small adjustment
charges to correct bookkeeping errors;
and, but not by way of limitation,
minimum balance charges, notary and
protest fees, and charges for reference
books, photocopies, credit reports,
transcripts of statements, registered
mail, insurance, stationery and supplies,
and other similar items.

§525.506 Provision of certain legal
services.

(a) The provision of the following
legal services to or on behalf of persons
whose property and interests in
property are blocked pursuant to
§525.201 is authorized, provided that
any receipt of payment of professional
fees and reimbursement of incurred
expenses must be authorized pursuant
to §525.507, which authorizes certain
payments for legal services from funds
originating outside the United States;
via specific license; or otherwise
pursuant to this part:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of the United
States or any jurisdiction within the
United States, provided that such advice
and counseling are not provided to
facilitate transactions in violation of this
part;

(2) Representation of persons named
as defendants in or otherwise made
parties to legal, arbitration, or
administrative proceedings before any
U.S. Federal, state, or local court or
agency;

(3) Initiation and conduct of legal,
arbitration, or administrative
proceedings before any U.S. Federal,
state, or local court or agency;

(4) Representation of persons before
any U.S. Federal, state, or local court or
agency with respect to the imposition,
administration, or enforcement of U.S.
sanctions against such persons; and

(5) Provision of legal services in any
other context in which prevailing U.S.
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law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to or on behalf of persons
whose property and interests in
property are blocked pursuant to
§525.201, not otherwise authorized in
this part, requires the issuance of a
specific license.

(c) U.S. persons do not need to obtain
specific authorization to provide related
services, such as making filings and
providing other administrative services,
that are ordinarily incident to the
provision of services authorized by this
section. Additionally, U.S. persons who
provide services authorized by this
section do not need to obtain specific
authorization to contract for related
services that are ordinarily incident to
the provision of those legal services,
such as those provided by private
investigators or expert witnesses, or to
pay for such services. See § 525.404.

(d) Entry into a settlement agreement
or the enforcement of any lien,
judgment, arbitral award, decree, or
other order through execution,
garnishment, or other judicial process
purporting to transfer or otherwise alter
or affect property or interests in
property blocked pursuant to § 525.201
is prohibited unless licensed pursuant
to this part.

Note 1 to § 525.506. Pursuant to part 501,
subpart E, of this chapter, U.S. persons
seeking administrative reconsideration or
judicial review of their designation or the
blocking of their property and interests in
property may apply for a specific license
from OFAC to authorize the release of certain
blocked funds for the payment of
professional fees and reimbursement of
incurred expenses for the provision of such
legal services where alternative funding
sources are not available.

§525.507 Payments for legal services from
funds originating outside the United States.

(a) Professional fees and incurred
expenses. (1) Receipt of payment of
professional fees and reimbursement of
incurred expenses for the provision of
legal services authorized pursuant to
§525.506(a) to or on behalf of any
person whose property and interests in
property are blocked pursuant to
§525.201 is authorized from funds
originating outside the United States,
provided that the funds do not originate
from:

(i) A source within the United States;

(ii) Any source, wherever located,
within the possession or control of a
U.S. person; or

(iii) Any individual or entity, other
than the person on whose behalf the
legal services authorized pursuant to
§525.506(a) are to be provided, whose

property and interests in property are
blocked pursuant to any part of this
chapter or any Executive order or
statute.

(2) Nothing in paragraph (a) of this
section authorizes payments for legal
services using funds in which any other
person whose property and interests in
property are blocked pursuant to
§525.201, any other part of this chapter,
or any Executive order or statute has an
interest.

(b) Reports. (1) U.S. persons who
receive payments pursuant to paragraph
(a) of this section must submit annual
reports no later than 30 days following
the end of the calendar year during
which the payments were received
providing information on the funds
received. Such reports shall specify:

(i) The individual or entity from
whom the funds originated and the
amount of funds received; and

(ii) If applicable:

(A) The names of any individuals or
entities providing related services to the
U.S. person receiving payment in
connection with authorized legal
services, such as private investigators or
expert witnesses;

(B) A general description of the
services provided; and

(C) The amount of funds paid in
connection with such services.

(2) The reports, which must reference
this section, are to be submitted to
OFAC using one of the following
methods:

(i) Email (preferred method):
OFAC.Regulations.Reports@
treasury.gov; or

(ii) U.S. mail: OFAC Regulations
Reports, Office of Foreign Assets
Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue
NW, Freedman’s Bank Building,
Washington, DC 20220.

§525.508 Emergency medical services.

The provision and receipt of
nonscheduled emergency medical
services that are prohibited by this part
are authorized.

§525.509 Official business of the United
States Government.

All transactions prohibited by this
part that are for the conduct of the
official business of the United States
Government by employees, grantees, or
contractors thereof are authorized.

Subpart F—Reports

§525.601 Records and reports.

For provisions relating to required
records and reports, see part 501,
subpart C, of this chapter.
Recordkeeping and reporting
requirements imposed by part 501 of

this chapter with respect to the
prohibitions contained in this part are
considered requirements arising
pursuant to this part.

Subpart G—Penalties and Findings of
Violation

§525.701
Violation.

(a) The penalties available under
section 206 of the International
Emergency Economic Powers Act (50
U.S.C. 1701-1706) (IEEPA), as adjusted
annually pursuant to the Federal Civil
Penalties Inflation Adjustment Act of
1990 (Pub. L. 101-410, as amended, 28
U.S.C. 2461 note) or, in the case of
criminal violations, as adjusted
pursuant to 18 U.S.C. 3571, are
applicable to violations of the
provisions of this part.

(b) OFAC has the authority, pursuant
to IEEPA, to issue Pre-Penalty Notices,
Penalty Notices, and Findings of
Violation; impose monetary penalties;
engage in settlement discussions and
enter into settlements; refer matters to
the United States Department of Justice
for administrative collection; and, in
appropriate circumstances, refer matters
to appropriate law enforcement agencies
for criminal investigation and/or
prosecution. For more information, see
appendix A to part 501 of this chapter,
which provides a general framework for
the enforcement of all economic
sanctions programs administered by
OFAQ, including enforcement-related
definitions, types of responses to
apparent violations, general factors
affecting administrative actions, civil
penalties for failure to comply with a
requirement to furnish information or
keep records, and other general civil
penalties information.

Penalties and Findings of

Subpart H—Procedures

§525.801 Procedures.

For license application procedures
and procedures relating to amendments,
modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for documents
pursuant to the Freedom of Information
and Privacy Acts (5 U.S.C. 552 and
552a), see part 501, subpart E, of this
chapter.

§525.802 Delegation of certain authorities
of the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant
to Executive Order 14014 of February
10, 2021, and any further Executive
orders issued pursuant to the national
emergency declared therein, may be
taken by the Director of OFAC or by any
other person to whom the Secretary of
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the Treasury has delegated authority so
to act.

Subpart I—Paperwork Reduction Act

§525.901 Paperwork Reduction Act notice.

For approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507) of information
collections relating to recordkeeping
and reporting requirements, licensing
procedures, and other procedures, see
§501.901 of this chapter. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB.

Appendix A to Part 525—Executive
Order 14014 of February 10, 2021

Executive Order 14014 of February 10, 2021

Blocking Property With Respect to the
Situation in Burma

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) (IEEPA), the
National Emergencies Act (50 U.S.C. 1601 et
seq.) (NEA), section 212(f) of the Immigration
and Nationality Act of 1952 (8 U.S.C.
1182(f)), and section 301 of title 3, United
States Code,

I, JOSEPH R. BIDEN JR., President of the
United States of America, find that the
situation in and in relation to Burma, and in
particular the February 1, 2021, coup, in
which the military overthrew the
democratically elected civilian government
of Burma and unjustly arrested and detained
government leaders, politicians, human
rights defenders, journalists, and religious
leaders, thereby rejecting the will of the
people of Burma as expressed in elections
held in November 2020 and undermining the
country’s democratic transition and rule of
law, constitutes an unusual and
extraordinary threat to the national security
and foreign policy of the United States. I
hereby declare a national emergency to deal
with that threat.

Accordingly, I hereby order:

Section 1. (a) All property and interests in
property that are in the United States, that
hereafter come within the United States, or
that are or hereafter come within the
possession or control of any United States
person of the following persons are blocked
and may not be transferred, paid, exported,
withdrawn, or otherwise dealt in: Any
foreign person determined by the Secretary of
the Treasury, in consultation with the
Secretary of State:

(i) To operate in the defense sector of the
Burmese economy or any other sector of the
Burmese economy as may be determined by
the Secretary of the Treasury, in consultation
with the Secretary of State;

(ii) to be responsible for or complicit in, or
to have directly or indirectly engaged or
attempted to engage in, any of the following:

(A) Actions or policies that undermine
democratic processes or institutions in
Burma;

(B) actions or policies that threaten the
peace, security, or stability of Burma;

(C) actions or policies that prohibit, limit,
or penalize the exercise of freedom of
expression or assembly by people in Burma,
or that limit access to print, online, or
broadcast media in Burma; or

(D) the arbitrary detention or torture of any
person in Burma or other serious human
rights abuse in Burma;

(iii) to be or have been a leader or official
of:

(A) The military or security forces of
Burma, or any successor entity to any of the
foregoing;

(B) the Government of Burma on or after
February 2, 2021;

(C) an entity that has, or whose members
have, engaged in any activity described in
subsection (a)(ii) of this section relating to
the leader’s or official’s tenure; or

(D) an entity whose property and interests
in property are blocked pursuant to this order
as a result of activities related to the leader’s
or official’s tenure;

(iv) to be a political subdivision, agency, or
instrumentality of the Government of Burma;

(v) to be a spouse or adult child of any
person whose property and interests in
property are blocked pursuant to this order;

(vi) to have materially assisted, sponsored,
or provided financial, material, or
technological support for, or goods or
services to or in support of any person whose
property and interests in property are
blocked pursuant to this order; or

(vii) to be owned or controlled by, or to
have acted or purported to act for or on
behalf of, directly or indirectly, the military
or security forces of Burma or any person
whose property and interests in property are
blocked pursuant to this order.

(b) The prohibitions in subsection (a) of
this section apply except to the extent
provided by statutes, or in regulations,
orders, directives, or licenses that may be
issued pursuant to this order, and
notwithstanding any contract entered into or
any license or permit granted before the date
of this order.

Sec. 2. The prohibitions in section 1 of this
order include:

(a) The making of any contribution or
provision of funds, goods, or services by, to,
or for the benefit of any person whose
property and interests in property are
blocked pursuant to this order; and

(b) the receipt of any contribution or
provision of funds, goods, or services from
any such person.

Sec. 3. (a) The unrestricted immigrant and
nonimmigrant entry into the United States of
noncitizens determined to meet one or more
of the criteria in section 1(a) of this order
would be detrimental to the interests of the
United States, and the entry of such persons
into the United States, as immigrants or
nonimmigrants, is hereby suspended, except
where the Secretary of State or the Secretary
of Homeland Security, as appropriate,
determines that the person’s entry would not
be contrary to the interests of the United
States, including when the Secretary of State

or the Secretary of Homeland Security, as
appropriate, so determines, based on a
recommendation of the Attorney General,
that the person’s entry would further
important United States law enforcement
objectives.

(b) The Secretary of State shall implement
this authority as it applies to visas pursuant
to such procedures as the Secretary of State,
in consultation with the Secretary of
Homeland Security, may establish.

(c) The Secretary of Homeland Security
shall implement this order as it applies to the
entry of noncitizens pursuant to such
procedures as the Secretary of Homeland
Security, in consultation with the Secretary
of State, may establish.

(d) Such persons shall be treated by this
section in the same manner as persons
covered by section 1 of Proclamation 8693 of
July 24, 2011 (Suspension of Entry of Aliens
Subject to United Nations Security Council
Travel Bans and International Emergency
Economic Powers Act Sanctions).

Sec. 4. (a) Any transaction that evades or
avoids, has the purpose of evading or
avoiding, causes a violation of, or attempts to
violate any of the prohibitions set forth in
this order is prohibited.

(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

Sec. 5.1 hereby determine that the making
of donations of the types of articles specified
in section 203(b)(2) of IEEPA (50 U.S.C.
1702(b)(2)) by, to, or for the benefit of any
person whose property and interests in
property are blocked pursuant to section 1 of
this order would seriously impair my ability
to deal with the national emergency declared
in this order, and I hereby prohibit such
donations as provided by section 1 of this
order.

Sec. 6. For the purposes of this order:

(a) The term “‘entity” means a partnership,
association, trust, joint venture, corporation,
group, subgroup, or other organization;

(b) the term “Government of Burma”
means the Government of Burma, any
political subdivision, agency, or
instrumentality thereof, including the Central
Bank of Myanmar, and any person owned or
controlled by, or acting for or on behalf of,
the Government of Burma;

(c) the term “noncitizen” means any
person who is not a citizen or noncitizen
national of the United States;

(d) the term “person” means an individual
or entity; and

(e) the term “United States person’” means
any United States citizen, permanent resident
alien, entity organized under the laws of the
United States or any jurisdiction within the
United States (including foreign branches), or
any person in the United States.

Sec. 7. For those persons whose property
and interests in property are blocked
pursuant to this order who might have a
constitutional presence in the United States,
I find that because of the ability to transfer
funds or other assets instantaneously, prior
notice to such persons of measures to be
taken pursuant to this order would render
those measures ineffectual. I therefore
determine that for these measures to be
effective in addressing the national
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emergency declared in this order, there need
be no prior notice of a listing or
determination made pursuant to section 1 of
this order.

Sec. 8. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to take such actions,
including the promulgation of rules and
regulations, and to employ all powers
granted to the President by IEEPA as may be
necessary to carry out the purposes of this
order. The Secretary of the Treasury may,
consistent with applicable law, redelegate
any of these functions within the Department
of the Treasury. All departments and
agencies of the United States shall take all
appropriate measures within their authority
to carry out the provisions of this order.

Sec. 9. Nothing in this order is intended to
affect the continued effectiveness of any
action taken pursuant to Executive Order
13742 of October 7, 2016 (Termination of
Emergency With Respect to the Actions and
Policies of the Government of Burma).

Sec. 10. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to submit recurring and
final reports to the Congress on the national
emergency declared in this order, consistent
with section 401(c) of the NEA (50 U.S.C.
1641(c)) and section 204(c) of IEEPA (50
U.S.C. 1703(c)).

Sec. 11. (a) Nothing in this order shall be
construed to impair or otherwise affect:

(i) The authority granted by law to an
executive department or agency, or the head
thereof; or

(ii) the functions of the Director of the
Office of Management and Budget relating to
budgetary, administrative, or legislative
proposals.

(b) This order shall be implemented
consistent with applicable law and subject to
the availability of appropriations.

(c) This order is not intended to, and does
not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by
any party against the United States, its
departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Joseph R. Biden Jr.,
The White House,
February 10, 2021.

Bradley T. Smith,
Acting Director, Office of Foreign Assets
Control.

Approved:
Andrea Gacki,
Director, Office of Foreign Assets Control,
Performing the Duties of Under Secretary for

Terrorism and Financial Intelligence,
Department of the Treasury.

[FR Doc. 2021-11483 Filed 5-28-21; 8:45 am|
BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2021-0301]

Drawbridge Operation Regulation;
Three Mile Creek, AL

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the CSX Railroad
drawbridge across Three Mile Creek,
mile 0.0, Mobile, AL. This deviation is
needed to collect and analyze data and
information on vessel traffic when
bridge openings are scheduled during
specific periods during each day. This
deviation will test a change to the
drawbridge operation schedule to
determine whether a permanent change
to the schedule is needed. The Coast
Guard is seeking comments from the
public regarding these proposed
changes.

DATES: This deviation is effective from
6 a.m. June 1, 2021 through 6 p.m.
August 2, 2021.

Comments and relate material must
reach the Coast Guard on or before July
1, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2021-0301 using Federal eRulemaking
Portal at https://www.regulations.gov.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this test
deviation, call or email Mr. Doug
Blakemore, Eighth Coast Guard District
Bridge Administrator; telephone (504)
671-2128, email Douglas.A.Blakemore@
uscg.mil.

SUPPLEMENTARY INFORMATION:

I. Background, Purpose and Legal Basis

The CSX Railroad drawbridge across
Three Mile Creek, mile 0.0 in Mobile,
AL operates under 33 CFR 117.500. In
the open to vessel position the
drawbridge has a horizontal clearance of
56 feet and unlimited vertical clearance.
In the closed to vessel position the
bridge has a vertical clearance of 10 feet.

This bridge has failed to open on
signal when CSX builds trains from
their rail yard in Mobile, AL that extend
onto the drawbridge. CSX has changed

their rail yard operating schedule to
open the bridge to vessel traffic each
day from 6:30 a.m.—7:30 a.m., 2:30 p.m.—
3:30 p.m. and 10:30-p.m.—11:30 p.m.
During these periods CSX will not
station trains on the bridge from their
yard. All vessels in the queue will be
passed through the bridge. CSX will
open the bridge on signal at all other
times if there are no trains on the bridge.
This change will allow vessel operators
to schedule their trips through this
bridge and to pass through at all other
times when there are no trains on the
bridge.

From 6 a.m. June 1, 2021 through 6
p.m. August 2, 2021 the draw of the
CSX railroad bridge across Three Mile
Creek mile 0.0 shall open daily from
6:30 a.m.-7:30 a.m., 2:30 p.m.—3:30
p.m., and 10:30 p.m.—11:30 p.m. At all
other times the draw shall open on
signal if there are no train cars stationed
on the bridge. During all openings the
draw shall not close until the queue of
all vessels seeking passage is cleared.

This 60 day test geviation will allow
the Coast Guard to collect data on the
impact of the proposed regulation
change on vessels.

The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

II. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.
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We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned as being
available in this docket and all public
comments, will be in our online docket
at https://www.regulations.gov and can
be viewed by following that website’s
instructions. Additionally, if you go to
the online docket and sign up for email
alerts, you will be notified of any
posting or updates to the docket.

Dated: May 20, 2021.
Douglas A. Blakemore,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2021-11396 Filed 5-28-21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-0OAR-2020-0553; FRL-10023-
65—Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Erie Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Erie,
Pennsylvania area (“Erie Area”). EPA is
approving these revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on July
1, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2020-0553. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,

some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2053. Ms. Nichols can also be
reached via electronic mail at
Nichols.Serena@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On February 9, 2021 (86 FR 8722),
EPA published a notice of proposed
rulemaking (NPRM). In the NPRM, EPA
proposed approval of Pennsylvania’s
plan for maintaining the 1997 ozone
NAAQS in the Erie Area through
November 8, 2027, in accordance with
CAA section 175A. The formal SIP
revision was submitted by PADEP on
February 27, 2020.

II. Summary of SIP Revision and EPA
Analysis

On October 9, 2007 (72 FR 57207,
effective November 8, 2007), EPA
approved a redesignation request (and
maintenance plan) from PADEP for the
Erie Area. In accordance with CAA
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA,* the D.C. Circuit held
that this requirement cannot be waived
for areas, like the Erie Area, that had
been redesignated to attainment for the
1997 8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.
CAA section 175A sets forth the criteria
for adequate maintenance plans. In
addition, EPA has published
longstanding guidance that provides
further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An

1882 F.3d 1138 (D.C. Cir. 2018).

attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 PADEP’s February
27, 2020 submittal fulfills
Pennsylvania’s obligation to submit a
second maintenance plan and addresses
each of the five necessary elements.

As discussed in the February 9, 2021
NPRM, EPA allows the submittal of a
limited maintenance plan (LMP) to meet
the statutory requirement that the area
will maintain for the statutory period.
Qualifying areas may meet the
maintenance demonstration by showing
that the area’s design value 3 is well
below the NAAQS and that the
historical stability of the area’s air
quality levels indicates that the area is
unlikely to violate the NAAQS in the
future. EPA evaluated PADEP’s
February 27, 2020 submittal for
consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Erie Area as a revision to the
Pennsylvania SIP. Other specific
requirements of PADEP’s February 27,
2020 submittal and the rationale for
EPA’s proposed action are explained in
the NPRM and will not be restated here.

III. EPA’s Response to Comments
Received

EPA received four comments on the
February 9, 2021 NPRM but only one
that was adverse and relevant to this
action. All comments are in the docket
for this rule action. A summary of the
relevant adverse comment and EPA’s
response is provided herein.

Comment: The commenter asserts that
the LMP should not be approved
because ‘“Pennsylvania identifies no
actual contingency measures.”
According to the commenter, a
“contingency measure is supposed to be
a known measure that can be quickly
implemented by a state in order to
prevent the violation of the NAAQS.”
The comment asserts that the plan’s
current contingency measures are
defective because they allegedly will not
be evaluated and determined until after
an exceedance of the NAAQS has

2“Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

3The ozone design value for a monitoring site is
the 3