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FEDERAL RESERVE SYSTEM
12 CFR Part 204

[Docket No. R—1754]

RIN 7100-AG 18

Regulation D: Reserve Requirements
of Depository Institutions

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (‘“Board”) is
amending Regulation D, Reserve
Requirements of Depository Institutions,
to revise the rate of interest paid on
balances maintained at Federal Reserve
Banks by or on behalf of eligible
institutions (“IORB” rate). The final
amendments specify that the IORB rate
is 0.15 percent, an 0.05 percentage point
increase from its prior level. The
amendment is intended to establish the
IORB rate at a level consistent with
maintaining the Federal funds rate in
the target range established by the
Federal Open Market Committee
(“FOMC” or “Committee”). This
amendment does not reflect a change in
the stance of monetary policy. The
Board is also making certain conforming
deletions for clarity to the provisions of
Regulation D governing interest payable
on balances at Reserve Banks.

DATES:

Effective date: The amendments to
part 204 (Regulation D) are effective
September 8, 2021.

Applicability date: The IORB rate
change was applicable on July 29, 2021.
FOR FURTHER INFORMATION CONTACT:
Sophia H. Allison, Senior Special
Counsel (202-452-3565), Legal
Division, or Laura Lipscomb, Deputy
Associate Director (202—-834—-2979),
Division of Monetary Affairs; for users
of Telecommunications Device for the
Deaf (TDD) only, contact 202—263-4869;
Board of Governors of the Federal

Reserve System, 20th and C Streets NW,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:
I. Statutory and Regulatory Background

Section 19 of the Federal Reserve Act
(“Act”) provides that balances
maintained by or on behalf of certain
institutions in an account at a Federal
Reserve Bank (“Reserve Bank”) may
receive earnings to be paid by the
Reserve Bank at least once each quarter,
at a rate or rates not to exceed the
general level of short-term interest
rates.? Institutions that are eligible to
receive earnings on their balances held
at Reserve Banks (“eligible
institutions”) include depository
institutions and certain other
institutions.2 Section 19 also provides
that the Board may prescribe regulations
concerning the payment of earnings on
balances at a Reserve Bank.3

On June 4, 2021, the Board published
a final rule in the Federal Register
amending Regulation D, effective July
29, to eliminate references to “IORR”
and “IOER” and replace those
references with references to a single
“IORB” (interest on reserve balances)
rate and to establish the IORB rate at
0.10 percent.4

II. Amendments to IORB

The Board is amending § 204.10(b)(1)
of Regulation D to establish the IORB
rate at 0.15 percent. The amendment
represents a 0.05 percentage point
increase in the IORB rate. This decision
was announced on July 28, 2021, with
an effective date of July 29, 2021, in the
Federal Reserve Implementation Note
(“Implementation Note”) that
accompanied the FOMC’s statement on
July 28, 2021 (“FOMC Statement”’). The
FOMC Statement stated that the
Committee decided to maintain the
target range for the Federal funds rate at
0 to Va percent.

The Federal Reserve Implementation
Note stated:

The Board of Governors of the Federal
Reserve System voted unanimously to
establish the interest rate paid on reserve
balances at 0.15 percent, effective July 29,
2021.

112 U.S.C. 461(b)(1)(A) & (b)(12)(A).

2See 12 U.S.C. 461(b)(1)(A) & (b)(12)(C); see also
12 CFR 204.2(y).

3See 12 U.S.C. 461(b)(12)(B).

4Final Rule, 86 FR 29937 (June 4, 2021).

The Implementation Note further
stated:

As announced on June 2, 2021, the Federal
Reserve Board approved a final rule, effective
July 29, amending Regulation D to eliminate
references to an interest on required reserves
(IORR) rate and to an interest on excess
reserves (IOER) rate and replace them with a
single interest on reserve balances (IORB)
rate. Therefore, the Board voted on one rate,
the IORB rate, at this meeting and will
continue to do so going forward.

As aresult, the Board is amending
§204.10(b)(1) of Regulation D to
establish the IORB rate at 0.15 percent.
The amendment is intended to establish
the IORB rate at a level consistent with
maintaining the Federal funds rate in
the target range established by the
Committee. This amendment does not
reflect a change in the stance of
monetary policy.

Finally, the Board is also making
certain conforming deletions for clarity
to the provisions of Regulation D
governing interest payable on balances
at Reserve Banks.

II1. Administrative Procedure Act

In general, the Administrative
Procedure Act (“APA”)5 imposes three
principal requirements when an agency
promulgates legislative rules (rules
made pursuant to Congressionally-
delegated authority): (1) Publication
with adequate notice of a proposed rule;
(2) followed by a meaningful
opportunity for the public to comment
on the rule’s content; and (3)
publication of the final rule not less
than 30 days before its effective date.
The APA provides that notice and
comment procedures do not apply if the
agency for good cause finds them to be
“unnecessary, impracticable, or contrary
to the public interest.” ¢ Section 553(d)
of the APA also provides that
publication at least 30 days prior to a
rule’s effective date is not required for
(1) a substantive rule which grants or
recognizes an exemption or relieves a
restriction; (2) interpretive rules and
statements of policy; or (3) a rule for
which the agency finds good cause for
shortened notice and publishes its
reasoning with the rule.”

The Board has determined that good
cause exists for finding that the notice,
public comment, and delayed effective

55 U.S.C. 551 et seq.
65 U.S.C. 553(b)(3)(A).
75 U.S.C. 553(d).
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date provisions of the APA are
unnecessary, impracticable, or contrary
to the public interest with respect to
these final amendments to Regulation D.
The rate change for IORB that is
reflected in the final amendment to
Regulation D was made with a view
towards accommodating commerce and
business and with regard to their
bearing upon the general credit situation
of the country. Notice and public
comment would prevent the Board’s
action from being effective as promptly
as necessary in the public interest and
would not otherwise serve any useful
purpose. Notice, public comment, and a
delayed effective date would create
uncertainty about the finality and
effectiveness of the Board’s action and
undermine the effectiveness of that
action. Accordingly, the Board has
determined that good cause exists to
dispense with the notice, public
comment, and delayed effective date
procedures of the APA with respect to
this final amendment to Regulation D.

IV. Regulatory Flexibility Analysis

The Regulatory Flexibility Act
(“RFA”) does not apply to a rulemaking
where a general notice of proposed
rulemaking is not required.8 As noted
previously, the Board has determined
that it is unnecessary and contrary to
the public interest to publish a general
notice of proposed rulemaking for this
final rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do
not apply.

V. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (“PRA”) of 1995,9 the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget. The
final rule contains no requirements
subject to the PRA.

List of Subjects in 12 CFR Part 204

Banks, Banking, Reporting and
recordkeeping requirements.

Authority and Issuance

For the reasons set forth in the
preamble, the Board amends 12 CFR
part 204 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

m 1. The authority citation for part 204
continues to read as follows:

85 U.S.C. 603, 604.

944 U.S.C. 3506; see 5 CFR part 1320, appendix
Al

Authority: 12 U.S.C. 248(a), 248(c), 461,
601, 611, and 3105.

m 2. Section 204.10 is amended by:

m a. Revising paragraph (b)(1);

m b. Removing paragraphs (b)(4) and (5)
and (d)(5); and

m c. Redesignating paragraph (d)(6) as
paragraph (d)(5).

The revision reads as follows:

§204.10 Payment of interest on balances.

* * * * *

(b) * % %

(1) For balances maintained in an
eligible institution’s master account,
interest is the amount equal to the
interest on reserve balances rate (“IORB
rate”’) on a day multiplied by the total
balances maintained on that day. The
IORB rate is 0.15 percent.

* * * * *

By order of the Board of Governors of the
Federal Reserve System.

Ann Misback,

Secretary of the Board.

[FR Doc. 2021-19280 Filed 9-7-21; 8:45 am]
BILLING CODE 6210-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 121 and 123
[Docket Number SBA-2021-0016]
RIN 3245-AH80

Disaster Loan Program Changes

AGENCY: U.S. Small Business
Administration (SBA).

ACTION: Interim final rule.

SUMMARY: This interim final rule
implements changes to the Disaster
Loan Program regulations. For
applications for COVID-19 Economic
Injury Disaster (COVID EIDL) loans, in
this rule SBA is changing the definition
of affiliation, the eligible uses of loan
proceeds, and application of the size
standard to certain hard-hit eligible
entities, and is establishing a maximum
loan limit for borrowers in a single
corporate group. In addition, for all
disaster assistance programs, in this
rule, SBA is changing which SBA
official may make the decision on the
appeal of an application that has been
declined for a second time.

DATES:

Effective date: The provisions of this
interim final rule are effective
September 8, 2021.

Applicability dates: The change to the
regulation at 13 CFR 123.13 applies to
applications submitted under all of
SBA’s Disaster Loan Programs on or
after September 8, 2021. The changes to

the regulation at 13 CFR 123.303 apply
to COVID EIDL loan proceeds available
on or after September 8, 2021, without
regard to the date such proceeds were
received from SBA. The other changes
in this interim final rule apply to
applications submitted under the
COVID EIDL Program on or after
September 8, 2021, through December
31, 2021, or until funds available for
this purpose are exhausted, whichever
is earlier. Additionally, with the
exception of the regulation at 123.304,
this interim final rule applies to original
applications under the COVID EIDL
Program that are submitted before but
approved on or after September 8, 2021.
Comment date: Comments must be
received on or before October 8, 2021.
ADDRESSES: You may submit comments,
identified by number SBA-2021-0016
through the Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.
SBA will post all comments on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
send an email to COVIDEIDLHelp@
sba.gov. All other comments must be
submitted through the Federal
eRulemaking Portal described above.
Highlight the information that you
consider to be CBI and explain why you
believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination whether it will
publish the information.
FOR FURTHER INFORMATION CONTACT: An
SBA Disaster Customer Service
Representative at (800) 659-2955
(individuals who are deaf or hard of
hearing may call (800) 877-8339), or a
local SBA Field Office; the list of SBA
field offices can be found at https://
www.sba.gov/tools/local-assistance/
districtoffices.

SUPPLEMENTARY INFORMATION:

I. Background Information

Section 7(b)(2) of the Small Business
Act authorizes SBA to make EIDL loans
to eligible small businesses and
nonprofit organizations located in a
disaster area. 15 U.S.C. 636(b)(2). On
March 6, 2020, Congress deemed
COVID-19 to be a disaster in Title II of
the Coronavirus Preparedness and
Response Supplemental Appropriations
Act of 2020, Public Law 116-123, 134
Stat. 146, 147, allowing SBA to declare
disasters and make EIDL loans available
to small businesses and nonprofit
organizations suffering substantial
economic injury as a result of the
COVID-19 pandemic. The Coronavirus
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Aid, Relief, and Economic Security Act
(CARES Act) Public Law 116-136,
expanded eligibility and waived certain
rules and requirements for COVID EIDL
loans. Section 1110 of the CARES Act
permitted SBA to waive rules related to
personal guaranties on COVID EIDL
loans of not more than $200,000 and the
requirement that an applicant be unable
to obtain credit elsewhere. Section 1110
also provided SBA with the authority to
approve an applicant based solely on
the credit score of the applicant or use
alternative appropriate methods to
determine an applicant’s ability to
repay. On April 24, 2020, the Paycheck
Protection Program and Health Care
Enhancement Act (PPP Enhancement
Act) Public Law 116-139, provided
additional funding for SBA to make
EIDL loans and further expanded EIDL
eligibility to include agricultural
enterprises with not more than 500
employees, which are typically not
eligible for SBA disaster assistance.
Prior to the enactment of the PPP
Enhancement Act, SBA had an existing
$1.1 billion in credit subsidy funding,
which it used to support between $7
billion and $8 billion in EIDL loans to
businesses affected by the COVID-19
pandemic. The PPP Enhancement Act
provided an additional $50 billion in
loan credit subsidy to SBA. See 15
U.S.C. 636(b) and 13 CFR 123.300(c). On
December 27, 2020, the Economic Aid
to Hard-Hit Small Businesses,
Nonprofits, and Venues Act (Economic
Aid Act), Public Law 116-260, was
enacted as part of the Consolidated
Appropriations Act, 2021. Section 332
of the Economic Aid Act extended the
authority to make COVID EIDL loans
through December 31, 2021, and further
modified the terms under which SBA
approves COVID EIDL loans, and
Section 331 provided SBA authority to
make targeted EIDL advances. On March
11, 2021, the American Rescue Plan Act
(ARPA), Public Law 117-2, was
enacted, establishing the Restaurant
Revitalization Fund (RRF) through
Section 5003 to provide assistance to
restaurants, beverage alcohol producers,
and other entities, and providing
authority to provide supplemental
Targeted Advances.

In light of the COVID-19 emergency,
many small businesses nationwide have
experienced economic hardship as a
direct result of the Federal, State, and
local public health measures that have
been taken to minimize the public’s
exposure to the virus. These measures,
some of which were government-
mandated, were implemented across the
country. In addition, based on the
advice of public health officials, other

measures, such as keeping a safe
distance from others or stay-at-home
orders, were implemented, resulting in
a dramatic decrease in economic
activity as the public avoided malls,
retail stores, and other businesses. On
March 16, 2021, the SBA announced
that it would extend deferment periods
for all disaster loans, including COVID
EIDL loans, until 2022. COVID EIDL
loans made in calendar year 2020 will
have the first payment due date
extended from 12 months to 24 months
from the date of the note. COVID EIDL
loans made in calendar year 2021 will
have the first payment due date
extended from 12 months to 18 months
from the date of the note. On March 24,
2021, the SBA announced that it would
increase the maximum amount that can
be borrowed under the COVID EIDL
program from $150,000 (6 months of
economic injury) to $500,000 (24
months of economic injury).

II. Comments and Immediate Effective
Date

This interim final rule is being issued
without advance notice and public
comment. SBA has determined that
there is good cause for dispensing with
advance public notice and comment on
the ground that it would be
“impracticable” and ““contrary to the
public interest.” 5 U.S.C. 553(b)(3)(B).

The intent of the statutory COVID
financial assistance programs, including
the COVID EIDL program, is that SBA
provide relief to America’s small
businesses expeditiously. This intent,
along with the continuing decrease in
economic activity in key economic
sectors as compared to 2019 and the
reimposition of mask requirements and
other public-health measures
throughout the country because of the
variants (including Delta) of COVID-19,
provides good cause for SBA to
dispense with advance notice and
comment rulemaking, which would take
months. Given that this rule is issuing
in August, new changes could not go
into effect until November, leaving just
a few weeks to implement the new
program and take applications before
funding expires. This shortened
program timeframe would be
problematic because SBA believes, with
basis, there is a tremendous demand
and need for this program. Other SBA
COVID relief programs have recently
ended or have exhausted their funding
(including the Paycheck Protection
Program and the Restaurant
Revitalization Fund), yet businesses and
nonprofit organizations are still in need
of support. As evidence of unmet need,
the Restaurant Revitalization Fund
received $28.6 billion in appropriations

to provide assistance to the restaurant
industry, but within 21 days, SBA
received 278,304 applications seeking
assistance in amounts totaling more
than $72 billion, nearly three times the
amount appropriated. Funding was
quickly exhausted, leaving 177,300
businesses without assistance. Further,
with the end of the Paycheck Protection
Program, businesses and nonprofit
organizations that are still struggling
will turn to the COVID EIDL program for
long-term recovery. Thus, the COVID
EIDL program is more critical now than
it was before, because of the lack of
resources available through these other
programs and because of the continuing
economic instability. Issuing this rule
without advance notice and comment
will give small businesses, nonprofit
organizations, qualified agricultural
businesses, and independent contractors
affected by this interim final rule the
maximum amount of time to apply for
COVID EIDL loans, and will give SBA
the maximum amount of time to process
applications before the program ends in
less than five months—on December 31,
2021. In addition, 13 CFR 123.1 reserves
to SBA authority to revise disaster
regulations without advance notice, by
publishing interim emergency
regulations in the Federal Register.

Finally, given the short duration of
this program and the unmet need for
immediate assistance in key economic
sectors, SBA has determined that it is
impractical and not in the public
interest to provide a delayed effective
date. 5 U.S.C. 553(d). Limiting the
availability of this program to a few
weeks, given the needs, would result in
significant avoidable economic losses—
precisely the result that Congress was
trying to avoid in passing and amending
the COVID EIDL program. Therefore,
SBA is of the view that delaying
issuance to conduct notice and
comment procedures would effectively
void the effectiveness of these reforms
to the COVID EIDL program, with
significant harms resulting. Although
this interim final rule is effective
immediately, comments are solicited
from interested members of the public
on all aspects of the interim final rule.
SBA will consider these comments and
the need for making any revisions as a
result of these comments.

III. Disaster Loan Program Changes

1. Definition of Affiliation for COVID
EIDL Loans

Based on continuing confusion and
burdensome analyses required by
applicants and SBA, to simplify the
program requirements of COVID EIDL
such that applicants can more easily
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complete the affiliation analysis and to
expand the number of entities that will
be eligible for COVID EIDL loans, SBA
will align the definition of affiliation for
COVID EIDL with the definition of
“affiliated business” set forth in section
5003 of the ARPA for the Restaurant
Revitalization Fund (RRF). Like the RRF
program, COVID EIDL is a program
where an applicant applies directly to
SBA, without an intermediary lender to
explain program rules and ensure
compliance. In SBA’s regular Business
Loan Programs, the applicant relies on
the lender intermediary to correctly
interpret and apply the affiliation rules
at 13 CFR 121.301, which require an
applicant to consider affiliation based
on ownership, stock options,
convertible securities, agreements to
merge, management, identity of interest,
and franchise and license agreements.
Congress mandated more simple
affiliation rules in ARPA for RRF. Given
the lack of intermediaries in the COVID
EIDL program, SBA has determined that
it is appropriate to use the same
affiliation rules that Congress mandated
for RRF.

Therefore, SBA is revising 13 CFR
121.301, “What size standards and
affiliation principles are applicable to
financial assistance programs?”’, to add
a new paragraph (g) to state that for
COVID EIDL loans, an affiliated
business or affiliate is “‘a business in
which an eligible entity has an equity
interest or right to profit distributions of
not less than 50 percent, or in which an
eligible entity has the contractual
authority to control the direction of the
business, provided that such affiliation
shall be determined as of any
arrangements or agreements in existence
as of January 31, 2020.” The new
paragraph (g) also will include a cross
reference to the exceptions to affiliation
set forth in 13 CFR 121.103(b), which
continue to apply to COVID EIDL loans.

In addition to simplifying the program
requirements for COVID EIDL loans, this
change will streamline the application
process for SBA and facilitate the
review of such applications prior to the
deadline of December 31, 2021. This
streamlining will expand the flow of
funds to businesses and nonprofit
organizations that still need relief from
the COVID-19 pandemic.

2. Second Decline of Loan Application

The regulation at 13 CFR 123.13,
“What happens if my loan application
is denied?”, requires that applicants
appeal a second decline of a loan
application directly to the Director,
Disaster Assistance Processing and
Disbursement Center (DAPDC). To
enable timely consideration of appeals,

SBA is changing the appeals process to
allow the Director, DAPDC, or the
Director’s designee(s), to make the
decision on appeals for all Disaster Loan
Program loans. In addition, SBA is
revising the regulation to clarify that the
Administrator, solely within the
Administrator’s discretion, has the
authority to review the matter and make
the final decision.

Therefore, SBA is revising the
regulation at 13 CFR 123.13, paragraphs
(e) and (f), to state that, if SBA declines
an application a second time, the
Director, DAPDC, or the Director’s
designee(s), will make the decision.
Further, SBA is revising the regulation
to state that the Administrator, solely
within the Administrator’s discretion,
may choose to review the matter and
make the final decision. Such
discretionary authority of the
Administrator does not create additional
rights of appeal on the part of an
applicant not otherwise specified in
SBA regulations. The changes to this
regulation apply to all SBA Disaster
Loan Programs.

3. Eligible Entities for COVID EIDL
Loans

The Administrator has determined
that, due to the extended duration and
scope of the COVID-19 pandemic, as
well as due to mandatory Federal, state,
and local shut down and social
distancing orders, businesses in certain
sectors of the North American Industry
Classification System (NAICS) continue
to suffer from significant economic
hardship. Specifically, the NAICS
sectors and subsectors identified in
Section 1112 of the CARES Act, as
amended by section 325 of the
Economic Aid Act, continue to need
substantial help. These include Sector
61, Educational Services; Sector 71,
Arts, Entertainment and Recreation;
Sector 72, Accommodation and Food
Services; Subsector 213, Support
Activities for Mining; Subsector 315,
Apparel Manufacturing; Subsector 448,
Clothing and Clothing Accessories
Stores; Subsector 451, Sporting Good,
Hobby, Book, and Music Stores;
Subsector 481, Air Transportation;
Subsector 485, Transit and Ground
Passenger Transportation; Subsector
487, Scenic and Sightseeing
Transportation; Subsector 511,
Publishing Industries (except internet);
Subsector 512, Motion Picture and
Sound Recording Industries; Subsector
515, Broadcasting (except internet);
Subsector 532, Rental and Leasing
Services; and Subsector 812, Personal
and Laundry Services.

Additionally, certain industries were
identified in Section 5003(a)(4) of the

ARPA for additional assistance but may
not have received funding due to
program deadlines or the exhaustion of
funds. As stated previously, the
Restaurant Revitalization Fund (RRF)
was unable to provide help to all
eligible applicants due to a lack of
funding, and many small businesses in
that industry continue to suffer
economic hardships caused by the
pandemic. Most businesses eligible for
RRF are in NAICS sector 72,
Accommodation and Food Services;
however, beverage manufacturers in
NAICS Industry Group 3121, such as
breweries, wineries, and distilleries
were also eligible for RRF funding.
Based on publicly available industry
research and input from industry trade
groups, SBA believes these beverage
manufacturers continue to require
additional help.

Under Section 1110 of the CARES
Act, COVID EIDL loans are available to
“small business concerns, private
nonprofit organizations, and small
agricultural cooperatives,” as defined in
SBA'’s size standards in 13 CFR 121.201,
or businesses that have 500 or fewer
employees. To provide assistance to a
greater number of businesses in the
hard-hit industries described above,
SBA is defining “small business
concern” for purposes of the COVID
EIDL program to extend eligibility to
businesses in those industries that have
500 or fewer employees per physical
location. SBA is revising 13 CFR
123.300, “Is my business eligible to
apply for an economic injury disaster
loan?”, by adding a new paragraph (e)
to state that certain hard-hit businesses
identified by specific NAICS
classifications will be able to qualify as
eligible small business concerns for
COVID EIDL loans based on the number
of employees per physical location.
Consistent with the standard in RRF,
businesses using the per-physical
location eligibility standard must,
together with affiliates, have no more
than 20 locations.

This rule merely provides an added
basis of eligibility for COVID EIDL
assistance. It does not make any entity
that is eligible for COVID EIDL
assistance on another basis ineligible for
such assistance. For example, a business
that has more than 20 business
locations, but has fewer than 500
employees in the aggregate of all of its
business locations is currently eligible
for COVID EIDL loans because it meets
the 500-employee size standard.
Although this rule allows a business
concern to be eligible for COVID EIDL
assistance if it employs not more than
500 employees per physical location as
long as it (together with its affiliates) has
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no more than 20 locations, that
provision does not change the current
eligibility of a business concern that
meets the general 500-employee size
standard. For example, a business with
25 locations and 15 employees per
location would not be ineligible,
because the total number of employees
is 375.

This rule also does not change the
applicable size standards. The size
standard itself remains at 500
employees (together with affiliates), as
authorized by Section 1110(a)(2) of the
CARES Act, or the size standard
established in 13 CFR 121.201. Instead,
the rule changes how the agency defines
the term ““business concern” for
purposes of COVID EIDL assistance. The
Small Business Act provides SBA with
broad authority to define a ““small
business concern.” 15 U.S.C. 632(a)(2).
By regulation, SBA generally defines a
concern to be a business entity,
although there are exceptions. 13 CFR
121.105. SBA applies its size standards
to determine whether a concern is a
small business eligible for SBA
assistance, and, because of the general
definition, the size standards generally
apply at the entity level. In this interim
final rule, based on how SBA applied
the PPP’s size standard at the per-
physical location level for NAICS
sector-72 businesses and other
industries, SBA is adopting a program-
specific definition of “business
concern” as covering each individual
physical location for industries in
certain hard-hit economic sectors. As
such, SBA will apply the program’s size
standards at the physical-location level
for the identified industries. This does
not change the size standards that apply
to the COVID EIDL loan program.
Instead, this program-specific provision
changes the level at which the size
standard applies—for businesses in
certain sectors—i.e., to each physical
location, rather than to each entity in
the aggregate.

4. COVID EIDL Uses of Proceeds

Currently, the EIDL program only
permits loan proceeds to be used for
working capital necessary to carry the
business until resumption of normal
operations and for expenditures
necessary to alleviate the specific
economic injury and does not permit
payments on Federal debt or
prepayment of non-Federal existing debt
even if the debt has a balloon payment
due. Prior to the pandemic, businesses,
in the ordinary course of their
operations, managed debt payments
through cash flows of the business. Due
to mandatory COVID-19 closures, some
businesses did not have sufficient cash

flow to service debt obligations. Despite
several short-term emergency programs
in the CARES Act and other statutes,
many small businesses have not been
able to return to normal operations, and
now struggle with deferred debt, past
due payments, and insufficient cash
flow. With the expectation that the
pandemic would not last for the
duration that it has, many businesses
took on short-term debt, often with
unfavorable repayment terms, or
negotiated deferments in debt payments
in order to avoid default. In order to
maximize relief from the debt burden
businesses and nonprofit organizations
have accrued, SBA is expanding COVID
EIDL eligible uses of proceeds to
include payments on all forms of
business debt, including loans owned
by a Federal agency (including SBA) or
a Small Business Investment Company
(SBIC) licensed under the Small
Business Investment Act. COVID EIDL
loan proceeds may be used to make debt
payments including monthly payments,
deferred interest, and pre-payment of
business debt, except that pre-payments
will not be permitted on any debt
owned by a Federal agency (including
SBA) or an SBIC. COVID EIDL loan
proceeds may be used to pay debt
incurred both before and after
submitting the COVID EIDL loan
application.

Therefore, SBA is revising the
regulation at 13 CFR 123.303, “How can
my business spend my economic injury
disaster loan?”’, to permit COVID EIDL
working capital loan proceeds to be
used to pay any type of business debt,
including loans owned by a Federal
agency (including SBA) or an SBIC. SBA
also is revising the regulation to clarify
that COVID EIDL loan proceeds may be
used to make debt payments including
monthly payments, payments of
deferred interest, and pre-payments,
except that pre-payments will not be
permitted on debt that is owned by a
Federal agency (including SBA) or an
SBIC.

5. Limits of COVID EIDL Loans to a
Single Corporate Group

SBA is adding a new regulation to
state that entities that are part of a single
corporate group shall in no event
receive more than $10,000,000 of
COVID EIDL loans in the aggregate. For
purposes of this limit, entities are part
of a single corporate group if they are
majority owned, directly or indirectly,
by a common parent. Businesses are
subject to this limitation even if the
businesses are in certain hard-hit sectors
and able to use the per-physical location
application of the size standard as set
forth in 13 CFR 123.300(e)(5).

Given the changes in the COVID EIDL
maximum loan amount, eligibility, and
increased outreach to industries that
have been particularly hard hit by the
pandemic (for example, restaurants,
hotels, gyms, travel and tourism), SBA
expects an increase in the number of
applications submitted and average loan
size. The Administrator determined that
limiting the amount of COVID EIDL
loans that a single corporate group may
receive will promote the availability of
COVID EIDL loans to the largest
possible number of borrowers. The
Administrator has concluded that a
limitation of $10,000,000 strikes an
appropriate balance between broad
availability of COVID EIDL loans and
program resource constraints. SBA’s
affiliation rules, which relate to an
applicant’s eligibility for COVID EIDL
loans, continue to apply independent of
this limitation.

6. Additional Information

SBA may provide further information
through guidance that will be posted on
SBA’s website at www.sha.gov, if
needed. Questions may be directed to an
SBA Disaster Customer Service
Representative at 1-800-659—-2955
(individuals who are deaf or hard of
hearing may call 1-800-877-8339), or a
local SBA Field Office; the list of local
SBA Field Offices may be found at
https://www.sba.gov/tools/local-
assistance/districtoffices.

Compliance With Executive Orders, the
Congressional Review Act, Paperwork
Reduction Act, and the Regulatory
Flexibility Act

Executive Orders 12866 and 13563

OMB’s Office of Information and
Regulatory Affairs (OIRA) has
determined that this interim final rule is
economically significant for the
purposes of Executive Orders 12866 and
13563. SBA, however, is proceeding
under the emergency provision at
Executive Order 12866 section
6(a)(3)(D), based on the need to move
expeditiously to mitigate the current
economic hardships and conditions
arising from the COVID-19 emergency.

This rule is necessary to provide
economic relief to small businesses and
private nonprofit organizations
nationwide adversely impacted by
COVID-19. As evidence of unmet need,
the Restaurant Revitalization Fund
(RRF) received $28.6 billion in
appropriations and in 21 days, received
278,304 RRF applications totaling more
than $72 billion, which resulted in
177,300 businesses without assistance.
Further, with the end of the Paycheck
Protection Program (PPP), businesses
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and nonprofit organizations that are still
struggling will turn to the COVID EIDL
program for long-term recovery. For
these reasons, SBA anticipates that this
rule will result in substantial benefits to
small businesses, nonprofit
organizations, their employees, and the
communities they serve.

Executive Order 12988

SBA has drafted this rule, to the
extent practicable, in accordance with
the standards set forth in section 3(a)
and 3(b)(2) of Executive Order 12988, to
minimize litigation, eliminate
ambiguity, and reduce burden. The rule
has no preemptive or retroactive effect.

Executive Order 13132

SBA has determined that this rule
will not have substantial direct effects
on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various layers of government. Therefore,
SBA has determined that this rule has
no federalism implications warranting
preparation of a federalism assessment.

Congressional Review Act

OIRA has determined that this is a
major rule for purposes of subtitle E of
the Small Business Regulatory
Enforcement and Fairness Act of 1996
(also known as the Congressional
Review Act or CRA), 5 U.S.C. 804(2) et
seq. Under the CRA, a major rule takes
effect 60 days after the rule is published
in the Federal Register. 5 U.S.C.
801(a)(3).

Notwithstanding this requirement, the
CRA allows agencies to dispense with
the requirements of section 801 when
the agency for good cause finds that
such procedure would be
“impracticable, unnecessary, or contrary
to the public interest,” and provides
that the rule shall take effect at such
time as the Federal agency promulgating
the rule determines. 5 U.S.C. 808(2).
Pursuant to section 808(2), SBA for good
cause finds that a 60-day delay to
provide public notice would be
impracticable, unnecessary, and
contrary to the public interest. Likewise,
for the same reasons, SBA for good
cause finds that there are grounds to
waive the 30-day effective date delay
under the Administrative Procedure
Act. 5 U.S.C. 553(d)(3).

Other SBA COVID-19 relief programs
have recently ended or exhausted the
funding provided for the program
(including PPP and RRF), yet businesses
and nonprofit organizations are still in
need of support. The COVID EIDL
program is more critical now than it was
before because of the lack of these other

resources and the continuing economic
instability. An immediate effective date
will give small businesses, nonprofit
organizations, qualified agricultural
businesses, and independent contractors
affected by this interim final rule the
maximum amount of time to apply for
loans and SBA the maximum amount of
time to process applications before the
program ends on December 31, 2021.
Given the short duration of this
program, SBA has determined that it is
impractical and not in the public
interest to provide a delayed effective
date.

Paperwork Reduction Act, 44 U.S.C.
Chapter 35

SBA has determined that this rule
will require revisions to the COVID-19
Economic Injury Disaster Loan
Application information collection
(OMB Control Number 3245-0406). The
application form will be revised to
require the disclosure of the NAICS
code for the applicant in order to
determine the size of the applicant on
a per-physical location basis and to add
an option to identify the eligible entity
as a business that is assigned a NAICS
code beginning with 61, 71, 72, 213,
3121, 315, 448, 451, 481, 485, 487, 511,
512, 515, 532, or 812, employs not more
than 500 employees per physical
location, and together with affiliates has
no more than 20 locations. In addition,
to simplify and streamline the process
for applicants, SBA has consolidated
Forms 3501 (COVID-19 Economic
Injury Disaster Loan Application), 3502
(Economic Injury Disaster Loan
Supporting Information), and 3503
(Self-Certification for Verification of
Eligible Entity for Economic Injury
Disaster Loan) into one form. This will
reduce the burden on applicants as they
will only need to enter certain
information once. SBA also added
questions related to entity type and
types of business activity to assist
borrowers in making the eligibility
certification. Further, SBA revised the
questions related to the calculation of
economic injury for clarity and to aid in
automating the review process. Finally,
SBA made additional technical edits to
the form for clarity. SBA has obtained
emergency approval of the revisions,
including waiver of public comment
notices. The collection is approved for
use until February 28, 2022. SBA will
take the necessary steps to solicit
comments and revise the information
collection, if necessary, before approval
expires.

Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601-612, generally requires

that when an agency issues a proposed
rule, or a final rule pursuant to section
553(b) of the Administrative Procedure
Act or another law, the agency must
prepare a regulatory flexibility analysis
that meets the requirements of the RFA
and publish such analysis in the
Federal Register. 5 U.S.C. 603, 604.

Rules that are exempt from notice and
comment are also exempt from the RFA
requirements, including conducting a
regulatory flexibility analysis, such as
when, among other exceptions, the
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary, or contrary to the public
interest. SBA Office of Advocacy Guide:
How To Comply with the Regulatory
Flexibility Act, Ch.1. p.9. Since this rule
is exempt from notice and comment,
SBA is not required to conduct a
regulatory flexibility analysis.

List of Subjects
13 CFR Part 121

Loan programs—business, Reporting
and recordkeeping requirements, Small
business.

13 CFR Part 123

Loan Program—disaster loan program.

For the reasons stated in the
preamble, SBA amends 13 CFR parts
121 and 123 as follows:

PART 121—SMALL BUSINESS SIZE
REGULATIONS

m 1. The authority citation for 13 CFR
part 121 continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6),
636(a)(36), 662, and 694a(9); Pub. L. 116-136,
Section 1114.

m 2. Amend §121.301 by adding
paragraph (g) to read as follows:

§121.301 What size standards and
affiliation principles are applicable to
financial assistance programs?

* * * * *

(g) For COVID-19 Economic Injury
Disaster (COVID EIDL) loans, an
“affiliated business” or “affiliate” is a
business in which an eligible entity has
an equity interest or right to profit
distributions of not less than 50 percent,
or in which an eligible entity has the
contractual authority to control the
direction of the business, provided that
such affiliation shall be determined as
of any arrangements or agreements in
existence as of January 31, 2020. For
exceptions to affiliation, see
§121.103(b).
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PART 123—DISASTER LOAN
PROGRAM

m 3. The authority citation for 13 CFR
part 123 is revised to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 636(b),
636(d), and 657n; Section 1110, Pub. L. 116—
136, 134 Stat. 281; and Section 331, Pub. L.
116-260, 134 Stat. 1182.

m 4. Amend § 123.13 by revising the first
sentence of paragraph (e) and paragraph
(f) to read as follows:

§123.13 What happens if my loan
application is denied?
* * * * *

(e) If SBA declines your application a
second time, you have the right to
appeal in writing to the Director,
Disaster Assistance Processing and
Disbursement Center (DAPDC) or the
Director’s designee(s). * * *

(f) The decision of the Director,
DAPDC or the Director’s designee(s), is
final unless:

(1) The Director, DAPDC or the
Director’s designee(s), does not have the
authority to approve the requested loan;

(2) The Director, DAPDC or the
Director’s designee(s), refers the matter
to the SBA Associate Administrator for
Disaster Assistance (AA/DA);

(3) The AA/DA, upon a showing of
special circumstances, requests that the
Director, DAPDC or the Director’s
designee(s), forward the matter to him
or her for final consideration; or

(4) The SBA Administrator, solely
within the Administrator’s discretion,
chooses to review the matter and make
the final decision. Such discretionary
authority of the Administrator does not
create additional rights of appeal on the
part of an applicant not otherwise

specified in SBA regulations.
* * * * *

m 5. Amend § 123.300 by adding
paragraph (e) to read as follows:

§123.300 Is my business eligible to apply
for an economic injury disaster loan?
* * * * *

(e) COVID-19 Economic Injury
Disaster (COVID EIDL) loans are
available if, as of the date of application,
you:

(1) Are a business, including an
agricultural cooperative, aquaculture
enterprise, nursery, or producer
cooperative (but excluding all other
agricultural enterprises), that is small
under SBA Size Standards (as defined
in part 121 of this chapter);

(2) Are an individual who operates
under a sole proprietorship, with or
without employees, or as an
independent contractor;

(3) Are a private non-profit
organization that is a non-governmental

agency or entity that currently has an
effective ruling letter from the Internal
Revenue Service (IRS) granting tax
exemption under sections 501(c), (d), or
(e) of the Internal Revenue Code of
1954, or satisfactory evidence from the
State that the non-revenue-producing
organization or entity is a non-profit one
organized or doing business under State
law, or a faith-based organization;

(4) Are a business, cooperative,
agricultural enterprise, Employee Stock
Ownership Plan (as defined in 15 U.S.C.
632), or tribal small business concern
(as described in 15 U.S.C. 657a(b)(2)(C)),
with not more than 500 employees; or

(5) Are a business that is assigned a
North American Industry Classification
System (NAICS) code beginning with
61, 71, 72, 213, 3121, 315, 448, 451, 481,
485, 487, 511, 512, 515, 532, or 812,
employs not more than 500 employees
per physical location, and together with
affiliates has no more than 20 locations.

m 6. Amend § 123.303 by adding a
sentence to the end of paragraph (a) and
revising paragraph (b)(2) to read as
follows:

§123.303 How can my business spend my
economic injury disaster loan?

(a) * * * COVID EIDL loan proceeds
also may be used to make debt
payments including monthly payments,
payment of deferred interest, and pre-
payments on any business debts, except
pre-payments are not permitted on any
loans owned by a Federal agency
(including SBA) or a Small Business
Investment Company licensed under the
Small Business Investment Act.

(b) * % %

(2) Except for COVID EIDL loan
proceeds, make payments on loans
owned by a Federal agency (including
SBA) or a Small Business Investment
Company licensed under the Small

Business Investment Act;
* * * * *

m 7. Add § 123.304 to read as follows:

§123.304 s there a limit on the maximum
loan amount to a single corporate group for
COVID EIDL Loans?

Entities that are part of a single
corporate group shall in no event
receive more than $10,000,000 of
COVID EIDL loans in the aggregate. For
purposes of this limit, entities are part
of a single corporate group if they are
majority owned, directly or indirectly,
by a common parent.

Isabella Casillas Guzman,
Administrator.

[FR Doc. 2021-19232 Filed 9-7-21; 8:45 am]
BILLING CODE 8026-03-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0463; Project
Identifier 2018-SW-050-AD; Amendment
39-21698; AD 2021-17-15]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Leonardo S.p.a. Model AB139 and
AW139 helicopters with certain main
rotor blades installed. This AD was
prompted by a report of an in-flight loss
of a main rotor blade (MRB) tip cap.
This AD requires inspecting the MRB
tip cap for disbonding. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of October 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Leonardo S.p.A. Helicopters, Emanuele
Bufano, Head of Airworthiness, Viale
G.Agusta 520, 21017 C.Costa di
Samarate (Va) Italy; telephone +39—
0331-225074; fax +39-0331-229046; or
at https://
customerportal.leonardocompany.com/
en-US/. You may view the referenced
service information at the FAA, Office
of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222—
5110. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0463.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0463; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the European Aviation Safety
Agency (now European Union Aviation
Safety Agency) (EASA) AD, any
comments received, and other
information. The street address for
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Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Bang Nguyen, Aerospace Engineer,
Certification Section, Fort Worth ACO
Branch, Compliance & Airworthiness
Division, FAA, 10101 Hillwood Pkwy.,
Fort Worth, TX 76177; telephone (817)
222-4973; email bang.nguyen@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Leonardo S.p.a. Model AB139
and AW139 helicopters with an MRB
that has less than 1,200 total hours time-
in-service (TIS) and has part number (P/
N) 3G6210A00131 with any serial
number (S/N) listed in Table 1 of
Leonardo Helicopters Alert Service
Bulletin No. 139-520, dated April 26,
2018 (ASB 139-520), installed. The
NPRM published in the Federal
Register on June 16, 2021 (86 FR 31992).
In the NPRM, the FAA proposed to
require, within 50 hours TIS, tap
inspecting each MRB tip cap for
disbonding using a tap hammer or
equivalent. If there is no disbonding, the
NPRM proposed to require tap
inspecting the MRB tip cap at intervals
not to exceed 50 hours TIS. If there is
any disbonding that does not exceed the
specified limits in ASB 139-520, the
NPRM proposed to require tap
inspecting the MRB at intervals not to
exceed 10 hours TIS. If there is any
disbonding that exceeds the specified
limits in ASB 139-520, the NPRM
proposed to require removing the MRB
from service before further flight. The
NPRM also specified that the
accumulation of 1,200 total hours TIS
on the affected part without findings of
any disbonded area or with findings of
any disbonded area that is within the
permitted limits in Annex A of ASB
139-520 would constitute terminating
action for the proposed repetitive
inspections. Finally, the NPRM
proposed to prohibit installing any MRB
that is identified in the applicability
section of this AD on any helicopter.

The NPRM was prompted by reports
of incorrect bonding procedures on
certain MRBs, which if not detected and
corrected, could result in loss of the
MRB tip cap, severe vibrations, and
subsequent loss of control of the
helicopter.

The FAA issued AD 2018-03-01,
Amendment 39-19174 (83 FR 4136,
January 30, 2018) (AD 2018-03-01) for

Agusta S.p.A. (now Leonardo S.p.a.)
Model AB139 and AW139 helicopters
with MRB P/N 3G6210A00131 with an
S/N 3615, 3634, 3667, or 3729 installed.
AD 2018-03-01 requires inspecting the
MRB tip cap for disbonding and was
prompted by EASA AD 2017-0175-E,
dated September 13, 2017 (EASA AD
2017-0175-E), issued by EASA, which
is the Technical Agent for the Member
States of the European Union. EASA
advised of an in-flight loss of an MRB
tip cap on an AW139 helicopter where
the pilot was able to safely land the
helicopter. EASA further advised that
an investigation determined the cause as
incorrect bonding procedures used
during production on MRB P/N
3G6210A00131, S/N 3615, 3634, 3667,
and 3729. According to EASA, this
condition could result in loss of an MRB
tip cap, increased pilot workload, and
reduced control of the helicopter. To
address this unsafe condition, EASA AD
2017-0175-FE requires a one-time
inspection of the affected MRB tip caps
within 5 flight hours (FH) and replacing
the affected MRBs within 10 FH if not
replaced as a result of the inspection.
EASA AD 2017-0175-E also prohibits
installing the affected MRBs on a
helicopter. AD 2018—-03-01 requires the
same corrective actions.

After the FAA issued AD 2018-03-01,
EASA issued EASA AD 2018-0130,
dated June 18, 2018 (EASA AD 2018—
0130), to correct the same unsafe
condition for Leonardo S.p.a. Model
AB139 and AW139 helicopters with
additional serial-numbered MRBs
installed. EASA advises that further
investigations after EASA AD 2017—
0175-E was issued determined that
another batch of P/N 3G6210A00131
MRBs may have been subject to the
incorrect bonding procedure, but to a
less critical extent. EASA AD 2018—
0130, which neither revises nor
supersedes EASA AD 2017-0175-E,
applies to the following serial-numbered
MRBs with less than 1,200 FH: 2709,
3558, 3624, 3707, 3790, 3486, 3561,
3625, 3717, 3795, 3488, 3569, 3626,
3720, 3798, 3495, 3570, 3627, 3725,
3803, 3500, 3574, 3628, 3726, 3807,
3501, 3575, 3633, 3734, 3812, 3502,
3582, 3636, 3735, 3822, 3503, 3583,
3638, 3738, 3824, 3508, 3586, 3642,
3739, 3825, 3510, 3590, 3648, 3741,
3827, 3513, 3592, 3649, 3743, 3831,
3520, 3595, 3650, 3744, 3832, 3527,
3597, 3651, 3745, 3838, 3528, 3599,
3657, 3753, 3841, 3529, 3602, 3665,
3754, 3842, 3531, 3603, 3672, 3761,
3847, 3536, 3605, 3682, 3766, 3850,
3539, 3609, 3684, 3770, 3851, 3544,
3612, 3686, 3771, 3852, 3549, 3613,
3690, 3777, 3853, 3551, 3616, 3691,

3783, 3854, 3556, 3620, 3695, 3788,
3855, 3557, 3622, 3696, and 3789.
Accordingly, EASA AD 2018-0130
requires within 50 FH and thereafter at
intervals not to exceed 50 FH, tap
inspecting the MRB for disbonding. If
there is disbonding within permitted
limits, EASA AD 2018-0130 requires
tap inspecting the disbonded area
within 10 FH and thereafter at intervals
not to exceed 10 FH. If disbonding that
exceeds the permitted limits is found
during any inspection, EASA AD 2018—
0130 requires replacing the part. EASA
AD 2018-0130 also prohibits installing
the affected part unless it is a
serviceable part and includes a
terminating action for the repetitive
inspections, which is accumulation of
1,200 FH by an affected part without
findings of disbonded area, or findings
of disbonded area within the limits
specified in Annex A of ASB 139-520.

Discussion of Final Airworthiness
Directive

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters.

Related Service Information Under 1
CFR Part 51

The FAA reviewed ASB 139-520.
This service information specifies
procedures for repetitively inspecting
the tip cap on a certain batch of MRBs
for disbonding using a tap test and
replacing the MRB if disbonding is not
within permitted limits.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
EASA AD

EASA AD 2018-0130 allows replacing
an affected part with a serviceable part,
which is marked with the letter “R”
(repaired tip cap) as the last digit of the
S/N, as a terminating action for the
repetitive inspections specified in that
AD, whereas this AD does not.


mailto:bang.nguyen@faa.gov

Federal Register/Vol. 86, No. 171/ Wednesday, September 8, 2021/Rules and Regulations

50221

Costs of Compliance

The FAA estimates that this AD
affects 114 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Tap inspecting an MRB tip cap takes
1 work-hour, for a cost per helicopter of
$85 per inspection cycle for a total U.S.
fleet cost of $9,690 per inspection cycle.
Replacing 1 MRB, if required, takes 4
work-hours, and required parts cost
$141,725, for a total cost of $142,065 per
MRB.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-17-15 Leonardo S.p.a.: Amendment
39-21698; Docket No. FAA—-2021-0463;
Project Identifier 2018—-SW-050-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Leonardo S.p.a. Model
AB139 and AW139 helicopters, certificated
in any category, with a main rotor blade
(MRB) that has less than 1,200 total hours
time-in-service (TIS) and has part number
3G6210A00131 with any serial number listed
in Table 1 of Leonardo Helicopters Alert
Service Bulletin No. 139-520, dated April 26,
2018 (ASB 139-520), installed.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6210, Main Rotor Blades.

(e) Unsafe Condition

This AD was prompted by a report of
disbonding of an MRB tip cap, which if not
detected and corrected, could result in loss
of the MRB tip cap, severe vibrations, and
subsequent loss of control of the helicopter.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 50 hours TIS after the effective
date of this AD, using a tap hammer or
equivalent, tap inspect each MRB tip cap for
disbonding in the area depicted in Figure 1
of ASB 139-520.

(i) If there is no disbonding, tap inspect
each MRB tip cap as required by paragraph
(g)(1) of this AD at intervals not to exceed 50
hours TIS.

(ii) If there is any disbonding that does not
exceed the limits specified in Annex A,
paragraphs 2.3 and 2.4 of ASB 139-520, tap
inspect the MRB tip cap as required by

paragraph (g)(1) of this AD at intervals not to
exceed 10 hours TIS.

(iii) If there is any disbonding that exceeds
the limits specified in Annex A, paragraphs
2.3 and 2.4 of ASB 139-520, remove the MRB
from service before further flight.

(2) Accumulation of 1,200 total hours TIS
on the affected part without findings of any
disbonded area or with findings of any
disbonded area that is within the permitted
limits specified in Annex A, paragraphs 2.3
and 2.4 of ASB 139-520, constitutes
terminating action for the repetitive
inspections required by paragraphs (g)(1)(i)
and (ii) of this AD.

(3) As of effective date of this AD, do not
install any MRB that is identified in
paragraph (c) of this AD on any helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Bang Nguyen, Aerospace Engineer,
Certification Section, Fort Worth ACO
Branch, Compliance & Airworthiness
Division, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222-4973;
email bang.nguyen@faa.gov.

(2) The subject of this AD is addressed in
European Aviation Safety Agency (now
European Union Aviation Safety Agency)
(EASA) AD 2018-0130, dated June 18, 2018.
You may view the EASA AD at https://
www.regulations.gov in Docket No. FAA-
2021-0463.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Leonardo Helicopters Alert Service
Bulletin No. 139-520, dated April 26, 2018.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Leonardo S.p.A. Helicopters,
Emanuele Bufano, Head of Airworthiness,
Viale G.Agusta 520, 21017 C.Costa di
Samarate (Va) Italy; telephone +39-0331—
225074; fax +39-0331-229046; or at https://
customerportal. leonardocompany.com/en-
US/.
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(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on August 13, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19243 Filed 9-7-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0450; Project
Identifier 2017-SW-100-AD; Amendment
39-21680; AD 2021-16-17]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH (AHD)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (AHD)
Model MBB-BK 117 D-2 helicopters.
This AD was prompted by the discovery
that certain parts that are approved for
installation on multiple helicopter
models are life limited parts when
installed on Model MBB-BK 117 D-2
helicopters and some helicopter
delivery documents excluded the life
limit information. This AD requires
determining the total hours time-in-
service (TIS) of a certain part-numbered
rotor mast nut and re-identifying a
certain part-numbered rotor mast nut.
This AD also requires establishing a life
limit for a certain part-numbered rotor
mast nut and helical gear support, and
removing each part from service before
reaching its life limit. Additionally, this
AD requires replacing a certain part-
numbered main gearbox (MGB) with a
not affected MGB as specified in a
European Aviation Safety Agency (now
European Union Aviation Safety
Agency) (EASA) AD, which is
incorporated by reference (IBR). The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2021.

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0450.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0450; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Rao
Edupuganti, Aerospace Engineer,
Dynamic Systems Section, Technical
Innovation Policy Branch, Policy &
Innovation Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
rao.edupuganti@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA AD 2017-0037, dated February
22,2017 (EASA AD 2017-0037), issued
by EASA, which is the Technical Agent
for the Member States of the European
Union, to correct an unsafe condition
for Airbus Helicopters Deutschland
GmbH (formerly Eurocopter
Deutschland GmbH), Airbus Helicopters
Inc. (formerly American Eurocopter
LLC) Model MBB-BK 117 D-2 and
MBB-BK117 D—-2m helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB—

BK 117 D-2 helicopters, with an
affected MGB or affected rotor mast nut
as identified in Note 1 of EASA AD
2017-0037. The NPRM published in the
Federal Register on June 7, 2021 (86 FR
30218). The NPRM was prompted by the
discovery that certain parts that are
approved for installation on multiple
helicopter models are life limited parts
when installed on Model MBB-BK 117
D-2 helicopters and some helicopter
delivery documents excluded the life
limit information, The NPRM proposed
to require accomplishing the actions
specified in EASA AD 2017-0037,
described previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this AD and except as
discussed under “Differences Between
this AD and EASA AD 2017-0037.” The
FAA is issuing this AD to address an
unsafe condition on these products. See
EASA AD 2017-0037 for additional
background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters been approved by
EASA and are approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the European
Union, EASA has notified the FAA
about the unsafe condition described in
its AD. The FAA reviewed the relevant
data and determined that air safety
requires adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

EASA AD 2017-0037 requires
establishing a life limit for rotor mast
nut part number (P/N) D632K1133-201
and helical gear support P/N
D632K1113-201, and replacing these
parts before exceeding their life limit.
EASA AD 2017-0037 also requires
replacing each rotor mast nut P/N
D632K1133-201 for which the hours
TIS are unknown and replacing certain
part-numbered rotor mast nuts before
accumulating 3,708 hours TIS since first
installation on a helicopter. EASA AD
2017-0037 requires re-identifying each
rotor mast nut P/N 117-12133-01 to P/
N D632K1133-201 by following the
specified service information. EASA AD
2017-0037 requires replacing any MGB
P/N D632K1001-051 with serial number
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(S/N) D2-0001 up to D2—-0108 inclusive,
D2-0123, D2—-0126, D2-0127, or D2—
0130 up to D2-0136 inclusive with a not
affected MGB before the affected MGB
accumulates 3,708 hours TIS. EASA AD
2017-0037 also prohibits installing an
affected rotor mast nut or an affected
MGB that has accumulated more than
3,708 hours TIS since first installation
on a helicopter. Additionally, EASA AD
2017-0037 requires revising the Aircraft
Maintenance Program (AMP).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Airbus Helicopters
Alert Service Bulletin MBB-BK117 D—
2-63A-001, Revision 0, dated December
1, 2016 (ASB 63A—001), which is not
incorporated by reference, which
specifies procedures for re-identifying
the rotor mast nut by using a
vibrograph, crossing out the old P/N and
marking the new P/N on the outer
surface, engraving the letter “A” behind
the S/N of each part, and updating the
historical record and log card to confirm
compliance with ASB 63A—001. ASB
63A—001 also specifies during the next
MGB overhaul, making an entry in the
log card to confirm re-identification of
the helical gear support, and annotating
the S/N of the helical gear support.

Differences Between This AD and EASA
AD 2017-0037

EASA AD 2017-0037 applies to
Model MBB-BK117 D-2 and D2m
helicopters, whereas this AD only
applies to Model MBB-BK117 D-2
helicopters because Model D-2m is not
FAA type-certificated. If the total hours
TIS for an affected rotor mast nut cannot
be determined, this AD requires
removing the rotor mast nut from
service before further flight, whereas
EASA AD 2017-0037 does not contain
this requirement. EASA AD 2017-0037
requires using a vibrograph to re-
identify certain rotor mast nuts, whereas
this AD requires using a vibro etch
instead. EASA AD 2017-0037 requires
replacing certain parts, whereas this AD
requires removing certain parts from
service instead. EASA AD 2017-0037
requires revising the AMP, whereas this
AD does not.

Costs of Compliance

The FAA estimates that this AD
affects 30 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Determining the total hours TIS on an
affected rotor mast nut takes about 1
work-hour for an estimated cost of $85
per helicopter and $2,550 for the U.S.
fleet.

Re-identifying a rotor mast nut takes
about 1.5 work-hours for an estimated
cost of $128 per rotor mast nut.

Replacing a rotor mast nut takes about
6 work-hours and parts cost about
$5,351 for an estimated cost of $5,861
per rotor mast nut.

Replacing a MGB, which includes
replacing the helical gear support, takes
about 42 work-hours and parts cost
about $295,000 (overhauled) for an
estimated cost of $298,570.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-17 Airbus Helicopters
Deutschland GmbH (AHD): Amendment
39-21680; Docket No. FAA—-2021-0450;
Project Identifier 2017-SW-100-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB-BK
117 D-2 helicopters, certificated in any
category, with an affected main gearbox or
affected rotor mast nut as identified in Note
1 of European Aviation Safety Agency (now
European Union Aviation Safety Agency)
(EASA) AD 2017-0037, dated February 22,
2017 (EASA AD 2017-0037) installed.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6200 Main gearbox.

(e) Unsafe Condition

This AD was prompted by the discovery
that certain parts that are approved for
installation on multiple helicopter models
are life limited parts when installed on
Model MBB-BK 117 D-2 helicopters and
some helicopter delivery documents
excluded the life limit information. The FAA
is issuing this AD to prevent certain parts
from remaining in service beyond their
fatigue life. The unsafe condition, if not
addressed, could result in failure of the part
and loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2017-0037.

(h) Exceptions to EASA AD 2017-0037

(1) Where EASA AD 2017-0037 refers to its
effective date, this AD requires using the
effective date of this AD.
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(2) Where EASA AD 2017-0037 refers to
flight hours (FH), this AD requires using
hours time-in-service (TIS).

(3) Where paragraph (1) of EASA AD 2017—
0037 requires determining the FH (total
hours TIS) accumulated by the affected rotor
mast nut since first installation on a
helicopter, this AD requires removing the
rotor mast nut from service before further
flight if the total hours TIS cannot be
determined.

(4) Where the service information
referenced in Note 3 of EASA AD 2017-0037
specifies to use a vibrograph to mark the new
part number, this AD requires using a vibro
etch.

(5) Where paragraph (4) of EASA AD 2017—
0037 requires replacing each affected rotor
mast nut with a not affected rotor mast nut
before exceeding 3,708 FH (total hours TIS)
since first installation on a helicopter, this
AD requires removing each affected rotor
mast nut from service before accumulating
3,708 total hours TIS.

(6) Where paragraph (6) of EASA AD 2017—
0037 requires replacing each part as
identified in Table 2 of EASA AD 2017-0037
before exceeding the FH (total hours TIS)
limit, this AD requires removing each part
from service before exceeding the total hours
TIS limit.

(7) Paragraph (7) of EASA AD 2017-0037
does not apply to this AD.

(8) The “Remarks” section of EASA AD
2017-0037 does not apply to this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Rao Edupuganti, Aerospace Engineer,
Dynamic Systems Section, Technical
Innovation Policy Branch, Policy &
Innovation Division, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
(817) 222-5110; email rao.edupuganti@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) EASA AD 2017-0037, dated February
22,2017.

(ii) [Reserved]

(3) For EASA AD 2017-0037, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Gounsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222—-5110.
This material may be found in the AD docket
on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA—2021-0450.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on July 30, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19253 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0449; Project
Identifier 2018-SW-001-AD; Amendment
39-21679; AD 2021-16-16]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Model AS350B,
AS350BA, AS350B1, AS350B2,
AS350B3, and AS350D helicopters; and
Model AS355E, AS355F, AS355F1,
AS355F2, AS355N, and AS355NP
helicopters. This AD was prompted by
reports that the lanyards (bead chain
tethers), which hold the quick release
pins to the forward bracket assembly of
certain litter kits, can loop around the
directional control pedal stubs, limiting
the movement of the pedals. This AD
requires modification of the lanyard
attachment location for certain litter kit
installations. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of October 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 North Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
this service information at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0449.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0449; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the Transport Canada AD, any
comments received, and other
information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone (516)
228-7330; email andrea.jimenez@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Helicopters
Model AS350B, AS350BA, AS350B1,
AS350B2, AS350B3, and AS350D
helicopters; and Model AS355E,
AS355F, AS355F1, AS355F2, AS355N,
and AS355NP helicopters. The NPRM
published in the Federal Register on
June 3, 2021 (86 FR 29705). In the
NPRM, the FAA proposed to require
modification of the lanyard attachment
location for certain litter kit
installations. The NPRM was prompted
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by Canadian AD CF-2017-37, dated
December 19, 2017 (Canadian AD CF-
2017-37), issued by Transport Canada,
which is the aviation authority for
Canada, to correct an unsafe condition
for Airbus Helicopters Model AS 350 B,
AS 350 BA, AS 350 B1, AS 350 B2, AS
350 B3, AS 350 D, AS 355 E, AS 355 F,
AS 355 F1, AS 355 F2, AS 355 N, and
AS 355 NP helicopters. Transport
Canada advises that there have been
reports that the lanyards, which hold
the quick release pins to the forward
bracket assembly of certain litter kits,
can loop around the directional control
pedal stubs, limiting the movement of
the pedals, which affects the control of
the flight. If this condition exists and is
not corrected during installation, this
limitation may not be apparent until the
pedal input is required in flight. This
condition, if not addressed, could result
in difficulty controlling the helicopter.

Accordingly, Canadian AD CF-2017—
37 requires modification of the lanyard
attachment location for certain litter kit
installations. Canadian AD CF-2017-37
also specifies that installation of an
affected part number litter kit is
prohibited unless the installation
conforms to the requirements of Airbus
Helicopters Service Bulletin SB—AHCA—
128, Revision 0, dated March 24, 2017.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to the FAA’s bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified the FAA of the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters. Except
for minor editorial changes, this AD is
adopted as proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Service Bulletin SB-AHCA-128,
Revision 0, dated March 24, 2017. This
service information specifies procedures
for modifying the bead chain tether
attachment locations for litter kits with
certain part numbers. The modification
includes relocating the bead chain
tethers by removing the screws and

ESTIMATED COSTS

washers for the pip pins on the forward
bracket assembly; filling the empty
holes with rivets; determining the new
locations of and drilling new holes; and
securing the bead chain tethers on the
top side of the forward bracket assembly
in the new hole locations. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Differences Between This AD and the
Transport Canada AD

This AD requires a pre-flight check
prior to each flight to determine if there
is interference between the lanyards that
hold the quick release pins to the
forward bracket assembly of the litter kit
and the flight controls. This pre-flight
check requirement will be terminated
upon completion of the modification of
the litter kit installation. Canadian AD
CF-2017-37 does not include a
requirement for the pre-flight check
prior to each flight to determine if there
is interference between the lanyards and
the flight controls.

Costs of Compliance

The FAA estimates that this AD
affects 967 helicopters of U.S. Registry.
The FAA estimates the following costs
to comply with this AD.

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Pre-flight check for lanyard in- | 0.5 work-hour x $85 per hour $0 | $42.50 per inspection cycle ... | $41,097.50 per inspection
terference. = $42.50 per inspection cycle.
cycle.
Modification of lanyard attach- | 1 work-hour x $85 per hour = 0 $85 oo $82,195.
ment location. $85.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an

unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.



50226

Federal Register/Vol. 86, No. 171/ Wednesday, September 8, 2021/Rules and Regulations

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-16 Airbus Helicopters:
Amendment 39-21679; Docket No.
FAA-2021-0449; Project Identifier
2018-SW-001-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Model AS350B, AS350BA, AS350B1,
AS350B2, AS350B3, and AS350D
helicopters; and Model AS355E, AS355F,
AS355F1, AS355F2, AS355N, and AS355NP
helicopters, certificated in any category, with
litter kits installed having any part number
specified in paragraphs (c)(1) through (3) of
this AD:

(1) Part number (P/N) 350-200034 (left-
hand litter kit).

(2) P/N 350-200194 (left-hand litter kit).

(3) P/N 350-200144 (right-hand litter kit).

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6700, Rotorcraft Flight Control.

(e) Unsafe Condition

This AD was prompted by reports that the
lanyards (bead chain tethers), which hold the
quick release pins to the forward bracket
assembly of certain litter kits, can loop
around the directional control pedal stubs,
limiting the movement of the pedals, which
affect the control of the flight. The FAA is
issuing this AD to address interference
between the litter kit lanyards and the flight
controls. The unsafe condition, if not
addressed, could result in limited flight
control movement and difficulty controlling
the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For litter kits having any part specified
in paragraphs (c)(1) through (3) of this AD:
Prior to each flight until the modification
required by paragraph (g)(2) of this AD is
accomplished, do a pre-flight check to
determine if there is interference (e.g. limited
movement of the pedals due to the lanyards
that hold the quick release pins to the
forward bracket assembly being looped
around the directional control pedal stubs)
between the lanyards that hold the quick
release pins to the forward bracket assembly
and the pedals. If interference is found,
before further flight, do the modification
required by paragraph (g)(2) of this AD for
the affected litter kit. The pre-flight check
may be performed by the owner/operator
(pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with

this AD in accordance with § 43.9(a)(1)
through (4) and § 91.417(a)(2)(v). The record
must be maintained as required by § 91.417,
§ 121.380, or § 135.439.

(2) Within 25 hours time-in-service (TIS)
after the effective date of this AD, modify the
attachment location of the lanyard for litter
kits having any part specified in paragraphs
(c)(1) through (3) of this AD. Do the
modification in accordance with paragraph
3.B.2., “Procedure,” of the Accomplishment
Instructions of Airbus Helicopters Service
Bulletin SB-AHCA-128, Revision 0, dated
March 24, 2017.

Note 1 to paragraph (g): Litter kits, P/N
350-200034 and P/N 350-200194, may have
been installed under supplemental type
certificate (STC) SR00406NY (for Model
AS355E, AS355F, AS355F1, AS355F2,
AS355N, and AS355NP helicopters) or STC
SR00407NY (for Model AS350B, AS350BA,
AS350B1, AS350B2, AS350B3, and AS350D
helicopters). Litter kit P/N 350-200144 may
have been installed under STC SR00458NY
(for Model AS350BA, AS350B2, and
AS350B3 helicopters).

(h) Parts Installation Limitation

As of the effective date of this AD, no
person may install a litter kit having a part
number identified in paragraphs (c)(1)
through (3) of this AD, on any helicopter,
unless the installation is modified as
required by paragraph (g)(2) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Mail Stop: Room 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

(2) For information about AMQOCs, contact
the Manager, International Validation
Branch, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222-5110;
email 9-AVS-AIR-730-AMOC@faa.gov.

(3) The subject of this AD is addressed in
Transport Canada AD CF-2017-37 dated
December 19, 2017. You may view the
Transport Canada AD at https://
www.regulations.gov in Docket No. FAA-
2021-0449.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Service Bulletin SB—
AHCA-128, Revision 0, dated March 24,
2017.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701
North Forum Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—-0323;
fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on July 30, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19252 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0379; Project
Identifier MCAI-2021-00068—R; Amendment
39-21667; AD 2021-16-05]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2016—12—
51, which applied to all Airbus
Helicopters Model AS332L2 and Model
EC225LP helicopters. AD 2016-12-51
prohibited all further flight of Model
AS332L2 and Model EC225LP
helicopters. This AD requires replacing
certain second stage planet gear
assemblies, removing certain epicyclic
modules, installing a full flow magnetic
plug (FFMP), revising the existing
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rotorcraft flight manual (RFM) for your
helicopter, repetitively inspecting the
main gearbox (MGB) particle detectors,
repetitively inspecting the MGB oil filter
and oil cooler, and corrective action if
necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The actions specified in this AD
terminate the flight prohibition. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 13, 2021.

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. For Airbus
Helicopters service information, contact
Airbus Helicopters, 2701 North Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at hitps://
www.airbus.com/helicopters/services/
technical-support.html. You may view
this material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0379.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0379; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Mahmood Shah, Aviation Safety
Engineer, Fort Worth ACO Branch,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5538; email mahmood.g.shah@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2017—-
0134R2, dated April 16, 2020 (EASA AD
2017-0134R2) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for all Airbus
Helicopters Model AS332L2 and
EC225LP helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2016-12-51,
Amendment 39-18578 (81 FR 43479,
July 5, 2016) (AD 2016—12-51). AD
2016-12-51 applied to all Airbus
Helicopters Model AS332L2 and
EC225LP helicopters. The NPRM
published in the Federal Register on
June 1, 2021 (86 FR 29212). The NPRM
was prompted by an accident involving
an Airbus Helicopters Model EC225LP
helicopter in which the main rotor hub
detached from the MGB. The Airbus
Helicopters Model AS332L2 helicopter
has a similar design to the affected
Model EC225LP helicopter, therefore,
this model may be subject to the unsafe
condition revealed on the Model
EC225LP helicopter. The NPRM
proposed to require replacing certain
second stage planet gear assemblies,
removing certain epicyclic modules,
installing an FFMP, revising the existing
RFM for your helicopter, repetitively
inspecting the MGB particle detectors,
repetitively inspecting the MGB oil filter
and oil cooler, and corrective action if
necessary, as specified in EASA AD
2017-0134R2. The NPRM also proposed
to provide terminating action for certain
repetitive inspections.

The FAA is issuing this AD to address
failure of the main rotor system, which
would result in loss of control of the
helicopter. See the MCAI for additional
background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2017-0134R2 references
procedures for replacing certain second
stage planet gear assemblies with
serviceable parts; removing certain
epicyclic modules from service;
modifying the helicopter by installing
an FFMP; revising the RFM to prohibit
MGB particle burning in-flight;
repetitively inspecting the FFMP and
MGB particle detectors for metal
particles, analyzing any metal particles
that are found, and corrective action;
and repetitively inspecting the MGB oil
filter and oil cooler for particles and
corrective action. The corrective actions
include replacing an affected MGB with
a serviceable MGB. EASA AD 2017-
0134R2 also provides terminating action
for certain repetitive inspections.

Airbus Helicopters has issued
Emergency Alert Service Bulletin
05A049, Revision 6, dated July 25, 2017,
for Model EC225 helicopters; and
Emergency Alert Service Bulletin
05.01.07, Revision 6, dated July 27,
2017, for Model AS332 helicopters. The
service information specifies procedures
for, among other things, replacing the
MGB.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Differences Between This AD and the
MCAI

Although the service information
referenced in EASA AD 2017-0134R2
specifies to return affected planetary
gear assemblies to the manufacturer for
module overhaul, this AD does not
include that requirement.

Although the service information
referenced in EASA AD 2017-0134R2
specifies that retrofit of the planet gear
of the MGB can only be done by Airbus
Helicopters or Airbus Helicopters
approved repair centers, this AD does
not include that requirement.

EASA AD 2017-0134R2 requires
operators to “inform all flight crews” of
revisions to the RFM, and thereafter to
“operate the helicopter accordingly.”
However, this AD does not specifically
require those actions. FAA regulations
mandate compliance with only the
operating limitations section of the
flight manual. The flight manual
changes required by this AD apply to
the emergency procedures section of the
existing RFM for your helicopter.
Furthermore, compliance with such
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requirements in an AD is impracticable
to demonstrate or track on an ongoing
basis; therefore, a requirement to
operate the aircraft in such a manner is
unenforceable. Nonetheless, the FAA
recommends that flight crews of the
helicopters listed in the applicability
operate in accordance with the revised

emergency procedures mandated by this

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 28 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS *

: Parts Cost per Cost on U.S.
Action Labor cost cost product operators
NEeW acCtions ........ccccevveivreeiierecieseeee Up to 6 work-hours x $85 per hour = $0 | Up to $510 ............. Up to $14,280.
$510.

* Table does not include estimated costs for reporting.

The FAA estimates that it will take
about 1 work-hour per product to
comply with the reporting requirement
in this AD. The average labor rate is $85
per hour. Based on these figures, the

FAA estimates the cost of reporting the
inspection results on U.S. operators to
be $2,380, or $85 per product.

The FAA estimates the following
costs to do any necessary on-condition

actions that will be required based on
the results of any required actions. The
FAA has no way of determining the
number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
40 Work-hours X $85 Per NOUP = $3,400 .......cceiiiiiiiiiiticieete ettt ettt e et e teeteeteeatesreessesaeessesbeessesseessenns $295,000 $298,400

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.
As aresult, the FAA has included all
known costs in the cost estimate.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101
Hillwood Pkwy., Fort Worth, TX 76177—
1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2016—-12-51, Amendment 39—18578 (81
FR 43479, July 5, 2016); and

m b. Adding the following new
airworthiness directive:
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2021-16-05 Airbus Helicopters:
Amendment 39-21667; Docket No.
FAA-2021-0379; Project Identifier
MCAI-2021-00068-R.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

This AD replaces AD 2016-12-51,
Amendment 39-18578 (81 FR 43479, July 5,
2016) (AD 2016—-12-51).

(c) Applicability
This AD applies to all Airbus Helicopters

Model AS332L2 and EC225LP helicopters,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6320, Main Rotor Gearbox.

(e) Reason

This AD was prompted by an accident
involving a Model EC225LP helicopter in
which the main rotor hub detached from the
main gearbox. The FAA is issuing this AD to
address failure of the main rotor system,
which would result in loss of control of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2017-0134R2,
dated April 16, 2020 (EASA AD 2017
0134R2).

(h) Exceptions to EASA AD 2017-0134R2

(1) Where EASA AD 2017-0134R2 refers to
the effective dates specified in paragraphs
(h)(1)() through (v) of this AD, this AD
requires using the effective date of this AD.

(i) The effective date of EASA AD 2017—
0134R2.

(ii) October 13, 2016 (the effective date of
EASA AD 2016-0199, dated October 7,
2016).

(iii) March 20, 2017 (the effective date of
EASA AD 2017-0050-E, dated March 17,
2017).

(iv) June 30, 2017 (the effective date of
EASA AD 2017-0111, dated June 23, 2017).
(v) August 1, 2017 (the effective date of

EASA AD 2017-0134, dated July 27, 2017).

(2) The “Remarks” section of EASA AD
2017-0134R2 does not apply to this AD.

(3) Where any service information referred
to in EASA AD 2017-0134R2 specifies to
discard certain parts after they have been
removed from the helicopter, this AD
requires removing those parts from service.

(4) Where paragraph (2) of EASA AD 2017—
0134R2 specifies to replace a part before
exceeding the applicable “new service life
limit,” this AD requires removing that part
from service.

(5) Where any service information referred
to in EASA AD 2017-0134R2 specifies to

return certain parts to the manufacturer,
including for overhaul, after they have been
removed from the helicopter, this AD does
not include that requirement.

(6) Where EASA AD 2017-0134R2 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(7) Where any service information referred
to in EASA AD 2017-0134R2 specifies to
perform a metallurgical analysis and contact
the manufacturer if unsure about the
characterization of the particles collected,
this AD does require characterization of the
particles collected, however this AD does not
require contacting the manufacturer to
determine the characterization of the
particles collected.

(8) Where EASA AD 2017-0134R2 requires
actions during each “after last flight” of the
day (ALF) inspection, this AD requires those
actions before the first flight of each day.

(9) Where any service information referred
to in EASA AD 2017-0134R2 specifies to do
the actions identified in paragraphs (h)(9)(i)
through (iv) of this AD, this AD does not
include those requirements.

(i) Watch a video for removing the grease
from the full flow magnetic plug (FFMP),
using a cleaning agent, and collecting
particles.

(ii) Return affected planetary gear assembly
to the manufacturer for module overhaul.

(iii) Contact the approved repair station/
Airbus Helicopters if the reason for a repair
to an epicyclic module is unknown and
inform/contact Airbus Helicopters.

(iv) Contact the approved repair station/
Airbus Helicopters depending on who
performed the last overhaul (RG) to
determine if a repair has been done on the
second stage planet gears since new.

(10) Where any service information
referred to in EASA AD 2017-0134R2
specifies that retrofit of the planet gear of the
main gearbox (MGB) can only be done by
Airbus Helicopters or Airbus Helicopters
approved repair centers, this AD does not
require that the retrofit of the planet gear be
done only by Airbus Helicopters or Airbus
Helicopters approved repair centers. For this
AD the retrofit can also be done by an FAA-
approved repair station.

(11) Where paragraph (5) of EASA AD
2017-0134R2 specifies accomplishing the
FFMP additional work within 3 months after
August 1, 2017, this AD requires
accomplishing the FFMP additional work
within 4 months after the effective date of
this AD.

(12) Where paragraph (6) of EASA AD
2017-0134R2 specifies to “inform all flight
crews and, thereafter, operate the helicopter
accordingly,” this AD does not require those
actions.

(13) Where any service information
referred to in EASA AD 2017-0134R2
specifies that if any 16NCD13 particles are
found you are to take a 1-liter sample of oil
and send it to the manufacturer, this AD does
not require those actions.

(14) Where any service information
referred to in EASA AD 2017-0134R2
specifies “Do not resume flights until
corrective action(s) are agreed by Airbus
Helicopters,” or to contact Airbus
Helicopters before resuming flights ““if

further particles are collected during the
close monitoring period” for this AD, you
must repair before further flight using a
method specified in paragraph (h)(14)(i) or
(ii) of this AD.

(i) In accordance with FAA approved
procedures.

(ii) The procedures specified in Appendix
4.A., Particle Analysis, of Airbus Helicopters
Emergency Alert Service Bulletin 05A049,
Revision 6, dated July 25, 2017; or
Emergency Alert Service Bulletin 05.01.07,
Revision 6, dated July 27, 2017, as
applicable, except as required by paragraphs
(h)(5), (7), and (13) of this AD.

(15) Where the service information
identified in EASA AD 2017-0134R2
specifies to report inspection results to
Airbus Helicopters, for this AD, report the
inspection results at the applicable time
specified in paragraph (h)(15)(i) or (ii) of this
AD.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the date of the
inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(i) Credit for Previous Actions

(1) This paragraph provides credit for the
actions specified in paragraph (4) of EASA
AD 2017-0134R2, if those actions were
performed before the effective date of this AD
using Airbus Helicopters Emergency Alert
Service Bulletin 63.00.83 or 63A030, both
Revision 1, both dated October 7, 2016.

(2) Corrective action(s) for the inspections
required by paragraphs (8) and (10) of EASA
AD 2017-0134R2 accomplished on a
helicopter before the effective date of this
AD, in accordance with Paragraph 3.B. and
Appendix 4.A. of the Accomplishment
Instructions of the applicable Airbus
Helicopters service information specified in
paragraphs (i)(2)(i) through (viii) of this AD,
as applicable, are acceptable to comply with
the requirements of paragraph (11) of EASA
AD 2017-0134R2 for that helicopter, but only
for the corrective actions for the inspections
required by paragraphs (8) and (10) of EASA
AD 2017-0134R2.

(i) Emergency Alert Service Bulletin
05.01.07, Revision 2, dated October 7, 2016.

(ii) Emergency Alert Service Bulletin
05.01.07, Revision 3, dated February 25,
2017.

(iii) Emergency Alert Service Bulletin
05.01.07, Revision 4, dated March 17, 2017.

(iv) Emergency Alert Service Bulletin
05.01.07, Revision 5, dated June 23, 2017.

(v) Emergency Alert Service Bulletin
05A049, Revision 2, dated October 7, 2016.

(vi) Emergency Alert Service Bulletin
05A049, Revision 3, dated February 25, 2017.

(vii) Emergency Alert Service Bulletin
05A049, Revision 4, dated March 17, 2017.

(viii) Emergency Alert Service Bulletin
05A049, Revision 5, dated June 23, 2017.

(j) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, are prohibited.
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(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

(1) For more information about this AD,
contact Mahmood Shah, Aviation Safety
Engineer, Fort Worth ACO Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817—-222-5538; email
mahmood.g.shah@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (m)(4) and (5) of this AD.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2017-0134R2, dated April 16,
2020.

(ii) Airbus Helicopters Emergency Alert
Service Bulletin 05A049, Revision 6, dated
July 25, 2017.

(iii) Airbus Helicopters Emergency Alert
Service Bulletin 05.01.07, Revision 6, dated
July 27, 2017.

(3) For EASA AD 2017-0134R2, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) For Airbus Helicopters service
information, contact Airbus Helicopters,
2701 North Forum Drive, Grand Prairie, TX
75052; telephone (972) 641-0000 or (800)
232-0323; fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(5) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0379.

(6) You may view this material that is
incorporated by reference at the National

Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 22, 2021.

Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19247 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0198; Project
Identifier MCAI-2020-00950-E; Amendment
39-21695; AD 2021-17-12]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG (Type
Certificate Previously Held by Rolls-
Royce pic) Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2020-13—
07 for all Rolls-Royce Deutschland Ltd
& Co KG (RRD) Trent 1000-D2, Trent
1000-J2, and Trent 1000-K2 model
turbofan engines with a certain part-
numbered fuel pump installed. AD
2020-13-07 required removal and
replacement of the fuel pump with a
part eligible for installation. This AD
was prompted by the manufacturer’s
investigation into an unexpected
reduction in fuel pump performance in
certain high life fuel pumps and
subsequent determination that an
additional part-numbered fuel pump is
subject to the same unsafe condition.
This AD requires new and reduced life
limits for certain part-numbered fuel
pumps, depending on the engine model
the fuel pump is installed on. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Rolls-Royce plc, P.O. Box 31, Derby,
DE24 8BJ, United Kingdom; phone: +44
(0)1332 242424; website: https://

www.rolls-royce.com/contact-us.aspx.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
1200 District Avenue, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call (781) 238-7759. It is also available
at http://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0198.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0198; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kevin M. Clark, Aviation Safety
Engineer, ECO Branch, FAA, 1200
District Avenue, Burlington, MA 01803;
phone: (781) 238-7088; fax: (781) 238—
7199; email: kevin.m.clark@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2020-13-07,
Amendment 39-21152 (85 FR 38312,
June 26, 2020), (AD 2020-13-07). AD
2020-13-07 applied to all RRD Trent
1000-D2, Trent 1000-J2, and Trent
1000-K2 model turbofan engines with
fuel pump, part number G5030FPUO01,
installed. The NPRM published in the
Federal Register on March 30, 2021 (86
FR 16548). The NPRM was prompted by
the manufacturer’s investigation into an
unexpected reduction in fuel pump
performance in certain high life fuel
pumps and life-related wear-out of the
internal components and subsequent
determination that an additional part-
numbered fuel pump is subject to this
same unsafe condition. In the NPRM,
the FAA proposed to retain all the
requirements of AD 2020-13-07. In the
NPRM, the FAA also proposed to add an
additional part-numbered fuel pump
and additional Trent 1000 model
turbofan engines on which this fuel
pump is installed to the applicability. In
the NPRM, the FAA also proposed to
require new and reduced life limits for
certain part-numbered fuel pumps,
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depending on the engine model the fuel
pump is installed on. The FAA is
issuing this AD to address the unsafe
condition on these products.

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2021-0006, dated January 7, 2021
(referred to after this as ‘“‘the MCAI”’), to
address the unsafe condition on these
products. The MCATI states:

An unexpected reduction in fuel pump
performance has been seen during testing of
high life units. Strip examination of these
fuel pumps has identified that life related
wear-out of the internal components is
causing deterioration in pump efficiency.
The effect of the loss of fuel pump efficiency
is more pronounced on higher rated engines.

This condition, if not corrected, could lead
to reduced engine thrust, possibly resulting
in reduced control of the aeroplane.

To address this potential unsafe condition,
Rolls-Royce published NMSB 73-AK581
(original issue) to provide instructions for
replacement of the affected parts before
exceeding reduced life limits. Consequently,
EASA issued AD 2020-0124 to require the
removal from service of the affected parts.

After that [EASA] AD was issued, Rolls-
Royce issued NMSB 73-AK581 Revision 1,
introducing an additional fuel pump, P/N
TPS1000-05, as well as new and reduced life
limits for the affected parts, depending on
engine model (rating). Consequently, EASA
issued AD 2020-0154, retaining the
requirements of EASA AD 2020-0124, which
was superseded, expanding the Applicability
to include additional engine models (ratings)
and requiring implementation of the new and
reduced life limits.

Since that [EASA] AD was issued, Rolls-
Royce issued the NMSB, as defined in this
[EASA] AD, introducing new and reduced

life limits for the affected parts, depending
on engine model (rating).

For the reason described above, this
[EASA] AD retains the requirements of EASA
AD 2020-0154, which is superseded, and
requires implementation of the new and
reduced life limits, as applicable.

You may obtain further information
by examining the MCAI in the AD
docket on https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0198.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
two commenters. The commenters were
The Boeing Company (Boeing) and
Rolls-Royce. The following presents the
comments received on the NPRM and
the FAA’s response to each comment.

Request To Update Service Bulletin

Boeing and Rolls-Royce requested that
the FAA update the specified service
information by referencing Revision 3 of
Rolls-Royce (RR) Alert Non-
Modification Service Bulletin (NMSB)
TRENT 1000-73-AK581.

The FAA agrees and has updated this
AD to reference RR Alert NMSB TRENT
1000-73—AK581, Revision 3, dated
April 7, 2021. This change to this AD
imposes no additional burden on
operators.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.

ESTIMATED COSTS

Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed RR Alert NMSB
TRENT 1000-73—-AK581, Revision 3,
dated April 7, 2021 (RR Alert NMSB).
The RR Alert NMSB introduces a
reduced life limit for affected fuel
pumps installed on certain RRD Trent
1000 model turbofan engines. The RR
Alert NMSB also includes additional
RRD Trent 1000 turbofan engine models
that require implementation of the
reduced life limits for affected fuel
pumps. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in
ADDRESSES.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking.

Costs of Compliance

The FAA estimates that this AD
affects 28 engines installed on airplanes
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace fuel pump .......cccceveveeiiienienieenee 3 work-hours x $85 per hour = $255 ............. $393,552 $393,807 $11,026,596

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected individuals.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701, General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this AD
will not have federalism implications
under Executive Order 13132. This AD

will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2020-13-07, Amendment 39-21152 (85
FR 38312, June 26, 2020); and

m b. Adding the following new
airworthiness directive:

2021-17-12 Rolls-Royce Deutschland Ltd &
Co KG (Type Certificate previously held
by Rolls-Royce plc): Amendment 39—
21695; Docket No. FAA-2021-0198;
Project Identifier MCAI-2020-00950-E.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

This AD replaces AD 2020-13-07,
Amendment 39-21152 (85 FR 38312, June
26, 2020).

(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (RRD) (Type
Certificate previously held by Rolls-Royce
plc) Trent 1000-A, Trent 1000—A2, Trent
1000-AE, Trent 1000—-AE2, Trent 1000-C,
Trent 1000—-C2, Trent 1000—CE, Trent 1000—
CE2, Trent 1000-D, Trent 1000-D2, Trent
1000—G, Trent 1000-G2, Trent 1000-H, Trent
1000-H2, Trent 1000-J2, Trent 1000-K2, and
Trent 1000-L2 model turbofan engines with
a fuel pump, part number (P/N) G5030FPUO1
or P/N TPS1000-05, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7314, Engine Fuel Pump.

(e) Unsafe Condition

This AD was prompted by the
manufacturer’s investigation into an
unexpected reduction in fuel pump
performance in certain high life fuel pumps
and life-related wear-out of the internal
components, which causes deterioration in
fuel pump efficiency. The FAA is issuing this
AD to prevent failure of the fuel pump, loss
of engine thrust control and reduced control
of the airplane. The unsafe condition, if not
addressed, could result in failure of the fuel
pump, loss of thrust control, and loss of the
airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within the compliance time specified in
Planning Information, paragraph 1.D.2, of
Rolls-Royce (RR) Alert Non-Modification
Service Bulletin TRENT 1000 73—-AK581,
Revision 3, dated April 7, 2021 (the RR Alert
NMSB), or within 30 days after the effective
date of this AD, whichever occurs later,
remove the fuel pump, P/N G5030FPUO01 or
P/N TPS1000-05, and replace it with a part
eligible for installation.

(h) Definition

For the purpose of this AD, a ““part eligible
for installation” is a fuel pump with a P/N
other than G5030FPU01 or TPS1000-05 or a
fuel pump that has not exceeded the
compliance time specified in Planning
Information, paragraph 1.D.2, of the RR Alert
NMSB.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOGC:s for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD. You
may email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Kevin M. Clark, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7088; fax: (781) 238—7199; email:
kevin.m.clark@faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2021-0006, dated
January 7, 2021, for more information. You
may examine the EASA AD in the AD docket
at http://www.regulations.gov by searching
for and locating Docket No. FAA-2021-0198.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rolls-Royce (RR) Alert Non-
Modification Service Bulletin TRENT 1000—
73—-AK581, Revision 3, dated April 7, 2021.

(ii) [Reserved]

(3) For RR service information identified in
this AD, contact Rolls-Royce plc, P.O. Box
31, Derby, DE24 8B]J, United Kingdom;

phone: +44 (0)1332 242424; website: https://
www.rolls-royce.com/contact-us.aspx.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (781) 238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on August 12, 2021.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19279 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0539; Project
Identifier 2018-SW-048—AD; Amendment
39-21719; AD 2021-19-01]

RIN 2120-AA64
Airworthiness Directives; Bell Textron
Canada Limited Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bell Textron Canada Limited Model
206, 206A, 206 A—1 (OH-58A), 206B,
206B-1, 206L, 206L—1, 206L—-3, 206L—4,
222, 222B, 222U, 230, 407, 427, 429,
and 430 helicopters. This AD was
prompted by a report of a shoulder
harness seat belt comfort clip (comfort
clip) interfering with the seat belt inertia
reel. This AD requires removing each
comfort clip from service, inspecting the
shoulder harness seat belt for any rip
and abrasion, and removing any
shoulder harness seat belt from service
that has a rip or abrasion. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 13,
2021.

ADDRESSES: For service information
identified in this final rule, contact Bell
Textron Canada Limited, 12,800 Rue de
I’Avenir, Mirabel, Quebec J7]J1R4;
telephone 1-450-437-2862 or 1-800—
363-8023; fax 1-450—-433-0272; email
productsupport@bellflight.com; or at
https://www.bellflight.com/support/
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contact-support. You may view the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0539; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the Transport Canada AD, any
comments received, and other
information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Steven Warwick, Aerospace Engineer,
Certification Section, Fort Worth ACO
Branch, FAA, 10101 Hillwood Pkwy.,
Fort Worth, TX 76177; telephone (817)
222-5225; email Steven.R.Warwick@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Bell Textron Canada Limited
Model 206, 206A, 206 A—1 (OH-58A),
206B, 206B-1, 206L, 206L—-1, 206L-3,
2061L.—4, 222, 222B, 222U, 230, 407, 427,
429, and 430 helicopters with a comfort
clip installed; or that have been
modified per Supplemental Type
Certificate (STC) SH2073SO
(installation of shoulder harness
restraint system) or STC SH2751SO
(installation of a passenger shoulder
harness restraint system).

The NPRM published in the Federal
Register on July 6, 2021 (86 FR 35410).
In the NPRM, the FAA proposed to
require, within 25 hours time-in-service
(TIS) after the effective date of the
proposed AD, removing from service
each comfort clip and inspecting each
shoulder harness seat belt for a rip and
abrasion. If there is a rip or abrasion, the
NPRM proposed to require removing the
shoulder harness seat belt from service
before further flight. The NPRM also
proposed to prohibit installing a comfort
clip on any helicopter as of the effective
date of the proposed AD.

The NPRM was prompted by
Transport Canada AD CF-2018-16,
dated June 14, 2018 (Transport Canada

AD CF-2018-16), issued by Transport
Canada, which is the aviation authority
for Canada, to correct an unsafe
condition for all serial-numbered Bell
Helicopter Textron Canada Limited
(now Bell Textron Canada Limited)
Model 206, 206A, 206A-1, 206B, 206B—
1, 206L, 206L-1, 206L-3, 20614, 222,
222B, 222U, 230, 407, 427, 429 and 430
helicopters. Transport Canada advises
that Bell Helicopter Textron Canada
Limited delivered comfort clips with
some helicopters, and that these comfort
clips, which were also sold as spare
parts or accessories, were intended to
improve occupant comfort by reducing
shoulder harness tension. However,
Transport Canada advises the comfort
clip may interfere with the shoulder
harness inertia reel, preventing the
harness from locking and resulting in
injury to the occupant during an
emergency landing. To prevent this
unsafe condition, Transport Canada AD
CF-2018-16 requires, within 25 hours
air time or 10 days, whichever occurs
first, determining if the comfort clips are
installed. If the comfort clips are
installed, Transport Canada AD CF—
2018-16 requires removing them from
service within 100 hours air time or 30
days, whichever occurs first, and
inspecting each shoulder harness seat
belt for damage and replacing any
shoulder harness seat belt that has
damage that exceeds allowable limits
before further flight. Transport Canada
AD CF-2018-16 also prohibits the
installation of any comfort clip on any
helicopter.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to the FAA’s bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified the FAA of the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters.

Related Service Information

The FAA reviewed the following Bell
Helicopter Alert Service Bulletins
(ASBs), each dated January 11, 2016:

e ASB 222-15-112 for Model 222,
222B, and 222U helicopters with serial

numbers (S/N) 47006 through 47089,
47131 through 47156, and 47501
through 47574 (ASB 222-15-112);

e ASB 230-15-46 for Model 230
helicopters with S/N 23001 through
23038;

e ASB 407-15-111 for Model 407
helicopters with S/N 53000 through
53900, 53911 through 54166, and 54300
through 54599;

e ASB 427-15-39 for Model 427
helicopters with S/N 56001 through
56084, 58001 and 58002 (ASB 427-15—
39);

e ASB 429-15-27 for Model 429
helicopters with S/N 57001 through
57259 (ASB 429-15-27); and

e ASB 430-15-56 for Model 430
helicopters with S/N 49001 through
49129.

The FAA also reviewed the following
Bell Helicopter ASBs, both Revision A
and both dated February 5, 2016:

e ASB 206-15-133 for Model 206A/B
and TH-67 helicopters with S/N 4
through 4690 and 5101 through 5313
(ASB 206—-15-133); and

e ASB 206L—-15-175 for Model 206L,
206L—1, 206L—3, and 206L—4 helicopters
with S/N 45001 through 45153, 46601
through 46617, 45154 through 45790,
51001 through 51612, and 52001
through 52455 (ASB 206L—15-175).

All of the ASBs specify removing all
variants of comforts clips from all seat
belt assemblies. ASB 222-15-112, ASB
427-15-39, and ASB 429-15-27 also
specify that although the helicopter
models to which these ASBs apply were
not affected by the original design at the
time of certification and delivery of the
helicopter, the affected parts may have
been installed post-delivery to end
owners/operators of those helicopters.

ASB 206—-15-133 and ASB 206L—15—
175 also specify that helicopters that
have been modified per STC SH2073SO
(installation of shoulder harness
restraint system) are affected and
therefore included in the ASB
applicability.

ASB 206L-15-175 also specifies that
helicopters that have been modified per
STC SH2751S0 (installation of a
passenger shoulder harness restraint
system) are affected and therefore
included in the ASB applicability.

Differences Between This AD and the
Transport Canada AD

This AD requires removing the
comfort clip and inspecting the
shoulder harness seat belt within 25
hours TIS; Transport Canada AD CF—
2018-16 requires inspecting for the
presence of a comfort clip at 25 hours
air time, or 10 days, whichever occurs
first, and then requires removing the
comfort clip, if installed. Transport
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Canada AD CF-2018-16 requires
inspecting the shoulder harness seat belt
for any damage that exceeds allowable
limits within 100 hours air time or 30
days, whichever occurs first, whereas
this AD requires the inspection within
25 hours TIS and removing any
shoulder harness seat belt from service
before further flight if there is any rip or
abrasion.

Transport Canada AD CF-2018-16
applies to all serial-numbered Model
206, 206A, 206A—1, 206B, 206B—1,
206L, 206L—-1, 206L—-3, 206L—4, 222,
222B, 222U, 230, 407, 427, 429 and 430
helicopters, whereas this AD applies to
Model 206, 206A, 206A—1, 206B, 206B—
1, 206L, 206L—1, 2061.—3, 2061.—4, 222,
222B, 222U, 230, 407, 427, 429, and 430
helicopters with a comfort clip installed
or helicopters that have been modified
per STC SH2073S0 (installation of
shoulder harness restraint system) or
STC SH2751S0 (installation of a
passenger shoulder harness restraint
system).

Costs of Compliance

The FAA estimates that this AD
affects 2,347 helicopters of U.S.
Registry. Labor rates are estimated at
$85 per work-hour. Based on these
numbers, the FAA estimates the
following costs to comply with this AD.

Removing each comfort clip will take
about 0.5 work-hour for an estimated
cost of $43 per clip and up to $807,368
for the U.S. fleet.

Replacing a shoulder harness seat
belt, if required, will take about 1 work-
hour and parts will cost about $250 per
shoulder harness seat belt, for an
estimated cost of $335 per replacement.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-19-01 Bell Textron Canada Limited:
Amendment 39-21719; Docket No.
FAA-2021-0539; Project Identifier
2018—-SW-048—-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bell Textron Canada
Limited Model 206, 206A, 206 A—1 (OH-
58A), 206B, 206B—-1, 206L, 206L—1, 206L-3,
206L—4, 222, 222B, 222U, 230, 407, 427, 429,
and 430 helicopters, certificated in any
category:

(1) With a shoulder harness seat belt
comfort clip (comfort clip) installed; or

(2) That have been modified per
Supplemental Type Certificate (STC)
SH2073S0 (installation of shoulder harness
restraint system) or STC SH2751SO
(installation of a passenger shoulder harness
restraint system).

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 2500 Cabin Equipment/Furnishings.

(e) Unsafe Condition

This AD defines the unsafe condition as a
comfort clip interfering with the seat belt
inertia reel, which could prevent the seatbelt
from locking and result in injury to the
occupant during an emergency landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 25 hours time-in-service after
the effective date of this AD:

(i) Remove each comfort clip from service.

(i) Inspect each shoulder harness seat belt
for a rip and abrasion. If there is a rip or any
abrasion, before further flight, remove the
shoulder harness seat belt from service.

(2) As of the effective date of this AD, do
not install any comfort clip on any
helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Steven Warwick, Aerospace
Engineer, Certification Section, Fort Worth
ACO Branch, FAA, 10101 Hillwood Pkwy.,
Fort Worth, TX 76177; telephone (817) 222—
5225; email Steven.R.Warwick@faa.gov.

(2) The subject of this AD is addressed in
Transport Canada AD CF-2018-16, dated
June 14, 2018. You may view the Transport
Canada AD on the internet at https://
www.regulations.gov in the AD Docket in
Docket No. FAA-2021-0539.

(j) Material Incorporated by Reference

None.

Issued on August 31, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19244 Filed 9-7-21; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0383; Project
Identifier 2018-SW-005-AD; Amendment
39-21671; AD 2021-16-09]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Leonardo S.p.a. Model AW189
helicopters. This AD was prompted by
corrosion on the inlet check valve banjo
fitting of emergency flotation system
(EFS) float assemblies. This AD requires
visually inspecting each banjo fitting
installed on an affected EFS float
assembly, and depending on the results,
removing the banjo fitting from service.
This AD also requires applying
corrosion inhibiting compound and
prohibits installing an affected EFS float
assembly unless certain requirements
have been accomplished as specified in
a European Aviation Safety Agency
(now European Union Aviation Safety
Agency) (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. For Aero Sekur and
Leonardo Helicopters service
information identified in this final rule,
contact Leonardo S.p.A. Helicopters,
Emanuele Bufano, Head of
Airworthiness, Viale G.Agusta 520,
21017 C.Costa di Samarate (Va) Italy;
telephone +39-0331-225074; fax +39—
0331-229046; or at https://
customerportal.leonardocompany.com/
en-US/. You may view this material at
the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the

availability of this material at the FAA,
call (817) 222—5110. It is also available
in the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0383.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0383; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kristi Bradley, Program Manager, COS
Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
kristin.bradley@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued a series of ADs, the
most recent being EASA AD 2018-0006,
dated January 10, 2018 (EASA AD
2018-0006), to correct an unsafe
condition for Leonardo S.p.A.
Helicopters (formerly Finmeccanica
S.p.A., AgustaWestland S.p.A.) Model
AW189 helicopters with certain part-
numbered and serial-numbered Aero
Sekur EFS float assemblies installed,
except those float assemblies marked
with SB—189-25—-004. EASA initially
issued EASA AD 2017-0256, dated
December 22, 2017 (EASA AD 2017—
0256), to address the unsafe condition.
EASA issued EASA AD 2018-0006 to
supersede EASA AD 2017-0256 to
revise the compliance time based on the
EFS float assembly condition.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Leonardo S.p.a. Model
AW?189 helicopters. The NPRM
published in the Federal Register on
May 28, 2021 (86 FR 28714). The NPRM
was prompted by corrosion on the inlet
check valve banjo fitting of EFS float
assemblies. The NPRM proposed to
require visually inspecting each banjo
fitting installed on an affected EFS float
assembly, and depending on the results,
removing the banjo fitting from service.

The NPRM also proposed to require
applying corrosion inhibiting
compound to each banjo fitting installed
on an affected EFS float assembly and
prohibit installing an affected EFS float
assembly unless the banjo fitting
inspection, banjo fitting replacement,
and corrosion inhibiting compound
application requirements have been
accomplished, as specified in an EASA
AD.

The FAA is issuing this AD to prevent
reduced inflation of an EFS float. The
unsafe condition, if not addressed,
could affect the helicopter’s buoyancy
during an emergency landing on water.
See EASA AD 2018-0006 for additional
background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed.

Related Service Information Under 1
CFR Part 51

EASA AD 2018-0006 requires
visually inspecting the banjo fittings
installed on an affected EFS float
assembly. If there is corrosion on a
banjo fitting, EASA AD 2018-0006
requires replacing the banjo fitting.
EASA AD 2018-0006 also requires
applying corrosion inhibiting
compound to each banjo fitting installed
on an affected EFS float assembly.
EASA AD 2018-0006 prohibits
installing an affected EF'S float assembly
unless the banjo fitting inspection, banjo
fitting replacement, and corrosion
inhibiting compound application
requirements have been accomplished.
EASA AD 2018-0006 also allows credit
for actions accomplished previously
with a prior revision of the Leonardo
Helicopters service information.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Other Related Service Information

The FAA reviewed Leonardo
Helicopters Alert Service Bulletin No.
189-174, original issue, dated December
22,2017 (ASB 189-174 original issue),
and Revision A, dated January 5, 2018
(ASB 189-174 Rev A). The FAA also
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reviewed Aero Sekur Service Bulletin
SB-189-25-004, original issue, dated
November 22, 2017 (SB—189-25-004),
which is attached as Annex A to ASB
189-174 original issue and ASB 189-
174 Rev A.

ASB 189-174 Rev A and ASB 189-
174 original issue specify the same
procedures, except the compliance time
specified by ASB 189-174 Rev A has
been revised by adding affected EFS
float assemblies that have been
inspected using procedures in the
maintenance manual within the
previous 12 months. ASB 189-174
original issue and ASB 189-174 Rev A
specify accomplishing the Visual
Inspection and Corrosion Prevention,
and Record Instruction procedures
specified in SB-189-25-004. ASB 189—
174 original issue and ASB 189-174 Rev
A also specify emailing photographical
evidence of each corroded banjo fitting
to Leonardo Helicopters PSE Division
and returning replaced banjo fittings to
Leonardo Helicopters Customer Support
Division.

SB-189-25-004 specifies procedures
for cleaning and visually inspecting
each banjo fitting for evidence of
corrosion. If there is corrosion, SB—189—
25-004 specifies procedures for
discarding the banjo fitting and its O-
rings, and installing a new banjo fitting.
SB-189-25—-004 also specifies
procedures for applying corrosion
inhibiting compound (JC5A or Mastinox
6856) on all banjo fittings. When SB—
189—-25-004 is accomplished, SB-189—
25-004 specifies procedures for marking
the identification label of the EFS float
assembly.

Differences Between This AD and the
EASA AD

EASA AD 2018-0006 requires
returning and discarding certain parts,
whereas this AD requires removing
those parts from service instead.

Costs of Compliance

The FAA estimates that this AD
affects 4 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Inspecting the banjo fittings takes
about 8.5 work-hours for an estimated
cost of $723 per helicopter and $2,892
for the U.S. fleet. Applying corrosion
inhibiting compound takes about 1.5
work-hours for an estimated cost of
$128 per helicopter and $512 for the
U.S. fleet. If required, replacing a banjo
fitting takes a minimal additional
amount of time after inspecting it and
parts cost about $550 for an estimated
cost of $550 per helicopter.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-09 Leonardo S.p.a.: Amendment
39-21671; Docket No. FAA-2021-0383;
Project Identifier 2018—SW-005—-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Leonardo S.p.a. Model
AW189 helicopters, certificated in any
category, as identified in European Aviation
Safety Agency (now European Union
Aviation Safety Agency) (EASA) AD 2018—
0006, dated January 10, 2018 (EASA AD
2018-0006).

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 3212, Emergency Flotation Section.

(e) Unsafe Condition

This AD was prompted by corrosion on the
inlet check valve banjo fitting of emergency
flotation system (EFS) float assemblies. The
FAA is issuing this AD to prevent reduced
inflation of an EFS float. The unsafe
condition, if not addressed, could affect the
helicopter’s buoyancy during an emergency
landing on water.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2018-0006.

(h) Exceptions to EASA AD 2018-0006

(1) Where EASA AD 2018-0006 refers to
December 29, 2017 (the effective date of
EASA AD 2017-0256, dated December 22,
2017), this AD requires using the effective
date of this AD.

(2) Where the service information
referenced in EASA AD 2018-0006 specifies
to return a certain part, this AD requires
removing that part from service.

(3) Where the service information
referenced in EASA AD 2018-0006 specifies
to discard certain parts, this AD requires
removing those parts from service.

(4) The “Remarks” section of EASA AD
2018-0006 does not apply to this AD.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2018-0006 specifies
to submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
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Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Kristi Bradley, Program Manager,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222—-5110; email
kristin.bradley@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Aviation Safety Agency
(EASA) AD 2018-0006, dated January 10,
2018.

(ii) [Reserved]

(3) For EASA AD 2018-0006, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2021-0383.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 26, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19249 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0377; Project
Identifier MCAI-2021-00380—R; Amendment
39-21674; AD 2021-16-12]

RIN 2120-AA64

Airworthiness Directives; Bell Textron
Canada Limited Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bell Textron Canada Limited Model 505
helicopters. This AD was prompted by
three occurrences of metallic debris in
the engine oil lubrication system
causing the 12 volts direct current
(VDCQ) reference voltage to be shorted to
ground and loss of important flight
information to the pilot. This AD
requires replacing a certain part-
numbered relay panel assembly. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of October 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact Bell
Textron Canada Limited, 12,800 Rue de
I’Avenir, Mirabel, Quebec J7]J1R4,
Canada; telephone (450) 437-2862 or
(800) 363—8023; fax (450) 433—-0272;
email productsupport@bellflight.com; or
at https://www.bellflight.com/support/
contact-support. You may view the
referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0377.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0377; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the Transport Canada AD, any
comments received, and other
information. The street address for

Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Jensen, Aerospace Engineer, Operational
Safety Branch, Compliance &
Airworthiness Division, FAA, 950
L’Enfant Plaza N SW, Washington, DC
20024; telephone (202) 267-9167; email
hal.jensen@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Bell Textron Canada Limited
Model 505 helicopters, with serial
numbers 65011 through 65023
inclusive, 65025 through 65028
inclusive, 65030 through 65032
inclusive, 65034, and 65036 with relay
panel assembly part number (P/N) SLS—
075-002-107 installed. The NPRM
published in the Federal Register on
May 25, 2021 (86 FR 28038). In the
NPRM, the FAA proposed to require
replacing relay panel assembly part
number P/N SLS-075-002-107 with
relay panel assembly P/N SLS-075—
002-109. The NPRM also proposed to
prohibit installing relay panel assembly
P/N SLS-075-002-107 on any
helicopter. The NPRM was prompted by
Canadian AD CF-2017-36, dated
December 15, 2017 (Canadian AD CF-
2017-36), issued by Transport Canada,
which is the aviation authority for
Canada, to correct an unsafe condition
for Bell Helicopter Textron Canada
Limited (BHTCL) (now Bell Textron
Canada Limited) Model 505 helicopters
serial numbers 65011 through 65023,
65025 through 65028, 65030 through
65032, 65034, and 65036. Transport
Canada advises of three occurrences of
metallic debris in the engine oil
lubrication system of the Model 505
helicopter causing the Garmin Engine
Airframe (GEA) 12 VDC reference
voltage to be shorted to ground. This
short to ground results in loss of display
of important flight information
including the main rotor rotations per
minute (Nr), fuel quantity, and
transmission oil pressure and
temperature, and the generator voltage
and ammeter parameters are marked
invalid with a red “X” on the primary
flight display (PFD) and the multi-
function display (MFD). This condition,
if not addressed, could result in loss of
caution, advisory, and system
performance indications for multiple
helicopter systems, particularly when
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the initiating event may be the
activation of the engine chip detector.

Accordingly, Canadian AD CF-2017—
36 requires replacing relay panel
assembly P/N SLS—-075-002-107 with
relay panel assembly P/N SLS-075-
002-109.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to the FAA’s bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified the FAA of the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters. Except
for minor editorial changes and
updating the email and website
addresses for Bell Textron Canada
Limited throughout this document, this
AD is adopted as proposed in the
NPRM.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bell Helicopter
Alert Service Bulletin 505—-17-04, dated
December 6, 2017 (ASB 505—17-04).
ASB 505-17-04 specifies procedures for
replacing relay panel assembly P/N
SLS-075-002-107 with relay panel
assembly P/N SLS-075-002-109. ASB
505—17—-04 also specifies procedures for
accomplishing a functional test of the
two engine electrical magnetic plugs
and provides a notice to ensure 505—
FM-1 (TR-2) is inserted into the flight
manual.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
Transport Canada AD

Canadian AD CF-2017-36 requires
replacing the relay panel assembly
within 25 hours air time or 30 days,
whichever occurs first, whereas this AD
requires that replacement within 25
hours time-in-service instead. Canadian
AD CF-2017-36 applies to certain
serial-numbered Model 505 helicopters,
whereas this AD applies to certain
serial-numbered Model 505 helicopters

with relay panel assembly P/N SLS—
075—-002-107 installed instead.

Costs of Compliance

The FAA estimates that this AD
affects 3 helicopters of U.S. Registry.
The FAA estimates that operators may
incur the following costs in order to
comply with this AD. Labor costs are
estimated at $85 per work-hour.

Replacing each relay panel assembly
takes about 3 work-hours and parts cost
$7,079 for an estimated cost of $7,334
per helicopter and $22,002 for the U.S.
fleet.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-12 Bell Textron Canada Limited:
Amendment 39-21674; Docket No.
FAA-2021-0377; Project Identifier
MCAI-2021-00380-R.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Bell Textron Canada
Limited Model 505 helicopters, certificated
in any category, with serial numbers (S/Ns)
65011 through 65023 inclusive, 65025
through 65028 inclusive, 65030 through
65032 inclusive, 65034, and 65036 with relay
panel assembly part number (P/N) SLS-075—
002-107 installed.

Note 1 to paragraph (c): Helicopters with
S/Ns 65011 through 65023 inclusive, 65025
through 65028 inclusive, 65030 through
65032 inclusive, 65034, and 65036 are
known to have had relay panel assembly P/
N SLS-075-002-107 installed during
production.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 3110, Instrument Panel.

(e) Unsafe Condition

This AD was prompted by three
occurrences of metallic debris in the engine
oil lubrication system causing a short to
ground within the engine chip detector. The
FAA is issuing this AD to prevent failure of
the 12 volts direct current (VDC) reference
voltage, loss of display of important flight
information to the pilot including the main
rotor rotations per minute (Nr), fuel quantity,
and transmission oil pressure and
temperature, and the generator voltage and
ammeter parameters as marked invalid with
ared “X” on the primary flight display (PFD)
and the multi-function display (MFD). The
unsafe condition, if not addressed, could
result in simultaneous loss of caution,
advisory, and system performance indicators
for multiple systems.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Required Actions

(1) Within 25 hours time-in-service after
the effective date of this AD, replace relay
panel assembly P/N SLS-075-002—-107 with
relay panel assembly P/N SLS-075-002—-109
by following the Accomplishment
Instructions, paragraphs 1.a. through 3, of
Bell Helicopter Alert Service Bulletin 505—
17-04, dated December 6, 2017.

(2) As of the effective date of this AD, do
not install relay panel assembly P/N SLS—
075-002—107 on any helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Hal Jensen, Aerospace Engineer,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 950 L’Enfant
Plaza N SW, Washington, DC 20024;
telephone (202) 267-9167; email hal.jensen@
faa.gov.

(2) The subject of this AD is addressed in
Transport Canada AD CF-2017-36, dated
December 15, 2017. You may view the
Transport Canada AD at https://
www.regulations.gov in Docket No. FAA—
2021-0377.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Bell Helicopter Alert Service Bulletin
505—17-04, dated December 6, 2017.

(ii) [Reserved]

(3) For Bell Helicopter service information
identified in this AD, contact Bell Textron
Canada Limited, 12,800 Rue de I’Avenir,
Mirabel, Quebec J7J1R4, Canada; telephone
(450) 437-2862 or (800) 363—-8023; fax (450)
433-0272; email productsupport@
bellflight.com; or at https://
www.bellflight.com/support/contact-support.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the

National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on July 27, 2021.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19251 Filed 9-7-21; 8:45 am)]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0607; Project
Identifier MCAI-2020-01249—-R; Amendment
39-21666; AD 2021-16-04]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Leonardo S.p.a. Model AB412 and
AB412 EP helicopters. This AD was
prompted by a report of the failure of
both inverters in-flight, leading to an
autopilot disconnection. This AD
requires a one-time inspection of the
clearance between a certain protective
grommet installed in the emergency bus
interlock compartment and the cable
assemblies passing through it, and
depending on the finding, applicable
corrective actions, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective
September 23, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of September 23, 2021.

The FAA must receive comments on
this AD by October 25, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For EASA material incorporated by
reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view the EASA material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of the EASA material at the
FAA, call (817) 222-5110. The EASA
material is also available at https://
www.regulations.gov by searching for
and locating Docket FAA-2021-0607.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0607; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the EASA AD, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Jacob Fitch, Aerospace Engineer, COS
Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222—4130; email
jacob.fitch@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0192, dated September 4, 2020
(EASA AD 2020-0192) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for Leonardo S.p.a. (formerly
AgustaWestland S.p.A., Agusta S.p.A.,
and Costruzioni Aeronautiche Giovanni
Agusta) Model AB412 and AB412 EP
helicopters, all serial numbers.

This AD was prompted by a report of
the failure of both inverters in-flight,
leading to an autopilot disconnection.
Subsequent inspection identified
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chafing of a wire in the alternating
current (AC) power system cable
assembly, due to a protective grommet
incorrectly installed in the emergency
bus interlock compartment. Insufficient
clearance between a protective grommet
and the cable assemblies that pass
through it could result in chafing of the
cable assemblies. The FAA is issuing
this AD to address incorrect installation
of a protective grommet in the
emergency bus interlock compartment
and chafed wiring in the AC power
system cable assembly. Chafed wiring in
the AC power system cable assembly, if
not addressed, could lead to a short in
the AC power system, resulting in
autopilot failure, possibly the loss of
other avionics systems, increased pilot
workload, and reduced control of the
helicopter.

Related IBR Material Under 1 CFR Part
51

EASA AD 2020-0192 specifies
procedures for a one-time inspection of
the clearance between a protective
grommet installed in the emergency bus
interlock compartment and the cable
assemblies passing through it, and
corrective actions. The corrective
actions include replacing the existing
grommet with a new grommet,
inspecting the cable assemblies for
damage (including chafing) and
replacing affected cable assemblies, and
reworking the bulkhead in the
emergency bus interlock compartment.
The rework of the bulkhead includes
removing paint and primer, reworking
the lightening hole, deburring the hole,
applying chemical film protection, and
priming all bare metal surfaces.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

These products have been approved
by the aviation authority of another
country, and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD after
evaluating all pertinent information and
determining that the unsafe condition
exists and is likely to exist or develop
on other products of these same type
designs.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0192, described previously, as

incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0192 is incorporated by reference
in this FAA final rule. This AD
therefore, requires compliance with
EASA AD 2020-0192 in its entirety,
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled “Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0192 that is required for
compliance with EASA AD 2020-0192
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0607.

FAA'’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for ““good cause” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no domestic
operators of these products. Therefore,
the FAA finds that notice and
opportunity for prior public comment
are unnecessary pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the
foregoing reason, the FAA finds that
good cause exists pursuant to 5 U.S.C.

553(d) for making this amendment
effective in less than 30 days.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2021-0607; Project Identifier MCAI-
2020-01249-R” at the beginning of your
comments. The most helpful comments
reference a specific portion of the AD,
explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this AD because of
those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Jacob Fitch, Aerospace
Engineer, COS Program Management
Section, Operational Safety Branch,
Compliance & Airworthiness Division,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222—
4130; email jacob.fitch@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
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has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

There are no costs of compliance with
this AD because there are no helicopters
with this type certificate on the U.S.
Registry.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify this regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-04 Leonardo S.p.a.: Amendment
39-21666; Docket No. FAA-2021-0607;
Project Identifier MCAI-2020-01249-R.

(a) Effective Date

This airworthiness directive (AD) becomes
effective September 23, 2021.

(b) Affected ADs
None.
(c) Applicability
This AD applies to all Leonardo S.p.a.

Model AB412 and AB412 EP helicopters,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2400, Electrical Power System.

(e) Unsafe Condition

This AD was prompted by a report of the
failure of both inverters in-flight, leading to
an autopilot disconnection. Subsequent
inspection identified chafing of a wire in the
alternating current (AC) power system cable
assembly, due to a protective grommet
incorrectly installed in the emergency bus
interlock compartment. Insufficient clearance
between a protective grommet and the cable
assemblies that pass through it could result
in damage (including chafing) to the cable
assemblies. The FAA is issuing this AD to
address incorrect installation of a protective
grommet in the emergency bus interlock
compartment and chafed wiring in the AC
power system cable assembly. Chafed wiring
in the AC power system cable assembly, if
not addressed, could lead to a short in the
AC power system, resulting in autopilot
failure, possibly the loss of other avionics
systems, increased pilot workload, and
reduced control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0192, dated
September 4, 2020 (EASA AD 2020-0192).

(h) Exceptions to EASA AD 2020-0192

(1) Where EASA AD 2020-0192 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where the service information
referenced in EASA AD 2020-0192 specifies
to discard a certain part, this AD requires
removing that part from service.

(3) Where the service information
referenced in EASA AD 2020-0192 specifies
to replace a certain part, this AD requires
removing that part from service.

(4) Where EASA AD 2020-0192 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(5) The “Remarks” section of EASA AD
2020-0192 does not apply to this AD.

(6) Where paragraph (2) of EASA AD 2020—
0192 refers to “‘any discrepancy” for this AD,
discrepancies include inadequate clearance
between the protective grommet and AC
power system cable assembly and damaged
(chafed) AC power system cable assemblies.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0192 specifies
to submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, are prohibited.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Jacob Fitch, Aerospace Engineer, COS
Program Management Section, Operational
Safety Branch, Compliance & Airworthiness
Division, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222-4130;
email jacob.fitch@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0192, dated September 4,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0192, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
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the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA 2021-0607.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on July 21, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19248 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0380; Project
Identifier MCAI-2020-01683-R; Amendment
39-21672; AD 2021-16-10]

RIN 2120-AA64
Airworthiness Directives; Airbus

Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Deutschland GmbH
Model EC135P1, EC135P2, EC135P2+,
EC135P3, EC135T1, EC135T2,
EC135T2+, and EC135T3 helicopters.
This AD was prompted by a report that
geometrical non-conformities were
found in the root section of the tail rotor
blade (TRB). This AD requires a one-
time inspection (dimensional check) of
the TRB for conformity and, depending
on the findings, replacement of certain
affected parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. This AD also prohibits
rework, repair, or modification of
affected parts in the affected area of the
TRB assembly root. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective October 13,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 13, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49

221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this material at the FAA, Office of
the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N-321, Fort Worth, TX 76177. For
information on the availability of this

material at the FAA, call 817-222-5110.

It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0380.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0380; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone 516—
228-7330; email andrea.jimenez@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0282, dated December 17, 2020
(EASA AD 2020-0282) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCALI), to correct an unsafe condition
for Airbus Helicopters Deutschland
GmbH Model EC135 P1, EC135 P2,
EC135 P2+, EC135 P3, EC135 T1, EC135
T2, EC135 T2+, EC135 T3, EC635 P2+,
EC635 P3, EC635 T1, EC635 T2+, and
EC635 T3 helicopters, all variants, all
serial numbers. Model EC635 P2+,
EC635 P3, EC635 T1, EC635 T2+, and
EC635 T3 helicopters are not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet, except where the U.S. type
certificate data sheet explains that the
Model EC635T2+ helicopter having
serial number 0858 was converted from

Model EC635T2+ to Model EC135T2+.
This AD, therefore, does not include
Model EC635 P2+, EC635 P3, EC635 T1,
EC635 T2+, and EC635 T3 helicopters in
the applicability.

Furthermore, although EASA AD
2020-0282 applies to all Model EC135
P1, EC135 P2, EC135 P2+, EC135 P3,
EC135 T1, EC135 T2, EC135 T2+, and
EC135 T3 helicopters, this AD applies to
helicopters with an affected part
installed instead.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Helicopters
Deutschland GmbH Model EC135P1,
EC135P2, EC135P2+, EC135P3,
EC135T1, EC135T2, EC135T2+, and
EC135T3 helicopters. The NPRM
published in the Federal Register on
June 1, 2021 (86 FR 29216). The NPRM
was prompted by a report that during an
investigation related to an accident on
an Airbus Helicopters Model EC130B4
helicopter, geometrical non-
conformities were observed in the TRB
root section. EASA issued AD 2020-
0187, dated August 21, 2020, to address
this issue on Model EC130B4 and
EC130T2 helicopters and the FAA
issued corresponding AD 2021-10-25,
Amendment 39-21558 (86 FR 29176,
June 1, 2021). The Airbus Helicopters
Deutschland GmbH Model EC135P1,
EC135P2, EC135P2+, EC135P3,
EC135T1, EC135T2, EC135T2+, and
EC135T3 helicopters have a similar
design and production requirements to
the affected Model EC130B4 helicopter,
and an inspection of the affected parts
detected geometrical non-conformities
in some instances. The NPRM proposed
to require a one-time inspection
(dimensional check) of the TRB for
conformity and, depending on the
findings, replacement of certain affected
parts, as specified in EASA AD 2020—
0282. The NPRM also proposed to
prohibit rework, repair, or modification
of affected parts in the affected area of
the TRB assembly root.

The FAA is issuing this AD to address
geometrical non-conformities in the
TRB root section, which could lead to
crack initiation and consequent blade
failure, resulting in loss of control of the
helicopter. See the MCAI for additional
background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.
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Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0282 requires a one-
time inspection (dimensional check) to
verify TRB conformity, and, depending
on findings, replacement of each
affected part classified as Category B
(non-compliant TRB assembly). EASA
AD 2020-0282 also prohibits rework,
repair, or modification of affected parts
in the critical section (affected area of
the TRB assembly root).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 341 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
4 WOrk-hours x $85 Per NOUr = $340 .....ociciiiiieiiceeeceee sttt sae e re e ns $0 $340 $115,940

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
10 WOrK-hours X $85 PEI NOUI = $850 .......cciiiieiiiitieiieeiieiteeteeite st eeesteeeesteeeesseeseesbeeseessessaessesssesessaensesssessesseessenns $4,400 $5,250

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-16-10 Airbus Helicopters
Deutschland GmbH: Amendment 39—
21672; Docket No. FAA-2021-0380;
Project Identifier MCAI-2020-01683-R.

(a) Effective Date

This airworthiness directive (AD) is
effective October 13, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH Model EC135P1,
EC135P2, EC135P2+, EC135P3, EC135T1,
EC135T2, EC135T2+, and EC135T3
helicopters, certificated in any category, with
any of the tail rotor blade (TRB) part numbers
specified in paragraphs (c)(1) through (5) of
this AD installed.

(1) Part number (P/N) L642A2002101.

(2) P/N L642A2002103.

(3) P/N L642A2002104.

(4) P/N L642A2002111.

(5) P/N L642A2002112.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6410, Tail Rotor Blades.

(e) Unsafe Condition

This AD was prompted by a report that
during an investigation related to an accident
on an Airbus Helicopters Model EC130B4
helicopter, geometrical non-conformities
were observed in the TRB root section. The
FAA is issuing this AD to address
geometrical non-conformities in the TRB root
section, which could lead to crack initiation
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and consequent blade failure, resulting in
loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0282, dated
December 17, 2020 (EASA AD 2020-0282).

(h) Exceptions to EASA AD 2020-0282

(1) Where EASA AD 2020-0282 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0282 does not apply to this AD.

(3) Where the service information referred
to in EASA AD 2020-0282 specifies to
discard a certain part, this AD requires
removing that part from service.

(4) Where EASA AD 2020-0282 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(5) Where the service information referred
to in EASA AD 2020-0282 specifies to
measure using the Smartphone application or
the PowerPoint method, those methods of
measurement are not required by this AD.

(6) Where the service information referred
to in EASA AD 2020-0282 specifies to
contact Airbus Helicopters if the
measurement results cannot be confirmed,
this AD requires determining the specified
measurements but does not require
contacting Airbus Helicopters for
confirmation.

(i) No Reporting Requirement

Although the service information referred
to in EASA AD 2020-0282 specifies to
submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart

Ave., Mail Stop: Room 410, Westbury, NY
11590; telephone 516—-228-7330; email
andrea.jimenez@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0282, dated December 17,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0282, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room 6N—
321, Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. This material may
be found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0380.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on July 27, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-19250 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0161; Airspace
Docket No. 21-ASW-5]

RIN 2120-AA66
Amendment of Class E Airspace;
Yoakum, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Yoakum
Municipal Airport, Yoakum, TX. The
FAA is proposing this action as the
result of an airspace review caused by
the decommissioning of the Yoakum
non-directional beacon (NDB).

DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Yoakum
Municipal Airport, Yoakum, TX, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 14026; March 12, 2021)
for Docket No. FAA-2021-0161 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Yoakum Municipal Airport, Yoakum,
TX. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
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proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
within a 6.3-mile (decreased from 7.2-
mile) radius of Yoakum Municipal
Airport, Yoakum, TX; and updating
geographic coordinates of the airport to
coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review due to the decommissioning of
the Yoakum NDB which provided
navigation information for the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW TX E5 Yoakum, TX [Amended]
Yoakum Municipal Airport, TX
(Lat. 29°18’47” N, long. 97°08"18” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of Yoakum Municipal Airport.

Issued in Fort Worth, Texas, on September
1, 2021.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2021-19272 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0169; Airspace
Docket No. 21-AS0O-3]

RIN 2120-AA66
Amendment Class D and Class E
Airspace; South Florida

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class D
and Class E airspace in the south
Florida area, by updating the geographic
coordinates of the following airports;
Fort Lauderdale-Hollywood
International Airport, Miami-Opa Locka
Executive Airport, (formerly Opa Locka
Airport), North Perry Airport, Pompano
Beach Airpark, Miami International
Airport, Homestead ARB, Boca Raton
Airport, and Miami Executive Airport
(formerly Kendall-Tamiami Executive
Airport). This action also updates the
geographic coordinates of the Fort
Lauderdale Very High Frequency
Omnidirectional Range collocated with
Distance Measuring Equipment (VOR/
DME), and the QEEZY Locator Outer
Marker (LOM). Furthermore, this action
makes an editorial change replacing the
term Airport/Facility Directory with the
term Chart Supplement in the legal
descriptions of associated Class D and E
airspace. Controlled airspace is
necessary for the safety and
management of instrument flight rules
(IFR) in the area.

DATES: Effective 0901 UTC, January 27,
2022. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at http://www.faa.gov/
air traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
Telephone: (202) 267-8783. The Order
is also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.
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FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Ave.,
College Park, GA 30337; Telephone
(404) 305—6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rule
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106, describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends
Class D and Class E airspace in the
south Florida area, to support IFR
operations in the area.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 33581, June 25, 2021)
for Docket No. FAA-2021-0169 to
amend Class D and Class E airspace in
the south Florida area, by updating the
names and geographic coordinates of
several airports in the area, as well as
the geographical coordinates of the Fort
Lauderdale VOR/DME, and the QEEZY
LOM. This action proposed making an
editorial change replacing the term
Airport/Facility Directory with the term
Chart Supplement in the legal
descriptions of associated Class D and E
airspace.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in Paragraphs 5000, 6002,
6003, and 6005, respectively, of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA

Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic routes, and reporting points.

The Rule

The FAA amends 14 CFR part 71 by
amending Class D and Class E surface
airspace, and Class E airspace extending
upward from 700 feet above the surface
by updating the geographical
coordinates of several airports and
associated navigation aids in the south
Florida area, and removing Class E
airspace designated as an extension to a
Class C surface area. The FAA is
updating the airport names of Miami
Executive Airport (formerly Kendall-
Tamiami Executive Airport), and Miami
Opa-Locka Executive Airport (formerly
Opa Locka Airport), and Homestead
ARB (formerly Dade County-Homestead
Regional Airport) in the Class D
airspace, Class E surface airspace, and
Class E airspace extending upward from
700 feet above the surface. The FAA is
amending the Miami, Opa Locka
Executive Airport, FL Class D header,
(formerly Miami, Opa Locka Airport, FL
as well. In addition, the FAA is
replacing the outdated term Airport/
Facility Directory with the term Chart
Supplement in the associated Class D
and E airspace legal descriptions for
these airports. Also, Boca Raton Class E
airspace extending upward from 700
feet above the surface excludes the
reference to Pompano Beach Class D

airspace, as this is unnecessary verbiage.

These changes are necessary for
continued safety and management of
IFR operations in the area.

Subsequent to publication of the
NPRM the FAA found that the Fort
Lauderdale E3 extensions are no longer
required. This action removes the E3
Descriptor for Fort Lauderdale.

The Class D descriptor for Fort
Lauderdale Executive Airport
incorrectly listed the airport runways as
8/26. This action corrects the runways
to 9/27.

In addition, the Class D descriptor for
Boca Raton Airport was omitted from
the NPRM. This action adds the Class D
descriptor for Boca Raton Airport,
adding “excluding that airspace within
the Pompano Beach, Class D airspace
area, when active.”

Finally, the NPRM listed the
geographic coordinates incorrectly for
North Perry Airport, Fort Lauderdale
Executive Airport and the Boca Raton
Airport, as well as the line dividing Fort
Lauderdale Executive Airport and
Pompano Beach Airport. This action
corrects these errors.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:
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Paragraph 5000 Class D Airspace.

* * * * *

ASOFLD Hollywood, FL [Amended]

North Perry Airport, FL

(Lat. 26°00°04” N, long. 80°14'27” W)
Miami-Opa Locka Executive Airport

(Lat. 25°54’27” N, long. 80°16"42” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4-mile radius of the North Perry
Airport; excluding the portion north of the
north boundary of the Miami, FL, Class B
airspace area and that portion south of a line
connecting the 2 points of intersection with
a 4.3-mile radius centered on the Miami-Opa
Locka Executive Airport. This Class D
airspace area is effective during specific dates
and times established in advance by a Notice
to Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

ASOFLD Miami, Opa Locka Executive
Airport, FL [Amended]

Miami-Opa Locka Executive Airport, FL

(Lat. 25°54’27” N, long. 80°16"42” W)
North Perry Airport

(Lat. 26°00°04” N, long. 80°14'27” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.3-mile radius of Miami-Opa Locka
Executive Airport excluding that airspace
south of 25°52’03” N, and that portion north
of a line connecting the 2 points of
intersection with a 4-mile radius centered on
the North Perry Airport. This Class D
airspace area is effective during specific dates
and times established in advance by a Notice
to Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

ASOFLD Fort Lauderdale Executive
Airport, FL [Amended]

Fort Lauderdale Executive Airport, FL

(Lat. 26°11’50” N, long. 80°10"15” W)

Fort Lauderdale-Hollywood International
Airport, FL

(Lat. 26°04’18” N, long. 80°08'59” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4-mile radius of Fort Lauderdale
Executive Airport; excluding that portion
within the Fort Lauderdale-Hollywood
International Airport, FL, Class G airspace
area and that portion northeast of a line
between lat. 26°15’47” N long. 80°11°00” W;
and lat. 26°13’01” N long. 80°09'15” W and
that portion north of a line 1 mile north of
and parallel to the extended runway
centerline of Runway 9/27 at Fort Lauderdale
Executive Airport. This Class D airspace area
is effective during the specific days and times
established in advance by a Notice to
Airmen. The effective days and times will
thereafter be continuously published in the
Chart Supplement.

ASOFLD Pompano Beach, FL [Amended]

Pompano Beach, Airpark, FL

(Lat. 26°14’51” N, long. 80°06"40” W)
Fort Lauderdale Executive Airport, FL

(Lat. 26°11’50” N, long. 80°10"15” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL

within a 4-mile radius of Pompano Beach
Airpark; excluding that portion southwest of
a line between lat. 26°15’47” N long.
80°1100” W; and lat. 26°13’01” N long.
80°0915” W and that portion south of a line
1 mile north of and parallel to the extended
runway centerline of Runway 9/27 at Fort
Lauderdale Executive Airport. This Class D
airspace area is effective during the specific
days and times established in advance by a
Notice to Airmen. The effective days and
times will thereafter be continuously
published in the Chart Supplement.

ASOFLD Miami Executive Airport, FL
[Amended]

Miami Executive Airport, FL

(Lat. 25°38’51” N, long. 80°26’00” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 3.5-mile radius of the Miami
Executive Airport, FL; excluding that
airspace within the Miami, FL, Class B
airspace area. This Class D airspace area is
effective during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

ASO FLD Boca Raton, FL [Amended]

Boca Raton Airport, FL

(Lat. 26°22°43” N, long. 80°06"28” W)

That airspace extending upward from the
surface to and including 2,500 feet MSL
within a 4.1-mile radius of Boca Raton
Airport; excluding that airspace within the
Pompano Beach, Class D airspace area, when
active. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Chart Supplement.

Paragraph 6003 Class E Airspace
Designated as an Extension to Class C.
* * * * *

ASO FL E3 Fort Lauderdale, FL. [Removed]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASOFLE5 Miami, FL [Amended]

Miami International Airport, FL

(Lat. 25°47°43” N, long. 80°17'24” W)
Homestead ARB

(Lat. 25°29’19” N, long. 80°23'01” W)
Miami Opa-Locka Executive Airport

(Lat. 25°54’27” N, long. 80°16"42” W)
Fort Lauderdale-Hollywood International

Airport

(Lat. 26°04'18” N, long. 80°08'59” W)
Miami Executive Airport

(Lat. 25°38’51” N, long. 80°26’00” W)
QEEZY LOM

(Lat. 25°38’29” N, long. 80°30"17” W)
Fort Lauderdale Executive Airport

(Lat. 26°11’50” N, long. 80°10"15” W)
Pompano Beach Airpark

(Lat. 26°14’51” N, long. 80°06'40” W)
North Perry Airport

(Lat. 26°00°04” N, long. 80°1427” W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Miami International Airport, Homestead
ARB, Miami Opa-Locka Executive Airport,
Fort Lauderdale-Hollywood International
Airport, and Miami Executive Airport, and
within 2.4 miles each side of the 267° bearing
from the QEEZY LOM extending from the 7-
mile radius to 7 miles west of the LOM, and
within a 6.5-mile radius of Fort Lauderdale
Executive Airport, Pompano Beach Airpark
and North Perry Airport.

ASO FLE5 Boca Raton, FL [Amended]
Boca Raton Airport, FL
(Lat. 26°22743” N, long. 80°0628” W)
That airspace extending upward from 700

feet above the surface within a 6.5-mile
radius of Boca Raton Airport.

Issued in College Park, Georgia, on
September 1, 2021.
Andreese C. Davis,

Manager, Airspace & Procedures Team South,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2021-19268 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0159; Airspace
Docket No. 21-ACE-6]

RIN 2120-AA66
Amendment of Class E Airspace; Scott
City, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Scott City
Municipal Airport, Scott City, KS. This
action is the result of an airspace review
due to the decommissioning of the Scott
City non-directional beacon (NDB). The
geographical coordinates of the airport
are also updated to coincide with the
FAA’s aeronautical database.

DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800


https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
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Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Scott City
Municipal Airport, Scott City, KS, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 20100; April 16, 2021)
for Docket No. FAA-2021-0159 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Scott City Municipal Airport, Scott
City, KS. Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and

Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
within a 6.5-mile (decreased from 6.9-
mile) radius of Scott City Municipal
Airport, Scott City, KS, and updates
geographical coordinates of the airport
to coincide with the FAA’s aeronautical
database.

This action is the result of an airspace
review due to the decommissioning of
the Scott City NDB which provided
navigation information for the
instrument procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACEKS E5 Scott City, KS [Amended]
Scott City Municipal Airport, KS
(Lat. 38°28’30” N, long. 100°53'04” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Scott City Municipal Airport.

Issued in Fort Worth, Texas, on September
1, 2021.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2021-19278 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0277; Airspace
Docket No. 21-AGL-19]

RIN 2120-AA66
Revocation of Class E Airspace;
Standish, Mi

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revokes the Class
E airspace extending upward from 700
feet above the surface at Standish
Industrial Airport, Standish, MI. This
action is the result of an airspace review


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fr.inspection@nara.gov
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caused by the closing of the Standish
Industrial Airport and associated
instrument procedures are no longer
required.

DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it revokes the
Class E airspace extending upward from
700 feet above the surface at Standish
Industrial Airport, Standish, MI, due to
the closure of the airport and
cancellation of the instrument
procedures at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 24792; May 10, 2021)
for Docket No. FAA-2021-0277 to
revoke Class E airspace extending

upward from 700 feet above the surface
at Standish Industrial Airport, Standish,
MI. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
revokes the Class E airspace extending
upward from 700 feet above the surface
at Standish Industrial Airport, Standish,
MI.

This action is the result of an airspace
review due to the closing of the
Standish Industrial Airport, Standish,
MI, and cancellation of the instrument
procedures at this airport.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

AGL MI E5 Standish, MI [Removed]

Issued in Fort Worth, Texas, on September
1, 2021.

Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2021-19276 Filed 9-7-21; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0160; Airspace
Docket No. 21-ACE-7]

RIN 2120-AA66
Amendment of Class E Airspace; Sac
City, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace extending upward from 700
feet above the surface at Sac City
Municipal Airport, Sac City, IA. This
action is the result of an airspace review
caused by the decommissioning of the
Sac City non-directional beacon (NDB).
DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order 7400.11E,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email fr.
inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Rebecca Shelby, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222—-5857.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that

section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it amends the
Class E airspace extending upward from
700 feet above the surface at Sac City
Municipal Airport, Sac City, IA, to
support instrument flight rule
operations at this airport.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 14556; March 17, 2021)
for Docket No. FAA-2021-0160 to
amend the Class E airspace extending
upward from 700 feet above the surface
at Sac City Municipal Airport, Sac City,
IA. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order
7400.11E, Airspace Designations and
Reporting Points, dated July 21, 2020,
and effective September 15, 2020. FAA
Order 7400.11E is publicly available as
listed in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Rule

This amendment to 14 CFR part 71
amends the Class E airspace extending
upward from 700 feet above the surface
at Sac City Municipal Airport, Sac City,
IA,; and removes the Sac City NDB and
associated extension from the airspace
legal description.

This action is the result of airspace
reviews caused by the decommissioning
of the Sac City NDB, which provided
navigation information for the
instrument procedures these airports.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, is non-controversial and
unlikely to result in adverse or negative
comments. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *
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ACEIA E5 Sac City, IA [Amended]
Sac City Municipal Airport, IA
(Lat. 42°22745” N, long. 94°58"47” W)
That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Sac City Municipal Airport.

Issued in Fort Worth, Texas, on September
1, 2021.
Martin A. Skinner,

Manager, Operations Support Group, ATO
Central Service Center.

[FR Doc. 2021-19277 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

25 CFR Part 1187

[212A2100DD/AAKC001030/
AO0A501010.999900]

RIN 1076—-AF63

Indian Business Incubators Program

AGENCY: Office of the Assistant
Secretary, Indian Affairs, Interior.

ACTION: Final rule.

SUMMARY: The Office of Indian
Economic Development (OIED) is
finalizing a new regulation to
implement the Native American
Business Incubators Program Act. The
Indian Business Incubators Program
(IBIP), also known as the Native
American Business Incubators Program,
is a program in which OIED provides
competitive grants to eligible applicants
to establish and operate business
incubators that serve Tribal reservation
communities. These regulations
establish who is eligible for the
program, how to apply, how OIED will
evaluate applications and make awards,
and how OIED will administer the
program.

DATES: This rule is effective on
September 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Office of Regulatory
Affairs & Collaborative Action, Bureau
of Indian Affairs, telephone (202) 273—
4680, elizabeth.appel@bia.gov.

SUPPLEMENTARY INFORMATION:
I. Statutory Authority
II. Need for This Rulemaking
III. Overview of Rule
IV. Responses to Comments
A. Comments on Subpart A (General
Provisions and Eligibility)
1. Objective of IBIP
2. Eligibility
B. Comments on Subpart B (Applying for
a Grant)
C. Comments on Subpart C (Evaluation of
Grant Applications)
1. Evaluation Criteria
2. Physical Location of Incubator

D. Comments on Subpart D (Grant Awards)
E. Comments on Subpart E (Grant Terms
and Conditions)
1. Renewals
. Use of Grant Funds
. Waiver of Requirement for Non-Federal
Contribution
4. Minimum Requirements Awardees Must
Meet
Reports
F. Comments on Subpart F (Grant
Administration)
1. Evaluation of Grantee Performance
. Coordination With Other Federal
Agencies
3. Funding
G. Miscellaneous Comments
V. Procedural Requirements
A. Regulatory Planning and Review (E.O.
12866, 13563, and 13771)
B. Regulatory Flexibility Act
C. Small Business Regulatory Enforcement
and Fairness Act
D. Unfunded Mandates Reform Act of 1995
E. Takings (E.O. 12630)
F. Federalism (E.O. 13132)
G. Civil Justice Reform (E.O. 12988)
H. Paperwork Reduction Act
I. National Environmental Policy Act
(NEPA)
J. Consultation With Indian Tribes (E.O.
13175)
K. Energy Effects (E.O. 13211)
L. Determination To Issue Final Rule With
Immediate Effective Date

I. Statutory Authority

OIED is issuing this rule under the
authority of the Native American
Business Incubators Program Act, Public
Law 116-174.

II. Need for This Rulemaking

On October 20, 2020, Congress
enacted the Native American Business
Incubators Program Act, Public Law
116-174, codified at 25 U.S.C. 5801 et
seq. In the Act, Congress established the
Native American Business Incubators
Program and required the Secretary of
the Interior to promulgate regulations to
implement the program. See 25 U.S.C.
5804.

Congress found that the Native
American Business Incubators Program
is necessary because, in addition to the
challenges all entrepreneurs face when
transforming ideas into profitable
business enterprises, entrepreneurs face
an additional set of challenges that
requires special knowledge when they
want to provide products and services
in Tribal reservation communities.
Congress further found that the business
incubator model is suited to accelerating
entrepreneurship (and ultimately,
economic development) in Tribal
reservation communities. Business
incubators help start-up and early-stage
businesses by offering the business
owners a range of services, such as:
Mentorships, networking, technical

w N

ol

no

assistance, and access to investors.
Through these services, incubators
promote collaboration to address
challenges and provide individually
tailored services to overcome the
obstacles that are unique to each
participating business.

II1. Overview of Rule

This rule establishes the IBIP in
accordance with the Native American
Business Incubators Program Act. This
regulation names the program IBIP,
rather than the Native American
Business Incubators Program, to avoid
use of the acronym “NABIP,” which
would likely cause confusion due to its
similarity to at least one other grant
program acronym related to Native
American businesses.

Through the IBIP, OIED will provide
competitive grants to eligible applicants
to establish and operate business
incubators that serve entrepreneurs
(start-up and early-stage businesses)
who will provide products or services to
Tribal reservation communities. A
business incubator is an organization
that assists entrepreneurs in becoming
viable businesses by providing advice
and services to entrepreneurs to
navigate obstacles in transforming their
innovative ideas into operational
businesses. Examples of services that a
business incubator may provide are
workspace and facilities, advice on how
to access capital, business education,
counseling, and networking and
mentorship opportunities. Indian
Affairs does not currently have any
regulations in place that provide for a
grant program for Indian business
incubators. The rule being finalized
today will provide the framework for
operation of the grant program so that
there is certainty as to who is eligible for
a grant, how eligible applicants can
apply for a grant, how OIED will
evaluate, award, and administer the
grants, and what terms and conditions
will apply to the grants. This rule will
enable OIED to provide grants that will
stimulate economic development in
reservation communities.

The rule consists of six subparts, each
of which is described below.

e Subpart A—General Provisions and
Eligibility: Defines terms defined in the
statute consistent with the statutory
definitions, replacing citations with
restatements of the provisions cited
where appropriate, and adds a new term
for “IBIP” in lieu of “Native American
Business Incubator Program (NABIP)” to
avoid confusion because the acronym
“NABIP” is similar to other grant
programs. This subpart also describes
who is eligible to receive an IBIP grant,
to include the following entities that


mailto:elizabeth.appel@bia.gov

50252  Federal Register/Vol. 86,

No. 171/ Wednesday, September 8, 2021/Rules and Regulations

meet certain additional requirements set
outin §1187.3:

O Tribes;

O Tribal colleges and universities;

O Institutions of higher education;
and

O Tribal or private nonprofit
organizations that provide business and
financial technical assistance.

e Subpart B—Applying for a Grant:
Describes how an eligible applicant
applies for a grant, adding the
specificity that applications must be
submitted through www.grants.gov. This
subpart also includes the statutory
requirements for what must be included
in an application and written site
proposal, and how to submit a joint
application. The regulations add that
joint applications must identify which
of the entities submitting the joint
application will be the lead contact for
the purposes of grant management.

e Subpart C—Evaluation of Grant
Applications: Describes the criteria
OIED will use to evaluate each IBIP
grant application, adding the specific
time period of three months to the
statutory requirement that the grantee
must commence services within a
minimum period of time to be
determined by the Secretary. This
subpart also adds a new criterion to the
statutory criteria for evaluation: The
extent to which a grant award will
enable an entity that is already
providing business incubation services
to appreciably enhance those services.
OIED added this criterion in order to
ensure that the grant is funding new
incubation services, such that there is a
return for the investment made in the
incubator, rather than merely paying
existing incubators for services they
would have otherwise provided.

e Subpart D—Grant Awards:
Describes how OIED will disburse grant
funds to awardees according to the
statute. This subpart also includes the
statutory prohibition on awarding an
IBIP grant that duplicates other Federal
funding, but adds a clarification that
duplicative funding means any funding
from other Federal grants that would
overlap with the IBIP grant for the same
activities described in the applicant’s
IBIP proposal.

e Subpart E—Grant Term and
Conditions: Establishes an initial grant
term of three years, with the
opportunity to renew for one additional
three-year term if certain conditions are
met, in accordance with the statute.
This subpart also lists the purposes for
which awardees may use the grant
funds, requires awardees to provide
non-Federal contributions in an amount
at least 25 percent of the grant unless
the conditions for waiver of that

requirement are met, lists the minimum
requirements awardees must meet in
providing incubation services, and
requires the awardee to submit a report
at the end of the grant year that
provides, among other things, a detailed
breakdown of the Native businesses and
Native entrepreneurs the incubator
helped establish or serve. These items
are all statutory but are included in the
regulation to assist readers in finding all
relevant IBIP grant information in one
location.

e Subpart F—OIED Grant
Administration: Provides that OIED will
conduct an annual evaluation of each
IBIP awardee’s success, facilitate
relationships between awardees and
educational institutions serving Native
American communities, and collaborate
with other Federal agencies that
administer business and entrepreneurial
programs. These items are also all
statutory but are included in the
regulation to assist readers in finding all
relevant IBIP grant information in one
location.

Note: The final rule replaces
references to the Office of Indian Energy
and Economic Development (IEED) with
the Office of Indian Economic
Development (OIED) to reflect the
organizational change that moved the
Division of Energy and Minerals
Development from OIED to the Bureau
of Indian Affairs Office of Trust
Services.

IV. Responses to Comments on the
Proposed Rule

On April 13, 2021, OIED published a
proposed rule to implement the IBIP.
See 86 FR 19162. During the public
comment period, OIED hosted two
Tribal consultation sessions by webinar
on May 12, 2021, and May 13, 2021, to
discuss the proposed rule. On May 12,
2021, representatives of 33 Tribes
participated and on May 13, 2021,
representatives of 14 Tribes
participated. Comments on the
proposed rule were accepted until June
14, 2021. OIED received a total of 11
written comment submissions on the
proposed rule, including three from
Tribes, two from Tribal and Indian
organizations, five from organizations
including four financial organizations,
and one from an individual. Several
commenters expressed support for both
the legislation and regulation. No
changes to the proposed regulatory text
were made as a result of the
consultation or public comments, but
OIED responds to the comments as
follows.

A. Comments on Subpart A (General
Provisions and Eligibility)

1. Objective of IBIP

One Tribe and one economic
development organization stated that
the provision at § 1187.1(b), providing
that the incubator will assist businesses
to offer products and services to
reservation communities, is too narrow
because the objective of the IBIP should
be to mentor and grow Native-owned
businesses regardless of their potential
market.

Response: The Act establishes the
IBIP for the establishment and operation
of business incubators that “serve
reservation communities” by providing
business incubation and other business
services to Native businesses and Native
entrepreneurs. See 25 U.S.C. 5803(a).
The Act also requires an applicant
incubator to describe one or more
reservation communities it will serve.
See 25 U.S.C. 5803(c)(1)(B). For these
reasons, the regulation reflects that the
incubator will offer products and
services to reservation communities.
Incubators must serve businesses in
reservation communities, but those
businesses may have markets that
extend beyond reservation communities
and the benefits of the IBIP will be
broader than reservation communities.
2. Eligibility

One organization commented on the
requirement at § 1187.3(b)(4)(i) for a
nonprofit to have been operational for
not less than one year before receiving
a grant. This commenter stated one year
is insufficient and recommended at least
three years.

Response: The one-year requirement
is statutory and cannot be changed by
regulation. See 25 U.S.C. 5803(b)(1)(C).

A privately held corporation
commented that it should be eligible for
the IBIP, but that the regulation limits
eligibility of organizations to Tribal or
private nonprofit organizations.

Response: Eligibility for the IBIP is
established by statute and cannot be
changed by regulation. See 25 U.S.C.
5803(b) (limiting eligible entities to the
following four categories: (i) An Indian
Tribe; (ii) a Tribal college or university;
(iii) an institution of higher education;
or (iv) a private nonprofit organization
or Tribal nonprofit organization.)

Two commenters requested the
regulation specifically list as eligible
entities Native Community
Development Financial Institutions
(CDFIs) and Tribally chartered nonprofit
organizations authorized by Internal
Revenue Code 7871. One commenter
stated that Native CDFIs fit the category
of Tribal or private nonprofit
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organizations providing business and
financial technical assistance.

Response: The applicant will need to
demonstrate in its application that it
meets the eligibility criteria in one of
the four categories defined in the statute
and regulation. At that time, the
applicant can articulate why a particular
entity, such as Native CDFIs or Tribally
chartered non-profits, meets those
qualifications.

One Tribe recommended that a
preference or priority be granted to
Tribes, Tribal colleges and universities,
and Tribal non-profit organizations.
Similarly, several other commenters
stated that Native-led entities should be
awarded IBIP grants over non-Native
entities.

Response: The statute defines the
categories of eligible entities to include
institutions of higher education and
private nonprofit organizations, which
may or may not be Native led. See 25
U.S.C. 5803(b).

One commenter recommended that, if
the final rule includes non-Native
entities as eligible, then additional
criteria should be added to application
evaluations to ensure the funding
benefits Native communities.

Response: Congress established the
eligibility requirements and evaluation
criteria, and adding the requested
requirements goes beyond our statutory
authority; however, the evaluation
criteria directs the Department to review
whether the awardee will benefit Native
American businesses and entrepreneurs.

B. Comments on Subpart B (Applying
for a Grant)

A Tribe asked for clarification on
whether in-kind support such as
existing personnel or free use of existing
office space to run the incubator counts
toward the non-Federal contribution
requirement. Another commenter
requested examples of whether certain
types of in-kind contributions and in-
kind services would count toward the
non-Federal contribution requirement,
requesting at a minimum that the value
of in-kind donation of incubator space
and donated services to support the
incubator or incubated businesses be
included.

Response: The regulation requires
applicants to describe in their
applications their non-Federal
contributions in an amount equal to not
less than 25 percent of the grant amount
requested. See § 1187.11(e). Non-Federal
contributions may include donated
space as measured by the value of rent,
so that the applicant can use IBIP
funding they receive for other purposes.
Payroll for personnel working on the
incubator who are not funded by IBIP

funding may be allowable non-Federal
contributions. The Notice of Funding
Opportunity (NOFO) will provide more
examples of allowable non-Federal
contributions.

One commenter asked whether the
non-Federal contribution has to be in
hand as of the date of the application.

Response: The applicant must provide
a commitment for the non-Federal
contribution in the application, but does
not have to have the contribution in
hand on the date of the application. The
applicant could rely on projected
earnings, for example.

C. Comments on Subpart C (Evaluation
of Grant Applications)

1. Evaluation Criteria

One Tribe commented that a Tribe’s
experience should be considered but
additional points should not be given to
Tribes that currently operate a business
incubator because Tribes, both large and
small, should not be at a disadvantage
when competing for funding against
currently operational applicants.

Response: The Department shares the
goal of ensuring that both large and
small Tribes benefit from the incubator
program. Experience may help an
applicant because applicants are
required to commence providing
services within three months under
§1187.20, but the NOFO will further
clarify how applications will be ranked.

Two commenters stated that, when
evaluating applications, OIED should
consider metrics beyond financial
impacts, such as services that enhance
community well-being, to measure
success. Another commenter stated that
criteria should be based on success with
clients, customer references, and
completion of a viable product.

Response: Applicants will be
requested to provide the milestones and
outcomes of their project demonstrating
to the Secretary the successful outcomes
of the grant.

A Tribal organization commenter
stated that IBIP funds should be
awarded in a manner that equitably
distributes funds to be regionally
representative of Indian Country, and
ensure that regionally focused programs
are not precluded.

Response: OIED will be considering
regional representation across Indian
Country as part of the selection process.
Details will be provided in the NOFO.

A Tribal organization commenter
stated that OIED should consider
socioeconomic factors, such as the size
and location of eligible applicants, in
awarding IBIP funds to ensure that
Tribal nations with a small population
or small land base have an opportunity

to participate and benefit from the
program.

Response: Each applicant will have to
demonstrate that they are serving a
diverse population and include
justifications around socioeconomic
factors and considerations related to
size and location. For example, the
evaluation criteria include a criterion
for the ability of the eligible applicant
to provide services at geographically
remote locations where quality business
guidance and counseling is difficult to
obtain). See §1187.20(a)(3).

One commenter asked what
“significant” means in the context of the
criterion at § 1187.20(a)(3) for the ability
of the eligible applicant to provide
quality incubation services to a
significant number of Native businesses
or Native entrepreneurs (or provide
such services at geographically remote
locations where quality business
guidance and counseling is difficult to
obtain).

Response: The significance of the
number of Native businesses or Native
entrepreneurs will be driven by the
applicant’s proposal and justification of
how many Native businesses and Native
entrepreneurs they intend to serve with
the amount of funding requested.

2. Physical Location of Incubator

A Tribal organization commenter
stated that Tribal nations should be able
to decide whether to incubate only
those businesses within their
jurisdictional boundaries or incubate
Native entrepreneurs located away from
their Tribal homelands.

Response: Applicants have flexibility
in demonstrating who they will serve as
long as they serve one or more
reservation communities (regardless of
whether those communities are near
their own Tribe’s homelands) and
demonstrate that they have a
competitive process for selecting Native
businesses and Native entrepreneurs to
participate in the business incubator.
See §§1187.3(b)(4) and 1187.44(a)(2).

A Tribe urged OIED to recognize that
transportation issues in Indian Country
are significant and that, unless
incubation services are within
reservation boundaries or walking
distance of a reservation, many Native
businesses will have difficulty accessing
the services. This Tribe recommended
adding the word “‘significant” to the
requirement to give priority to eligible
applicants that will provide business
incubation services on or near
reservation communities.

Response: OIED is aware of the
substantial transportation challenges in
Indian Country and expects that
proposals will provide options to
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address those barriers. The final rule
does not add the word “significant”
because priority will necessarily be
significant, given that this is the only
criterion granted priority.

A Tribal organization commenter
stated that OIED should waive the
requirement for program funds be used
to provide physical workplace due to
the COVID-19 pandemic and to support
applicant use of IBIP funds to provide
incubator services to Native businesses
that cannot access the incubator’s
physical location due to remoteness,
pandemic restrictions, and other
barriers identified by Tribes and Tribal
applicants.

Response: The requirement for the
incubator to provide physical space is
statutory, so it cannot be waived. See 25
U.S.C. 5803(b)(1)(B), (c)(1)(E).

A Tribe stated that, in conducting the
site evaluation, OIED should refrain
from imposing requirements for
dedicated office space for each business
and instead allow flexibility for co-
working space or “hotel” style offices to
allow the incubator to serve the largest
number of participants.

Response: The incubator must be able
to offer physical space to its
participating businesses, but there is
flexibility in how the incubator delivers
services to the businesses.

One commenter stated that only
applicants with existing workspace can
apply but that OIED should allow
funding to be used to construct and
remodel space for small businesses.

Response: The regulation provides
that the applicant does not have to be
in possession of the proposed site at the
time of the application. See
§§1187.11(f) and 1187.12.

D. Comments on Subpart D (Grant
Awards)

One commenter noted that § 1187.30
provides that grant funds will be in
annual installments but may be more
frequently (as long as not more than
quarterly), and noted that in their
experience an annual disbursement is
preferable.

Response: OIED intends to make
annual disbursements unless otherwise
requested by the applicant, as stated in
the rule.

E. Comments on Subpart E (Grant Term
and Conditions)

1. Renewals

A commenter suggested that the
regulation should measure an
incubator’s performance as compared
with other small businesses across the
country and outside the IBIP to ensure
the incubators are providing enough
resources before renewing the grant.

Response: The regulation (at
§1187.41(a)(2)) provides that OIED will
measure the performance of the
awardee’s business incubator, as
compared to the performance of other
business incubators receiving grants
under the IBIP, because this is a
statutory requirement. See 25 U.S.C.
5803(d)(4).

A Tribe recommended OIED also
assess, in determining whether to
renew, whether the incubator model
continues to be beneficial to the Tribe
and to the businesses.

Response: OIED will conduct annual
evaluations to measure successful
outcomes of the grant based on the
milestones and outcomes for the project
the incubator included in their
application. See § 1187.50. OIED will
consider the results of the annual
evaluation in determining whether to
renew a grant award. See
§1187.41(a)(1).

A commenter stated that the
regulation should include benchmarks
to measure incubators’ success and
suggested imposing additional
requirements such as requiring
incubators to invest in community
cohesion, leverage their development to
secure funding from State and local
governments, reallocate a portion of the
grant money toward investments with
return equity, and make increased
visibility in public and private sectors
and goal to attract potential investors.

Response: Applicants will be
requested to provide the milestones and
outcomes of their project demonstrating
to the Secretary the successful outcomes
of the grant.

2. Use of Grant Funds

A Tribe recommended that an
allowable use of grant funds be for
staffing purposes.

Response: Use of grant funds may
include staffing. See 25 U.S.C.
5803(e)(2)(D). Applicants will describe
their costs within their proposed
budget.

A commenter welcomed the
flexibility of allowing grant funds to be
used for appropriate uses typically
associated with business incubators and
suggested acceptable uses of grant funds
should include revolving loan funds, job
creation, and technology
commercialization, among other uses.

Response: The applicant will define
in the proposal how the grant funds will
be used and what services and
approaches it will take.

3. Waiver of Requirement for Non-
Federal Contribution

One Tribe suggested eliminating the
requirement for non-Federal

contributions and one stated that the
waiver authority must be construed
broadly because of the impact on Tribes
of the COVID-19 pandemic causing
significant economic losses. A Tribal
organization also requested OIED
consider a broader waiver of the non-
Federal contribution requirement and
another commenter supported providing
a blanket waiver for the first round of
awarded IBIP grants.

Response: OIED will continue to
require the non-Federal contribution as
required in the statute; however, OIED
recognizes the difficulties Tribes have
encountered during the pandemic and
waiver decisions will be considered in
accordance with its waiver authority
based on the criteria in § 1187.43.

A commenter encouraged OIED to
allow applicants to request waivers in
advance of the grant application
deadline for IBIP.

Response: The statutory criteria for
waiving the non-Federal contribution
include that the incubator will provide
quality business incubation services and
that one or more reservation
communities to be served are unlikely
to receive similar services—these are
both determinations that OIED cannot
make until it reviews the full
application. See 25 U.S.C. 5803(d)(3)(B).

Two commenters recommended
clarifying that applicants’ requests for
waivers will not negatively impact
evaluation of their grant applications.

Response: OIED understands the
difficulty in obtaining non-Federal
contributions and will clarify in the
NOFO whether non-Federal
contributions will be included in the
ranking criteria.

4. Minimum Requirements Awardees
Must Meet

A Tribe stated that Tribes should have
broad discretion in structuring the
competitive process by which
participants are selected to participate
in the incubator.

Response: The applicant defines what
their competitive process will be under
§1187.44(a)(2).

A Tribe stated that, in the requirement
for applicants to provide
entrepreneurship and business skills
training and education to Native
businesses and Native entrepreneurs,
the list of training and education topics
in the curriculum should be introduced
by “including but not limited to”” and
list an overview of legal issues
including choice of entity and legal
structures, and an overview of Federal
small business lending and contracting
programs.

Response: The applicant defines in
their application what their curriculum
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will include, so no change to the
regulation is necessary.

A Tribe stated that the requirement
for the incubator to provide access to
investors should include a “best efforts”
qualifier because the barriers in
accessing capital in Indian Country are
well documented.

Response: The applicant defines in
their application what their best efforts
will include, so no change to the
regulation is necessary.

A Tribe stated that it is not unusual
for for-profit business incubators to
make a nominal investment in a
business in exchange for equity in that
business, accomplishing the dual goals
of providing the new business with
startup capital and help the program
become self-sustaining. The Tribe
requested clarification on whether such
investments by business incubators
participating in IBIP would be
permissible.

Response: The IBIP is not structured
in a way that would allow the business
incubator to obtain return equity from
its participating businesses. Incubators
may, however, request that successful
business participants give back to the
program by mentoring and sharing best
practices with other businesses.

5. Reports

A Tribe recommended that the
regulation also require awardees to
submit reports detailing capital
investments and revenue growth.

Response: The grantee is free to share
information detailing capital
investments and revenue growth in its
report, but the rule does not require this
information in the reports. Instead, the
required annual report focuses on the
number of Native businesses and
entrepreneurs the incubator assists and
their performance while participating
and after graduation or departure from
the incubator.

A commenter stated that the
requirement for reporting business
performance could be a deterrent for
small business startups who are wary of
making financial disclosures, so other
metrics such as number of new
employees or customers should be used
instead.

Response: Financial oversight will
consist of Federal reporting toward the
grant funding only. The applicant will
be able to specify how they are going to
oversee the incubator activities and
justify use of the grant funding and can
craft those metrics to avoid revealing
any financial disclosures that it believes
will deter Native businesses and
entrepreneurs from participating in the
incubator.

F. Comments on Subpart F (Grant
Administration)

1. Evaluation of Awardee Performance

A Tribe stated the requirement for
awardees to become operational should
become operational should be
lengthened from 3 months to allow
awardees at least 6 months.

Response: When determining the
allowable “start-up” timeframe for
grantees, OIED also considers the total
time available to implement the
activities under the grant. Since these
are only one-year grants, allowing a
6-month “start-up” timeframe would
leave only 6 months for
implementation. For that reason, the
final rule retains the 3-month timeframe
for the grantee to commence providing
services.

Two commenters stated their
appreciation that the regulation does not
include a requirement that businesses
graduate from incubator programs
within a certain period of time.

Response: The applicant decides
when participant businesses graduate
from their program. (The incubator
awardee itself receives funding for 3
years with one potential renewal.)

2. Coordination With Other Federal
Agencies

A Tribe noted that one of the greatest
problems facing economic development
in Indian Country is the lack of practical
broadband access and urged adding to
the regulation that the named federal
Departments and agencies be required to
provide broadband support to the
maximum extent practicable.

Response: The requested additional
language was not included in the final
regulation because that language is not
clearly authorized by the statute;
however, OIED will actively engage
with our Federal partners to continue to
improve broadband in Indian Country.
See 25 U.S.C. 5806.

3. Funding

Several commenters requested that
additional funding be appropriated to
this program.

Response: OIED relies upon Congress
for annual appropriations for the IBIP.

G. Miscellaneous Comments

A Tribe requested OIED consider the
unique sovereign status of Tribes and
unique issues Tribes and Tribal
members face when attempting to obtain
conventional financing in Indian
Country. Another commenter also noted
that Native American businesses and
entrepreneurship will differ in practice
and view across Tribal communities.
Another commenter provided statistics

on the percentage of minority small
business owners and stated that Native
American businesses account for the
smallest number of minority-owned
firms.

Response: OIED recognizes the
challenges of conventional financing in
Indian Country. Congress also found in
creating the IBIP that all entrepreneurs
face challenges when transforming ideas
into businesses, and entrepreneurs that
want to provide services to reservation
communities face additional barriers.
The IBIP is intended to help address
these challenges and includes, as a
minimum requirement, that IBIP
awardees offer culturally tailored
incubation services to Native businesses
and Native entrepreneurs. See 25 U.S.C.
5803(e)(2)(A) and § 1187.44(a)(1).

A commenter stated that OIED should
commit to making information about
IBIP applications, grant awards, and the
impact of IBIP funding available
publicly. This commenter stated that the
information would be valuable for
documenting demand for the program,
understanding the program’s reach and
impact across Native communities and
contexts, and raising the visibility of
grant recipients.

Response: Disclosure of grant
applications and reports are limited by
Privacy Act and Freedom of Information
Act (FOIA) exemptions, but OIED plans
to share grant awards and success
stories while complying with Privacy
Act restrictions and FOIA exemptions.

A non-Tribal commenter urged OIED
to prioritize feedback from Tribes and
Native-led organizations in the
rulemaking process.

Response: OIED hosted government-
to-government consultation with Tribes
during preparation of this final rule and
considered Tribes’ input accordingly.

V. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866, 13563)

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) at the Office
of Management and Budget (OMB) will
review all significant rules. OIRA has
determined that this rule is not
significant.

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the Nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. The
E.O. directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where
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these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

B. The Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule establishes
a program to provide grants for business
incubators, some of which may be small
entities, but the $5 million in total
annual appropriations is not expected to
reach the threshold of having a
significant economic effect on a
substantial number of small entities.

C. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
Because this rule establishes a program
supported by $5 million in annual
appropriations this rule:

(a) Does not have an annual effect on
the economy of $100 million or more.

(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions.

(c) Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

D. Unfunded Mandates Reform Act of
1995

This rule does not impose an
unfunded mandate on State, local, or
Tribal governments or the private sector
of more than $100 million per year. The
rule does not have a monetarily
significant or unique effect on State,
local, or Tribal governments or the
private sector. This rule would establish
a program to provide grants to certain
business incubators that will serve
Tribal communities. A statement
containing the information required by
the Unfunded Mandates Reform Act (2
U.S.C. 1531 et seq.) is not required.

E. Takings (E.O. 12630)

This rule does not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630 because this rule does not

affect individual property rights
protected by the Fifth Amendment or
involve a compensable “taking.” A
takings implication assessment is not
required.

F. Federalism (E.O. 13132)

Under the criteria in section 1 of
Executive Order 13132, this rule does
not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement. A federalism summary
impact statement is not required.

G. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule: (a) Meets the
criteria of section 3(a) requiring that all
regulations be reviewed to eliminate
errors and ambiguity and be written to
minimize litigation; and (b) Meets the
criteria of section 3(b)(2) requiring that
all regulations be written in clear
language and contain clear legal
standards.

H. Consultation With Indian Tribes
(E.O. 13175)

The Department of the Interior strives
to strengthen its government-to-
government relationship with Indian
Tribes through a commitment to
consultation with Indian Tribes and
recognition of their right to self-
governance and Tribal sovereignty. We
have evaluated this rule under the
Department’s consultation policy and
under the criteria in Executive Order
13175 and have determined that it has
substantial direct effects on federally
recognized Indian Tribes because the
rule requires early Tribal involvement
in the design of a process that will have
significant impact on one or more
recognized Tribes. OIED conducted
Tribal consultation sessions by webinar
on May 12 and 13 for input on the
proposed rule. Responses to comments
received from Tribes are included in the
Responses to Comments section, above.

I. Paperwork Reduction Act

This rule contains new information
collections. All information collections
require approval under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). We may not conduct or sponsor
and you are not required to respond to
a collection of information unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The Department is seeking
approval of a new information
collection, as follows.

Brief Description of Collection: This
information collection includes items
that an applicant must include in an

application for an Indian Business
Incubator Program (IBIP) grant and that
IBIP awardees must include in the
annual report. Applicant contents
include such items as a description of
the reservation communities the
incubator will serve, a three-year plan
regarding the services to be offered to
participating entrepreneurs, among
other items, information regarding
applicant’s experience in conducting
assistance programs, and a site
description of the location at which the
applicant will provide work space to
participants, among other items. The
annual report includes a detailed
breakdown of the entrepreneurs the
incubator has served for the year
covered by the report.

Title: Indian Business Incubator
Program (IBIP).

OMB Control Number: 1076—-0199.

Form Number: None.

Type of Review: New collection.

Respondents/Affected Public:
Individuals, Private Sector,
Government.

Total Estimated Number of Annual
Respondents: 50.

Total Estimated Number of Annual
Responses: 100.

Estimated Completion Time per
Response: Ranges from 5 to 35 hours.

Total Estimated Number of Annual
Burden Hours: 2,000 hours.

Respondents’ Obligation: Required to
obtain a benefit.

Frequency of Response: Occasionally.

Total Estimated Annual Non-Hour
Burden Cost: $0.

A proposed rule, soliciting comments
on this collection of information for 30
days, was published on April 13, 2021
(86 FR 19162). No comments were
received on the information collections.

As part of our continuing effort to
reduce paperwork and respondent
burdens, we invite the public and other
Federal agencies to comment on any
aspect of this information collection,
including:

(1) Whether or not the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether or not the
information will have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information, including the validity of
the methodology and assumptions used;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
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other forms of information technology,
e.g., permitting electronic submission of
response.

Written comments and
recommendations for the information
collection should be sent within 30 days
of publication of this notification to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““‘Currently under
30-day Review—Open for Public
Comments” or by using the search
function. Please provide a copy of your
comments to consultation@bia.gov.
Please reference OMB Control Number
1076-0199 in the subject line of your
comments.

J. National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. A
detailed statement under the National
Environmental Policy Act of 1969
(NEPA) is not required because this is
an administrative and procedural
regulation. (For further information see
43 CFR 46.210(i)). We have also
determined that this rule does not
involve any of the extraordinary
circumstances listed in 43 CFR 46.215
that would require further analysis
under NEPA.

K. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

L. Determination To Issue Final Rule
With Immediate Effective Date

This final rule is not subject to the
effective date limitation of 5 U.S.C.
553(d) because there is good cause to
dispense with the 30-day delayed
effective date requirement in this case.
The regulation sets out how a grant
program will be conducted, under
provisions largely prescribed by statute.
A delayed effective date would be
unnecessary and contrary to the public
interest because it would only serve to
delay the Department’s ability to solicit
applications for the grant funding.

List of Subject in 25 CFR Part 1187

Indians-business and finance, Loan
programs—business, Loan programs—
Indians, Reporting and recordkeeping
requirements.

m For the reasons given in the preamble,
the Department of the Interior amends
chapter VI of title 25 of the Code of
Federal Regulations by adding part 1187
to read as follows:

PART 1187—INDIAN BUSINESS
INCUBATORS PROGRAM

Subpart A—General Provisions and

Eligibility

Sec.

1187.1 What is the Indian Business
Incubators Program (IBIP)?

1187.2 What terms do I need to know?

1187.3 Who is eligible to receive a grant
under the IBIP?

Subpart B—Applying for a Grant

1187.10 How does an eligible applicant
apply for a grant under the IBIP?

1187.11 What must an application include?

1187.12 What must an applicant include in
a written site proposal?

1187.13 May applicants submit a joint
application?

1187.14 What additional items must a joint
application include?

Subpart C—Evaluation of Grant

Applications

1187.20 How will OIED evaluate each
application?

1187.21 How will OIED evaluate the
proposed location of the business
incubator?

1187.22 How will OIED conduct the site
evaluation?

Subpart D—Grant Awards

1187.30 How will OIED disburse the grant
funds to awardees?

1187.31 May OIED award a grant that is
duplicative of Federal funding from
another source?

Subpart E—Grant Term and Conditions

1187.40 How long is the grant term?

1187.41 May OIED renew a grant award?

1187.42 What may awardees use grant
funds for?

1187.43 May OIED waive the requirement
for the non-Federal contribution?

1187.44 What minimum requirements must
awardees meet?

1187.45 What reports must the awardee
submit?

Subpart F—OIED Grant Administration

1187.50 How will OIED evaluate awardees’
performance?

1187.51 Will OIED facilitate relationships
between awardees and educational
institutions serving Native American
communities?

1187.52 How will OIED coordinate with
other Federal agencies?

Authority: 25 U.S.C. 2, 9; 25 U.S.C. 5801
et seq.

Subpart A—General Provisions and
Eligibility

§1187.1 What is the Indian Business
Incubators Program (IBIP)?

The Indian Business Incubators
Program (IBIP) is a program under the
Native American Business Incubators
Program Act in which the Office of
Indian Economic Development (OIED)
provides competitive grants to eligible

applicants to establish and operate
business incubators that serve Tribal
reservation communities. With these
grants, business incubators will:

(a) Provide individually tailored
business incubation and other business
services to Native businesses and Native
entrepreneurs to overcome the unique
obstacles they confront; and

(b) Provide Native businesses and
Native entrepreneurs with the tools
necessary to start and grow businesses
that offer products and services to
reservation communities.

§1187.2 What terms do | need to know?

As used in the part:

Awardee means an eligible applicant
receiving a grant under the IBIP.

Business incubator means an
organization that:

(1) Provides physical workspace and
facilities resources to startups and
established businesses; and

(2) Is designed to accelerate the
growth and success of businesses
through a variety of business support
resources and services, including—

(i) Business education, counseling,
and advice regarding access to capital;

(ii) Networking opportunities;

(iii) Mentorship opportunities; and

(iv) Other services intended to aid in
developing a business.

Eligible applicant means an applicant
eligible to apply for a grant under
§1187.3.

IBIP means the Indian Business
Incubator Program (IBIP) under the
Native American Business Incubator
Program Act.

Indian Tribe has the meaning given
the term in section 4 of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 5304).

Institution of higher education means
an educational institution in any State
that—

(1) Admits as regular students only
persons having a certificate of
graduation from a school providing
secondary education, or the recognized
equivalent of such a certificate, or
persons who meet the requirements of
20 U.S.C. 1091(d);

(2) Is legally authorized within such
State to provide a program of education
beyond secondary education;

(3) Provides an educational program
for which the institution awards a
bachelor’s degree or provides not less
than a two-year program that is
acceptable for full credit toward such a
degree, or awards a degree that is
acceptable for admission to a graduate
or professional degree program, subject
to review and approval by the Secretary;

(4) Is a public or other nonprofit
institution; and
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(5) Is accredited by a nationally
recognized accrediting agency or
association, or if not so accredited, is an
institution that has been granted pre-
accreditation status by such an agency
or association that has been recognized
by the Secretary for the granting of pre-
accreditation status, and the Secretary
has determined that there is satisfactory
assurance that the institution will meet
the accreditation standards of such an
agency or association within a
reasonable time.

Native American or Native means a
person who is a member of an Indian
Tribe, as defined in section 4(d) of the
Indian Self-Determination and
Education Assistance Act (25 U.S.C.
5304(d)).

Native business means a business
concern that is at least 51-percent
owned and controlled by 1 or more
Native Americans.

Native entrepreneur means an
entrepreneur who is a Native American.

OIED means the Office of Indian
Economic Development in the Office of
the Assistant Secretary—Indian Affairs.

Reservation means Indian
reservations, public domain Indian
allotments, former Indian reservations
in Oklahoma, and land held by
incorporated Native groups, regional
corporations, and village corporations
under the provisions of the Alaska
Native Claims Settlement Act (43 U.S.C.
1601 et seq.).

Secretary means the Secretary of the
Interior.

Tribal college or university means an
institution that—

(1) Qualifies for funding under the
Tribally Controlled Colleges and
Universities Assistance Act of 1978 (25
U.S.C. 1801 et seq.) or the Navajo
Community College Act (25 U.S.C. 640a
note); or

(2) Is cited in section 532 of the
Equity in Educational Land-Grant Status
Act of 1994 (7 U.S.C. 301 note).

§1187.3 Who is eligible to receive a grant
under the IBIP?

To be eligible to receive a grant under
the IBIP, an applicant must:

(a) Be able to provide the physical
workspace, equipment, and connectivity
necessary for Native businesses and
Native entrepreneurs to collaborate and
conduct business on a local, regional,
national, and international level; and

(b) Be one of the following entities:

(1) An Indian Tribe;

(2) A Tribal college or university that
will have been operational for not less
than one year before receiving a grant
under the IBIP;

(3) An institution of higher education
that will have been operational for not

less than one year before receiving a
grant under the IBIP; or

(4) A Tribal or private nonprofit
organization that provides business and
financial technical assistance and:

(i) Will have been operational for not
less than one year before receiving a
grant under the IBIP; and

(ii) Commits to serving one or more
reservation communities.

Subpart B—Applying for a Grant

§1187.10 How does an eligible applicant
apply for a grant under the IBIP?

Each eligible applicant desiring a
grant under the IBIP must submit to the
Secretary an application as described in
the solicitation posted on
www.grants.gov.

§1187.11 What must an application
include?

An application for a grant under the
IBIP must include:

(a) A certification that the applicant:

(1) Is an eligible applicant;

(2) Has or will designate an executive
director or program manager to manage
the business incubator; and

(3) Agrees to:

(i) A site evaluation by the Secretary
as part of the final selection process;

(ii) An annual programmatic and
financial examination for the duration
of the grant; and

(iii) To the maximum extent
practicable, to remedy any problems
identified pursuant to the site
evaluation and examination;

(b) A description of the one or more
reservation communities to be served by
the business incubator;

(c) A three-year plan that describes:

(1) The number of Native businesses
and Native entrepreneurs to be
participating in the business incubator;

(2) Whether the business incubator
will focus on a particular type of
business or industry;

(3) A detailed breakdown of the
services to be offered to Native
businesses and Native entrepreneurs
participating in the business incubator;
and

(4) A detailed breakdown of the
services, if any, to be offered to Native
businesses and Native entrepreneurs not
participating in the business incubator;

(d) Information demonstrating the
effectiveness and experience of the
eligible applicant in:

(1) Conducting financial,
management, and marketing assistance
programs designed to educate or
improve the business skills of current or
prospective businesses;

(2) Working in and providing services
to Native American communities;

(3) Providing assistance to entities
conducting business in reservation
communities;

(4) Providing technical assistance
under Federal business and
entrepreneurial development programs
for which Native businesses and Native
entrepreneurs are eligible; and

(5) Managing finances and staff
effectively;

(e) A description of the applicant’s
non-Federal contributions, in an amount
equal to not less than 25 percent of the
grant amount requested; and

(f) A site description of the location at
which the eligible applicant will
provide physical workspace, including a
description of the technologies,
equipment, and other resources that will
be available to Native businesses and
Native entrepreneurs participating in
the business incubator, if the applicant
is in possession of the site, or a written
site proposal containing the information
in §1187.12, if the applicant is not yet
in possession of the site.

§1187.12 What must an applicant include
in a written site proposal?

If the applicant is not yet in
possession of the site, the applicant
must submit a written site proposal with
their application that contains:

(a) Sufficient detail for the Secretary
to ensure, in the absence of a site visit
or video submission, that the proposed
site will permit the eligible applicant to
meet the requirements of the IBIP; and

(b) A timeline describing when the
eligible applicant will be:

(1) In possession of the proposed site;
and

(2) Operating the business incubator
at the proposed site.

§1187.13 May applicants submit a joint
application?

Two or more eligible entities may
submit a joint application for a project
that combines the resources and
expertise of those entities at a physical
location dedicated to assisting Native
businesses and Native entrepreneurs
under the IBIP.

§1187.14 What additional items must a
joint application include?

A joint application must:

(a) Contain a certification that each
participant of the joint project is an
eligible entity under § 1187.3;

(b) Demonstrate that together the
participants meet the requirements of
§1187.13; and

(c) Identify which of the entities
submitting the joint application will be
the lead contact for the purposes of
grant management.
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Subpart C—Evaluation and Award of
Grant Applications

§1187.20 How will OIED evaluate each
application?

In evaluating each application, OIED
will consider:

(a) The ability of the eligible applicant
to:

(1) Operate a business incubator that
effectively imparts entrepreneurship
and business skills to Native businesses
and Native entrepreneurs, as
demonstrated by the experience and
qualifications of the eligible applicant;

(2) Commence providing services
within three months; and

(3) Provide quality incubation
services to a significant number of
Native businesses and Native
entrepreneurs or provide such services
at geographically remote locations
where quality business guidance and
counseling is difficult to obtain;

(b) The experience of the eligible
applicant in providing services in
Native American communities,
including in the one or more reservation
communities described in the
application;

(c) The proposed location of the
business incubator; and

(d) The extent to which a grant award
will enable an entity that is already
providing business incubation services
to appreciably enhance those services.

§1187.21 How will OIED evaluate the
proposed location of the business
incubator?

In evaluating the proposed location of
the business incubator, OIED will:

(a) Consider the program goal of
achieving broad geographic distribution
of business incubators; and

(b) Give priority to eligible applicants
that will provide business incubation
services on or near the reservation of the
one or more communities that were
described in the application, except that
OIED may give priority to an eligible
applicant that is not located on or near
the reservation of the one or more
communities that were described in the
application if OIED determines that:

(1) The location of the business
incubator will not prevent the eligible
applicant from providing quality
business incubation services to Native
businesses and Native entrepreneurs
from the one or more reservation
communities to be served; and

(2) Siting the business incubator in
the identified location will serve the
interests of the one or more reservation
communities to be served.

§1187.22 How will OIED conduct the site
evaluation?

(a) Before awarding a grant to an
eligible applicant, OIED will conduct an
evaluation of the proposed site to verify
that the applicant has (or will have) the
physical workspace, equipment, and
connectivity necessary for Native
businesses and Native entrepreneurs to
collaborate and conduct business on a
local, regional, national, and/or
international level.

(b) To determine whether the site
meets the requirements of paragraph (a)
of this section:

(1) If the applicant is in possession of
the proposed site, OIED will conduct an
on-site visit or review a video
submission before awarding the grant.

(2) If the applicant is not yet in
possession of the proposed site and has
submitted a written site proposal, OIED
will review the written site proposal
before awarding the grant and will
conduct an on-site visit or review a
video submission to ensure the site is
consistent with the written site proposal
no later than one year after awarding the
grant. If OIED determines the site is not
consistent with the written site
proposal, OIED will use that
information in determining the ongoing
eligibility of the applicant under
§1187.50.

Subpart D—Grant Awards

§1187.30 How will OIED disburse the
grant funds to awardees?

OIED will disburse grant funds
awarded to eligible applicants in annual
installments except that, OIED may
make disbursements more frequently,
on request by the applicant, as long as
disbursements are not made more
frequently than quarterly.

§1187.31 May OIED award a grant that is
duplicative of Federal funding from another
source?

OIED may not award a grant under the
IBIP that is duplicative of existing
Federal funding from another source.
Duplicative funding means any funding
from other Federal grants that would
overlap with the IBIP grant for the same
activities described in the applicant’s
IBIP proposal.

Subpart E—Grant Term and Conditions

§1187.40 How long is the grant term?
Each grant awarded under the IBIP is

for a term of three years.

§1187.41 May OIED renew a grant award?

(a) OIED may renew a grant award
under the IBIP for one additional three-
year term. In determining whether to

renew a grant award, OIED will consider
for the awardee:

(1) The results of the annual
evaluation of the awardee conducted
under §1187.50;

(2) The performance of the awardee’s
business incubator, as compared to the
performance of other business
incubators receiving grants under the
IBIP;

(3) Whether the awardee continues to
be eligible for the IBIP; and

(4) The evaluation consideration for
initial awards under § 1187.20.

(b) Awardees that receive a grant
renewal must provide non-Federal
contributions in an amount not less than
33 percent of the total amount of the
grant. Failure to provide the non-
Federal contribution will result in
noncompliance and OIED withholding
of funds, unless OIED waives the
requirement under § 1187.43.

§1187.42 What may awardees use grant
funds for?

An awardee may use grant amounts
for any or all of the following purposes:

(a) To provide physical workspace
and facilities for Native businesses and
Native entrepreneurs participating in
the business incubator;

(b) To establish partnerships with
other institutions and entities to provide
comprehensive business incubation
services to Native businesses and Native
entrepreneurs participating in the
business incubator; and

(c) For any other uses typically
associated with business incubators that
OIED determines to be appropriate and
consistent with the purposes of the IBIP.

§1187.43 May OIED waive the requirement
for the non-Federal contribution?

OIED may waive the requirement for
the non-Federal contribution, in whole
or in part, for one or more years of the
initial IBIP grant award if OIED
determines that the waiver is
appropriate based on:

(a) The awardee’s ability to provide
non-Federal contributions;

(b) The quality of business incubation
services; and

(c) The likelihood that one or more
reservation communities served by the
awardee will not receive similar
services elsewhere because of the
remoteness or other reasons that inhibit
the provision of business and
entrepreneurial development services.

§1187.44 What minimum requirements
must awardees meet?

(a) Each awardee must:

(1) Offer culturally tailored incubation
services to Native businesses and Native
entrepreneurs;
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(2) Use a competitive process for
selecting Native businesses and Native
entrepreneurs to participate in the
business incubator; however, awardees
may still offer technical assistance and
advice to Native businesses and Native
entrepreneurs on a walk-in basis;

(3) Provide physical workspace that
permits Native businesses and Native
entrepreneurs to conduct business and
collaborate with other Native businesses
and Native entrepreneurs;

(4) Provide entrepreneurship and
business skills training and education to
Native businesses and Native
entrepreneurs including:

(i) Financial education, including
training and counseling in:

(A) Applying for and securing
business credit and investment capital;

(B) Preparing and presenting financial
statements; and

(C) Managing cash flow and other
financial operations of a business;

(ii) Management education, including
training and counseling in planning,
organization, staffing, directing, and
controlling each major activity or
function of a business or startup; and

(iii) Marketing education, including
training and counseling in:

(A) Identifying and segmenting
domestic and international market
opportunities;

(B) Preparing and executing marketing
plans;

(C) Locating contract opportunities;

(D) Negotiating contracts; and

(E) Using varying public relations and
advertising techniques;

(5) Provide direct mentorship or
assistance finding mentors in the
industry in which the Native business
or Native entrepreneur operates or
intends to operate; and

(6) Provide access to networks of
potential investors, professionals in the
same or similar fields, and other
business owners with similar
businesses.

(b) Each awardee must leverage
technology to the maximum extent
practicable to provide Native businesses
and Native entrepreneurs with access to
the connectivity tools needed to
compete and thrive in 21st-century
markets.

§1187.45 What reports must the awardee
submit?

(a) Not later than one year after the
date OIED awards the grant, and then
annually for the duration of the grant,
the awardee must submit to OIED a
report describing the services the
awardee provided under the IBIP during
the preceding year, including:

(1) A detailed breakdown of the
Native businesses and Native

entrepreneurs receiving services from
the business incubator, including, for
the year covered by the report:

(i) The number of Native businesses
and Native entrepreneurs participating
in or receiving services from the
business incubator and the types of
services provided to those Native
businesses and Native entrepreneurs;

(ii) The number of Native businesses
and Native entrepreneurs established
and jobs created or maintained; and

(iii) The performance of Native
businesses and Native entrepreneurs
while participating in the business
incubator and after graduation or
departure from the business incubator;
and

(2) Any other information the
Secretary may require to evaluate the
performance of a business incubator to
ensure appropriate implementation of
the IBIP.

(b) To the maximum extent
practicable, OIED will not require an
awardee to report the information listed
in paragraph (a) of this section that the
awardee provides to OIED under
another program.

(c) OIED will coordinate with the
heads of other Federal agencies to
ensure that, to the maximum extent
practicable, the report content and form
under paragraph (a) of this section are
consistent with other reporting
requirements for Federal programs that
provide business and entrepreneurial
assistance.

Subpart F—OIED Grant Administration

§1187.50 How will OIED evaluate
awardees’ performance?

Not later than one year after the date
on which OIED awards a grant to an
eligible applicant under the IBIP, and
annually thereafter for the duration of
the grant, OIED will conduct an
evaluation of, and prepare a report on,
the awardee, which will:

(a) Describe the performance of the
eligible applicant; and

(b) Be used in determining the
ongoing eligibility of the eligible
applicant.

§1187.51 Will OIED facilitate relationships
between awardees and educational
institutions serving Native American
communities?

OIED will facilitate the relationships
between awardees and educational
institutions serving Native American
communities, including Tribal colleges
and universities.

§1187.52 How will OIED coordinate with
other Federal agencies?

OIED will coordinate with the
Secretaries of Agriculture, Commerce,

and Treasury, and the Administrator of
the Small Business Administration to
ensure, to the maximum extent
practicable, that awardees have the
information and materials they need to
provide Native businesses and Native
entrepreneurs with the information and
assistance necessary to apply for
business and entrepreneurial
development programs administered by
those agencies.

Bryan Newland,

Assistant Secretary—Indian Affairs.
[FR Doc. 2021-18736 Filed 9-7—21; 8:45 am]
BILLING CODE 4337-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2021-0135]
RIN 1625-AA00

Safety Zones; Fireworks Displays, Air
Shows and Swim Events in Captain of
the Port Long Island Sound Zone
AGENCY: Coast Guard, DHS.

ACTION: Final rule.

SUMMARY: The Coast Guard will add one
safety zone for the Dolan Family Labor
Day Fireworks event on Oyster Bay, NY,
and remove six other annual recurring
marine events in Coast Guard Sector
Long Island Sound’s Captain of the Port
Zone. This rule is intended to expedite
public information and to ensure the
protection of the maritime public and
event participants from the hazards
associated with certain marine events.
When enforced, the safety zones would
restrict vessels from transiting the
regulated area during annually recurring
events.

DATES: This rule is effective without
actual notice September 8, 2021. For the
purposes of enforcement, actual notice
will be used from September 6, 2021
until September 8, 2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2021—
0135 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Marine Science Technician 1st
Class Chris Gibson, Waterways
Management Division, Sector Long
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Island Sound; Tel: (203) 468-4565;
Email: chris.a.gibson@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Long Island
Sound

DHS Department of Homeland Security

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On June 14, 2021, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled Safety Zones;
Fireworks Displays, Air Shows and
Swim Events in the Captain of the Port
Long Island Sound Zone (86 FR 31456).
There we stated why we issued the
NPRM, and invited comments on our
proposed regulatory action related to
fireworks displays and other marine
events no longer held. We received no
comments during the comment period
that ended July 14, 2021.

The Captain of the Port Long Island
Sound (COTP) will amend Table 1 and
2 to 33 CFR 165.151 Safety Zones;
Fireworks Displays, Air Shows and
Swim Events in the Captain of the Port
Long Island Sound Zone because adding
a single recurring marine event and
removing six marine events that no
longer occur will considerably reduce
administrative overhead and provide
the public with notice through
publication in the Federal Register of
the upcoming recurring safety zone.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The COTP
has determined that potential hazards
associated with this annual recurring
event will be a safety concern for
anyone within the area where the
fireworks display will commence. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the safety zone before, during, and after
the scheduled event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and
contrary to the public interest because
the safety zone must be established by
September 6, 2021, for the Dolan Family
Labor Day Fireworks display to mitigate
the potential safety hazards.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published June
14, 2021. There are no changes in the
regulatory text of this rule from the
proposed rule.

This rule establishes a safety zone for
the annual Dolan Family Labor Day
Fireworks event by adding this event to
Table 1 to 33 CFR 165.151. The event
will occur on a day in September at a
time to be determined each year. The
regulated area will encompass waters of
Long Island Sound off of Oyster Bay,
NY. When enforced on the single day in
September each year, this safety zone
will restrict vessels from transiting the
regulated area. When enforced on the
one day in September each year, these
safety zones will restrict vessels from
transiting the regulated area. The
specific description of this regulation
appears at the end of this document.

Additionally, this rulemaking updates
Table 1 and 2 to CFR 165.151 by
removing six events that no longer take
place. The Coast Guard will remove
event 5.1 Jones Beach Air Show safety
zone from Table 1 and remove five
events from Table 2: (1) 1.1 Swim
Across the Sound; (2) 1.3 Maggie
Fischer Memorial Great South Bay Cross
Bay Swim; (3) 1.4 Waves of Hope Swim;
(4) 1.5 Stonewall Swim; and (5) 1.6
Swim Across America Greenwich safety
Zones.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on on the size, location,
duration, and time-of-day of the safety
zone. This rule establishes a safety zone
for the annual Dolan Family Labor Day
Fireworks event. The regulated area will
encompass a 500’ radius at approximate
point of 40°53’43.90” N, 73°30°06.85” W

navigable waters of Oyster Bay near
Oyster Bay, NY. When enforced on the
single day in September each year, this
safety zone would restrict vessels from
transiting the regulated area. Once
enforced on the one day in September
each year, these safety zones would
restrict vessels from transiting the
regulated area. The Coast Guard would
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone, and the rule will allow vessels to
seek permission to enter the zone.

Additionally, this rulemaking updates
Table 1 and 2 to CFR 165.151 by
removing six events that no longer take
place.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
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888—-REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of

particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969(42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishing an annual recurring safety
zone for a firework display and
removing six other various marine
events in Coast Guard Sector Long

Island Sound’s Captain of the Port Zone.

It is categorically excluded from further
review under paragraph L60 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.

person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and Recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the

preamble, the Coast Guard is amending
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS ANS LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1, Revision No. 01.2.

m 2. Amend § 165.151 by:
m a. In Table 1 to § 165.151 removing
item ‘5.1 Jones Beach Air Show’” and
adding item 9.7 Dolan Family Labor
Day Fireworks”’; and
m b.In Table 2 to § 165.151 removing
items ““1.1 Swim Across the Sound”,
1.3 Maggie Fischer Memorial Great
South Bay Cross Bay Swim”, ““1.4
Waves of Hope Swim’, “1.5 Stonewall
Swim”, and ‘1.6 Swim Across America
Greenwich”.

The addition reads as follows:

§165.151 Safety Zones; Fireworks
Displays, Air Shows and Swim Events in the
Captain of the Port Long Island Sound
Zone.

their discretionary regulatory actions. In  Protesters are asked to call or email the = * * * * *
TABLE 1 TO §165.151
O s September

9.7 Dolan Family Labor Day Fire-
works.

e Date: A single day event in September.

e Location: Waters of Oyster Bay Harbor in Long Island Sound off Oyster Bay, NY in approximate position
40°53'43.50” N, 073°30°06.85” W. The regulated area for this fireworks displays is that area of navi-
gable waters within a 500 foot radius of the launch platform or launch site for each fireworks display.
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* * * * *

Dated: August 27, 2021.
E.J. Van Camp,

Captain, U.S. Coast Guard, Captain of the
Port Long Island Sound.

[FR Doc. 2021-19148 Filed 9-7-21; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Parts 402, 403, 411, 412, 422,
423, 460, 483, 488, and 493

[CMS-6076-RCN3]
RIN 0991-AC07

Medicare and Medicaid Programs;
Adjustment of Civil Monetary Penalties
for Inflation; Continuation of
Effectiveness and Extension of
Timeline for Publication of the Final
Rule

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Continuation of effectiveness
and extension of timeline for
publication of the final rule.

SUMMARY: This document announces the
continuation of, effectiveness of, and the
extension of the timeline for publication
of a final rule. We are issuing this
document in accordance with the Social
Security Act (the Act), which allows an
interim final rule to remain in effect
after the expiration of the timeline
specified in the Act if the Secretary
publishes a notice of continuation
explaining why we did not comply with
the regular publication timeline.

DATES: Effective September 3, 2021, the
Medicare provisions adopted in the
interim final rule published on
September 6, 2016 (81 FR 61538)
continue in effect and the regular
timeline for publication of the final rule
is extended for an additional year, until
September 6, 2022.

FOR FURTHER INFORMATION CONTACT:
Steve Forry (410) 786—1564 or Jaqueline
Cipa (410) 786—3259.

SUPPLEMENTARY INFORMATION: Section
1871(a) of the Social Security Act (the
Act) sets forth certain procedures for
promulgating regulations necessary to
carry out the administration of the
insurance programs under Title XVIII of
the Act. Section 1871(a)(3)(A) of the Act
requires the Secretary, in consultation
with the Director of the Office of
Management and Budget (OMB), to
establish a regular timeline for the

publication of final regulations based on
the previous publication of a proposed
rule or an interim final rule. In
accordance with section 1871(a)(3)(B) of
the Act, such timeline may vary among
different rules, based on the complexity
of the rule, the number and scope of the
comments received, and other relevant
factors. However, the timeline for
publishing the final rule, cannot exceed
3 years from the date of publication of
the proposed or interim final rule,
unless there are exceptional
circumstances. After consultation with
the Director of OMB, the Secretary
published a notice, which appeared in
the December 30, 2004 Federal Register
on (69 FR 78442), establishing a general
3-year timeline for publishing Medicare
final rules after the publication of a
proposed or interim final rule.

Section 1871(a)(3)(C) of the Act states
that upon expiration of the regular
timeline for the publication of a final
regulation after opportunity for public
comment, a Medicare interim final rule
shall not continue in effect unless the
Secretary publishes a notice of
continuation of the regulation that
includes an explanation of why the
regular timeline was not met. Upon
publication of such notice, the regular
timeline for publication of the final
regulation is treated as having been
extended for 1 additional year.

On September 6, 2016 Federal
Register (81 FR 61538), the Department
of Health and Human Services (HHS)
issued a department-wide interim final
rule titled “Adjustment of Civil
Monetary Penalties for Inflation” that
established new regulations at 45 CFR
part 102 to adjust for inflation the
maximum civil monetary penalty
amounts for the various civil monetary
penalty authorities for all agencies
within the Department. HHS took this
action to comply with the Federal Givil
Penalties Inflation Adjustment Act of
1990 (the Inflation Adjustment Act) (28
U.S.C. 2461 note 2(a)), as amended by
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (section 701 of the Bipartisan
Budget Act of 2015, (Pub. L. 114-74),
enacted on November 2, 2015). In
addition, this September 2016 interim
final rule included updates to certain
agency-specific regulations to reflect the
new provisions governing the
adjustment of civil monetary penalties
for inflation in 45 CFR part 102.

One of the purposes of the Inflation
Adjustment Act (see section 2(b)(1)) was
to create a mechanism to allow for
regular inflationary adjustments to
federal civil monetary penalties. The
2015 amendments removed an inflation
update exclusion that previously

applied to the Social Security Act as
well as to the Occupational Safety and
Health Act. The 2015 amendments also
“reset” the inflation calculations by
excluding prior inflationary adjustments
under the Inflation Adjustment Act and
requiring agencies to identify, for each
penalty, the year and corresponding
amount(s) for which the maximum
penalty level or range of minimum and
maximum penalties was established
(that is, originally enacted by Congress)
or last adjusted other than pursuant to
the Inflation Adjustment Act. In
accordance with section 4 of the
Inflation Adjustment Act, agencies were
required to: (1) Adjust the level of civil
monetary penalties with an initial
“catch-up”” adjustment through an
interim final rulemaking (IFR) to take
effect by August 1, 2016; and (2) make
subsequent annual adjustments for
inflation.

In the September 2016 interim final
rule, HHS adopted new regulations at 45
CFR part 102 to govern adjustment of
civil monetary penalties for inflation.
The regulation at 45 CFR 102.1 provides
that part 102 applies to each statutory
provision under the laws administered
by HHS concerning civil monetary
penalties, and that the regulations in
part 102 supersede existing HHS
regulations setting forth civil monetary
penalty amounts. The civil money
penalties and the adjusted penalty
amounts administered by all HHS
agencies are listed in tabular form in 45
CFR 102.3. In addition to codifying the
adjusted penalty amounts identified in
§102.3, the HHS-wide interim final rule
included several technical conforming
updates to certain agency-specific
regulations, including various CMS
regulations, to identify their updated
information, and incorporate a cross-
reference to the location of HHS-wide
regulations.

Because the conforming changes to
the Medicare provisions were part of a
larger, omnibus departmental interim
final rule, we inadvertently missed
setting a target date for publication of
the final rule to make permanent the
conforming changes to the Medicare
regulations in accordance with section
1871(a)(3)(A) of the Act and the
procedures outlined in the December
2004 notice. Therefore, in the January 2,
2020 Federal Register (85 FR 7), we
published a document continuing the
effectiveness of the interim final rule for
an additional year, until September 6,
2020.

On January 31, 2020, pursuant to
section 319 of the Public Health Service
Act (PHSA), the Secretary determined
that a Public Health Emergency (PHE)
exists for the United States to aid the
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nation’s healthcare community in
responding to COVID-19. On March 11,
2020, the World Health Organization
(WHO) publicly declared COVID-19 a
pandemic. On March 13, 2020, the
President declared the COVID-19
pandemic a national emergency. This
declaration, along with the Secretary’s
January 31, 2020 declaration of a PHE,
conferred on the Secretary certain
waiver authorities under section 1135 of
the Act. On March 13, 2020, the
Secretary authorized waivers under
section 1135 of the Act, effective March
1, 2020.1 Effective July 20, 2021, the
Secretary renewed the January 31, 2020
determination that was previously
renewed on April 21, 2020, July 23,
2020, October 2, 2020, January 7, 2021,
April 15, 2021, and July 19, 2021, that
a PHE exists and has existed since
January 27, 2020. The unprecedented
nature of this national emergency has
placed enormous responsibilities upon
CMS to respond appropriately, and
resources have had to be re-allocated
throughout the agency in order to be
responsive.

Due to the PHE and in accordance
with section 1871(a)(3)(C) of the Act, on
September 8, 2020 (85 FR 55385), we
published a second document
continuing the effectiveness of effect
and the regular timeline for publication
of the final rule for an additional year,
until September 6, 2021.

Because of CMS’s continued efforts to
address resource challenges resulting
from the PHE and consistent with
section 1871(a)(3)(C) of the Act, we are
publishing a third notice of
continuation extending the effectiveness
of the technical conforming changes to
the Medicare regulations that were
implemented through interim final rule
and to allow time to publish a final rule.
Therefore, the Medicare provisions
adopted in interim final regulation
continue in effect and the regular
timeline for publication of the final rule
is extended for an additional year, until
September 6, 2022.

Karuna Seshasai,

Executive Secretary to the Department,
Department of Health and Human Services.
[FR Doc. 2021-19382 Filed 9-3-21; 11:15 am]
BILLING CODE 4120-01-P

1 https://www.phe.gov/emergency/news/
healthactions/section1135/Pages/covid19-
13March20.aspx.

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—R4-ES—-2018-0069;
FF09E21000 FXES11110900000 212]

RIN 1018-BD36

Endangered and Threatened Wildlife
and Plants; Endangered Species
Status for Slenderclaw Crayfish and
Designation of Critical Habitat

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), determine
endangered species status under the
Endangered Species Act of 1973, as
amended (Act), for the slenderclaw
crayfish (Cambarus cracens), a cryptic
freshwater crustacean that is endemic to
streams on Sand Mountain within the
Tennessee River Basin in DeKalb and
Marshall Counties, Alabama. This rule
adds this species to the Federal List of
Endangered and Threatened Wildlife. In
addition, we designate approximately
78 river miles (126 river kilometers) in
DeKalb and Marshall Counties,
Alabama, as critical habitat for the
species under the Act.

DATES: This rule is effective October 8,
2021.

ADDRESSES: This final rule is available
on the internet at http://
www.regulations.gov under Docket No.
FWS-R4-ES-2018-0069 and at https://
www.fws.gov/southeast/. Comments and
materials we received, as well as
supporting documentation we used in
preparing this rule, are available for
public inspection at http://
www.regulations.gov under Docket No.
FWS-R4-ES-2018-0069. Comments,
materials, and documentation that we
considered in this rulemaking will be
available by appointment, during
normal business hours at: U.S. Fish and
Wildlife Service, Alabama Ecological
Services Field Office (see FOR FURTHER
INFORMATION CONTACT).

The coordinates or plot points or both
from which the maps are generated are
included in the administrative record
for this critical habitat designation and
are available at http://
www.regulations.gov under Docket No.
FWS-R4-ES-2018-0069, at https://
www.fws.gov/southeast/, and at the
Alabama Ecological Services Field
Office (see FOR FURTHER INFORMATION
CONTACT). Any additional tools or
supporting information that we
developed for this critical habitat

designation will also be available at the
Service website and Field Office set out
above, and may also be included in the
preamble and/or at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
William Pearson, Field Supervisor, U.S.
Fish and Wildlife Service, Alabama
Ecological Services Field Office, 1208—
B Main Street, Daphne, AL 36526;
telephone 251-441-5870. Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal Relay
Service at 800-877-8339.

SUPPLEMENTARY INFORMATION:

Executive Summary

Why we need to publish a rule. Under
the Act, a species may warrant
protection through listing if it is
endangered or threatened throughout all
or a significant portion of its range. In
addition, to the maximum extent
prudent and determinable, we must
designate critical habitat for any species
that we determine to be an endangered
or threatened species under the Act.
Listing a species as an endangered or
threatened species and designation of
critical habitat can only be completed
by issuing a rule.

What this rule does. This rule will list
the slenderclaw crayfish (Cambarus
cracens) as an endangered species and
will finalize the designation of critical
habitat for the species under the Act.
Accordingly, this rule revises part 17 of
title 50 of the Code of Federal
Regulations at 50 CFR 17.11 and 17.95.

The basis for our action. Under the
Act, we may determine that a species is
an endangered or threatened species
based on any of five factors: (A) The
present or threatened destruction,
modification, or curtailment of its
habitat or range; (B) overutilization for
commercial, recreational, scientific, or
educational purposes; (C) disease or
predation; (D) the inadequacy of
existing regulatory mechanisms; or (E)
other natural or manmade factors
affecting its continued existence. We
have determined that the slenderclaw
crayfish is threatened by competition
from a nonnative species (Factors A and
E) and habitat degradation resulting
from poor water quality (Factor A).

Under section 4(a)(3) of the Act, if we
determine that any species is an
endangered or threatened species we
must, to the maximum extent prudent
and determinable, designate critical
habitat. Under section 4(b)(2) of the Act,
the Secretary shall designate critical
habitat on the basis of the best available
scientific data after taking into
consideration the economic impact,
national security impact, and any other
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relevant impact of specifying any
particular area as critical habitat.
Section 3(5)(A) of the Act defines
critical habitat as (i) the specific areas
within the geographical area occupied
by the species, at the time it is listed,
on which are found those physical or
biological features (I) essential to the
conservation of the species and (II)
which may require special management
considerations or protections; and (ii)
specific areas outside the geographical
area occupied by the species at the time
it is listed, upon a determination by the
Secretary that such areas are essential
for the conservation of the species.

Economic analysis. In accordance
with section 4(b)(2) of the Act, we
prepared a draft economic analysis of
the impacts of designating critical
habitat. We published an announcement
of the completion of the draft and
solicited public comments (83 FR
50582; October 9, 2018). We received no
comments on the draft economic
analysis. We adopt the draft economic
analysis as final.

Peer review and public comment. We
sought comments from independent
specialists to ensure that our
designation is based on scientifically
sound data, assumptions, and analyses.
We invited these peer reviewers to
comment on our species status
assessment (SSA) report, which
informed both the proposed rule and
this final rule. We also considered all
comments and information received
from the public and peer reviewers
during the comment period.

Supporting Documents

We prepared an SSA report for the
slenderclaw crayfish. Written in
consultation with species experts, the
SSA report represents the best scientific
and commercial data available
concerning the status of the slenderclaw
crayfish, including the impacts of past,
present, and future factors (both adverse
and beneficial) affecting the species
(Service 2019, entire). The SSA report
underwent independent peer review by
scientists with expertise in crayfish
biology, habitat management, and
stressors (factors negatively affecting the
species) to the slenderclaw crayfish. The
SSA report, the proposed rule, this final
rule, and other materials relating to this
rulemaking can be found on the
Service’s Southeast Region website at
https://www.fws.gov/southeast/ and at
http://www.regulations.gov under
Docket No. FWS—-R4-ES-2018-0069.

Previous Federal Actions

On October 9, 2018, we published in
the Federal Register a proposed rule (83
FR 50582) to list the slenderclaw

crayfish as a threatened species with
provisions under section 4(d) of the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.) and to
designate critical habitat. Please refer to
that proposed rule for a detailed
description of all previous Federal
actions concerning this species.

Background

The slenderclaw crayfish is a
relatively small, cryptic freshwater
crustacean, with an average lifespan of
2 to 3 years, that is endemic to streams
on Sand Mountain within the Tennessee
River Basin in DeKalb and Marshall
Counties, Alabama. Primarily due to the
invasion of nonnative virile crayfish
(Faxonius virilis) that prey upon and
compete with the slenderclaw crayfish,
in addition to habitat degradation
resulting in poor water quality, the
species’ range is reduced with
extirpation at some sites and low
condition in both populations currently.

Please refer to the October 9, 2018,
proposed listing and designation of
critical habitat rule for the slenderclaw
crayfish (83 FR 50582) and the SSA
report for a full summary of species
information. Both are available on the
Service’s Southeast Region website at
https://www.fws.gov/southeast/ and at
http://www.regulations.gov under
Docket No. FWS-R4-ES-2018-0069.

Summary of Comments and
Recommendations

In the October 9, 2018, proposed
listing and critical habitat rule (83 FR
50582), we requested that all interested
parties submit written comments on the
proposal by December 10, 2018. We also
contacted appropriate Federal and State
agencies, scientific experts and
organizations, and other interested
parties and invited them to comment on
the proposal. A newspaper notice
inviting general public comment was
published in the Guntersville (Alabama)
Advertiser Gleam on October 17, 2018.
We did not receive any requests for a
public hearing. All substantive
information provided during the
comment period has either been
incorporated directly into the SSA
report or this final determination or is
addressed below, as appropriate.

Peer Reviewer Comments

In accordance with our joint policy on
peer review published on July 1, 1994
(59 FR 34270), and our August 22, 2016,
memorandum updating and clarifying
the role of peer review of listing actions
under the Act, we solicited the expert
opinions from six knowledgeable
individuals with scientific expertise that
included familiarity with slenderclaw

crayfish and its habitat, biological
needs, and threats. We received
responses from two peer reviewers.

We reviewed all comments received
from the peer reviewers for substantive
issues and new information regarding
the slenderclaw crayfish, and we
updated the SSA report prior to the
proposed rule. The peer reviewers
generally concurred with our methods
and conclusions and provided
additional information, clarifications,
and suggestions to improve the final
SSA report. Peer reviewer comments
were incorporated into the SSA report
and this final rule as appropriate. In our
response to peer reviewer comments, we
only address issues that were not
reflected in changes to the SSA report
or this final rule.

Comment: One peer reviewer
suggested that we project increased
variability in rainfall instead of change
in annual mean precipitation in our
future condition projections. The
reviewer noted that one historic drought
could potentially eliminate one of these
populations, and we do not understand
the effects of flooding on the
slenderclaw crayfish. In addition, the
reviewer noted that considering climate-
induced variability with urbanization
could lead to a higher probability of
occasional stream drying.

Our response: Although we did not
use a model to project increased
variability in rainfall as the commenter
suggested, in the SSA, we did account
for increased variability in rainfall and
the hydrological impacts from
precipitation change in our future-
scenario projections and predictions of
the slenderclaw crayfish. To assess the
future condition of slenderclaw
crayfish, we projected how precipitation
can change in order to understand
potential future hydrologic impacts
within the system. Based on this
information, we developed future
scenarios on the plausible range in the
hydrologic impacts from precipitation
change as well as other factors
influencing the viability of the
slenderclaw crayfish.

Public Comments

We received 10 public comments on
the proposed listing rule and critical
habitat rule. Where commenters
provided substantive comments or new
information concerning the proposed
listing and species-specific section 4(d)
rule for the slenderclaw crayfish, we
incorporated this information into the
final SSA report and this final rule as
appropriate.

(1) Comment: One commenter
expressed concern about the presence of
the virile crayfish in slenderclaw
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crayfish habitat and provided additional
information and references on research
of the effects of virile crayfish on other
crayfish species. The commenter noted
the virile crayfish has been attributed to
decline of other native crayfish species
in rivers and streams in West Virginia,
Idaho, Wyoming, and Utah.

Our response: We appreciate the
additional information and references
provided regarding the virile crayfish
effects to other native crayfish species.
We incorporated the information from
the additional studies of virile crayfish
into the appropriate section of the SSA
report (Service 2019, pp. 16—17). We
further considered the additional
information about the invasion of virile
crayfish and what the impact is to the
current condition of the slenderclaw
crayfish. After further consideration of
the invasion of virile crayfish, coupled
with the low abundance of slenderclaw
crayfish, we determined the risk of
extinction for the slenderclaw crayfish
is higher (see Determination of
Slenderclaw Status, below) than we
characterized in the proposal to list the
slenderclaw crayfish as a threatened
species. Based on the documented past
expansion of the virile crayfish, current
invasion and expansion into the
slenderclaw crayfish’s range in both
populations will occur. Therefore, the
slenderclaw crayfish is currently at risk
of extinction as a result of the virile
crayfish expansion. We reassessed the
best available scientific and commercial
data available regarding the slenderclaw
crayfish to evaluate its status under the
Act (see Determination of Slenderclaw
Crayfish Status, below).

(2) Comment: Several other
commenters expressed their opinion
that the Service should list the species
as endangered, rather than threatened,
and stated reasons including
degradation of its habitat, inadequacy of
existing regulatory mechanisms, small
population size, competition with virile
crayfish, and climate change. One
commenter specifically identified kudzu
(Pueraria montana), an invasive plant,
as a current and future threat to the
riparian habitat in the range of the
slenderclaw crayfish. In addition, the
commenter noted that degradation of
habitat for the slenderclaw crayfish is
ongoing despite existing regulatory
mechanisms.

Our response: When we evaluated the
best available information, we
concluded that kudzu was not a threat
to the slenderclaw crayfish. Although
we recognize that kudzu can alter
habitat, this plant has not been
documented to impact the slenderclaw
crayfish. As to habitat degradation, as
discussed under the Summary of

Biological Status and Threats and
Determination sections of the preamble
of this final listing rule, we determined
that existing regulatory mechanisms
currently address the threat of habitat
degradation. Other than identifying
kudzu as a potential threat, the
commenters did not provide any new
information regarding current threats to
the slenderclaw crayfish or its current
status that was not already considered
in the SSA report or proposed rule.
However, as stated above under Our
Response to (1) Comment, based on new
information about the invasive virile
crayfish, coupled with known
information about slenderclaw crayfish
abundance, we determined the
slenderclaw crayfish meets the
definition of an endangered species (see
Determination of Slenderclaw Crayfish
Status, below).

(3) Comment: Two commenters stated
that the slenderclaw crayfish has been
extirpated from 80 percent of its
historical range, citing information from
a status survey for three rare crayfishes,
including the slenderclaw crayfish
(Kilburn et al. 2012, entire).

Our response: As discussed in
Kilburn et al. (2012, entire), the
slenderclaw crayfish was only ever
known to occur at five historical sites
within two watersheds, Short and Town
Creeks, and the authors did not find the
slenderclaw crayfish outside these two
watersheds. Since the publication of
Kilburn et al. (2012, entire), recent
surveys conducted in 2015 through
2017 identified the slenderclaw crayfish
occurring at three new sites within this
historical range. Although there is
evidence of reduced abundance and
presumed extirpation at four historical
sites within this range, there are
currently two populations of
slenderclaw crayfish occurring across
the range in Alabama, and the
slenderclaw crayfish occurs within the
two watersheds where it historically
was known to occur. In short, at this
time, the slenderclaw crayfish has not
been extirpated from 80 percent of its
historical range. Please refer to section
2.5 Range and Distribution in the SSA
report for additional information on the
historical and current range of the
species.

(4) Comment: The Tennessee Valley
Authority (TVA) recommended that the
planting of bare-root seedlings as a
method to revegetate and stabilize
streambanks be included in the 4(d)
rule. TVA has found this method to be
successful for establishing a diversity of
vegetation within riparian zones.

Our response: We agree that the
planting of bare-root seedlings as a
method to revegetate and stabilize

streambanks would be beneficial to
slenderclaw crayfish. However, in this
final rule, the Service has determined
that the slenderclaw crayfish meets the
definition of an endangered species, and
the Act does not allow issuance of a 4(d)
rule for a species listed as endangered.

Summary of Changes From the
Proposed Rule

The final rule incorporates changes to
our proposed listing rule and SSA
Report based on the comments we
received, as discussed in the Summary
of Comments and Recommendations.
Based on comments received and our
further consideration of the invasion of
virile crayfish coupled with low
abundance of slenderclaw crayfish, we
determined the risk of extinction is
higher (see Determination, below) than
we characterized in the proposal to list
the slenderclaw crayfish as a threatened
species (83 FR 50582; October 9, 2018).
We reassessed our analysis and found
that the documented expansion and
invasion of the virile crayfish in the
slenderclaw crayfish’s range, along with
additional information regarding
impacts to other native crayfish species
and known low abundance in both
populations of the slenderclaw crayfish,
places the slenderclaw crayfish at a high
risk for extinction throughout its range.
Thus, after evaluating the best available
information and the Act’s regulation
and policies, we determined that the
slenderclaw crayfish meets the
definition of an endangered species, and
such status is more appropriate than
that of a threatened species as originally
proposed. Because we determined that
the slenderclaw crayfish meets the
definition of an endangered species, a
4(d) rule is inapplicable; consequently,
the proposed special rule under the
authority of section 4(d) of the Act was
removed from the final rule. We
received no substantive comments on
the proposed critical habitat
designation; accordingly, there are no
changes in the final designation. Lastly,
we made minor editorial and
nonsubstantive corrections throughout
the SSA report and this final rule.

Summary of Biological Status and
Threats

We completed a comprehensive
assessment of the biological status of the
slenderclaw crayfish and prepared an
SSA report (Service 2019, entire), which
provides a thorough account of the
species’ overall viability. Below, we
summarize the key results and
conclusions of the SSA report.

To evaluate the current and future
viability of the slenderclaw crayfish, we
assessed the three conservation biology
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principles of resiliency, redundancy,
and representation (the “3 Rs”
described in detail in the SSA report)
(Shaffer and Stein 2000, pp. 306—310).
Briefly, resiliency supports the ability of
the species to withstand environmental
and demographic stochasticity (for
example, wet or dry, warm or cold
years), redundancy supports the ability
of the species to withstand catastrophic
events (for example, droughts, large
pollution events), and representation
supports the ability of the species to
adapt over time to long-term changes in
the environment (for example, climate
changes). In general, the more resilient
and redundant a species is and the more
representation it has, the more likely it
is to sustain populations over time, even
under changing environmental
conditions. Using these principles, we
identified the species’ ecological
requirements for survival and
reproduction at the individual,
population, and species levels, and
described the beneficial and risk factors
influencing the species’ viability.

The historical range of the
slenderclaw crayfish included two
known populations, Short and Town
Creeks, in watersheds leading into the
Tennessee River in Alabama. Within the
Short Creek population, a total of 90
slenderclaw crayfish, with 56 of those
being juveniles, were collected during
the period 1970-1974 (Bouchard and
Hobbs 1976, entire; Schuster 2017,
unpublished data). Historically, only
one crayfish was collected in the Town
Creek population in the period 1970—
1974 (Bouchard and Hobbs 1976, entire;
Schuster 2017, unpublished data).
Surveys conducted from 2009 through
2017 have documented the slenderclaw
crayfish within the same two
populations, Short Creek (three sites in
Shoal Creek) and Town Creek (one site
in Bengis Creek and one site in Town
Creek) (Kilburn et al. 2014, pp. 116-117;
Bearden ef al. 2017, pp. 17-18; Schuster
2017, unpublished data; Taylor 2017,
unpublished data).

Of the five historical sites, the
slenderclaw crayfish is no longer found
and is presumed extirpated at three sites
in the Short Creek population (one site
in Short Creek and two sites in Scarham
Creek) and one site in the Town Creek
population (one site in Bengis Creek)
despite repeated survey efforts (Kilburn
et al. 2014, pp. 116—117; Bearden et al.
2017, pp. 17-18; Schuster 2017,
unpublished data; Taylor 2017,
unpublished data). Across current
survey efforts from 2009 through 2017,
researchers collected 28 slenderclaw
crayfish, including 2 juveniles, within
the Short Creek population, and 2 adults
and 2 juveniles from the Town Creek

population. There are no actual
historical or current population
estimates for slenderclaw crayfish, and
the abundance numbers (total number
collected) reported are not population
estimates.

At the population level, the overall
current condition in terms of resiliency
was determined to be low for both Short
Creek and Town Creek populations. We
estimate that the slenderclaw crayfish
currently has some adaptive potential
(i.e., representation) due to the habitat
variability features occurring in the
Short Creek and Town Creek
populations. The Short Creek
population occurs in streams with
predominantly large boulders and
fractured bedrock, broader stream
widths, and greater depths, and the
Town Creek population occurs in
streams with larger amounts of gravel
and cobble, narrower stream widths,
and shallower depths (Bearden 2017,
pers. comm.). At present, the
slenderclaw crayfish has two
populations in low condition
(resiliency) with habitat types that vary
between populations. Therefore, given
the variable habitat in which the
slenderclaw crayfish occurs, the species
may have some level of adaptive
capacity. Given the low resiliency of
both populations of the slenderclaw
crayfish, current representation is
reduced.

The slenderclaw crayfish exhibits
limited redundancy given its narrow
range and that four out of five sites
within the species’ historical range are
presumed extirpated. In addition,
connectivity between the Short Creek
and Town Creek populations is likely
low, because both Short and Town
Creek streams flow downstream into,
and thus are separated by, Guntersville
Lake. To date, no slenderclaw crayfish
have been documented in impounded
areas including Guntersville Lake.
Multiple sites in the same population
could allow recolonization following a
catastrophic event (e.g., chemical spill)
that may affect a large proportion of a
population; however, given the species’
limited redundancy and current low
resiliency of both populations, it might
be difficult to reestablish an entire
population affected by a catastrophic
event, as the connectivity between the
two populations is low. Further, the
currently occupied sites in the Short
Creek population are in a single
tributary, and one catastrophic event
could impact this entire population.

Risk Factors for Slenderclaw Crayfish
The Act directs us to determine

whether any species is an endangered

species or a threatened species because

of any factors affecting its continued
existence. Under section 4(a)(1) of the
Act, we may list a species based on (A)
The present or threatened destruction,
modification, or curtailment of its
habitat or range; (B) overutilization for
commercial, recreational, scientific, or
educational purposes; (C) disease or
predation; (D) the inadequacy of
existing regulatory mechanisms; or (E)
other natural or manmade factors
affecting its continued existence.

We reviewed the potential risk factors
(i.e., threats or stressors) that are
affecting the slenderclaw crayfish now
and are expected to affect it into the
future. Because we have determined
that the species is currently in danger of
extinction throughout its range, in this
final rule we will discuss in detail only
those threats that we conclude are
driving the current status and viability
of the species. We have determined that
competition from a nonnative species
(Factors A and E), habitat degradation
resulting from poor water quality
(Factor A), and low abundance (Factor
E) pose the largest risk to the current
viability of the slenderclaw crayfish.
Other potential stressors to the
species—hydrological variation and
alteration (Factors A and E), land use
(Factor A), and scientific collection
(Factor B)—are discussed in the SSA
report and proposed rule. Currently
existing regulatory mechanisms, such as
regulations implemented under the
Clean Water Act to protect water quality
and instream habitat, address the habitat
degradation threat to the slenderclaw
crayfish. However, we also found that
existing regulatory mechanisms do not
address, nor do they contribute to, the
threat of the nonnative virile crayfish,
which is the primary threat to the
slenderclaw crayfish. We find the
species does not face significant threats
from disease or predation (Factor C). We
also reviewed the conservation efforts
being undertaken for the habitat in
which the slenderclaw crayfish occurs.

Nonnative Species

The virile crayfish (Faxonius virilis),
previously recognized as Orconectes
virilis (Crandall and De Grave 2017, p.
5), is a crayfish native to the Missouri,
upper Mississippi, lower Ohio, and the
Great Lakes drainages (Service 2015, p.
1). The species has spread from its
native range through dispersal as fishing
bait, as pets, and through commercial
(human) consumption (Schwartz et al.
1963, p. 267; Service 2015, p. 4). Virile
crayfish inhabit a variety of watersheds
in the United States, including those
with very few to no native crayfish
species, and have been found in lake,
wetland, and stream environments
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(Larson et al. 2010, p. 2; Loughman and
Simon 2011, p. 50). Virile crayfish are
generalists, able to withstand various
conditions, and have the natural
tendency to migrate (Loughman and
Simon 2011, p. 50). This species has
been documented to spread
approximately 124 mi (200 km) over 15
years (B. Williams 2018, pers. comm.;
Williams et al. 2011, entire).

Based on comparison of body size,
average claw size, aggression levels, and
growth rates, it appears that the virile
crayfish has an ecological advantage
over several native crayfish species,
including those in the Cambarus and
Procambarus genera (Hale et al. 2016, p.
6). In addition, virile crayfish have been
documented to displace native crayfish
(Hubert 2010, p. 5; Loughman and
Welsh 2010, pp. 70 and 72).

Virile craytish were first collected
near the range of slenderclaw crayfish in
1967 (Schuster 2017, unpublished data).
Since then, the virile crayfish has been
documented in Guntersville Lake (a
Tennessee Valley Authority reservoir
constructed in 1939, on the Tennessee
River mainstem) (Schuster 2017,
unpublished data; Taylor 2017,
unpublished data). In addition, the
virile crayfish was found in 2015 at the
type locality (location where the species
was first described) for the slenderclaw
crayfish in Short Creek (Short Creek
population), in which the slenderclaw
crayfish no longer occurs (Schuster
2017, unpublished data; Taylor 2017,
unpublished data). In 20186, the virile
crayfish was found at two sites in Drum
Creek within the Short Creek population
boundary and at the confluence of Short
Creek and Guntersville Lake (Schuster
2017, unpublished data; Taylor 2017,
unpublished data). During 2017, 20
virile crayfish were again found at the
location where slenderclaw crayfish was
first described in Short Creek (Taylor
2017, unpublished data). Also during
2017, this nonnative crayfish was
documented at four new sites in
adjacent watersheds outside of the Short
Creek population boundary. Juvenile
virile crayfish have been collected in the
Short Creek population, indicating that
the species is established there (Taylor
2017, unpublished data). To date, no
virile crayfish have been documented
within the Town Creek population
boundary (Schuster 2017, unpublished
data; Taylor 2017, unpublished data).

The adaptive nature of the virile
crayfish, the effects of this nonnative
species on other crayfish species in their
native ranges, and records of the virile
crayfish’s presence in the slenderclaw
crayfish’s historical and current range
indicate that the virile crayfish is a
factor that negatively influences the

viability of the slenderclaw crayfish in
the near term and future. Also,
considering that the virile crayfish is a
larger crayfish, is a strong competitor,
and tends to migrate, while the
slenderclaw crayfish has low abundance
and is a smaller bodied crayfish, it is
reasonable to conclude that once the
virile crayfish is established at a site, it
will out-compete slenderclaw crayfish.

Water Quality

Direct impacts of poor water quality
on the slenderclaw crayfish are
unknown; however, aquatic
macroinvertebrates (i.e., mayflies,
caddisflies, stoneflies) are negatively
affected by poor water quality, and this
may indirectly impact the slenderclaw
crayfish, which likely feeds on them.
Degradation of water quality impacts
aquatic macroinvertebrates and may
even cause stress to individual crayfish
(Arthur et al. 1987, p. 328; Devi and
Fingerman 1995, p. 749; Rosewarne et
al. 2014, p. 69). Although crayfish
generally have a higher tolerance to
ammonia than some aquatic species
(i.e., mussels), their food source, larval
insects, is impacted by ammonia at
lower concentrations (Arthur et al.
1987, p. 328). Juvenile slenderclaw
crayfish likely feed exclusively on
aquatic macroinvertebrates, which are
impacted by elevated ammonia and
poor water quality.

Within the range of the slenderclaw
crayfish, Scarham Creek and Town
Creek were identified as impaired
waters by the Alabama Department of
Environmental Management (ADEM).
These creeks were listed in 1996 and
1998, respectively, on Alabama’s list of
impaired water bodies (list of
waterbodies that do not meet
established State water quality
standards) under section 303(d) of the
Clean Water Act (hereafter, “the 303(d)
list”’) (ADEM 1996, p. 1; ADEM 2001, p.
11). Scarham Creek was placed on the
303(d) list for impacts from pesticides,
siltation, ammonia, low dissolved
oxygen/organic enrichment, and
pathogens from agricultural sources;
this section of Scarham Creek stretched
24 mi (39 km) upstream from its
confluence with Short Creek to its
source (ADEM 2013, p. 1). However,
Scarham Creek was removed from
Alabama’s 303(d) list of impaired waters
in 2004, after the total maximum daily
loads (TMDLs; maximum amount of a
pollutant or pollutants allowed in a
water body while still meeting water
quality standards) were developed in
2002 (ADEM 2002, p. 5; ADEM 2006,
entire). Town Creek was previously
listed on the 303(d) list for ammonia
and organic enrichment/dissolved

oxygen impairments. Although TMDLs
have been in development for these
issues (ADEM 1996, entire), all of Town
Creek is currently on the 303(d) list for
mercury contamination due to
atmospheric deposition (ADEM 2016a,
appendix C). One identified source of
wastewater discharge to Town Creek is
Hudson Foods near Geraldine, Alabama
(ADEM 1996, p. 1).

Pollution from nonpoint sources
stemming from agriculture, animal
production, and unimproved roads has
been documented within the range of
the slenderclaw crayfish (Bearden et al.
2017, p. 18). Alabama is ranked third in
the United States for broiler (chicken)
production (Alabama Poultry Producers
2017, unpaginated), and DeKalb and
Marshall Counties are two of the four
most active counties in Alabama for
poultry farming (Conner 2008,
unpaginated). Poultry farms and poultry
litter (a mixture of chicken manure,
feathers, spilled food, and bedding
material that frequently is used to
fertilize pastureland or row crops) have
been documented to contain nutrients,
pesticides, bacteria, heavy metals, and
other pathogens (Bolan et al. 2010, pp.
676—683; Stolz et al. 2007, p. 821). A
broiler house containing 20,000 birds
will produce approximately 150 tons of
litter a year (Ritz and Merka 2013, p. 2).
Surface-spreading of litter allows runoff
from heavy rains to carry nutrients from
manure into nearby streams. Poultry
litter spreading is a practice that occurs
within the Short Creek watershed (Short
Creek population of slenderclaw
crayfish) (Top of Alabama Regional
Council of Governments 2015, p. 8).

During recent survey efforts, water
quality was impaired due to nutrients
and bacteria within the Short Creek
population, and levels of atrazine may
be of concern in the watershed (Bearden
et al. 2017, p. 32). In Bengis Creek
(Town Creek population), lead
measurements exceeded the acute and
chronic aquatic life criteria set by the
U.S. Environmental Protection Agency
(EPA) and ADEM (Bearden et al. 2017,
p.- 32; ADEM 2017, p. 10-7). These
criteria are based on levels developed by
the EPA and ADEM to protect fish and
wildlife (ADEM 2017, entire), and
exceedance of these values is likely to
harm animal or plant life (EPA 2018b,
unpaginated). Elevated ammonia
concentrations in Town Creek were also
documented and reflected nonpoint
source pollution at low-flow and high-
flow measurements (Bearden et al. 2017,
p. 21). In late summer and fall surveys,
potential eutrophication likely
stemming from low-water conditions,
elevated nutrients, and low dissolved
oxygen was documented within both
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Short and Town Creek watersheds
(Bearden ef al. 2017, p. 31).

Low Abundance

The number of slenderclaw crayfish is
currently low, with only two
populations and few individuals within
each population, which is reflected in
the species’ low resiliency, redundancy,
and representation. The current
estimated low abundance (n=32) and
genetic drift may negatively affect
populations of the slenderclaw crayfish.
In general, the fewer populations a
species has or the smaller the sizes of
those populations, the greater the
likelihood of extinction by chance alone
(Shaffer and Stein 2000, p. 307). Genetic
drift occurs in all species but is more
likely to negatively affect populations
that have a smaller effective population
size (Caughley 1994, pp. 219-220; Huey
et al. 2013, p. 10). There are only two
populations of the slenderclaw crayfish
with limited connectivity between those
populations, which may have reduced
genetic diversity. However, no testing
for genetic drift has been conducted for
the slenderclaw crayfish.

Synergistic Effects

In addition to impacting the species
individually, it is likely that several of
the risk factors are acting synergistically
or additively on the species. The
combined impact of multiple stressors is
likely more harmful than a single
stressor acting alone. For example, in
the Town Creek watershed, Town Creek
was previously listed as an impaired
stream due to ammonia and organic
enrichment/dissolved oxygen
impairments, and recent surveys
documented eutrophic conditions of
elevated nutrients and low dissolved
oxygen. In addition, hydrologic
variation and alteration has occurred
within the Town Creek watershed as
discussed further in the SSA report.
Low-water conditions naturally occur in
streams where the slenderclaw crayfish
occurs, and alteration causing prolonged
low-water periods could have a negative
impact on the reproductive success of
the slenderclaw crayfish. Further,
connectivity between Town Creek and
Short Creek watersheds is likely low
due to Guntersville Lake. The
combination of all of these stressors on
the sensitive aquatic species in this
habitat has probably impacted
slenderclaw crayfish, in that only four
individuals have been recorded there
since 2009.

Conservation Actions

TMDLs have been developed in
Scarham Creek for siltation, ammonia,
pathogens, organic enrichment/low

dissolved oxygen, and pesticides
(ADEM 2002, p. 5). Town Creek is
currently on the 303(d) list for mercury
contamination due to atmospheric
deposition (ADEM 2016a, appendix C).
However, a TMDL for organic
enrichment/dissolved oxygen has been
developed for Town Creek (ADEM 1996,
entire). Through the 303(d) program,
ADEM provides funding derived under
section 319 of the Clean Water Act to
improve water quality in the
watersheds. In 2014, the Upper Scarham
Creek Watershed was selected as a
priority by ADEM for the development
of a watershed management plan. In
Fiscal Year 2016, the DeKalb County
Soil and Water Conservation District
contracted with ADEM to implement
the Upper Scarham Creek Watershed
Project using section 319 funding
(ADEM 2016b, p. 39).

The U.S. Department of Agriculture’s
Natural Resources Conservation Service
(NRCS) National Water Quality
Initiative program identified the
Guntersville Lake/Upper Scarham Creek
in DeKalb County as an Alabama
Priority Watershed in 2015 (NRCS 2017,
unpaginated). This watershed is within
the historical range of the slenderclaw
crayfish. It is recognized as in need of
conservation practices, as it was listed
on the Alabama 303(d) list as impaired
due to organic enrichment/low
dissolved oxygen and ammonia as
nitrogen (ADEM 2002, p. 4). The
National Water Quality Initiative helps
farmers, ranchers, and forest
landowners improve water quality and
aquatic habitats in impaired streams
through conservation and management
practices. Such practices include
controlling and trapping nutrient and
manure runoff, and installation of cover
crops, filter strips, and terraces.

Future Condition of the Slenderclaw
Crayfish

For the purpose of this assessment,
we define viability as the ability of the
species to sustain populations in the
wild over time. As part of the SSA, to
help address uncertainty associated
with the degree and extent of potential
future stressors and their impacts on the
needs of the species, the concepts of
resiliency, redundancy, and
representation were applied using three
plausible future scenarios. We devised
these scenarios by identifying
information on the following primary
stressors that are anticipated to affect
the species in the future: Nonnative
virile crayfish, hydrological variation
(precipitation and water quantity), land-
use change, and water quality. However,
having determined that the current
condition of the slenderclaw crayfish is

consistent with that of an endangered
species (see Determination of
Slenderclaw Crayfish Status, below), the
results of the future scenarios are not
material to our decision, and therefore,
we are not presenting the results in this
final rule. Please refer to the proposed
listing and designation of critical habitat
rule for the slenderclaw crayfish (83 FR
50582; October 9, 2018) and the SSA
report (Service 2018, entire) for the full
analysis of future conditions and
descriptions of the associated scenarios.

Determination of Slenderclaw Crayfish
Status

We have carefully assessed the best
scientific and commercial information
available regarding the past, present,
and future threats to the slenderclaw
crayfish. Section 4 of the Act (16 U.S.C.
1533) and its implementing regulations
(50 CFR part 424) set forth the
procedures for determining whether a
species meets the definition of an
endangered species or a threatened
species. The Act defines an endangered
species as a species “in danger of
extinction throughout all or a significant
portion of its range,” and a threatened
species as a species ‘‘likely to become
an endangered species within the
foreseeable future throughout all or a
significant portion of its range.” The Act
requires that we determine whether a
species meets the definition of
“endangered species” or ‘‘threatened
species” because of any of the following
factors: (A) The present or threatened
destruction, modification, or
curtailment of its habitat or range; (B)
Overutilization for commercial,
recreational, scientific, or educational
purposes; (C) Disease or predation; (D)
The inadequacy of existing regulatory
mechanisms; or (E) Other natural or
manmade factors affecting its continued
existence.

Status Throughout All of Its Range

After evaluating threats to the species
and assessing the cumulative effect of
the threats under the section 4(a)(1)
factors, we have determined the
slenderclaw crayfish to be endangered
throughout all of its range. Our review
of the best available information
indicates that there are currently two
populations of slenderclaw crayfish in
low condition occurring across the
species’ historical range in Alabama.
Despite the species being identified at
three new sites as reflected by recent
increased survey efforts, there is
substantial evidence of reduced
abundance (current estimate of n=32)
and presumed extirpation at four
historical sites. In the Short Creek
population, 28 slenderclaw crayfish
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were collected during surveys from
2009 through 2017; in the Town Creek
population, only 4 slenderclaw crayfish
were collected during this same time
period. Further, there is evidence of
limited reproduction with only 3
juveniles collected from both
populations since 2016. The
slenderclaw crayfish exhibits low
natural redundancy given its narrow
range, but given presumed extirpation of
sites within both populations, the
species’ redundancy is further limited.

Several sources of indirect water
quality impacts on both populations
have been identified. However, no
direct water quality-related impacts are
known at this time, and crayfish
generally have a higher tolerance to
poor water quality conditions than other
aquatic species. In addition, currently
existing regulatory mechanisms, such as
establishing TMDLs, are addressing the
effects of poor water quality on the
slenderclaw crayfish.

Currently, one of the primary threats
to the slenderclaw crayfish is the
nonnative virile crayfish. The virile
crayfish is a larger crayfish, a strong
competitor, and tends to migrate, and
has been attributed to declines of other
native crayfish species. Considering
these characteristics of the virile
crayfish and the size (small-bodied) of
the slenderclaw crayfish, it is reasonable
to infer that once virile crayfish is
established at a site it will out-compete
slenderclaw crayfish. This may already
be the case at the slenderclaw crayfish
type locality where virile crayfish were
found in recent surveys. At present, the
virile crayfish has been reported as
occurring at only one site, the type
locality, where the slenderclaw crayfish
was known to occur. Specifically, the
virile crayfish occupies approximately
12.5 river miles (mi) (20.1 river
kilometers (km)) at a few sites
approximately 7 river mi (11 river km)
downstream of current slenderclaw
crayfish sites in the Short Creek
population (233.6 river mi (375.9 river
km)), and, therefore, the virile crayfish
is an imminent threat to slenderclaw
crayfish in the Short Creek population.
Although there are currently no records
of the virile crayfish in the Town Creek
population (281.7 river mi (453.4 river
km)), the virile crayfish is documented
in Guntersville Lake, which leads
directly into the Town Creek
population. Based on the documented
past expansion of the virile crayfish
(despite some uncertainty and variation
in the rate at which it will expand), and
documented impacts and declines to
other native crayfish species, current
invasion and expansion into the
slenderclaw crayfish’s range in the

Town Creek population will occur.
Coupled with the current low
abundance (n=4) of slenderclaw crayfish
in the Town Creek population, the
invasion of virile crayfish makes the
slenderclaw crayfish at high risk of
extirpation in this watershed.

Overall, given the current low
resiliency in both populations and the
species’ limited redundancy, it will be
difficult to reestablish an entire
population, should it be affected by a
catastrophic event, without human
intervention, as the connectivity
between the two populations is low.

Therefore, the slenderclaw crayfish is
currently at risk of extirpation in both
populations. Thus, we have determined
that the slenderclaw crayfish is
currently in danger of extinction
throughout all of its range.

Status Throughout a Significant Portion
of Its Range

Under the Act and our implementing
regulations, a species may warrant
listing if it is in danger of extinction or
likely to become so in the foreseeable
future throughout all or a significant
portion of its range. We have
determined that the slenderclaw
crayfish is in danger of extinction
throughout all of its range, warranting
listing as endangered throughout its
range. Accordingly, we did not
undertake an analysis of any significant
portion of its range. Our determination
is consistent with the decision in Center
for Biological Diversity v. Everson, 2020
WL 437289 (D.D.C. Jan. 28, 2020).

Determination of Status

Our review of the best available
scientific and commercial information
indicates that the slenderclaw crayfish
meets the definition of an endangered
species. Therefore, in accordance with
sections 3(20) and 4(a)(1) of the Act, we
add the slenderclaw crayfish as an
endangered species to the List of
Endangered and Threatened Wildlife at
50 CFR 17.11(h).

Available Conservation Measures

The primary purpose of the Act is the
conservation of endangered and
threatened species and the ecosystems
upon which they depend. The ultimate
goal of such conservation efforts is the
recovery of these listed species, so that
they no longer need the protective
measures of the Act. Conservation
measures provided to species listed as
endangered or threatened species under
the Act include recognition, recovery
actions, requirements for Federal
protection, and prohibitions against
certain practices. Recognition through
listing results in public awareness and

conservation by Federal, State, Tribal,
and local agencies, private
organizations, and individuals. The Act
encourages cooperation with the States
and calls for recovery actions to be
carried out for all listed species. The
protection required by Federal agencies
and the prohibitions against certain
activities are discussed, in part, below.

Subsection 4(f) of the Act requires the
Service to develop and implement
recovery plans for the conservation of
endangered and threatened species. The
recovery planning process involves the
identification of actions that are
necessary to halt or reverse the species’
decline by addressing the threats to its
survival and recovery. The goal of this
process is to restore listed species to a
point where they are secure, self-
sustaining, and functioning components
of their ecosystems.

Recovery planning consists of
preparing draft and final recovery plans,
beginning with the development of a
recovery outline and making it available
to the public within 30 days of a final
listing determination. The recovery
outline guides the immediate
implementation of urgent recovery
actions and describes the process to be
used to develop a recovery plan.
Revisions of the plan may be done to
address continuing or new threats to the
species, as new substantive information
becomes available. The recovery plan
also identifies recovery criteria for
review of when a species may be ready
for reclassification from endangered to
threatened (“downlisting”’) or removal
from protected status (“delisting”’), and
methods for monitoring recovery
progress. Recovery plans also establish
a framework for agencies to coordinate
their recovery efforts and provide
estimates of the cost of implementing
recovery tasks. Recovery teams
(composed of species experts, Federal
and State agencies, nongovernmental
organizations, and stakeholders) are
often established to develop recovery
plans. When completed, the recovery
outline, draft recovery plan, and the
final recovery plan will be available on
our website (http://www.fws.gov/
endangered) or from our Alabama
Ecological Services Field Office (see FOR
FURTHER INFORMATION CONTACT).

Implementation of recovery actions
generally requires the participation of a
broad range of partners, including other
Federal agencies, States, Tribes,
nongovernmental organizations,
businesses, and private landowners.
Examples of recovery actions include
habitat restoration (e.g., restoration of
native vegetation), research, captive
propagation and reintroduction, and
outreach and education. The recovery of
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many listed species cannot be
accomplished solely on Federal lands
because their range may occur primarily
or solely on non-Federal lands. To
achieve recovery of these species
requires cooperative conservation efforts
on private, State, and Tribal lands.

Following publication of this final
listing rule, funding for recovery actions
will be available from a variety of
sources, including Federal budgets,
State programs, and cost share grants for
non-Federal landowners, the academic
community, and nongovernmental
organizations. In addition, pursuant to
section 6 of the Act, the State of
Alabama will be eligible for Federal
funds to implement management
actions that promote the protection or
recovery of the slenderclaw crayfish.
Information on our grant programs that
are available to aid species recovery can
be found at: http://www.fws.gov/grants.

Please let us know if you are
interested in participating in recovery
efforts for the slenderclaw crayfish.
Additionally, we invite you to submit
any new information on this species
whenever it becomes available and any
information you may have for recovery
planning purposes (see FOR FURTHER
INFORMATION CONTACT).

Section 7(a) of the Act requires
Federal agencies to evaluate their
actions with respect to any species that
is listed as an endangered or threatened
species and with respect to its critical
habitat. Regulations implementing this
interagency cooperation provision of the
Act are codified at 50 CFR part 402.
Section 7(a)(2) of the Act requires
Federal agencies to ensure that activities
they authorize, fund, or carry out are not
likely to jeopardize the continued
existence of any endangered or
threatened species or destroy or
adversely modify its critical habitat. If a
Federal action may affect a listed
species or its critical habitat, the
responsible Federal agency must enter
into consultation with the Service.

Federal agency actions within the
slenderclaw crayfish’s habitat that may
require conference or consultation or
both as described in the preceding
paragraph include management and any
other landscape-altering activities on
Federal lands administered by the U.S.
Fish and Wildlife Service and U.S.
Forest Service; technical assistance and
projects funded through the U.S.
Department of Agriculture’s NRCS;
issuance of permits by the Tennessee
Valley Authority for right-of-way stream
crossings; issuance of section 404 Clean
Water Act (33 U.S.C. 1251 et seq.)
permits by the U.S. Army Corps of
Engineers; and construction and

maintenance of roads or highways by
the Federal Highway Administration.

The Act and its implementing
regulations set forth a series of general
prohibitions and exceptions that apply
to endangered wildlife. The prohibitions
of section 9(a)(1) of the Act, codified at
50 CFR 17.21, make it illegal for any
person subject to the jurisdiction of the
United States to take (which includes
harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect; or
to attempt any of these) endangered
wildlife within the United States or on
the high seas. In addition, it is unlawful
to import; export; deliver, receive, carry,
transport, or ship in interstate or foreign
commerce in the course of commercial
activity; or sell or offer for sale in
interstate or foreign commerce any
species listed as an endangered species.
It is also illegal to possess, sell, deliver,
carry, transport, or ship any such
wildlife that has been taken illegally.
Certain exceptions apply to employees
of the Service, the National Marine
Fisheries Service, other Federal land
management agencies, and State
conservation agencies.

We may issue permits to carry out
otherwise prohibited activities
involving endangered wildlife under
certain circumstances. Regulations
governing permits are codified at 50
CFR 17.22. With regard to endangered
wildlife, a permit may be issued for the
following purposes: For scientific
purposes, to enhance the propagation or
survival of the species, and for
incidental take in connection with
otherwise lawful activities. There are
also certain statutory exemptions from
the prohibitions, which are found in
sections 9 and 10 of the Act.

It is our policy, as published in the
Federal Register on July 1, 1994 (59 FR
34272), to identify, to the maximum
extent practicable at the time a species
is listed, those activities that would or
would not constitute a violation of
section 9 of the Act. The intent of this
policy is to increase public awareness of
the effect of a final listing on proposed
and ongoing activities within the range
of a listed species. Based on the best
available information, at this time, we
are unable to identify specific activities
that would not be considered to result
in a violation of section 9 of the Act,
because it is likely that site-specific
conservation measures may be needed
for activities that may directly or
indirectly affect the slenderclaw
crayfish. Based on the best available
information, the following actions may
potentially result in a violation of
section 9 of the Act or this final rule;
this list is not comprehensive:

(1) Unauthorized handling, collecting,
possessing, selling, delivering, carrying,
or transporting of the slenderclaw
crayfish, including interstate
transportation across State lines and
import or export across international
boundaries.

(2) Destruction/alteration of the
species’ habitat by discharge of fill
material, draining, ditching, tiling, pond
construction, stream channelization or
diversion, or diversion or alteration of
surface or ground water flow into or out
of the stream (i.e., due to roads,
impoundments, discharge pipes,
stormwater detention basins, etc.).

(3) Introduction of nonnative species
that compete with or prey upon the
slenderclaw crayfish, such as the
introduction of nonnative virile crayfish
in Alabama.

(4) Modification of the channel or
water flow of any stream in which the
slenderclaw crayfish is known to occur.

(5) Discharge of chemicals or fill
material into any waters in which the
slenderclaw crayfish is known to occur.

Questions regarding whether specific
activities would constitute a violation of
section 9 of the Act should be directed
to the Alabama Ecological Services
Field Office (see FOR FURTHER
INFORMATION CONTACT).

Critical Habitat Designation

Background

Critical habitat is defined in section 3
of the Act as:

(1) The specific areas within the
geographical area occupied by the
species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features

(a) Essential to the conservation of the
species, and

(b) Which may require special
management considerations or
protection; and

(2) Specific areas outside the
geographical area occupied by the
species at the time it is listed, upon a
determination that such areas are
essential for the conservation of the
species.

Our regulations at 50 CFR 424.02
define the geographical area occupied
by the species as an area that may
generally be delineated around species’
occurrences, as determined by the
Secretary (i.e., range). Such areas may
include those areas used throughout all
or part of the species’ life cycle, even if
not used on a regular basis (e.g.,
migratory corridors, seasonal habitats,
and habitats used periodically, but not
solely by vagrant individuals).

Conservation, as defined under
section 3 of the Act, means to use and
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the use of all methods and procedures
that are necessary to bring an
endangered or threatened species to the
point at which the measures provided
pursuant to the Act are no longer
necessary. Such methods and
procedures include, but are not limited
to, all activities associated with
scientific resources management such as
research, census, law enforcement,
habitat acquisition and maintenance,
propagation, live trapping, and
transplantation, and, in the
extraordinary case where population
pressures within a given ecosystem
cannot be otherwise relieved, may
include regulated taking.

Critical %abitat receives protection
under section 7 of the Act through the
requirement that Federal agencies
ensure, in consultation with the Service,
that any action they authorize, fund, or
carry out is not likely to result in the
destruction or adverse modification of
critical habitat. The designation of
critical habitat does not affect land
ownership or establish a refuge,
wilderness, reserve, preserve, or other
conservation area. Designation also does
not allow the government or public to
access private lands, nor does
designation require implementation of
restoration, recovery, or enhancement
measures by non-Federal landowners.
Where a landowner requests Federal
agency funding or authorization for an
action that may affect a listed species or
critical habitat, the Federal agency
would be required to consult with the
Service under section 7(a)(2) of the Act.
However, even if the Service were to
conclude that the proposed activity
would result in destruction or adverse
modification of the critical habitat, the
Federal action agency and the
landowner are not required to abandon
the proposed activity, or to restore or
recover the species; instead, they must
implement “‘reasonable and prudent
alternatives” to avoid destruction or
adverse modification of critical habitat.

Under the first prong of the Act’s
definition of critical habitat, areas
within the geographical area occupied
by the species at the time it was listed
are included in a critical habitat
designation if they contain physical or
biological features (1) which are
essential to the conservation of the
species and (2) which may require
special management considerations or
protection. For these areas, critical
habitat designations identify, to the
extent known using the best scientific
and commercial data available, those
physical or biological features that are
essential to the conservation of the
species (such as space, food, cover, and
protected habitat). In identifying those

physical or biological features within an
area, we focus on the specific features
that support the life-history needs of the
species, including but not limited to,
water characteristics, soil type,
geological features, prey, vegetation,
symbiotic species, or other features. A
feature may be a single habitat
characteristic, or a more complex
combination of habitat characteristics.
Features may include habitat
characteristics that support ephemeral
or dynamic habitat conditions. Features
may also be expressed in terms relating
to principles of conservation biology,
such as patch size, distribution
distances, and connectivity.

Under the second prong of the Act’s
definition of critical habitat, we may
designate critical habitat in areas
outside the geographical area occupied
by the species at the time it is listed,
upon a determination that such areas
are essential for the conservation of the
species. We will determine whether
unoccupied areas are essential for the
conservation of the species by
considering the life-history, status, and
conservation needs of the species. This
consideration will be further informed
by any generalized conservation
strategy, criteria, or outline that may
have been developed for the species to
provide a substantive foundation for
identifying which features and specific
areas are essential to the conservation of
the species and, as a result, the
development of the critical habitat
designation. For example, an area
currently occupied by the species but
that was not occupied at the time of
listing may be essential to the
conservation of the species and may be
included in the critical habitat
designation.

Section 4 of the Act requires that we
designate critical habitat on the basis of
the best scientific data available.
Further, our Policy on Information
Standards under the Endangered
Species Act (published in the Federal
Register on July 1, 1994 (59 FR 34271)),
the Information Quality Act (section 515
of the Treasury and General
Government Appropriations Act for
Fiscal Year 2001 (Pub. L. 106-554; H.R.
5658)), and our associated Information
Quality Guidelines, provide criteria,
establish procedures, and provide
guidance to ensure that our decisions
are based on the best scientific data
available. They require our biologists, to
the extent consistent with the Act and
with the use of the best scientific data
available, to use primary and original
sources of information as the basis for
recommendations to designate critical
habitat.

When we are determining which areas
should be designated as critical habitat,
our primary source of information is
generally the information from the SSA
report and information developed
during the listing process for the
species. Additional information sources
may include any generalized
conservation strategy, criteria, or outline
that may have been developed for the
species; the recovery plan for the
species; articles in peer-reviewed
journals; conservation plans developed
by States and counties; scientific status
surveys and studies; biological
assessments; other unpublished
materials; or experts’ opinions or
personal knowledge.

Habitat is dynamic, and species may
move from one area to another over
time. We recognize that critical habitat
designated at a particular point in time
may not include all of the habitat areas
that we may later determine are
necessary for the recovery of the
species. For these reasons, a critical
habitat designation does not signal that
habitat outside the designated area is
unimportant or may not be needed for
recovery of the species. Areas that are
important to the conservation of the
species, both inside and outside the
critical habitat designation, will
continue to be subject to: (1)
Conservation actions implemented
under section 7(a)(1) of the Act; (2)
regulatory protections afforded by the
requirement in section 7(a)(2) of the Act
for Federal agencies to ensure their
actions are not likely to jeopardize the
continued existence of any endangered
or threatened species; and (3) section 9
of the Act’s prohibitions on taking any
individual of the species, including
taking caused by actions that affect
habitat. Federally funded or permitted
projects affecting listed species outside
their designated critical habitat areas
may still result in jeopardy findings in
some cases. These protections and
conservation tools will continue to
contribute to recovery of this species.
Similarly, critical habitat designations
made on the basis of the best available
information at the time of designation
will not control the direction and
substance of future recovery plans,
habitat conservation plans, or other
species conservation planning efforts if
new information available at the time of
these planning efforts calls for a
different outcome.

On August 27, 2019, we published a
final rule in the Federal Register (84 FR
45020) to amend our regulations
concerning the procedures and criteria
we use to designate and revise critical
habitat. That rule became effective on
September 26, 2019, but, as stated in
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that rule, the amendments it sets forth
apply to “rules for which a proposed
rule was published after September 26,
2019.” We published our proposed
critical habitat designation for the
slenderclaw crayfish on October 9, 2018
(83 FR 50582); therefore, the
amendments set forth in the August 27,
2019, final rule (84 FR 45020) do not
apply to this final designation of critical
habitat for the slenderclaw crayfish.

Physical or Biological Features

In accordance with section 3(5)(A)(i)
of the Act and regulations at 50 CFR
424.12(b), in determining which areas
within the geographical area occupied
by the species at the time of listing to
designate as critical habitat, we consider
the physical or biological features that
are essential to the conservation of the
species and which may require special
management considerations or
protection. The regulations at 50 CFR
424.02 define “physical or biological
features essential to the conservation of
the species” as the features that occur in
specific areas and that are essential to
support the life-history needs of the
species, including, but not limited to,
water characteristics, soil type,
geological features, sites, prey,
vegetation, symbiotic species, or other
features. A feature may be a single
habitat characteristic or a more complex
combination of habitat characteristics.
Features may include habitat

characteristics that support ephemeral
or dynamic habitat conditions. Features
may also be expressed in terms relating
to principles of conservation biology,
such as patch size, distribution
distances, and connectivity. For
example, physical features might
include gravel of a particular size
required for spawning, alkali soil for
seed germination, protective cover for
migration, or susceptibility to flooding
or fire that maintains necessary early-
successional habitat characteristics.
Biological features might include prey
species, forage grasses, specific kinds or
ages of trees for roosting or nesting,
symbiotic fungi, or a particular level of
nonnative species consistent with
conservation needs of the listed species.
The features may also be combinations
of habitat characteristics and may
encompass the relationship between
characteristics or the necessary amount
of a characteristic needed to support the
life history of the species. In considering
whether features are essential to the
conservation of the species, the Service
may consider an appropriate quality,
quantity, and spatial and temporal
arrangement of habitat characteristics in
the context of the life-history needs,
condition, and status of the species.
These include, but are not limited to:

(1) Space for individual and
population growth and for normal
behavior;

(2) Food, water, air, light, minerals, or
other nutritional or physiological
requirements;

(3) Cover or shelter;

(4) Sites for breeding, reproduction, or
rearing (or development) of offspring;
and

(5) Habitats that are protected from
disturbance or are representative of the
historical, geographical, and ecological
distributions of a species.

We derive the specific physical or
biological features essential for
slenderclaw crayfish from studies of this
species’ and similar crayfish species’
habitat, ecology, and life history. The
primary habitat elements that influence
resiliency of the slenderclaw crayfish
include water quantity, water quality,
substrate, interstitial space, and habitat
connectivity. More detail of the habitat
and resource needs are summarized in
the Habitat section of the proposed
listing designation of critical habitat
rule for the slenderclaw crayfish (83 FR
50582; October 9, 2018) and the SSA
report. We use the ADEM water quality
standards for fish and wildlife criteria to
determine the minimum standards of
water quality necessary for the
slenderclaw crayfish. A full description
of the needs of individuals, populations,
and the species is available from the
SSA report; the resource needs of
individuals are summarized below in
Table 1.

TABLE 1—RESOURCE NEEDS FOR SLENDERCLAW CRAYFISH TO COMPLETE EACH LIFE STAGE

Life stage

Resources needed

Fertilized EQQS ....ccoovvvviiiiiee .

Juveniles ......ccocveeeeiiicieeee .

Female to carry eggs.

e Water to oxygenate eggs.
e Female to fan eggs to prevent sediment buildup and oxygenate water as needed.
e Female to shelter in boulder/cobble substrate and available interstitial space.
Female to carry juveniles in early stage.
o Water.

e Food (likely aquatic macroinvertebrates).
* Boulder/cobble substrate and available interstitial space for shelter.
Water.

e Food (likely omnivorous, opportunistic, and generalist feeders).

* Boulder/cobble substrate and available interstitial space for shelter.

Summary of Essential Physical or
Biological Features

In summary, we derive the specific
physical or biological features essential
to the conservation of the slenderclaw
crayfish from studies of this species’
and similar crayfish species’ habitat,
ecology, and life history, as described
above. Additional information can be
found in the SSA report (Service 2019,
entire) available on http://
www.regulations.gov under Docket No.
FWS-R4-ES-2018-0069. We have
determined that the following physical

or biological features are essential to the
conservation of the slenderclaw
crayfish:

(1) Geomorphically stable, small to
medium, flowing streams:

(a) That are typically 19.8 feet (ft) (6
meters (m)) wide or smaller;

(b) With attributes ranging from:

(i) Streams with predominantly large
boulders and fractured bedrock, with
widths from 16.4 to 19.7 ft (5 to 6 m),
low to no turbidity, and depths up to 2.3
ft (0.7 m), to

(ii) Streams dominated by small
substrate types with a mix of cobble,

gravel, and sand, with widths of
approximately 9.8 feet (3 m), low to no
turbidity, and depths up to 0.5 feet (0.15
m);

(c) With substrate consisting of
boulder and cobble containing abundant
interstitial spaces for sheltering and
breeding; and

(d) With intact riparian cover to
maintain stream morphology and to
reduce erosion and sediment inputs.

(2) Seasonal water flows, or a
hydrologic flow regime (which includes
the severity, frequency, duration, and
seasonality of discharge over time),
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necessary to maintain benthic habitats
where the species is found and to
maintain connectivity of streams with
the floodplain, allowing the exchange of
nutrients and sediment for maintenance
of the crayfish’s habitat and food
availability.

(3) Appropriate water and sediment
quality (including, but not limited to,
conductivity; hardness; turbidity;
temperature; pH; and minimal levels of
ammonia, heavy metals, pesticides,
animal waste products, and nitrogen,
phosphorus, and potassium fertilizers)
necessary to sustain natural
physiological processes for normal
behavior, growth, and viability of all life
stages.

(4) Prey base of aquatic
macroinvertebrates and detritus. Prey
items may include, but are not limited
to, insect larvae, snails and their eggs,
fish and their eggs, and plant and
animal detritus.

Special Management Considerations or
Protection

When designating critical habitat, we
assess whether the specific areas within
the geographical area occupied by the
species at the time of listing contain
features that are essential to the
conservation of the species and which
may require special management
considerations or protection. The
features essential to the conservation of
the slenderclaw crayfish may require
special management considerations or
protections to reduce the following
threats: (1) Impacts from invasive
species, including the nonnative virile
crayfish; (2) nutrient pollution from
agricultural activities that impact water
quantity and quality; (3) significant
alteration of water quality and water
quantity, including conversion of
streams to impounded areas; (4) culvert
and pipe installation that creates
barriers to movement; and (5) other
watershed and floodplain disturbances
that release sediments or nutrients into
the water.

Management activities that could
ameliorate these threats include, but are
not limited to: Control and removal of
introduced invasive species; limiting
the spreading of poultry litter to time
periods of dry, stable weather
conditions; use of best management
practices designed to reduce
sedimentation, erosion, and bank side
destruction; protection of riparian
corridors and retention of sufficient
canopy cover along banks; moderation
of surface and ground water
withdrawals to maintain natural flow
regimes; and reduction of other
watershed and floodplain disturbances

that release sediments, pollutants, or
nutrients into the water.

Criteria Used To Identify Critical
Habitat

As required by section 4(b)(2) of the
Act, we use the best scientific data
available to designate critical habitat. In
accordance with the Act and our
implementing regulations at 50 CFR
424.12(b), we review available
information pertaining to the habitat
requirements of the species and identify
specific areas within the geographical
area occupied by the species at the time
of listing and any specific areas outside
the geographical area occupied by the
species to be considered for designation
as critical habitat.

The current distribution of the
slenderclaw crayfish is much reduced
from its historical distribution in one
(Short Creek watershed) of the two
populations. The currently occupied
sites in the Short Creek watershed occur
in a single tributary (Shoal Creek), and
one catastrophic event could impact this
entire population. In addition, the
nonnative virile crayfish occupies sites
within the Short Creek watershed,
including the type locality for the
slenderclaw crayfish in Short Creek in
which the slenderclaw crayfish no
longer occurs. We anticipate that
recovery will require continued
protection of existing populations and
habitat, as well as establishing sites in
additional streams that more closely
approximate its historical distribution
in order to ensure there are adequate
numbers of crayfish in stable
populations and that these populations
have multiple sites occurring in at least
two streams within each watershed.
This goal will help ensure that
catastrophic events, such as a chemical
spill, cannot simultaneously affect all
known populations.

Sources of data for this critical habitat
designation include numerous survey
reports on streams throughout the
species’ range and databases maintained
by crayfish experts and universities
(Bouchard and Hobbs 1976, entire;
Bearden 2017, unpublished data;
Schuster 2017, unpublished data; Taylor
2017, unpublished data; Service 2018,
entire). We have also reviewed available
information that pertains to the habitat
requirements of this species. Sources of
information on habitat requirements
include surveys conducted at occupied
sites and published in agency reports,
and data collected during monitoring
efforts.

Areas Occupied at the Time of Listing

For locations within the geographic
area occupied by the species at the time

of listing, we identified stream channels
that currently support populations of
the slenderclaw crayfish. We defined
“current” as stream channels with
observations of the species from 2009 to
the present. Due to the recent breadth
and intensity of survey efforts for the
slenderclaw crayfish throughout the
historical range of the species, it is
reasonable to assume that streams with
no positive surveys since 2009 should
not be considered occupied for the
purpose of our analysis. Within these
areas, we delineated critical habitat unit
boundaries using the following process:

We evaluated habitat suitability of
stream channels within the geographical
area occupied at the time of listing, and
retained for further consideration those
streams that contain one or more of the
physical or biological features to
support life-history functions essential
to conservation of the species. We
refined the starting and ending points of
units by evaluating the presence or
absence of appropriate physical or
biological features. We selected the
headwaters as upstream cutoff points for
each stream and downstream cutoff
points that omit areas that are not
suitable habitat. For example, the
Guntersville Lake Tennessee Valley
Authority project boundary was selected
as an endpoint for one unit, as there was
a change to unsuitable parameters (e.g.,
impounded waters).

Based on this analysis, the following
streams meet criteria for areas occupied
by the species at the time of listing:
Bengis Creek, Scarham Creek, Shoal
Creek, Short Creek, Town Creek, and
Whippoorwill Creek (see Unit
Descriptions, below). This list does not
include all stream segments known to
have been occupied by the species
historically; rather, it includes only the
occupied stream segments within the
historical range that have also retained
one or more of the physical or biological
features that will allow for the
maintenance and expansion of existing
populations.

Areas Outside the Geographical Area
Occupied at the Time of Listing

To consider for designation areas not
occupied by the species at the time of
listing, we must demonstrate that these
areas are essential for the conservation
of the species. To determine if these
areas are essential for the conservation
of the slenderclaw crayfish, we
considered the life history, status,
habitat elements, and conservation
needs of the species such as:

(1) The importance of the stream to
the overall status of the species, the
importance of the stream to the
prevention of extinction, and the
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stream’s contribution to future recovery
of the slenderclaw crayfish;

(2) whether the area is and could be
maintained or restored to contain the
necessary habitat (water quantity,
substrate, interstitial space, and
connectivity) to support the slenderclaw
crayfish;

(3) whether the site provides
connectivity between occupied sites for
genetic exchange;

(4) whether a population of the
species could be reestablished in the
location; and

(5) whether the virile crayfish is
currently present in the stream.

For the one subunit containing areas
outside the geographical area occupied
by the species at the time of listing, we
delineated critical habitat unit
boundaries by evaluating stream
segments not known to have been
occupied at listing (i.e., outside of the
geographical area occupied by the
species) but that are within the
historical range of the species to
determine if they are essential for the
survival and recovery of the species.
Essential areas are those that:

(a) Expand the geographical
distribution within areas not occupied
at the time of listing across the historical
range of the species;

(b) Were determined to be of suitable
habitat and contain the primary habitat
elements (water quantity, substrate,
interstitial space, and connectivity) that
support the viability of the slenderclaw
crayfish; and

(c) Are connected to other occupied
areas, which will enhance genetic
exchange between populations.

Based on this analysis, Scarham-
Laurel Creek was identified as meeting
the criteria for areas outside the
geographical area occupied at the time
of listing that are essential for the

conservation of the species (see Subunit
2b unit description below).

General Information on the Maps of the
Critical Habitat Designation

When determining critical habitat
boundaries, we made every effort to
avoid including developed areas such as
lands covered by buildings, pavement,
and other structures because such lands
lack physical or biological features
necessary for slenderclaw crayfish. The
scale of the maps we prepared under the
parameters for publication within the
Code of Federal Regulations may not
reflect the exclusion of such developed
lands. Any such lands inadvertently left
inside critical habitat boundaries shown
on the maps of this final rule have been
excluded by text in the rule and are not
included for designation as critical
habitat. Therefore, a Federal action
involving these lands would not trigger
section 7 consultation under the Act
with respect to critical habitat and the
requirement of no adverse modification
unless the specific action would affect
the physical or biological features in the
adjacent critical habitat.

We are designating critical habitat in
areas within the geographical area
occupied by the species at the time of
listing. We also are designating areas
outside the geographical area occupied
by the species at the time of listing that
were historically occupied but are
presently unoccupied, because we have
determined that such areas are essential
for the conservation of the species (see
description of Subunit 2b below for
explanation).

The two occupied units were
designated based on one or more of the
elements of physical or biological
features being present to support
slenderclaw crayfish life processes.
Some stream segments within the units

contained all of the identified elements
of physical or biological features and
supported multiple life processes. Some
stream segments contained only some
elements of the physical or biological
features necessary to support the
slenderclaw crayfish’s particular use of
that habitat.

The critical habitat designation is
defined by the map or maps, as
modified by any accompanying
regulatory text, presented at the end of
this document in the rule portion. We
include more detailed information on
the boundaries of the critical habitat
designation in the discussion of
individual units below. We will make
the coordinates or plot points or both on
which each map is based available to
the public on http://
www.regulations.gov under Docket No.
FWS-R4-ES-2018-0069, and at the
field office responsible for the
designation (see FOR FURTHER
INFORMATION CONTACT, above).

Final Critical Habitat Designation

We are designating approximately 78
river mi (126 river km) in two units as
critical habitat for the slenderclaw
crayfish. The critical habitat areas,
described below, constitute our current
best assessment of areas that meet the
definition of critical habitat for the
slenderclaw crayfish. The two units are:
(1) Town Creek Unit, and (2) Short
Creek Unit. Unit 2 is subdivided into
two subunits: (2a) Shoal Creek and
Short Creek subunit, and (2b) Scarham-
Laurel Creek subunit. Table 2 shows the
name, occupancy of the unit, land
ownership of the riparian areas
surrounding the units, and approximate
river miles of the designated critical
habitat units for the slenderclaw
crayfish.

TABLE 2—DESIGNATED CRITICAL HABITAT UNITS FOR THE SLENDERCLAW CRAYFISH

Stream(s)

Occupied at the time of listing

Length of unit
in river miles
(kilometers)

Ownership

Unit 1—Town Creek

Bengis and TOWN Creeks ........ccoeeeerieienieieneceseeeeseseees YES oot Private ... 42 (67)
Unit 2—Short Creek
Subunit 2a—Shoal Creek and Short Creek:
Scarham, Shoal, Short, and Whippoorwill Creeks ............ YES oo Private .......ccoooiiiiiiees 10 (17)
Subunit 2b—Scarham-Laurel Creek:
Scarham-Laurel Creek ........ocoovueriieiieinieieee e NO et Private .......ccoociiiiiieee 26 (42)
TOMAD ettt sins | eereeeere e st e e e st e snees | ebeesbeesee et e e st e e b nnenne e 78 (126)

Note: Area sizes may not sum due to rounding.
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We present brief descriptions of all
units, and reasons why they meet the
definition of critical habitat for the
slenderclaw crayfish, below.

Unit 1: Town Creek

Unit 1 consists of 41.8 river mi (67.2
river km) of Bengis and Town creeks in
DeKalb County, Alabama. Unit 1
includes stream habitat up to bank full
height, consisting of the headwaters of
Bengis Creek to its confluence with
Town Creek and upstream to the
headwaters of Town Creek. Stream
channels in and lands adjacent to Unit
1 are privately owned except for bridge
crossings and road easements, which are
owned by the State and County. The
slenderclaw crayfish occupies all stream
reaches in this unit, and the unit
currently supports all breeding, feeding,
and sheltering needs essential to the
conservation of the slenderclaw
crayfish.

Special management considerations
or protection may be required for
control and removal of introduced
invasive species, including the
nonnative virile crayfish, which
occupies the boulder and cobble
habitats and interstitial spaces within
these habitats that the slenderclaw
crayfish needs. At present, the virile
crayfish is not present in this unit,
although it has been documented just
outside the watershed boundary.
However, based on future projections in
the SSA report, the virile crayfish is
expected to be present in the Town
Creek watershed within the next 2
years.

In addition, special management
considerations or protection may be
required to address water withdrawals
and drought as well as excess nutrients,
sediment, and pollutants that enter the
streams and serve as indicators of other
forms of pollution, such as bacteria and
toxins. A primary source of these types
of pollution is agricultural runoff.
However, during recent survey efforts
for the slenderclaw crayfish, water
quality analysis found lead
measurements in Bengis Creek that
exceeded the acute and chronic aquatic
life criteria set by EPA and ADEM, and
elevated ammonia concentrations in
Town Creek. Special management or
protection may include moderating
surface and ground water withdrawals,
using best management practices to
reduce sedimentation, and reducing
watershed and floodplain disturbances
that release pollutants and nutrients
into the water.

Unit 2: Short Creek

Subunit 2a—Shoal Creek and Short
Creek: Subunit 2a consists of 10.3 river

mi (16.6 river km) of Scarham, Shoal,
Short, and Whippoorwill Creeks in
DeKalb and Marshall Counties,
Alabama. Subunit 2a includes stream
habitat up to bank full height, consisting
of the headwaters of Shoal Creek to its
confluence with Whippoorwill Creek,
Whippoorwill Creek to its confluence
with Scarham Creek, Scarham Creek to
its confluence with Short Creek, and
Short Creek downstream to the
Guntersville Lake Tennessee Valley
Authority project boundary. Stream
channels in and lands adjacent to
subunit 2a are privately owned except
for bridge crossings and road easements,
which are owned by the State and
Counties. The slenderclaw crayfish
occupies all stream reaches in this unit,
and the unit currently supports all
breeding, feeding, and sheltering needs
essential to the conservation of the
slenderclaw crayfish.

Special management considerations
or protection may be required for
control and removal of introduced
invasive species, including the virile
crayfish (see Unit 1 discussion, above).
At present, the virile crayfish is present
at sites in Short Creek and Drum Creek
within the Short Creek watershed and
just outside of the unit boundary in
Guntersville Lake. Based on future
projections in the SSA report, the virile
crayfish is expected to be present in
more tributaries within the Short Creek
watershed within the next 2 to 5 years.

In addition, special management
considerations or protection may be
required to address water withdrawals
and drought as well as excess nutrients,
sediment, and pollutants that enter the
streams and serve as indicators of other
forms of pollution such as bacteria and
toxins. A primary source of these types
of pollution is agricultural runoff.
During recent survey efforts for the
slenderclaw crayfish, water quality
analysis indicated that impaired water
quality due to nutrients, bacteria, and
levels of atrazine may be of concern in
the Short Creek watershed. Special
management or protection may include
moderating surface and ground water
withdrawals, using best management
practices to reduce sedimentation, and
reducing watershed and floodplain
disturbances that release pollutants and
nutrients into the water.

Subunit 2b—Scarham-Laurel Creek:
Subunit 2b consists of 25.9 river mi
(41.7 river km) of Scarham-Laurel Creek
in DeKalb and Marshall Counties,
Alabama. Subunit 2b includes stream
habitat up to bank full height, consisting
of the headwaters of Scarham-Laurel
Creek to its confluence with Short
Creek. Stream channels in and lands
adjacent to Subunit 2b are privately

owned except for bridge crossings and
road easements, which are owned by the
State and Counties. The subunit is
connected to Subunit 2a.

This subunit is unoccupied by the
species but is considered to be essential
for the conservation of the species.
Scarham-Laurel Creek is within the
historical range of the slenderclaw
crayfish but is not within the
geographical range occupied by the
species at the time of listing. The
slenderclaw crayfish has not been
documented at sites in Scarham-Laurel
Creek in over 40 years, and we presume
those historically occupied sites to be
extirpated. Scarham-Laurel Creek is a
small to medium, flowing stream with
substrate consisting of boulder and
cobble containing interstitial spaces for
sheltering and breeding. Although it is
currently unoccupied, this subunit
contains some or all of the physical or
biological features necessary for the
conservation of the slenderclaw
crayfish. This subunit possesses
characteristics as described by physical
or biological feature 1 (geomorphically
stable, small to medium, flowing
streams with substrate consisting of
boulder and cobble and intact riparian
cover); physical or biological feature 2
(seasonal water flows, or a hydrologic
flow regime, necessary to maintain
benthic habitats where the species is
found and to maintain connectivity of
streams); and physical or biological
feature 4 (prey base of aquatic
macroinvertebrates and detritus).
Physical or biological feature 3
(appropriate water and sediment
quality) is degraded in this subunit, and
with appropriate management and
restoration actions, this feature can be
restored.

In terms of water quality, Scarham-
Laurel Creek is in restorable condition,
and is currently devoid of the virile
crayfish. Water quality concerns have
been documented within Scarham-
Laurel Creek, causing it to be listed on
Alabama’s 303(d) list of impaired waters
for impacts from pesticides, siltation,
ammonia, low dissolved oxygen/organic
enrichment, and pathogens from
agricultural sources in 1998 (ADEM
1996, p. 1). In 2004, Scarham Creek was
removed from the 303(d) list after
TMDLs were established (ADEM 2002,
p. 5); however, recent water quality
analysis indicated that water quality
was impaired within the Short Creek
watershed in which Scarham-Laurel
Creek is located (Bearden et al. 2017, p.
32). When the water quality of Scarham-
Laurel Creek is restored, the stream
could be an area for population
expansion within the Short Creek
watershed, in that this subunit is
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connected to the occupied Shoal Creek
and Short Creek subunit, and thereby
provide redundancy needed to support
the species’ recovery. Therefore, we
conclude that this stream is essential for
the conservation of the slenderclaw
crayfish, because it will provide habitat
for population expansion in known
historical habitat that is necessary to
increase viability of the species by
increasing its resiliency, redundancy,
and representation.

Exemptions

Application of Section 4(a)(3) of the Act

Section 4(a)(3)(B)(i) of the Act (16
U.S.C. 1533(a)(3)(B)(i)) provides that the
Secretary shall not designate as critical
habitat any lands or other geographical
areas owned or controlled by the
Department of Defense, or designated
for its use, that are subject to an
integrated natural resources
management plan (INRMP) prepared
under section 101 of the Sikes Act (16
U.S.C. 670a), if the Secretary determines
in writing that such plan provides a
benefit to the species for which critical
habitat is proposed for designation.
There are no Department of Defense
lands with a completed INRMP within
the final critical habitat designation.

Exclusions

Consideration of Impacts Under Section
4(b)(2) of the Act

Section 4(b)(2) of the Act states that
the Secretary shall designate and make
revisions to critical habitat on the basis
of the best available scientific data after
taking into consideration the economic
impact, national security impact, and
any other relevant impact of specifying
any particular area as critical habitat.
The Secretary may exclude an area from
critical habitat if she determines that the
benefits of such exclusion outweigh the
benefits of specifying such area as part
of the critical habitat, unless she
determines, based on the best scientific
data available, that the failure to
designate such area as critical habitat
will result in the extinction of the
species. In making that determination,
the statute on its face, as well as the
legislative history, are clear that the
Secretary has broad discretion regarding
which factor(s) to use and how much
weight to give to any factor.

Consideration of Economic Impacts

Section 4(b)(2) of the Act and its
implementing regulations require that
we consider the economic impact that
may result from a designation of critical
habitat. In order to consider economic
impacts, we prepared an incremental
effects memorandum (IEM) and

screening analysis which together with
our narrative and interpretation of
effects we consider our draft economic
analysis (DEA) of the proposed critical
habitat designation and related factors
(IEc 2018, entire). The analysis, dated
June 29, 2018, addressed probable
economic impacts of critical habitat
designation for the slenderclaw crayfish.
The DEA was made available for public
review from October 9, 2018, through
December 10, 2018 (Industrial
Economics, Inc. (IEc) 2018, entire), but
we did not receive any comments on the
draft DEA. Additional information
relevant to the probable incremental
economic impacts of critical habitat
designation for the slenderclaw crayfish
is summarized below and available in
the screening analysis for the
slenderclaw crayfish (IEc 2018, entire),
available at http://www.regulations.gov.

The final critical habitat designation
for the slenderclaw crayfish totals
approximately 78 river mi (126 river
km), which includes both occupied and
unoccupied streams. This final critical
habitat designation is likely to result,
annually, in a maximum of three
informal section 7 consultations and
five technical assistance efforts at a total
incremental cost of less than $10,000
per year. Within the occupied streams,
any actions that may affect the species
would likely also affect critical habitat,
and it is unlikely that any additional
conservation efforts would be required
to address the adverse modification
standard over and above those
recommended as necessary to avoid
jeopardizing the continued existence of
the species. Within all unoccupied
critical habitat, the Service will consult
with Federal agencies on any projects
that occur within the hydrologic unit
code (HUC) 12-digit watershed
boundaries, due to overlap with the
ranges of other listed species such as
Indiana bat (Myotis sodalis), gray bat
(Myotis grisescens), northern long-eared
bat (Myotis septentrionalis), harperella
(Ptilimnium nodosum), and green
pitcher-plant (Sarracenia oreophila) in
these HUGs. In addition, all of the HUC
12-digit watershed boundaries
containing unoccupied habitat are
within the HUC 12-digit range of
watersheds occupied by slenderclaw
crayfish. Thus, no incremental project
modifications resulting solely from the
presence of unoccupied critical habitat
are anticipated. Therefore, the only
additional costs that are expected in all
of the critical habitat designation are
administrative costs, due to the fact that
this additional analysis will require
time and resources by both the Federal
action agency and the Service.

Exclusions Based on Economic Impacts

As discussed above, the Service
considered the economic impacts of the
critical habitat designation and the
Secretary is not exercising her
discretion to exclude any areas from this
designation of critical habitat for the
slenderclaw crayfish based on economic
impacts. A copy of the IEM and
screening analysis with supporting
documents may be obtained by
contacting the Alabama Ecological
Services Field Office (see ADDRESSES) or
by downloading from the internet at
http://www.regulations.gov.

Exclusions Based on Impacts on
National Security and Homeland
Security

Section 4(a)(3)(B)(i) of the Act may
not cover all Department of Defense
(DoD) lands or areas that pose potential
national-security concerns (e.g., a DoD
installation that is in the process of
revising its INRMP for a newly listed
species or a species previously not
covered). If a particular area is not
covered under section 4(a)(3)(B)(i),
national-security or homeland-security
concerns are not a factor in the process
of determining what areas meet the
definition of “critical habitat.”
Nevertheless, when designating critical
habitat under section 4(b)(2) of the Act,
the Service must consider impacts on
national security, including homeland
security, on lands or areas not covered
by section 4(a)(3)(B)(i) of the Act.
Accordingly, we will always consider
for exclusion from the designation areas
for which DoD, Department of
Homeland Security (DHS), or another
Federal agency has requested exclusion
based on an assertion of national-
security or homeland-security concerns.
However, no lands within the
designation of critical habitat for
slenderclaw crayfish are owned or
managed by DoD or DHS. Consequently,
the Secretary is not exercising her
discretion to exclude any areas from the
final designation based on impacts on
national security.

Exclusions Based on Other Relevant
Impacts

Under section 4(b)(2) of the Act, we
consider any other relevant impacts, in
addition to economic impacts and
impacts on national security. We
consider a number of factors including
whether there are permitted
conservation plans covering the species
in the area, such as habitat conservation
plans, safe harbor agreements, or
candidate conservation agreements with
assurances, or whether there are non-
permitted conservation agreements and
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partnerships that would be encouraged
by designation of, or exclusion from,
critical habitat. In addition, we look at
the existence of Tribal conservation
plans and partnerships and consider the
government-to-government relationship
of the United States with Tribal entities.
We also consider any social impacts that
might occur because of the designation.

In preparing this final rule, we have
determined that there are currently no
permitted conservation plans or other
non-permitted conservation agreements
or partnerships for the slenderclaw
crayfish, and the final critical habitat
designation does not include any Tribal
lands or trust resources. We anticipate
no impact on Tribal lands, partnerships,
permitted or non-permitted plans, or
agreements from this critical habitat
designation. Accordingly, the Secretary
is not exercising her discretion to
exclude any areas from the final
designation based on other relevant
impacts.

Effects of Critical Habitat Designation

Section 7 Consultation

Section 7(a) of the Act requires
Federal agencies to evaluate their
actions with respect to critical habitat of
any species that is listed as an
endangered or threatened species.
Regulations implementing this
interagency cooperation provision of the
Act are codified at 50 CFR part 402.
Section 7(a)(2) of the Act requires
Federal agencies, including the Service,
to ensure that any action they fund,
authorize, or carry out is not likely to
result in the destruction or adverse
modification of designated critical
habitat of any listed species. In addition,
section 7(a)(4) of the Act requires
Federal agencies to confer with the
Service on any agency action that is
likely to result in the destruction or
adverse modification of proposed
critical habitat.

We published a final regulation with
a revised definition of destruction or
adverse modification on August 27,
2019 (84 FR 45020). Destruction or
adverse modification means a direct or
indirect alteration that appreciably
diminishes the value of critical habitat
as a whole for the conservation of a
listed species. If a Federal action may
affect a listed species’ critical habitat,
the responsible Federal agency (action
agency) must enter into consultation
with us. Examples of actions that are
subject to the section 7 consultation
process are actions on State, Tribal,
local, or private lands that require a
Federal permit (such as a permit from
the U.S. Army Corps of Engineers under
section 404 of the Clean Water Act (33

U.S.C. 1251 et seq.) or a permit from the
Service under section 10 of the Act) or
that involve some other Federal action
(such as funding from the Federal
Highway Administration, Federal
Aviation Administration, or the Federal
Emergency Management Agency).
Federal actions not affecting listed
species or critical habitat—and actions
on State, Tribal, local, or private lands
that are not federally funded,
authorized, or carried out by a Federal
agency—do not require section 7
consultation.

Compliance with the requirements of
section 7(a)(2) of the Act is documented
through our issuance of:

(1) A concurrence letter for Federal
actions that may affect, but are not
likely to adversely affect, critical
habitat; or

(2) A biological opinion for Federal
actions that may affect, and are likely to
adversely affect, critical habitat.

When we issue a biological opinion
concluding that a project is likely to
destroy or adversely modify critical
habitat, we provide reasonable and
prudent alternatives to the project, if
any are identifiable, that would avoid
the likelihood of destruction or adverse
modification of critical habitat. We
define “reasonable and prudent
alternatives” (50 CFR 402.02) as
alternative actions identified during
consultation that:

(1) Can be implemented in a manner
consistent with the intended purpose of
the action,

(2) Can be implemented consistent
with the scope of the Federal agency’s
legal authority and jurisdiction,

(3) Are economically and
technologically feasible, and

(4) Would, in the Service Director’s
opinion, avoid the likelihood of
destroying or adversely modifying
critical habitat.

Reasonable and prudent alternatives
can vary from slight project
modifications to extensive redesign or
relocation of the project. Costs
associated with implementing a
reasonable and prudent alternative are
similarly variable.

Regulations at 50 CFR 402.16 set forth
requirements for Federal agencies to
reinitiate formal consultation on
previously reviewed actions. These
requirements apply when the Federal
agency has retained discretionary
involvement or control over the action
(or the agency’s discretionary
involvement or control is authorized by
law) and, subsequent to the previous
consultation, we have listed a new
species or designated critical habitat
that may be affected by the Federal
action, or the action has been modified

in a manner that affects the species or
critical habitat in a way not considered
in the previous consultation. In such
situations, Federal agencies sometimes
may need to request reinitiation of
consultation with us, but the regulations
also specify some exceptions to the
requirement to reinitiate consultation on
specific land management plans after
subsequently listing a new species or
designating new critical habitat. See the
regulations for a description of those
exceptions.

Application of the “Adverse
Modification” Standard

The key factor related to the
destruction or adverse modification
determination is whether
implementation of the proposed Federal
action directly or indirectly alters the
designated critical habitat in a way that
appreciably diminishes the value of the
critical habitat as a whole for the
conservation of the listed species. As
discussed above, the role of critical
habitat is to support physical or
biological features essential to the
conservation of a listed species and
provide for the conservation of the
species.

Section 4(b)(8) of the Act requires us
to briefly evaluate and describe, in any
proposed or final regulation that
designates critical habitat, activities
involving a Federal action that may
violate section 7(a)(2) of the Act by
destroying or adversely modifying such
habitat, or that may be affected by such
designation.

Activities that the Services may find
are likely to destroy or adversely modify
critical habitat, during a consultation
under section 7(a)(2) of the Act, include,
but are not limited to:

(1) Actions that would alter the
minimum flow or the existing flow
regime. Such activities could include,
but are not limited to, impoundment,
channelization, water diversion, and
water withdrawal. These activities
could eliminate or reduce the habitat
necessary for the growth and
reproduction of the slenderclaw crayfish
by decreasing or altering seasonal flows
to levels that would adversely affect the
species’ ability to complete its life cycle.

(2) Actions that would significantly
alter water chemistry or quality. Such
activities could include, but are not
limited to, release of chemicals
(including pharmaceuticals, metals, and
salts) or biological pollutants into the
surface water or connected groundwater
at a point source or by dispersed release
(non-point source). These activities
could alter water conditions to levels
that are beyond the tolerances of the
slenderclaw crayfish and result in direct
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or cumulative adverse effects to these
individuals and their life cycles.

(3) Actions that would significantly
increase sediment deposition within the
stream channel. Such activities could
include, but are not limited to, excessive
sedimentation from livestock grazing,
road construction, channel alteration,
poor forestry management, off-road
vehicle use, and other watershed and
floodplain disturbances. These activities
could eliminate or reduce the habitat
necessary for the growth and
reproduction of the slenderclaw crayfish
by increasing the sediment deposition to
levels that would adversely affect the
species’ ability to complete its life cycle.

(4) Actions that would significantly
increase eutrophic conditions. Such
activities could include, but are not
limited to, release of nutrients into the
surface water or connected groundwater
at a point source or by dispersed release
(non-point source). These activities can
result in excessive nutrients and algae
filling streams and reducing habitat for
the slenderclaw crayfish, degrading
water quality from excessive nutrients
and during algae decay, and decreasing
oxygen levels to levels below the
tolerances of the slenderclaw crayfish.

(5) Actions that would significantly
alter channel morphology or geometry
or decrease connectivity. Such activities
could include, but are not limited to,
channelization, impoundment, road and
bridge construction, mining, dredging,
and destruction of riparian vegetation.
These activities may lead to changes in
water flows and levels that would
degrade or eliminate the slenderclaw
crayfish and its habitats. These actions
can also lead to increased sedimentation
and degradation in water quality to
levels that are beyond the tolerances of
the slenderclaw crayfish.

(6) Actions that result in the
introduction, spread, or augmentation of
nonnative aquatic species in occupied
stream segments, or in stream segments
that are hydrologically connected to
occupied stream segments, or
introduction of other species that
compete with or prey on the
slenderclaw crayfish. Possible actions
could include, but are not limited to,
stocking of nonnative crayfishes and
fishes, stocking of sport fish, or other
related actions. These activities can
introduce parasites or disease; result in
direct predation or direct competition;
or affect the growth, reproduction, and
survival of the slenderclaw crayfish.

Required Determinations

Regulatory Planning and Review
(Executive Orders 12866 and 13563)

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget (OMB) will review all significant
rules. The Office of Information and
Regulatory Affairs has determined that
this rule is not significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(RFA; 5 U.S.C. 601 et seq.), as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA; 5 U.S.C. 801 et seq.),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effects of the rule on small
entities (i.e., small businesses, small
organizations, and small government
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of the agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. The SBREFA amended the RFA
to require Federal agencies to provide a
certification statement of the factual
basis for certifying that the rule will not
have a significant economic impact on
a substantial number of small entities.

According to the Small Business
Administration, small entities include
small organizations such as
independent nonprofit organizations;
small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents; and small businesses
(13 CFR 121.201). Small businesses

include manufacturing and mining
concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with less
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation as well as types of
project modifications that may result. In
general, the term “‘significant economic
impact” is meant to apply to a typical
small business firm’s business
operations.

The Service’s current understanding
of the requirements under the RFA, as
amended, and following recent court
decisions, is that Federal agencies are
only required to evaluate the potential
incremental impacts of rulemaking on
those entities directly regulated by the
rulemaking itself, and, therefore, are not
required to evaluate the potential
impacts to indirectly regulated entities.
The regulatory mechanism through
which critical habitat protections are
realized is section 7 of the Act, which
requires Federal agencies, in
consultation with the Service, to ensure
that any action authorized, funded, or
carried out by the agency is not likely
to destroy or adversely modify critical
habitat. Therefore, under section 7, only
Federal action agencies are directly
subject to the specific regulatory
requirement (avoiding destruction and
adverse modification) imposed by
critical habitat designation.
Consequently, it is our position that
only Federal action agencies would be
directly regulated by this designation.
There is no requirement under RFA to
evaluate the potential impacts to entities
not directly regulated. Moreover,
Federal agencies are not small entities.
Therefore, because no small entities
would be directly regulated by this
rulemaking, the Service certifies that the
final critical habitat designation will not
have a significant economic impact on
a substantial number of small entities.

During the development of this final
rule we reviewed and evaluated all
information submitted during the
comment period that may pertain to our
consideration of the probable
incremental economic impacts of this
critical habitat designation. Based on
this information, we affirm our
certification that this final critical
habitat designation will not have a
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significant economic impact on a
substantial number of small entities,
and a regulatory flexibility analysis is
not required.

Energy Supply, Distribution, or Use—
Executive Order 13211

Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use) requires agencies
to prepare Statements of Energy Effects
when undertaking certain actions. OMB
has provided guidance for
implementing this Executive Order that
outlines nine outcomes that may
constitute “‘a significant adverse effect”
when compared to not taking the
regulatory action under consideration.
The economic analysis finds that none
of these criteria are relevant to this
analysis. Thus, based on information in
the economic analysis, energy-related
impacts associated with slenderclaw
crayfish conservation activities within
critical habitat are not expected. As
such, the designation of critical habitat
is not expected to significantly affect
energy supplies, distribution, or use.
Therefore, this action is not a significant
energy action, and no Statement of
Energy Effects is required.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), we make the following findings:

(1) This rule would not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
tribal governments, or the private sector,
and includes both “Federal
intergovernmental mandates’ and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments”
with two exceptions. It excludes “a
condition of Federal assistance.” It also
excludes “a duty arising from
participation in a voluntary Federal
program,” unless the regulation ‘relates
to a then-existing Federal program
under which $500,000,000 or more is
provided annually to State, local, and
Tribal governments under entitlement
authority,” if the provision would
“increase the stringency of conditions of
assistance” or “‘place caps upon, or
otherwise decrease, the Federal
Government’s responsibility to provide
funding,” and the State, local, or Tribal
governments “‘lack authority” to adjust
accordingly. At the time of enactment,

these entitlement programs were:
Medicaid; Aid to Families with
Dependent Children work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and Independent
Living; Family Support Welfare
Services; and Child Support
Enforcement. ‘“Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance or (ii) a
duty arising from participation in a
voluntary Federal program.”

The designation of critical habitat
does not impose a legally binding duty
on non-Federal Government entities or
private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. While non-
Federal entities that receive Federal
funding, assistance, or permits, or that
otherwise require approval or
authorization from a Federal agency for
an action may be indirectly impacted by
the designation of critical habitat, the
legally binding duty to avoid
destruction or adverse modification of
critical habitat rests squarely on the
Federal agency. Furthermore, to the
extent that non-Federal entities are
indirectly impacted because they
receive Federal assistance or participate
in a voluntary Federal aid program, the
Unfunded Mandates Reform Act would
not apply, nor would critical habitat
shift the costs of the large entitlement
programs listed above onto State
governments.

(2) We conclude that this rule would
not significantly or uniquely affect small
governments because the lands within
and adjacent to the streams being
designated as critical habitat are owned
by private landowners. These
government entities do not fit the
definition of ““small governmental
jurisdiction.” Consequently, we
conclude that the critical habitat
designation would not significantly or
uniquely affect small government
entities. As such, a Small Government
Agency Plan is not required.

Takings—Executive Order 12630

In accordance with E.O. 12630
(Government Actions and Interference
with Constitutionally Protected Private
Property Rights), we have analyzed the
potential takings implications of
designating critical habitat for
slenderclaw crayfish in a takings
implications assessment. The Act does
not authorize the Service to regulate
private actions on private lands or

confiscate private property as a result of
critical habitat designation. Designation
of critical habitat does not affect land
ownership, or establish any closures, or
restrictions on use of or access to the
designated areas. Furthermore, the
designation of critical habitat does not
affect landowner actions that do not
require Federal funding or permits, nor
does it preclude development of habitat
conservation programs or issuance of
incidental take permits to permit actions
that do require Federal funding or
permits to go forward. However, Federal
agencies are prohibited from carrying
out, funding, or authorizing actions that
would destroy or adversely modify
critical habitat. A takings implications
assessment has been completed and
concludes that this designation of
critical habitat for slenderclaw crayfish
does not pose significant takings
implications for lands within or affected
by the designation.

Federalism—Executive Order 13132

In accordance with E.O. 13132
(Federalism), this rule does not have
significant federalism effects. A
federalism summary impact statement is
not required. In keeping with
Department of the Interior and
Department of Commerce policy, we
requested information from, and
coordinated development of the
proposed critical habitat designation
with, the appropriate State resource
agency in Alabama. We did not receive
comments from Alabama. From a
federalism perspective, the designation
of critical habitat directly affects only
the responsibilities of Federal agencies.
The Act imposes no other duties with
respect to critical habitat, either for
States and local governments, or for
anyone else. As a result, the rule does
not have substantial direct effects either
on the State, or on the relationship
between the National Government and
the State, or on the distribution of
powers and responsibilities among the
various levels of government. The
designation may have some benefit to
these governments because the areas
that contain the features essential to the
conservation of the species are more
clearly defined, and the physical or
biological features of the habitat
necessary to the conservation of the
species are specifically identified. This
information does not alter where and
what federally sponsored activities may
occur. However, it may assist these local
governments in long-range planning
(because these local governments no
longer have to wait for case-by-case
section 7 consultations to occur).

Where State and local governments
require approval or authorization from a
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Federal agency for actions that may
affect critical habitat, consultation
under section 7(a)(2) of the Act would
be required. While non-Federal entities
that receive Federal funding, assistance,
or permits, or that otherwise require
approval or authorization from a Federal
agency for an action, may be indirectly
impacted by the designation of critical
habitat, the legally binding duty to
avoid destruction or adverse
modification of critical habitat rests
squarely on the Federal agency.

Civil Justice Reform—Executive Order
12988

In accordance with Executive Order
12988 (Civil Justice Reform), the Office
of the Solicitor has determined that the
rule does not unduly burden the judicial
system and that it meets the
requirements of sections 3(a) and 3(b)(2)
of the order. We are designating critical
habitat in accordance with the
provisions of the Act. To assist the
public in understanding the habitat
needs of the species, this rule identifies
the elements of physical or biological
features essential to the conservation of
the species. The designated areas of
critical habitat are presented on maps,
and the rule provides several options for
the interested public to obtain more
detailed location information, if desired.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

This rule does not contain any new
collections of information that require
approval by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

National Environmental Policy Act (42
U.S.C. 4321 et seq.)

We have determined that
environmental assessments and
environmental impact statements, as

defined under the authority of the
National Environmental Policy Act
(NEPA), need not be prepared in
connection with listing a species as an
endangered or threatened species under
the Act. We published a notice outlining
our reasons for this determination in the
Federal Register on October 25, 1983
(48 FR 49244).

It is our position that, outside the
jurisdiction of the U.S. Court of Appeals
for the Tenth Circuit, we do not need to
prepare environmental analyses
pursuant to NEPA in connection with
designating critical habitat under the
Act. We published a notice outlining
our reasons for this determination in the
Federal Register on October 25, 1983
(48 FR 49244). This position was upheld
by the U.S. Court of Appeals for the
Ninth Circuit (Douglas County v.
Babbitt, 48 F.3d 1495 (9th Cir. 1995),
cert. denied 516 U.S. 1042 (1996)).

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994
(Government-to-Government Relations
with Native American Tribal
Governments; 59 FR 22951), Executive
Order 13175 (Consultation and
Coordination With Indian Tribal
Governments), and the Department of
the Interior’s manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Federal Tribes on a
government-to-government basis. In
accordance with Secretarial Order 3206
of June 5, 1997 (American Indian Tribal
Rights, Federal-Tribal Trust
Responsibilities, and the Endangered
Species Act), we readily acknowledge
our responsibilities to work directly
with Tribes in developing programs for
healthy ecosystems, to acknowledge that
Tribal lands are not subject to the same
controls as Federal public lands, to
remain sensitive to Indian culture, and
to make information available to Tribes.

We have identified no Tribal interests
that will be affected by this final
rulemaking.
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as set forth
below:

PART 177—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; and 4201-4245, unless otherwise
noted.

m 2. Amend §17.11(h) by adding an
entry for “Crayfish, slenderclaw” to the
List of Endangered and Threatened
Wildlife in alphabetical order under
Crustaceans to read as follows:

§17.11 Endangered and threatened
wildlife.
* * * * *

(h) * ok %

Common name Scientific name Where listed Status Listing citations and applicable rules
CRUSTACEANS
Crayfish, slenderclaw ...... Cambatrus cracens ......... Wherever found .............. E 86 FR [INSERT FEDERAL REGISTER PAGE
WHERE THE DOCUMENT BEGINS], 9/8/21; 50
CFR 17.95(h)CH,

m 3. Amend § 17.95(h) by adding an
entry for “Slenderclaw Crayfish
(Cambarus cracens)” after the entry for

“Pecos Amphipod (Gammarus pecos)”
to read as follows:

§17.95 Critical habitat—fish and wildlife.

* * * * *

(h)* I
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Slenderclaw Crayfish (Cambarus
cracens)

(1) Critical habitat units are depicted
for DeKalb and Marshall Counties,
Alabama, on the maps in this entry.

(2) Within these areas, the physical or
biological features essential to the
conservation of the slenderclaw crayfish
consist of the following components:

(i) Geomorphically stable, small to
medium, flowing streams:

(A) That are typically 19.8 feet (ft) (6
meters (m)) wide or smaller;

(B) With attributes ranging from:

(1) Streams with predominantly large
boulders and fractured bedrock, with
widths from 16.4 to 19.7 {t (5 to 6 m),
low to no turbidity, and depths up to 2.3
ft (0.7 m); to

(2) Streams dominated by small
substrate types with a mix of cobble,
gravel, and sand, with widths of
approximately 9.8 feet (3 m), low to no
turbidity, and depths up to 0.5 feet (0.15

(C) With substrate consisting of
boulder and cobble containing abundant
interstitial spaces for sheltering and
breeding; and

(D) With intact riparian cover to
maintain stream morphology and to
reduce erosion and sediment inputs.

(ii) Seasonal water flows, or a
hydrologic flow regime (which includes
the severity, frequency, duration, and
seasonality of discharge over time),
necessary to maintain benthic habitats
where the species is found and to
maintain connectivity of streams with
the floodplain, allowing the exchange of
nutrients and sediment for maintenance
of the crayfish’s habitat and food
availability.

(iii) Appropriate water and sediment
quality (including, but not limited to,
conductivity; hardness; turbidity;
temperature; pH; and minimal levels of
ammonia, heavy metals, pesticides,
animal waste products, and nitrogen,
phosphorus, and potassium fertilizers)
necessary to sustain natural
physiological processes for normal
behavior, growth, and viability of all life
stages.

(iv) Prey base of aquatic
macroinvertebrates and detritus. Prey
items may include, but are not limited
to, insect larvae, snails and their eggs,
fish and their eggs, and plant and
animal detritus.

(3) Critical habitat does not include
manmade structures (such as buildings,
aqueducts, runways, roads, and other
paved areas) and the land on which they

are located existing within the legal
boundaries on October 8, 2021.

(4) Data layers defining map units
were created using Universal Transverse
Mercator (UTM) Zone 16N coordinates
and species’ occurrence data. The
hydrologic data used in the maps were
extracted from U.S. Geological Survey
National Hydrography Dataset High
Resolution (1:24,000 scale) using
Geographic Coordinate System North
American 1983 coordinates. The maps
in this entry, as modified by any
accompanying regulatory text, establish
the boundaries of the critical habitat
designation. The coordinates or plot
points or both on which each map is
based are available to the public at
http://www.regulations.gov under
Docket No. FWS—-R4-ES-2018-0069 and
at the field office responsible for this
designation. You may obtain field office
location information by contacting one
of the Service regional offices, the
addresses of which are listed at 50 CFR
2.2.

(5) Note: Index map follows:
BILLING CODE 4333-15-P
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Slenderclaw Crayfish (Cambarus cracens)
Critical Habitat Index Map

Marshall and DeKalb Counties, Alabama
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Unit 1 Town Creek Critical Habitat for
Slenderclaw Crayfish (Cambarus cracens)

DeKalb County, Alabama
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(7) Unit 2: Short Creek, DeKalb and
Marshall Counties, Alabama.

(i) Subunit 2a: Shoal Creek and Short
Creek, DeKalb and Marshall Counties,
Alabama.

(A) This subunit consists of 10.3 river

habitat in Scarham, Shoal, Short, and
Whippoorwill Creeks. Subunit 2a
includes stream habitat up to bank full
height consisting of the headwaters of
Shoal Creek to its confluence with
Whippoorwill Creek, Whippoorwill

miles (16.6 river kilometers) of occupied Creek to its confluence with Scarham

Creek, Scarham Creek to its confluence
with Short Creek, and Short Creek to its
downstream extent to the Guntersville
Lake Tennessee Valley Authority project
boundary.

(B) Map of Subunit 2a follows:
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Subunit 2a: Shoal Creek and Short Creek Critical Habitat for
Slenderclaw Crayfish (Cambarus cracens)

DeKalb and Marshall Counties, Alabama
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(ii) Subunit 2b: Scarham-Laurel Creek,
DeKalb and Marshall Counties,
Alabama.

(A) This subunit consists of 25.9 river
miles (41.7 river kilometers) of
unoccupied habitat in Scarham-Laurel

Creek. Subunit 2b includes stream
habitat up to bank full height consisting
of the headwaters of Scarham-Laurel
Creek to its confluence with
Whippoorwill Creek. This subunit is a
small to medium, flowing stream with

substrate consisting of boulder and
cobble containing interstitial spaces for
sheltering and breeding and connected
to the occupied subunit 2a.

(B) Map of Subunit 2b follows:
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Subunit 2b: Scarham-Laurel Creek Critical Habitat for
Slenderclaw Crayfish (Cambarus cracens)
; DeKalb a‘ndMarShalECOunties, Alabama
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* * * * *

Martha Williams,

Principal Deputy Director, Exercising the
Delegated Authority of the Director, U.S. Fish
and Wildlife Service.

[FR Doc. 2021-19093 Filed 9-7-21; 8:45 am]
BILLING CODE 4333-15-C

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket Nos. 090206140-91081-03,
120405260-4258-02, and 200706—-0181;
RTID 0648—-XB391]

Revised Reporting Requirements Due
to Catastrophic Conditions for Federal
Seafood Dealers, Individual Fishing
Quota Dealers, and Charter Vessels
and Headboats in Portions of
Louisiana

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; determination
of catastrophic conditions.

SUMMARY: In accordance with the
regulations implementing the individual
fishing quota (IFQ), Federal dealer
reporting, and Federal charter vessel
and headboat (for-hire vessel) reporting
programs specific to the reef fish fishery
in the Gulf of Mexico (Gulf) and the
coastal migratory pelagic (CMP)
fisheries in the Gulf, the Regional
Administrator (RA), Southeast Region,
NMFS, has determined that Hurricane
Ida has caused catastrophic conditions
in the Gulf for certain Louisiana
parishes. This temporary rule authorizes
any dealer in the affected area described
in this temporary rule who does not
have access to electronic reporting to
delay reporting of trip tickets to NMFS
and authorizes IFQ participants within
the affected area to use paper-based
forms, if necessary, for basic required
administrative functions, e.g., landing
transactions. This rule also authorizes
any Federal for-hire owner or operator
in the affected area described in this
temporary rule who does not have
access to electronic reporting to delay
reporting of logbook records to NMFS.
This temporary rule is intended to
facilitate continuation of IFQ, dealer,
and Federal for-hire reporting
operations during the period of
catastrophic conditions.

DATES: The RA is authorizing Federal
dealers, IFQQ participants, and Federal
for-hire operators in the affected area to

use revised reporting methods from
September 2, 2021, through October 8,
2021.

FOR FURTHER INFORMATION CONTACT: IFQ)
Customer Service, telephone: 866—425—
7627, fax: 727-824-5308, email:
nmfs.ser.catchshare@noaa.gov. For
Federal dealer reporting, Fisheries
Monitoring Branch, telephone: 305—
361-4581. For Federal for-hire
reporting, Southeast For-Hire Integrated
Electronic Reporting program,
telephone: 833-707-1632.
SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf is managed
under the Fishery Management Plan
(FMP) for Reef Fish Resources of the
Gulf of Mexico (Reef Fish FMP),
prepared by the Gulf of Mexico Fishery
Management Council (Gulf Council).
The CMP fishery is managed under the
FMP for CMP Resources in the Gulf of
Mexico and Atlantic Region (CMP
FMP), prepared by the Gulf Council and
South Atlantic Fishery Management
Council. Both FMPs are implemented
through regulations at 50 CFR part 622
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act).

A)mendment 26 to the Reef Fish FMP
established an IFQ program for the
commercial red snapper component of
the Gulf reef fish fishery (71 FR 67447;
November 22, 2006). Amendment 29 to
the Reef Fish FMP established an IFQ
program for the commercial grouper and
tilefish components of the Gulf reef fish
fishery (74 FR 44732; August 31, 2009).
Regulations implementing these IFQ
programs (50 CFR 622.21 and 622.22)
require that IFQ participants have
access to a computer and the internet
and that they conduct administrative
functions associated with the IFQ
program, e.g., landing transactions,
online. However, these regulations also
specify that during catastrophic
conditions, as determined by the RA,
the RA may authorize IFQ participants
to use paper-based forms to complete
administrative functions for the
duration of the catastrophic conditions.
The RA must determine that
catastrophic conditions exist, specify
the duration of the catastrophic
conditions, and specify which
participants or geographic areas are
deemed affected.

The Generic Dealer Amendment
established Federal dealer reporting
requirements for federally permitted
dealers in the Gulf and South Atlantic
(79 FR 19490; April 9, 2014). The Gulf
For-Hire Reporting Amendment
implemented reporting requirements for
Gulf reef fish and CMP owners and
operators of for-hire vessels (85 FR

44005; July 21, 2020). Regulations
implementing these dealer reporting
requirements (50 CFR 622.5) and for-
hire vessel reporting requirements (50
CFR 622.26 and 622.374) state that
dealers must submit electronic reports
and that Gulf reef fish and CMP vessels
with the applicable charter vessel/
headboat permit must submit electronic
fishing reports of all fish harvested and
discarded. However, these regulations
also specify that during catastrophic
conditions, as determined by the RA,
the RA may waive or modify the
reporting time requirements for dealers
and for-hire vessels for the duration of
the catastrophic conditions.

Hurricane Ida made landfall in the
U.S. near Port Fourchon, Louisiana, in
the Gulf as a Category 4 hurricane on
August 29, 2021. Strong winds and
flooding from this hurricane impacted
communities throughout coastal
Louisiana. This resulted in power
outages and damage to homes,
businesses, and infrastructure. As a
result, the RA has determined that
catastrophic conditions exist in the Gulf
for the Louisiana parishes of Saint
Tammany, Orleans, Saint Bernard,
Plaquemines, Jefferson, Saint Charles,
Lafourche, Terrebonne, Saint Mary,
Iberia, Vermilion, and Cameron.

Through this temporary rule, the RA
is authorizing Federal dealers and
Federal for-hire operators in these
affected areas to delay reporting of trip
tickets and for-hire logbooks to NMFS,
and authorizing IFQ participants in this
affected area to use paper-based forms,
from September 2, 2021, through
October 8, 2021. NMFS will provide
additional notification to affected
dealers via NOAA Weather Radio,
Fishery Bulletins, and other appropriate
means. NMFS will continue to monitor
and re-evaluate the areas and duration
of the catastrophic conditions, as
necessary.

Dealers may delay electronic
reporting of trip tickets to NMFS during
catastrophic conditions. Dealers are to
report all landings to NMFS as soon as
possible. Assistance for Federal dealers
in affected area is available from the
NMEFS Fisheries Monitoring Branch at
1-305-361—4581. NMFS previously
provided IFQ dealers with the necessary
paper forms and instructions for
submission in the event of catastrophic
conditions. Paper forms are also
available from the RA upon request. The
electronic systems for submitting
information to NMFS will continue to
be available to all dealers, and dealers
in the affected area are encouraged to
continue using these systems, if
accessible.
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Federal for-hire operators may delay
electronic reporting of logbooks to
NMFS during catastrophic conditions.
Federal for-hire operators are to report
all landings to NMFS as soon as
possible. Assistance for Federal for-hire
operators in affected area is available
from the NMFS Southeast For-Hire
Integrated Electronic Reporting Program
at 1-833-707-1632. The electronic
systems for submitting information to
NMFS will continue to be available to
all Federal for-hire operators, and for-
hire operators are encouraged to
continue using the these systems, if
accessible.

The administrative program functions
available to IFQ participants in the area
affected by catastrophic conditions will
be limited under the paper-based
system. There will be no mechanism for
transfers of IFQ shares or allocation
under the paper-based system in effect
during catastrophic conditions.
Assistance in complying with the
requirements of the paper-based system
will be available via the NMFS Catch
Share Support line, 1-866—425-7627
Monday through Friday, between 8 a.m.
and 4:30 p.m., Eastern Time.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens

Act. This action is consistent with the
regulations in 50 CFR 622.5(c)(1)(iii),
622.21(a)(3)(iii), and 622.22(a)(3)(iii),
which were issued pursuant to section
304(b) of the Magnuson-Stevens Act,
and are exempt from review under
Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment are
unnecessary and contrary to the public
interest. Such procedures are
unnecessary because the final rules
implementing the Gulf IFQ programs,
the Gulf and South Atlantic Federal
dealer reporting requirements, and Gulf
for-hire vessel reporting requirements
have already been subject to notice and
public comment. These rules authorize
the RA to determine when catastrophic
conditions exist, and which participants
or geographic areas are deemed affected
by catastrophic conditions. The final
rules also authorize the RA to provide
timely notice to affected participants via
publication of notification in the
Federal Register, NOAA Weather Radio,
Fishery Bulletins, and other appropriate
means. All that remains is to notify the
public that catastrophic conditions
exist, that IFQ participants may use
paper forms, and that Federal dealers

and Gulf for-hire permit holders may
submit delayed reports. Such
procedures are also contrary to the
public interest because of the need to
immediately implement this action
because affected dealers continue to
receive these species in the affected area
and need a means of completing their
landing transactions. With the power
outages and damages to infrastructure
that have occurred in the affected area
due to Hurricane Ida, numerous
businesses are unable to complete
landings transactions, fishing reports,
and dealer reports electronically. In
order to continue with their businesses,
IFQ participants need to be aware they
can report using the paper forms, and
Federal dealers and Gulf for-permit
holders need to be aware that they can
delay reporting.

For the aforementioned reasons, there
is good cause to waive the 30-day delay
in the effectiveness of this action under
5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: September 2, 2021.

Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-19379 Filed 9-2—21; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0720; Project
Identifier 2019-SW-079-AD]

RIN 2120-AA64

Airworthiness Directives; Leonardo
S.p.a Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Leonardo S.p.a. (Leonardo)
Model AW109SP helicopters. This
proposed AD was prompted by reports
of an ineligible hydraulic pump being
installed on Model AW109SP
helicopters. This proposed AD would
require inspecting each hydraulic pump
for damage and, depending on the
inspections results, removing parts from
service and accomplishing other
corrective actions. This proposed AD
would also require removing certain
parts from service before they exceed
their life limits. The proposed corrective
actions would be required to be
accomplished as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is proposed for
incorporation by reference (IBR). The
FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by October 25,
2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For EASA material that is proposed
for IBR in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this material at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0720.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0720; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the EASA AD, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7323; email
Darren.Gassetto@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0720; Project Identifier
2019-SW-079-AD” at the beginning of
your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing

date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Darren Gassetto,
Aerospace Engineer, COS Program
Management Section, Operational
Safety Branch, Compliance &
Airworthiness Division, FAA, 1600
Stewart Ave., Suite 410, Westbury, NY
11590; telephone (516) 228-7323; email
Darren.Gassetto@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2019-0213,
dated August 29, 2019 (EASA AD 2019—
0213), to correct an unsafe condition for
Leonardo S.p.a. (formerly Finmeccanica
S.p.A. Helicopter Division,
AgustaWestland S.p.A, Agusta S.p.A.)
Model AW109SP helicopters.

This proposed AD was prompted by
reports of a hydraulic pump part
number (P/N) 109-0760-42—103 being
ineligibly installed on Model AW109SP
helicopters. EASA advises that because


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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https://www.regulations.gov
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hydraulic pump P/N 109-0760-42-103
is not eligible for installation on Model
AW109SP helicopters, applicable
instructions for continued airworthiness
are not available. The FAA is proposing
this AD to address the ineligible
installation of the affected part-
numbered hydraulic pump on Model
AW109SP helicopters since there are no
applicable instructions for continuing
airworthiness available. See EASA AD
2019-0213 for additional background
information.

Related Service Information Under 1
CFR Part 51

EASA AD 2019-0213 requires
inspecting each affected hydraulic
pump and depending on the inspection
results, replacing an affected hydraulic
pump with a serviceable hydraulic
pump, before further flight. EASA AD
2019-0213 also requires replacing any
affected hydraulic pump before
exceeding 1,600 total flight hours (FH)
since first installation on a helicopter, or
within 200 FH, whichever occurs later.
Finally, EASA AD 2019-0213 prohibits
installing any affected hydraulic pump
on any helicopter.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Other Related Service Information

The FAA also reviewed Leonardo
S.p.a. Helicopters, Alert Service Bulletin
No. 109SP-134, dated July 29, 2019.
This service information specifies
procedures for inspecting and replacing
hydraulic pump P/N 109-0760-42—103.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA is
proposing this AD after evaluating all
known relevant information and
determining that the unsafe condition
described previously is likely to exist or
develop on other helicopters of these
same type designs.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2019-0213, described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this proposed AD and
except as discussed under ‘‘Differences

Between this Proposed AD and the
EASA AD.”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2019-0213 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2019-0213
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2019-0213 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2019-0213.
Service information required by EASA
AD 2019-0213 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0720 after the FAA final
rule is published.

Differences Between This Proposed AD
and EASA AD 2019-0213

EASA AD 2019-0213 applies to
Model AW109SP helicopters, all serial
numbers, whereas this proposed AD
would only apply to Model AW109SP
helicopters with certain part-numbered
hydraulic pumps installed.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 17
helicopters of U.S. Registry. Labor rates
are estimated at $85 per work-hour.
Based on these numbers, the FAA
estimates the following costs to comply
with this proposed AD.

Visually inspecting each hydraulic
pump for wear, burrs, and abrasion
would take about 4 work-hours and
parts would cost about $5 for an
estimated cost of $345 per inspection
and $5,865 for the U.S. fleet.

Removing from service each affected
hydraulic pump and replacing with an
airworthy hydraulic pump would take
about 6 work-hours and parts would

cost about $22,819 for an estimated cost
of $23,329 per pump replacement.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Leonardo S.p.a.: Docket No. FAA-2021—
0720; Project Identifier 2019-SW-079-
AD.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 25,
2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Leonardo S.p.a. Model
AW109SP helicopters, certificated in any
category, with an affected part as identified
in European Union Aviation Safety Agency
(EASA) AD 2019-0213, dated August 29,
2019 (EASA AD 2019-0213).

(d) Subject

Joint Aircraft Service Component (JASC)
Codes: 2913, Hydraulic Pump (Elect/Eng),
Main.

(e) Unsafe Condition

This AD was prompted by reports of the
ineligible installation of hydraulic pump part
number (P/N) 109-0760—-42-103 on Model
AW109SP helicopters resulting in the
applicable instructions for continued
airworthiness not being available. The FAA
is issuing this AD to address this unsafe
condition. The unsafe condition, if not
addressed, could result in failure of the
hydraulic pump and subsequent loss of
control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2019-0213.

(h) Exceptions to EASA AD 2019-0213

(1) Where EASA AD 2019-0213 requires
compliance in terms of flight hours, this AD
requires using hours time-in-service.

(2) Where EASA AD 2019-0213 requires
compliance from its effective date, this AD
requires using the effective date of this AD.

(3) Where paragraph (2) of EASA AD 2019—
0213 specifies to replace a part if any
discrepancy is detected during the
inspection, this AD requires removing that
part from service.

(4) Where paragraph (3) of EASA AD 2019-
0213 specifies to replace a part before
exceeding 1,600 flight hours since first

installation on a helicopter, this AD requires
removing that part from service before 1600
hours time in service since first installation
on a helicopter.

(5) Where the service information required
by EASA AD 2019-0213 specifies discarding
the o-ring and gasket, this AD requires
removing those parts from service.

(6) Where the service information required
by EASA AD 2019-0213 specifies recording
compliance with the service bulletin in the
helicopter logbook, this AD does not include
that requirement.

(7) This AD does not require the
“Remarks” section of EASA AD 2019-0213.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2019-0213 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, are prohibited.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

(1) For EASA AD 2019-0213, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the Regional
Counsel, Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX 76177.
For information on the availability of this
material at the FAA, call (817) 222-5110.
This material may be found in the AD docket
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2021-0720.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Suite 410, Westbury, NY 11590;
telephone (516) 228-7323; email
Darren.Gassetto@faa.gov.

Issued on August 26, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19254 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0725; Project
Identifier MCAI-2020-01402-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2017-22-06, which applies to certain
Bombardier, Inc., Model CL-600-2B16
(601-3A, 601-3R, and 604 Variants)
airplanes. AD 2017-22-06 requires
repetitive inspections for fuel leakage at
the engine and auxiliary power unit
(APU) fuel pumps, and related
investigative and corrective actions if
necessary. Since the FAA issued AD
2017-22-06, terminating actions have
been developed and additional
airplanes have been determined to be
affected by the unsafe condition. This
proposed AD would retain the
requirements of AD 2017-22-06, and
require an inspection of the APU, repair
if necessary, and modification of the
engine electrical fuel pump (EFP)
installation. This proposed AD would
also add airplanes to the applicability.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by October 25,
2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.


mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:Darren.Gassetto@faa.gov
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu
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e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Bombardier, Inc.,
200 Cote-Vertu Road West, Dorval,
Québec H4S 2A3, Canada; North
America toll-free telephone 1-866-538—
1247 or direct-dial telephone 1-514—
855-2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0725; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical
Systems Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7367; fax 516—794—-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0725; Project Identifier
MCAI-2020-01402-T"" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal

contact received about this proposed
AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Steven Dzierzynski,
Aerospace Engineer, Avionics and
Electrical Systems Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7367; fax
516-794-5531; email 9-avs-nyaco-cos@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

The FAA issued AD 2017-22-06,
Amendment 39-19086 (82 FR 49498,
October 26, 2017) (AD 2017-22-06), for
certain Bombardier, Inc., Model CL—
600-2B16 (601-3A, 601-3R, and 604
Variants) airplanes. AD 2017-22—-06
requires repetitive inspections for fuel
leakage at the engine and APU fuel
pumps, and related investigative and
corrective actions if necessary. AD
2017-22-06 resulted from reports of
fuel leaks in the engine and APU EFP
cartridge/canister electrical connectors
and conduits. The FAA issued AD
2017-22-06 to address fuel leaks in
certain fuel pumps to remove a potential
fuel ignition hazard. FAA AD 2017-22—-
06 corresponds to AD CF-2016—-32R1,
dated October 12, 2016, issued by
Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada.

Actions Since AD 2017-22-06 Was
Issued

The preamble to AD 2017-22-06
explains that the FAA considered the
requirements “interim action” and was
considering further rulemaking. The
FAA has now determined that further
rulemaking is indeed necessary, and

this proposed AD follows from that
determination.

Since the FAA issued AD 2017-22—
06, a general visual inspection of the
APU and a modification of the engine
EFP installation have been developed to
address the root cause of the fuel leaks
and provide terminating action for the
repetitive general visual inspections and
rectifications of fuel leaks from the
engine and APU EFP electrical wiring
conduit outlets. In addition, it was
determined that additional airplanes are
affected by the unsafe condition.

TCCA has issued TCCA AD CF-2016—
32R4, dated October 13, 2020 (TCCA AD
CF-2016—-32R4); and TCCA AD CF-
2020-38, dated October 13, 2020 (TCCA
AD CF-2020-38); to correct an unsafe
condition for certain Bombardier, Inc.,
Model CL-600-2B16 (601-3A, 601-3R,
and 604 Variants) airplanes. This
proposed AD refers to the TCCA ADs as
the Mandatory Continuing
Airworthiness Information, or the
MCAL You may examine the MCAI in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0725.

This proposed AD was prompted by
reports of fuel leaks from the electrical
connectors and conduits of the engine
and APU EFP cartridge/canister, and
additional actions have been developed
to address the root cause of the fuel
leaks. The FAA is proposing this AD to
address the potential for a fire hazard as
a result of fuel leak from the APU EFP
electrical conduit in the hot landing
light compartment. See the TCCA ADs
for additional background information.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information, which describes
procedures for repetitive general visual
inspections and rectifications for any
fuel leak from the engine and APU EFP
electrical wiring conduit outlets. These
documents are distinct since they apply
to different airplane serial numbers.

e Bombardier Service Bulletin 604—
28-022, Revision 3, dated August 31,
2018.

e Bombardier Service Bulletin 605—
28-010, Revision 3, dated August 31,
2018.

e Bombardier Service Bulletin 650-
28-001, Revision 3, dated January 3,
2019.

Bombardier has also issued the
following service information, which
describes procedures for a detailed
visual inspection of the APU for any
damage or deformations (e.g., cut wires
and a broken harness assembly of the
fuel boost pump connector), modifying


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:ac.yul@aero.bombardier.com
mailto:ac.yul@aero.bombardier.com
https://www.bombardier.com
https://www.bombardier.com
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the engine EFP installation, and repair
if necessary. These documents are
distinct since they apply to different
airplane serial numbers.

e Bombardier Service Bulletin 604—
28-024, dated June 16, 2020.

e Bombardier Service Bulletin 650—
28-002, dated June 16, 2020.

¢ Bombardier Service Bulletin 605—
28-012, dated June 16, 2020.

This proposed AD would also require
Bombardier Service Bulletin 604—28—
022, dated October 19, 2015, and
Bombardier Service Bulletin 605—-28—
010, dated October 19, 2015, which the
Director of the Federal Register
approved for incorporation by reference
as of November 30, 2017 (82 FR 49498,
October 26, 2017).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another

country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed Requirements of This NPRM

This proposed AD would retain all of
the requirements of AD 2017-22—06 and
require accomplishing the actions
specified in the service information
described previously, except as
discussed under “Difference Between
this Proposed AD and the MCAL

Difference Between This Proposed AD
and the MCAI

Paragraph E.1. of TCCA AD CF-2016—
32R4, for airplane serial numbers 6125
through 6163, requires inspecting for

fuel leaks within 600 hours or 12
months, whichever occurs first after
“the date of aeroplane entry in-service.”
Paragraph (i) of this proposed AD,
however, would require compliance for
those airplanes within 600 flight hours
or 12 months, whichever occurs first
after “the effective date of this [FAA]
AD.” Paragraph D.1. of TCCA AD CF-
2016-32R4 requires compliance for this
action for other serial numbers within
600 flight hours or 12 months after the
effective date of the AD. The FAA has
determined that the risk is not higher for
serial numbers 6125 through 6163
compared with the other identified
airplanes required to accomplish the
same inspection. Therefore, for this AD,
the compliance time is the same for all
airplanes that are required to inspect for
fuel leaks.

Costs of Compliance
The FAA estimates that this proposed
AD affects 128 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Retained actions from AD 2017-22-06 | 1 work-hour x $85 per $0 | $85 per inspection cycle ... | $10,285 per inspection
(for 121 airplanes). hour = $85. cycle.
New proposed actions .........cccccecereeeens 20 work-hours x $85 per 1,768 | $3,468 .....oocevvveeeeeene $443,904.
hour = $1,700.

The FAA estimates the following
costs to do any necessary repair that

would be required based on the results
of any required actions. The FAA has no

way of determining the number of
aircraft that might need this repair:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
5 WOrk-hours X $85 PEIr NOUI = $425 .......c.uoiiiiieeiecee ettt s e et e st e e te e e b e e te e s s e e saeeenseesseeebeesseeenneas $8,618 $9,043

According to the manufacturer, some
or all of the costs of this proposed AD
may be covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control

warranty coverage for affected operators.

As aresult, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this
proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the

States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2017-22-06, Amendment 39—
19086 (82 FR 49498, October 26, 2017),
and

m b. Adding the following new AD:

Bombardier, Inc.: Docket No. FAA-2021—
0725; Project Identifier MCAI-2020—
01402-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 25,
2021.

(b) Affected ADs

This AD replaces AD 2017-22-086,
Amendment 39-19086 (82 FR 49498, October
26, 2017) (AD 2017-22-06).

(c) Applicability

This AD applies to Bombardier, Inc.,
Model CL-600-2B16 (601-3A, 601-3R, and
604 Variants) airplanes, certificated in any
category, serial numbers 5301 through 5665
inclusive, 5701 through 5990 inclusive, and
6050 through 6163 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.
(e) Reason

This AD was prompted by reports of fuel
leaks from the electrical connectors and
conduits of the engine and auxiliary power
unit (APU) electrical fuel pump (EFP)

cartridge/canister, and additional actions
have been developed to address the root
cause of the fuel leaks. The FAA is issuing
this AD to address the potential for a fire
hazard as a result of fuel leak from the APU
EFP electrical conduit in the hot landing
light compartment.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Actions for Certain Airplanes,
With Revised Service Information and
Method of Compliance Provisions

This paragraph restates the requirements of
paragraph (g) of AD 2017-22-06, with
revised service information and method of
compliance provisions. For Model CL-600—
2B16 airplanes having serial numbers 5301
through 5665 inclusive: Within 600 flight
hours or 12 months, whichever occurs first
after November 30, 2017 (the effective date of
AD 2017-22-06), do the inspections
specified in paragraphs (g)(1) through (3) of
this AD, and do all applicable corrective
actions, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 604—28-022, dated October
19, 2015, or Bombardier Service Bulletin
604-28-022, Revision 3, dated August 31,
2018. Do all applicable corrective actions
before further flight. Repeat the inspections
at intervals not to exceed 600 flight hours or
12 months, whichever occurs first. As the
effective date of this AD, use Bombardier
Service Bulletin 604—28-022, Revision 3,
dated August 31, 2018, only.

(1) Do a general visual inspection for traces
of fuel coming from the right-hand engine
boost pump at the location of the belly fairing
screw (FS412, BL 0.0).

(2) Do a general visual inspection for traces
of fuel coming from the left-hand engine
boost pump at the location of the belly fairing
screw (FS412, BL 0.0).

(3) Do a general visual inspection for traces
of fuel coming from the EFP electrical wiring
conduit outlet at the lower body fairing area
for engine EFPs and at the right-hand landing
light compartment for the APU EFP.

(h) Retained Actions for Certain Other
Airplanes, With Revised Service Information
and Compliance Method Provisions

This paragraph restates the requirements of
paragraph (h) of AD 2017-22-06, with
revised service information and compliance

method provisions. For Model CL-600-2B16
airplanes having serial numbers 5701
through 5955 inclusive, 5957, 5960 through
5966 inclusive, 5968 through 5971 inclusive,
and 5981: Within 600 flight hours or 12
months, whichever occurs first after
November 30, 2017 (the effective date of AD
2017-22-06), do the inspections specified in
paragraphs (h)(1) through (3) of this AD, and
do all applicable related investigative and
corrective actions, in accordance with the
Accomplishment Instructions in Bombardier
Service Bulletin 605-28—010, dated October
19, 2015, or Bombardier Service Bulletin
605-28-010, Revision 3, dated August 31,
2018. Do all applicable related investigative
and corrective actions before further flight.
Repeat the inspections at intervals not to
exceed 600 flight hours or 12 months,
whichever occurs first. As of the effective
date of this AD, use Bombardier Service
Bulletin 605-28-010, Revision 3, dated
August 31, 2018, only.

(1) Do a general visual inspection for traces
of fuel coming from the right-hand engine
boost pump at the location of the belly fairing
screw (FS412, BL 0.0).

(2) Do a general visual inspection for traces
of fuel coming from the left-hand engine
boost pump at the location of the belly fairing
screw (FS412, BL 0.0).

(3) Do a general visual inspection of the
right-hand landing light compartment for
traces of fuel coming from the APU EFP.

(i) New Requirements of This AD:
Inspections and Rectifications

For the airplanes identified in figure 1 to
paragraph (i) of this AD: At the applicable
compliance time specified in figure 1 to
paragraph (i) of this AD, do a general visual
inspection for any fuel leak from the engine
and APU EFP electrical wiring conduit
outlets, in accordance with the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (i) of this AD. If any fuel
leak is found during the general visual
inspection, before further flight, correct the
fuel leak in accordance with the
Accomplishment Instructions of the
applicable service information specified in
figure 1 to paragraph (i) of this AD.
Thereafter, repeat the general visual
inspection at intervals not to exceed 600
flight hours or 12 months, whichever occurs
first.

FIGURE 1 TO PARAGRAPH (i))—COMPLIANCE TIMES AND SERVICE INFORMATION

Serial Nos.—

Compliance time—

Bombardier service bulletin—

5956, 5958, 5959, 5967, 5972 through 5980
inclusive, and 5982 through 5990 inclusive.

6050 through 6163 inclusive

Within 600 flight hours or 12 months, which-
ever occurs first after the effective date of
this AD.

Within 600 flight hours or 12 months, which-
ever occurs first after the effective date of
this AD.

Bombardier Service Bulletin 605—28-010, Re-
vision 3, dated August 31, 2018.

Bombardier Service Bulletin 650-28—-001, Re-
vision 3, dated January 3, 2019.

(j) New Requirements of This AD: Inspection
and Modification

Within 60 months after the effective date
of this AD: Do a detailed visual inspection of

the APU for any damage or deformations, and
modify the engine EFP installation, in
accordance with the Accomplishment
Instructions of the applicable service

information specified in figure 2 to paragraph
(j) of this AD. If any damage or deformations
are found during the detailed visual
inspection, before further flight, do the repair
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in accordance with the Accomplishment
Instructions of the applicable service

information specified in figure 2 to paragraph
(j) of this AD.

FIGURE 2 TO PARAGRAPH (j)—SERVICE INFORMATION

Serial Nos.—

Bombardier service bulletin—

5301 through 5665 inclusive
5701 through 5990 inclusive
6050 through 6163 inclusive

Bombardier Service Bulletin 604—28-024, dated June 16, 2020.
Bombardier Service Bulletin 605-28-012, dated June 16, 2020.
Bombardier Service Bulletin 650-28-002, dated June 16, 2020.

(k) No Reporting Requirement

Where service information identified in
this AD specifies to submit certain
information to the manufacturer, this AD
does not include that requirement.

(1) Terminating Actions

Accomplishing the actions required by
paragraph (j) of this AD terminates all
requirements of this AD.

(m) Credit for Previous Actions

(1) This paragraph provides credit for
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Bombardier
Service Bulletin 604—28-022, dated October
19, 2015, provided that within 4 months or
150 flight hours from the effective date of this
AD or within 1 year from the last inspection,
whichever occurs first, the actions
accomplished in paragraph (g) are done using
Bombardier Service Bulletin 604—28-022,
Revision 3, dated August 31, 2018.

(2) This paragraph provides credit for
actions required by paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using Bombardier
Service Bulletin 605-28-010, dated October
19, 2015, provided that within 4 months or
150 flight hours from the effective date of this
AD or within 1 year from the last inspection,
whichever occurs first, the actions
accomplished in paragraph (h) of this AD are
done using Bombardier Service Bulletin 605—
28-010, Revision 3, dated August 31, 2018.

(3) This paragraph provides credit for
actions required by paragraph (i) of this AD,
if those actions were performed before the
effective date of this AD using the service
information in paragraphs (1)(3)(i) through
(iii) of this AD, provided that within 1 year
from the last inspection, the actions
accomplished in paragraph (i) of this AD are
done using Bombardier Service Bulletin 650—
28-001, Revision 3, dated January 3, 2019.
This service information is not incorporated
by reference in this AD.

(i) Bombardier Service Bulletin 650—28—
001, dated November 3, 2017.

(i) Bombardier Service Bulletin 650—28—
001, Revision 1, dated May 14, 2018.

(iii) Bombardier Service Bulletin 650-28—
001, Revision 2, dated August 31, 2018.

(n) Other FAA AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as

appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(o) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2016—-32R4, dated October 13, 2020; and
TCCA AD CF-2020-38, dated October 13,
2020; for related information. This MCAI
may be found in the AD docket on the
internet at https://www.regulations.gov by
searching for and locating Docket No. FAA—
2021-0725.

(2) For more information about this AD,
contact Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical Systems
Section, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516-228-7367; fax 516—
794-5531; email 9-avs-nyaco-cos@faa.gov.

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone 1—
866—-538—1247 or direct-dial telephone 1—
514-855—2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com. You may view this
service information at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

Issued on September 1, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-19237 Filed 9-7-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 53, 54 and 301
[REG-102951-16]

RIN 1545-BN36

Electronic-Filing Requirements for

Specified Returns and Other
Documents; Hearing

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Proposed rule; notice of hearing.

SUMMARY: This document provides a
notice of public hearing on proposed
regulations amending the rules for filing
electronically and affects persons
required to file partnership returns,
corporate income tax returns, unrelated
business income tax returns,
withholding tax returns, and certain
information returns, registration
statements, disclosure statements,
notifications, actuarial reports, and
certain excise tax returns.

DATES: The public hearing is being held
on Wednesday, September 22, 2021 at
10:00 a.m. EDT. The IRS must receive
speakers’ outlines of the topics to be
discussed at the public hearing by
Tuesday, September 21, 2021.
ADDRESSES: The public hearing is being
held by teleconference. Individuals who
want to testify (by telephone) at the
public hearing must send an email to
publichearings@irs.gov to receive the
telephone number and access code for
the hearing. The subject line of the
email must contain the regulation
number [REG-102951-16] and the word
TESTIFY. For example, the subject line
may say: Request to TESTIFY at Hearing
for REG-102951-16. The email must
include the name(s) of the speaker(s)
and title(s). No outlines will be accepted
by email. Send all outline submissions
electronically via the Federal
eRulemaking Portal at
www.regulations.gov (IRS REG-102951—
16). Both the email requesting to testify
and the outline submissions must be
received by September 21, 2021.

FOR FURTHER INFORMATION CONTACT:
Concerning these proposed regulations,


https://www.regulations.gov
mailto:ac.yul@aero.bombardier.com
mailto:ac.yul@aero.bombardier.com
https://www.bombardier.com
https://www.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
mailto:publichearings@irs.gov
http://www.regulations.gov
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Casey R. Conrad of the Office of the
Associate Chief Counsel (Procedure and
Administration), (202) 317—6844;
concerning submissions of comments or
outlines, the hearing, or any questions
to attend the hearing by
teleconferencing, Regina Johnson at
(202) 317-5177 (not toll-free numbers)
or preferably by email at
publichearings@irs.gov. If emailing,
please include the following
information in the subject line: Attend,
Testify, or Question and [REG-102951—
16].

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is the
notice of proposed rulemaking REG—
10295116 that was published in the
Federal Register on Friday, July 23,
2021 86 FR 39910.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments telephonically
at the hearing must have submitted
written comments and outlines on the
topics to be addressed and the amount
of time to be devoted to each topic by
September 21, 2021. A period of 10
minutes is allotted to each person to
present oral comments.

After receiving outlines, the IRS will
prepare an agenda containing the
schedule of speakers. The agenda and a
partial schedule of speakers will be
available via Federal eRulemaking
Portal (www.Regulations.gov) under the
title of Supporting & Related Material by
September 21, 2021, and the final
version will be available on September
22,2021, via Federal eRulemaking
Portal (www.Regulations.gov) under the
title of Supporting & Related Material.
The public hearing agenda will contain
the telephone number and access code.

Individuals who want to attend (by
telephone) the public hearing must also
send an email to publichearings@irs.gov
to receive the telephone number and
access code for the hearing. The subject
line of the email must contain the
regulation number [REG-102951-16]
and the word ATTEND. For example,
the subject line may say: Request to
ATTEND Hearing for REG-102951-16.
Please include your name(s) in the body
of the email. Email requests to attend
the public hearing must be received by
5:00 p.m. EDT on September 20, 2021.

The telephonic hearing will be made
accessible to people with disabilities. To
request special assistance during the
telephonic hearing please contact the
Publications and Regulations Branch of
the Office of Associate Chief Counsel
(Procedure and Administration) by
sending an email to publichearings@
irs.gov (preferred) or by telephone at
(202) 317-5177 (not a toll-free number)

by September 20, 2021. Any questions
regarding speaking at or attending the
public hearing may also be emailed to
publichearings@irs.gov.

Oluwafunmilayo A. Taylor,

Federal Register Liaison, Publications and
Regulations Branch, Legal Processing
Division, Associate Chief Counsel (Procedure
and Administration).

[FR Doc. 2021-19361 Filed 9-7-21; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 60 and 63

[EPA-HQ-OAR-2021-0382; FRL-7547—01—
OAR]

RIN 2060-AV37

Potential Future Regulation
Addressing Pyrolysis and Gasification
Units

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is soliciting
information and requesting comments to
assist in the potential development of
regulations for pyrolysis and
gasification units that are used to
convert solid or semi-solid feedstocks,
including solid waste (e.g., municipal
solid waste, commercial and industrial
waste, hospital/medical/infectious
waste, sewage sludge, other solid
waste), biomass, plastics, tires, and
organic contaminants in soils and oily
sludges to useful products such as
energy, fuels and chemical
commodities. Pyrolysis and gasification
are often described as heat induced
thermal decomposition processes.
Through recent requests for
applicability determinations, it appears
that pyrolysis and gasification processes
are more widely being used to convert
waste into useful products or energy.

DATES: Comments. Comments must be
received on or before November 8, 2021.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-HQ-
OAR-2021-0382, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/ (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-docket@epa.gov.
Include Docket ID No. EPA-HQ-OAR~
2021-0382 in the subject line of the
message.

e Fax:(202) 566—9744. Attention
Docket ID No. EPA-HQ-OAR-2021—
0382.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Docket ID No. EPA-HQ-OAR-2021—
0382, Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

e Hand Delivery or Courier (by
scheduled appointment only): EPA
Docket Center, WJC West Building,
Room 3334, 1301 Constitution Avenue
NW, Washington, DC 20004. The Docket
Center’s hours of operation are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal holidays).

Instructions: All submissions received
must include the Docket ID No. EPA—
HQ-0OAR-2021-0382 for this
rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document. Out of an abundance of
caution for members of the public and
EPA staff, the EPA Docket Center and
Reading Room are closed to the public,
with limited exceptions, to reduce the
risk of transmitting COVID-19. The
EPA’s Docket Center staff will continue
to provide remote customer service via
email, phone, and webform. The Agency
encourages the public to submit
comments via https://
www.regulations.gov/ or email, as there
may be a delay in processing mail and
faxes. Hand deliveries and couriers may
be received by scheduled appointment
only. For further information on EPA
Docket Center services and the current
status, please visit us online at https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
questions about this action, contact
Nabanita Modak Fischer, Fuels and
Incineration Group, Sector Policies and
Programs Division (E143-05),
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541-
5572; fax number: (919) 541-3470;
email address: modak.nabanita@
epa.gov.

SUPPLEMENTARY INFORMATION:

Docket. The EPA has a docket for this
notice and the future listing action
under Docket ID No. EPA-HQ-OAR—
2021-0382. All documents in the docket
are listed in Regulations.gov. Although
listed, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.


https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/
https://www.epa.gov/dockets
https://www.epa.gov/dockets
mailto:publichearings@irs.gov
mailto:publichearings@irs.gov
mailto:modak.nabanita@epa.gov
mailto:modak.nabanita@epa.gov
mailto:publichearings@irs.gov
mailto:publichearings@irs.gov
mailto:publichearings@irs.gov
mailto:a-and-r-docket@epa.gov
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Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy. With the
exception of such material, publicly
available docket materials are available
electronically in Regulations.gov.

Instructions. Direct your comments to
Docket ID No. EPA-HQ-OAR-2021—
0382. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at https://
www.regulations.gov/, including any
personal information provided, unless
the comment includes information
claimed to be CBI or other information
whose disclosure is restricted by statute.
Do not submit electronically any
information that you consider to be CBI
or other information whose disclosure is
restricted by statute. This type of
information should be submitted by
mail as discussed below.

The EPA may publish any comment
received to its public docket.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

The https://www.regulations.gov/
website allows you to submit your
comment anonymously, which means
the EPA will not know your identity or
contact information unless you provide
it in the body of your comment. If you
send an email comment directly to the
EPA without going through https://
www.regulations.gov/, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
digital storage media you submit. If the
EPA cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
special characters or any form of
encryption and should be free of any
defects or viruses. For additional

information about the EPA’s public
docket, visit the EPA Docket Center
homepage at https://www.epa.gov/
dockets.

The EPA has temporarily suspended
its Docket Center and Reading Room for
public visitors, with limited exceptions,
to reduce the risk of transmitting
COVID-19. The Docket Center staff will
continue to provide remote customer
service via email, phone, and webform.
The Agency encourages the public to
submit comments via https://
www.regulations.gov/ as there may be a
delay in processing mail and faxes.
Hand deliveries or couriers will be
received by scheduled appointment
only. For further information and
updates on EPA Docket Center services,
please visit us online at https://
www.epa.gov/dockets.

The EPA continues to carefully and
continuously monitor information from
the Centers for Disease Control and
Prevention, local area health
departments, and our Federal partners
so that the Agency can respond rapidly
as conditions change regarding COVID—
19.

Submitting CBI. Do not submit
information containing CBI to the EPA
through https://www.regulations.gov/ or
email. Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information on any digital
storage media that you mail to the EPA,
mark the outside of the digital storage
media as CBI and then identify
electronically within the digital storage
media the specific information that is
claimed as CBI. In addition to one
complete version of the comments that
includes information claimed as CBI,
you must submit a copy of the
comments that does not contain the
information claimed as CBI directly to
the public docket through the
procedures outlined in Instructions
above. If you submit any digital storage
media that does not contain CBI, mark
the outside of the digital storage media
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and the
EPA’s electronic public docket without
prior notice. Information marked as CBI
will not be disclosed except in
accordance with procedures set forth in
40 Code of Federal Regulations (CFR)
part 2. Send or deliver information
identified as CBI only to the following
address: OAQPS Document Control
Officer (C404-02), OAQPS, U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, Attention Docket ID No. EPA-
HQ-OAR-2021-0382. Note that written
comments containing CBI and

submitted by mail may be delayed and
no hand deliveries will be accepted.

Preamble acronyms and
abbreviations. The EPA uses multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, the EPA defines the
following terms and acronyms here:

ANPRM advance notice of proposed
rulemaking

CAA Clean Air Act

CBI Confidential Business Information

CFR Code of Federal Regulations

CISWI commercial and industrial solid
waste incineration

°C degrees Celsius

EG Emission Guidelines

EPA U.S. Environmental Protection Agency

FR Federal Register

HAP hazardous air pollutant

HMIWI hospital, medical, and infectious
waste incinerator

MACT maximum achievable control
technology

MSW municipal solid waste

MWC municipal waste combustor

NAICS North American Industry
Classification System

NSPS New Source Performance Standards

OAQPS Office of Air Quality Planning and
Standards

OMB Office of Management and Budget

OSWI other solid waste incineration

PAH polycyclic aromatic hydrocarbon

SSI sewage sludge incineration

Organization of This Document

The information in this preamble is
organized as follows:

I. General Information
A. What is the purpose of this ANPRM?
B. Does this action apply to me?
C. Where can I get a copy of this document
and other related information?
II. Background
A. What are pyrolysis and gasification
units?
B. What is the regulatory background for
pyrolysis and gasification units?
III. Small Business Considerations
IV. Request for Data and Comments
V. Statutory and Executive Order Reviews

1. General Information

A. What is the purpose of this ANPRM?

The Agency is seeking comments and
data to assist in the consideration of
potential changes to existing regulations
under Clean Air Act (CAA) section 129
or the development of regulations
pertaining to pyrolysis and gasification
units that are used to convert solid and
semi-solid feedstocks, including solid
waste (e.g., municipal solid waste
(MSW), commercial and industrial
waste, hospital/medical/infectious
waste, sewage sludge, other solid


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov/
https://www.regulations.gov/
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waste), biomass, plastics,? tires, and
organic contaminants in soils and oily
sludges to useful products such as
energy, fuels and chemical
commodities.2 As a result of recent
market trends, especially with respect to
plastics recycling, the EPA has received
several inquiries about regulations
under CAA section 129 for solid waste
incineration units and the applicability
of such regulations to pyrolysis and
gasification units for a variety of process
and feedstock types. Based on these
requests and the differences in language
pertaining to pyrolysis among the CAA
section 129 rules,3 the Agency believes
that there is considerable confusion in
the regulated community regarding the
applicability of CAA section 129 to
pyrolysis and gasification units. On
August 31, 2020, the EPA proposed
various revisions to section 129
regulations for “other solid waste
incineration units” (OSWI), including a
proposal to revise the definition of
“municipal waste combustion (MWC)
unit” to remove the reference to
“pyrolysis/combustion units” (85 FR
54178). In the proposal, the EPA
indicated that pyrolysis units do not
involve the combustion of solid waste
but may combust uncontained gases and
that the OSWI rule should not apply to
such units (85 FR at 54187). The EPA
received significant comments on the
proposal regarding the removal of the
reference to “pyrolysis/combustion
units.” In light of these comments and

what appear to be on-going questions
about the regulation of pyrolysis and
gasification units, the EPA has
determined that issuance of this
ANPRM is an efficient mean for gaining
a comprehensive understanding of these
units to aid in potential development of
future regulations or changes to existing
CAA section 129 regulations pertaining
to pyrolysis and gasification units. An
ANPRM provides an opportunity for the
EPA to gather information on the
design, types, and sizes of pyrolysis and
gasification units, as well as to identify
other issues for consideration, including
appropriate categorization of pyrolysis
and gasification units. The EPA expects
that this notice will allow a large and
diverse group of stakeholders, including
potentially impacted facilities, small
businesses, and state, local, and tribal
governments, to participate in the data
and information gathering process.
Based on data and information received
through this ANPRM and other forms of
information collection requests, the
Agency will evaluate how best to
address the pyrolysis and gasification
units.

B. Does this action apply to me?

Entities that may be interested in this
ANPRM or potentially may be affected
by the EPA’s evaluation of the
information and comments received
include, especially, owners and
operators of pyrolysis and gasification
units that are used to convert solid or

semi-solid feedstocks, including solid
waste (e.g., municipal solid waste,
commercial and industrial waste,
hospital/medical/infectious waste,
sewage sludge, other solid waste),
biomass, plastics, tires, and organic
contaminants in soils and oily sludges
to useful products such as energy, fuels,
and chemical commodities. The
categories and entities may include, but
are not limited to, municipal waste
combustor (MWC) units as defined in 40
CFR 60.32b, 40 CFR 60.51a, 40 CFR
60.51b, 40 CFR 60.1465, and 40 CFR
60.1940, commercial and industrial
solid waste incineration (CISWI) units
as defined in and 40 CFR 60.2265 and
40 CFR 60.2875, OSWI units as defined
in 40 CFR 60.2977 and 40 CFR 60.3078;
units excluded from the hospital,
medical, and infectious waste
incinerator (HMIWI) standards pursuant
to 40 CFR 60.32e(f) and 40 CFR
60.50c(f); non-combustion units, such as
thermal desorption units that process
solid waste under pyrolytic conditions
to recover oil or other marketable
products; and other solid or semi-solid
material thermal processing units that
are currently undefined under CAA
regulations. Table 1 of this preamble
lists the entities that are regulated by the
current MWC, CISWI, OSWI, sewage
sludge incineration (SSI), and HMIWI
standards that the EPA believes may be
operating or could potentially own or
operate a pyrolysis or gasification unit.

TABLE 1—SOURCE CATEGORIES INTERESTED IN THIS ACTION

Source category

NAICS code '

Examples of potentially regulated entities

Any state, local, or tribal govern-
ment or commercial owner/opera-
tors using a MWC unit.

Any federal government agency
using a pyrolysis or gasification
unit.

Any educational institution using a
pyrolysis or gasification unit.

Any industrial or commercial facility
using a pyrolysis or gasification
unit.

INAUSENY oo

1Pyrolysis and gasification units may be used to
process plastics, whether “virgin” or recyclable or
recycled. Note that under CAA section 129(g)(5), for
example, “municipal waste” may consist of various
materials, including ““plastics,” and the definition
does not distinguish between non-recycled or
recycled plastics. Some states or municipalities may
not regard plastics in the recycling stream as waste,
but for our purposes, here, the Agency is interested
in information and comments relating to pyrolysis

562213, 92411

928, 7121

6111, 6112, 6113

114, 211, 212, 221, 321, 322, 325,
326, 327, 337, 486.

622110, 622310, 562213, 611310

(MSW).

National Parks.

nity colleges.

sities.

and gasification units that may use plastics as
feedstock, whether or not the plastics are recycled
or recyclable.

2The EPA has observed that not all pyrolysis or
gasification processes produce a seemingly useful
product or energy used for purposes other than
drying incoming materials for destruction. These
processes usually combust the resultant syngas or
gaseous products from pyrolysis. The Agency is
collecting information and comments on the full

Solid waste combustion units disposing of municipal solid waste

Department of Defense (labs, military bases, munition facilities) and

Primary and secondary schools, universities, colleges, and commu-

Oil and gas exploration operations; mining; pipeline operators; utility
providers; manufacturers of wood products; manufacturers of pulp,
paper, and paperboard; manufacturers of furniture and related
products; manufacturers of chemicals and allied products, manu-
facturers of plastics and rubber products; manufacturers of cement;
nonmetallic mineral product manufacturing; fishing operations.

Private hospitals, other health care facilities, commercial research
laboratories, commercial waste disposal companies, private univer-

spectrum of gasification and pyrolysis units,
regardless of the outputs.

3CAA section 129 requires development of
maximum achievable control technology (MACT)
standards for several categories of waste
incineration sources for nine pollutants. The MACT
regulations for sources that are not waste
incineration sources are developed under the
authority and requirements of section 112 of the
CAA.
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TABLE 1—SOURCE CATEGORIES INTERESTED IN THIS ACTION—Continued

Source category

NAICS code '

Examples of potentially regulated entities

Federal Government

State/local/tribal Government ..........

622110, 541710, 928110

622110, 562213, 611310

armed services.

Federal hospitals, other health care facilities, public health service,

State/local hospitals, other health care facilities, state/local waste dis-
posal services, state universities.

1North American Industry Classification System.

This table is not intended to be
exhaustive but rather provides a guide
for readers regarding entities likely to be
interested in this ANPRM and the EPA’s
evaluation of information or comments
received in response. If you have any
questions regarding whether the EPA is
seeking input regarding a particular
pyrolysis or gasification unit, contact
the person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

C. Where can I get a copy of this
document and other related
information?

In addition to being available in the
docket, an electronic copy of this notice
is available on the internet. Following
signature by the EPA Administrator, the
EPA will post a copy of this notice at
https://www.epa.gov/stationary-sources-
air-pollution/clean-air-act-guidelines-
and-standards-waste-management.
Following publication in the Federal
Register, the EPA will post the Federal
Register version of this document and
key technical documents at this same
website.

II. Background

A. What are pyrolysis and gasification
units?

The CAA does not define pyrolysis or
gasification. The EPA has treated
pyrolysis and gasification differently
under some CAA section 129 rules.
These rules apply to various categories
of solid waste incineration units (see
discussion in section II.B of this
preamble). Different types of pyrolysis
and gasification units may be operating
and used for different purposes or under
different circumstances in the United
States today. Pyrolysis units have been
used for decades in the production of
olefins such as ethylene and propylene,
and similarly, gasification units have
been used for many years in the
production of fuel gas from coal.
However, over the past few years, there
has been an increase in interest using
pyrolysis or gasification units to convert
different solid materials, such as
agricultural wastes and plastics, into
gaseous or liquid fuels or substances or
materials to be used in the manufacture
of products. Pyrolysis and gasification

processes have been touted as potential
methods to generate a “‘circular
economy’’ 4 around plastics use, where
a post-consumer plastic product can be
recycled to produce a plastic of equal or
similar quality again instead of being
disposed of or “downcycled” to lesser
quality products.® Pyrolysis and
gasification technologies have been used
to convert solid and semi-solid
materials, including solid waste (e.g.,
municipal solid waste, commercial and
industrial waste, hospital/medical/
infectious waste, sewage sludge, other
solid waste), biomass, plastics, tires, and
organic contaminants in soils and oily
sludges to useful products such as
energy, fuels and chemical
commodities. Pyrolysis and gasification
may have also been used simply to
dispose of or reduce or decompose solid
wastes. The products of pyrolysis or
gasification vary based on whether the
reaction is pyrolysis or gasification, the
feedstock used, and the operating
conditions of the reaction. In varying
quantities and compositions, the
products of pyrolysis and gasification
are a mixture of: Syngas (primarily in
gasification, which produces a gaseous
mixture of carbon monoxide and
hydrogen, with smaller quantities of
methane, carbon dioxide, water, and
other low-molecular-weight volatile
organics); liquids (typically oils or
waxes of various kinds); char (a solid
residue also sometimes called biochar or
coke containing fixed carbon and ash);
and any metals or minerals that might
have been components of the feedstock.
In general, these products are used to
create other products or are burned to
generate energy (e.g., syngas can be
converted into heat, power, fuels, or
chemical products, or used in fuel
cells). In the United States, with a few
exceptions, facilities currently using
these pyrolysis and gasification

4 Circular economy is an emerging term based on,
in part, the concept of eliminating waste and the
continual use of resources. In this notice, this term
applies to recycling post-consumer plastic materials
into the basic chemical building blocks for
producing another plastic item of similar or the
same quality and value.

5Downcycling is defined as recycling something
in such a way that the resulting product is of a
lower value than the original item (Merriam-
Webster).

technologies for these purposes are most
often operating in a demonstration
mode and do not have waste contracts
and/or energy or product contracts in
place that would indicate a full-scale
commercial operation. Because most
facilities are currently only
demonstration or pilot-scale plants, they
are likely operating in batch-test rather
than in a continuous-mode that would
be typical of commercial plants.

1. Pyrolysis Units

Pyrolysis is a process where materials
are thermally decomposed or rearranged
under process conditions where
extremely little to no oxygen is present.
Pyrolysis, which is also known as
devolatilization, is an endothermic
process ¢ that produces 75—90 percent
volatile materials in the form of gaseous
and liquid hydrocarbons.” Remaining
non-volatile materials with high carbon
content form a product called char.?
Pyrolysis relies on intensive heat energy
and does not require the presence of
oxygen. Pyrolysis units may be used to
“crack” or chemically decompose
organic materials. Pyrolysis technology
vendors use different variations of, and
names for, pyrolysis units, including: ¢
(1) Thermal pyrolysis/cracking where
feedstock is heated at high temperatures
(350-900 degrees Celsius (°C)) in the
absence of a catalyst; (2) catalytic
pyrolysis/cracking where the feedstock
is processed using a catalyst; and (3)
hydrocracking (sometimes referred to as
“hydrogenation”’) where the feedstock is
reacted with hydrogen and a catalyst
under moderate temperatures and
pressures (e.g., 150—400 °C and 30-100
bar hydrogen). Regardless of the process
category, through application of heat,
pyrolysis disintegrates the long

6 Endothermic is a process where heat is absorbed
by a chemical reaction, thus resulting in decreased
temperature.

7 Benchmarking Biomass Gasification
Technologies for Fuels, Chemicals and Hydrogen
Production, Prepared for U.S. Department of
Energy, National Energy for Technology Laboratory,
by Jared P. Ciferno and John J. Marano, 2002.

8 Jbid.

9 State of Practice for Emerging Waste Conversion
Technologies. Prepared for U.S. Environmental
Protection Agency, Office of Research and
Development. EPA 600/R-12/705. October 2012.
https://cfpub.epa.gov/si/si_public_record
report.cfm?Lab=NRMRL&dirEntryld=305250.
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hydrocarbon bonds of the incoming feed
materials and may generate tars, oils,
particulate matter, reduced sulfur and
nitrogen compounds, and hazardous air
pollutants (HAPs) including polycyclic
aromatic hydrocarbons (PAHs).

2. Gasification Units

Gasification is a process of converting
feed materials (primarily carbonaceous)
into syngas (carbon monoxide and
hydrogen) and carbon dioxide. The
materials are gasified when they react
with controlled amounts of oxygen or
steam at high temperatures (greater than
700 °C). Oxygen (as air, concentrated
oxygen, or steam) is added in small
amounts to maintain a reducing (i.e.,
oxidation or combustion-preventing)
atmosphere, where the quantity of
oxygen available is less than the
stoichiometric ratio (i.e., amount needed
for complete combustion of the feed
material). The process of gasification
has endothermic and exothermic 1°
phases, but overall is an exothermic
process and requires an external heat
source, such as syngas combustion, char
combustion, or steam. Gasifiers have a
wide variety of types and designs, but
there are four major classifications: (1)
Updraft fixed bed gasifier, (2) downdraft
fixed bed gasifier, (3) bubbling fluidized
bed gasifier, and (4) circulating
fluidized bed gasifier.1* In updraft
gasifiers, which are the oldest designs,
feed materials enter from the top of the
gasifier and oxygen and/or steam are
injected at the bottom; this is referred to
as counterflow gasification. Updraft
gasification can reach temperatures
above 1,200 °C. Downdraft gasifiers
generally are configured like updraft
gasifiers, but rely on co-current flow,
and feed materials and reactants
(oxygen and steam) flow in the same
direction within the reactor.12 Like
updraft gasification, downdraft
gasification can reach high
temperatures. Bubbling fluidized bed
gasifiers mainly are used to convert
materials to syngas. These units
typically contain a bed made with inert
particles of sand or alumina
interspersed with several air or steam
nozzles on the reactor floor. Oxygen
and/or steam are injected through the
nozzles into the bed and create bubbles
as they move through the feed materials,
leading to more uniform heat

10 Exothermic is a process where heat is produced
by a chemical reaction, thus resulting in elevated
temperature.

11 Benchmarking Biomass Gasification
Technologies for Fuels, Chemicals and Hydrogen
Production, Prepared for U.S. Department of
Energy, National Energy for Technology Laboratory,
by Jared P. Ciferno and John J. Marano, 2002.

12 Ibid.

distribution throughout the reactor and
a higher conversion rate from feed
materials to syngas.13 Circulating
fluidized bed gasifiers are in many ways
very similar to bubbling fluidized bed
gasifiers but are capable of higher gas
velocities and throughput by capturing
and recirculating the bed medium.
These gasifiers may lead to faster
reaction and a higher conversion rate.

Syngas, the primary product of
gasification, is a fuel and can be burned
in boilers, gas engines, or turbines. It
can also be used as a chemical feedstock
to produce other, more complex
chemicals or hydrocarbon fuels. Often,
a gasification agent such as steam is
added to enhance the fuel value of
syngas because steam reacts with carbon
monoxide to produce additional
hydrogen. Hydrogen may be used as a
feedstock or used in fuel cells or
hydrogen turbines. Additionally,
gasification facilities may use a process,
knowns as the Fischer-Tropsch process,
where syngas converts, in the presence
of metal catalysts at 150-300 °C and
high pressures, into liquid hydrocarbon
fuel.

B. What is the regulatory background for
pyrolysis and gasification units?

As noted previously, there is some
difference in the treatment of pyrolysis
units among the EPA’s existing CAA
section 129 rules. CAA section 129
relates to standards for various
categories of solid waste incineration
units. Some of the EPA’s CAA section
129 rules do not mention pyrolysis or
gasification at all, while others contain
specific language applicable to certain
types of units or processes. The rules for
MWCG, for example, generally define
municipal waste combustion units (or
municipal waste combustor units) to
include “pyrolysis/combustion units”
(see, e.g., 40 CFR 60.51a; 40 CFR
60.1465) but exempt such units that are
integrated parts of a “plastics/rubber
recycling unit” under certain
circumstances. (see, e.g., 40 CFR
60.50a(k); 40 CFR 60.1020(h)). With
some difference in language, these rules
essentially define “pyrolysis/
combustion units” as units that produce
gases, liquids, or solids through the
heating of MSW, and the gases, liquids,
or solids produced are combusted and
emissions vented to the atmosphere
(see, e.g., 40 CFR 60.51a and 60.1465).

The HMIWI rules, by contrast, define
pyrolysis to mean the endothermic
gasification of hospital waste and/or
medical/infectious waste using external
energy (see, e.g., 40 CFR 60.51c) and
provide that pyrolysis units are not

13 Jbid.

subject to the HMIWT rules (see, e.g., 40
CFR 60.50c¢(f)). The EPA discussed
pyrolysis in a June 20, 1996, proposal
relating to the HMIWTI standards (61 FR
31736). In the September 15, 1997, final
rule (62 FR 48348), the EPA deferred
development of standards for pyrolysis
units and determined that the HMIWI
standards were not appropriate for
pyrolysis units. In discussing pyrolysis,
the EPA stated, “Pyrolysis technology is
different from conventional
incineration. Because air is generally
not used in the pyrolysis treatment
process, the volume of exhaust gas
produced from pyrolysis treatment is
likely to be far less than the volume of
gas produced from the burning of waste
in an HMIWI. Although conventional
combustion does not occur during
pyrolysis treatment, there are some
emissions from the pyrolysis process.
(62 FR 48358).” The EPA also noted
difficulties with attempting to modify
the HMIWI regulations to apply to
pyrolysis units; asserted that sufficient
information was not available ““to
develop a separate and uniform
regulation for pyrolysis;” and noted that
“EPA may consider these devices in
future regulatory development” Id. at
48359.

The Agency also notes that there is no
definition of “pyrolysis/combustion
units” in the NSPS and EG for CISWI
units and SSI units, and no definition of
gasification units in any of the NSPS
and EG discussed in this section.

The current rules for OSWI units
define “municipal waste combustion
unit” to include “pyrolysis/combustion
units” (without defining “pyrolysis/
combustion” units (see, e.g., 40 CFR
60.2977). On August 31, 2020, the EPA
published a proposed rule in the
Federal Register for the OSWI standards
that, in part, proposed to remove
“pyrolysis/combustion units” from the
definition of “municipal waste
combustion unit.” In that proposal
preamble, the EPA stated that the term
“pyrolysis/combustion units” is not
defined in the current regulation and
there is no similar specific reference to
such units in the institutional waste
incineration unit definition (85 FR
54178, 54187). The Agency also noted
that the definition of “solid waste” in
the OSWI rules included “contained
gaseous material”’ (defined as gases that
are in a container when that container
is combusted) resulting from certain
activities and asserted that the
combustion of uncontained gases in
pyrolysis/combustion units is
inconsistent with such definition. Id.
The EPA also added that ‘“unlike
combustion, the pyrolysis process is
endothermic and does not require the
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addition of oxygen (i.e., the partial
pressure of oxygen during a pyrolysis
process is maintained close to zero).
Based on this understanding, the
Agency recognizes that the pyrolysis
process, by itself, is not combustion” Id.
The EPA received adverse comment 14
on the proposed change to the definition
of “municipal waste combustion unit”
on the basis that pyrolysis should be
considered solid waste combustion and
regulated under the OSWI rule. In
addition, the Agency received a
comment that the OSWI category should
also cover other combustion
technologies not already regulated as
municipal waste combustors, medical
waste incinerators, or commercial and
industrial solid waste incinerators
under sections 111 and 129 of the CAA,

such as pyrolysis and gasification
technologies.

The EPA has not issued its final
decision on the August 31, 2020,
proposed rulemaking, but intends to do
so after publication of this ANPRM.15
As mentioned previously, the EPA will
consider all information received
through this ANPRM in determining if
changes to the MWC, CISWI, OSWI, SSI,
and HMIWTI rules are appropriate, or
whether development of other future
regulations is necessary.

III. Small Business Considerations

The Small Business Regulatory
Enforcement Fairness Act, signed into
law on March 29, 1996, is an
amendment to the Regulatory Flexibility
Act of 1980 and adopts the Small

Business Act’s definition of “small
entity” as defined in 5 U.S.C. 601, 15
U.S.C. 632, and Small Business
Administration regulations.16 This
includes small businesses (typically 500
or 750 employees including all parent
and subsidiary employees), small
governmental jurisdictions (population
of less than 50,000), and small
organizations (e.g., not-for-profit
organizations) that are not dominant in
their field. The definition of a ““small
business” is determined by a business’s
North American Industry Classification
System (NAICS) code and annual
receipts or number of employees. Table
2 presents the small business definition
for source categories that are may be
interested in this ANPRM.

TABLE 2—SMALL BUSINESS CLASSIFICATION FOR SOURCE CATEGORIES INTERESTED IN THIS ACTION

NAICS ) o Size standards Size standards
codes 12 NAICS industry description in millions in number
of dollars of employees
Fishing, Hunting and Trapping ........ccccoiiiiiiiiiiicc s 36-22 NA
Oil and Gas Extraction ............... NA 1,250
Mining except oil and gas NA 3250-1,500
ULIlIIES oo 416.5-30 3250-1,000
Wood Product Manufacturing ... NA 3250-1,250
Paper Manufacturing ................. NA 3500-1,250
Chemical Manufacturing ........cccceceevneriinnnens NA 3500-1,250
Plastics and Rubber Products Manufacturing ... NA 3500-1,500
Nonmetallic Mineral Product Manufacturing ....... NA 3500-1,500
Furniture and Related Product Manufacturing ... NA 3500-1,000
Pipeline Transportation ...........ccccceveeeiiniienninen. 530-40.5 61,500
Research and Development ..................... NA NA
Solid Waste Combustors and Incinerators 415 NA
Elementary and Secondary Schools ........ 12 NA
Junior Colleges ... 22 NA
Colleges, Universities, and Professional Schools . 30 NA
General Medical and Surgical Hospitals ............... 41.5 NA
Specialty Hospitals ..........ccoveeiieiiiiiiierieeeeieee 41.5 NA
Museums, Historical Sites and Similar InStitutions .............ccoceeiiiiiiiii e, 38-30 NA

1North American Industry Classification System.
2Small business size standards are not established for NAICS codes starting with 92 (Public administration). Establishments in the Public Ad-
ministration Sector are Federal, state, and local government agencies that administer and oversee government programs and activities that are

not performed by private establishments.

3 Range represents the range of size standards for the more specific NAICS codes beyond the 3- or 4-digit codes shown, e.g., 221117 (for bio-
mass electric power generation) small business size standard is 250 employees, while 221310 (for natural gas distribution) small business size

standard is 1,000 employees.

4 Size standard in millions of dollars applies only to NAICS codes 221310, 221320, and 221330.

5Size standard in millions of dollars applies only to NAICS codes 486210 and 486990.
6 Size standard in number of employees applies to NAICS codes 486110 and 486910.

The EPA is requesting comment and
information to help assess the potential
impact of regulating pyrolysis and
gasification units on small businesses.
This includes requesting information on
the number of small businesses
potentially impacted by regulating
pyrolysis or gasification units; the
source categories that contain these
entities; any unique or disproportionate

14 All comment letters associated with the August
31, 2020, proposal are contained in Docket ID No.
EPA-HQ-OAR-2003-0156. For a complete history

burden that these small businesses may
face; and any suggestions for addressing
the specific impacts on these sources.
The EPA is also requesting suggestions
for additional outreach opportunities to
ensure that small businesses are aware
of the potential action and its potential
impact on their operations.

of the OSWI rule, refer to section I.B of the August
31, 2020, proposal preamble (85 FR 54178).

15 The EPA currently is under a court order to
sign a final OSWI rule by October 31, 2021. see

IV. Request for Data and Comments

Given that the United States is in the
early stages in development of pyrolysis
and gasification technologies, the EPA is
soliciting real-world cost, design,
process, and environmental information
about these technologies, especially for
those that have advanced beyond
laboratory-scale or bench-scale research

Sierra Club v. Wheeler, No. 1:16-cv—-02461-TJK
(D.D.C.).

16 https://www.govinfo.gov/content/pkg/PLAW-
104publ121/pdf/PLAW-104publ121.pdf.
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and development stages to operational
pilot-scale plants or facilities that are
already in commercial operation. The
Agency identified several facilities that
appear to be currently or should soon be
operating in the United States that claim
to use either the pyrolysis or gasification

process to convert solid waste into char,
syngas, and/or oil. Table 3 of this
preamble lists the facility name,
location, and a brief description of the
feedstock and technology used at each
of these facilities. This table may not be
exhaustive, however, and is based on a

search of the EPA’s applicability
determination index database,1” a 2012
EPA report related to emerging waste
conversion technologies,!8 internet
searches, and various other information
collected by the EPA.

TABLE 3—COMMERCIAL-SCALE OR PILOT-SCALE FACILITIES CURRENTLY OPERATING OR NEAR OPERATIONAL IN THE U.S.
THAT USE EITHER PYROLYSIS OR GASIFICATION UNITS TO PRODUCE CHAR, SYNGAS, AND/OR OIL

Facility name

Del-Tin Fiber LLC/Callidus Closed Loop Gas-
ification System (CLGS).

Renew PhoenixX .........ccoocvviiiiiiiiiiieeeee

Aries-Holloway Bioenergy Facility

Aemerge RedPak Services Southern Cali-
fornia LLC.

Sierra Energy FastOx Gasification Biorefinery

Synergy Solutions Crisp County
Nexus Fuels, LLC
Plastic  Advanced
(PARC).
Tradebe

Recycling  Corporation

Brightmark/RES Polyflow
Coaltec—River View Farms (RVF) .
Inez Power
Thermaldyne

Aries Taunton Biosolids Gasification Facility ...

InEnTec Dow Corning Corporation Midland .....

Ecoremedy—Hampton  Alternative  Energy
Products.

Coaltec—Mead, NE .........ccooiiiiiiiiinieee,

Aries Linden Biosolids Gasification Facility
Aries Newark Bio-Fly-Ash Manufacturing Plant
Monarch Waste Technologies

Fulcrum Bioenergy—Sierra BioFuels Plant
JBI/Plastic20il
Lockheed Martin/Concord Blue—RMS facility
Alterra Energy (formerly Vadxx Energy)
Intrinergy Coshocton LLC
Covanta Tulsa Cleergas Demonstration Plant
Agilyx
InEnTec Columbia Ridge

Chemical Waste Management

Continental Energy Associates
Ecoremedy—Morrisville Municipal Authority ....
Ecoremedy—Flintrock Farms
Norbord South Carolina, Inc
Climax Global Energy
Lebanon Gasification Initiative

Carbon Black Global LLC
TDX/US Ecology

Clean Harbors

Renewlogy Salt Lake City
Coaltec—Frye Poultry

Location Feedstock Process description
El Dorado, AR ......ccccoceeeineeenne Bark and sander dust ............. Gasification.
Phoenix, AZ ......cccccovoiirienenne Mixed Plastics Pyrolysis.
Lost Hills, CA ... Biomass ............. Gasification.
Hesperia, CA ....ccooeiiieeen. Medical Waste Gasification.
Fort Hunter Liggett, Monterey | Biomass and Waste ............... Gasification.
County, CA.
Cordele, GA .......ooovvvveeeeeeeenn, Biomass ......ccccoecciiieieieeiieen Gasification.
Atlanta, GA ... Mixed Plastics .........cccccevvuennene Pyrolysis.
Willowbrook, IL ......cccceccveeennee Mixed Plastics ........cccccevvneenne Pyrolysis.

East Chicago, IL

Organics-laden Solid Waste ...

Thermal Desorption Unit/Py-

rolysis.
Ashley, IN ..o Mixed Plastics ........cccccvineenne Pyrolysis.
Orleans, IN ... Manure Gasification.
Debord, KY ...... MSW ..., Gasification.
Port Allen, LA .....coeveeeiees Organics-laden Solid Waste ... | Thermal Desorption Unit/Py-

rolysis.
Taunton, MA .....cceeoevvirieeenee. BiosolidS .......coeevuvviiieeeeeeiiens Gasification.
Midland, Ml Chlorosilane Industrial Waste | Gasification.
Triplett, MO ....ccoovvieeieees Manure .......cccceceviveeeeeeeecnes Gasification.
Mead, NE .......cccoovveeeeeeieinns Wet Distiller's Grain ................ Gasification.
Linden, NJ .... Biosolids Gasification.
Newark, NJ ......cccovvveeeiiiinnnes Biosolids Gasification.
Santa Fe, NM ........ccccceveenenne Hospital/Medical/Infectious Pyrolysis.

Waste.

Storey County, NV ................. Prepared MSW ........ccccovvvennene Gasification.
Niagara Falls, NY ................... Mixed Plastics .........cccccevveennnne Pyrolysis.
Owego, NY .o Biomass and MSW ................. Gasification.
Akron, OH ........ Mixed Plastics Pyrolysis.
Coshocton, OH Biomass ............. Gasification.
Tulsa, OK ..o, MSW ..o Gasification.
Tigard, OR ...ccoooveiirieireeee Mixed Plastics .........ccceceenen. Pyrolysis.
Arlington, OR ..o MSW, Industrial Byproducts, Gasification.

Arlington, OR

Anthracite coal
Biosolids
Chicken Litter
Wood

Hazleton, PA
Morrisville, PA .
Central PA
Kinards, SC

Allendale, SC ... Mixed Plastics
Lebanon, TN ...........cccl Waste wood, ti
solids.
Dunlop, TN ...oooiiiiiiiiiiieee Wood .............
Robstown, TX ....ccocceeeeeviiinnns Petroleum and
Wastes.

San Leon, TX

Mixed Plastics
Chicken Litter

Salt Lake City, UT
Wardensville, WV

Medical Waste.
Organics-laden Solid Waste ...

Organics-laden Solid Waste ...

Thermal Desorption Unit/Py-
rolysis.

Gasification.

Gasification.

Gasification.

Gasification.

Pyrolysis.

Gasification.

refuse (culm)

res and bio-

Gasification.

Thermal Desorption Unit/Py-
rolysis.

Thermal Desorption Unit/Py-
rolysis.

Pyrolysis.

Gasification.

Petrochemical

The EPA is also aware of numerous
additional pyrolysis or gasification units

17 See https://cfpub.epa.gov/adi/.

that are currently operating under
development or testing phases in the

18 See ““State of Practice for Emerging Waste
Conversion Technologies” dated October 2012, EPA
600/R—12/705 at: https://cfpub.epa.gov/si/si_

United States. However, the Agency
requests comment on whether Table 3 of

public_record _
report.cfm?Lab=NRMRL&dirEntryld=305250.
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this preamble accurately represents the
full array of commercial-scale or pilot-
scale facilities in the United States that
are currently operating and claim to use
either pyrolysis and gasification units to
convert solid and semi-solid materials,
such as waste, biomass, plastics, tires,
and organic contaminants in soils and
oily sludges, to useful products such as
fuels and chemical commodities. The
EPA also requests comment on whether
the information provided in section II.A
of this preamble appropriately captures
the universe of pyrolysis and
gasification units, and, if not, the
Agency requests information on other
types of pyrolysis and gasification units
or other types of non-combustion units,
such as thermal desorption units that
process solid waste under pyrolytic
conditions to recover oil or other
marketable products, that may not be
addressed in section IL.A of this
preamble or may be currently under
development or testing phases in the
United States.

As more pilot and commercial-scale
facilities that use pyrolysis or
gasification technologies are built and
begin to operate in the United States,
there is a growing interest in the general
need to determine whether these
conversion technologies should be
regulated under CAA section 129 as part
of a category (or subcategory) of solid
waste incineration unit, or as a specific
source category under other provisions
of the CAA, including under CAA
sections 111 or 112.19 The Agency is
seeking the following information for
any pilot or commercial-scale U.S.
facility that claims to use a pyrolysis or
gasification technology:

¢ Construction date;

e Startup date;

e Physical address (e.g., state and
city);

e Brief description of the technology
including the primary purpose of the
technology (e.g., to convert MSW into
syngas) and how the products (thermal
energy, tar, char) are utilized;

¢ Design type (e.g., indirect heated
gasifier or pyrolysis chamber in
combination with a thermal oxidizer);

e Additional process equipment (e.g.,
feed dryer);

e Description of process parameters
for the pyrolysis or gasifier chamber
which are monitored to ensure proper
operation (such as temperature,
residence time in reactor, etc.);

19 CAA section 111 generally relates to standards
for source categories that cause or contribute to air
pollution that may endanger public health or
welfare and CAA 112 generally relates to standards
for major and area sources of listed hazardous air
pollutants.

e Air pollution control devices or
other abatement/upgrade systems and
description of operating parameters
which are monitored to ensure proper
operation;

o Process flow diagram identifying all
emission release points to the
atmosphere for the facility with or
without air pollution or abatement
control;

o Air emissions data related to:

O Emissions from the pyrolysis or
gasification chamber(s);

O Emissions from downstream
combustion devices (e.g., thermal
oxidizer) where gases produced by the
pyrolysis or gasification unit are
combusted; 20

o All applicable state and local air
regulations specific to the pyrolysis or
gasification unit;

¢ Feedstock composition (e.g.,
plastics, tires, MSW);

o Facility design capacity (e.g., tons
of feedstock per day);

¢ Mode of operation (e.g., batch or
continuous);

o Heat recovery, if any (e.g., feed
dryer);

e Operating hours per day and
number of operating days per year;

o Nature of operation (e.g.,
commercial or research and
development);

¢ Plant energy conversion efficiency
(i.e., percentage of feedstock energy
value that is transformed to and
contained in the end product);

¢ Recovery of materials for recycling,
if applicable;

¢ Beneficial offsets (compared to
disposal of feedstock or avoided fossil-
fuel or petrochemical use or emissions)
for different end product alternatives;

¢ Distance to market for liquid or
gaseous fuels;

e Market prices for energy products;
and

e Market prices for recyclable and
other byproduct streams.

The EPA reviewed air permits for six
of the facilities identified in Table 3 of
this preamble. Unfortunately, the air
permit review did not result in
obtaining the types of information that
was requested in this ANPRM.

The EPA is in the process of preparing
a detailed questionnaire to obtain the

20 According to a 2019 report issued by the U.S.
Department of Energy, a major challenge associated
with gasification of the MSW is the prevalence of
nitrogen and sulfur in the syngas that is produced.
The presence of these substances requires cleanup
and/or removal if the syngas is to be used in power
generation units or catalytic processes to make fuels
and co-products. See “Waste-to-Energy from
Municipal Solid Wastes,” dated August 2019 at:
https://www.energy.gov/sites/prod/files/2019/08/
f66/BETO--Waste-to-Energy-Report-August--
2019.pdf.

information described above as well as
additional process and operating
information. The EPA intends to
distribute this questionnaire in the form
of a CAA section 114 request to entities
that will likely include a mixture of
vendors of pyrolysis and gasification
units, owners of demonstration or pilot-
scale plants, and owners of commercial-
scale facilities. The first draft of the
questionnaire can be found in Docket ID
No. EPA-HQ-OAR-2021-0382. The
EPA is soliciting comments on
additional information or revisions that
need to be incorporated in the
questionnaire.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866, titled
Regulatory Planning and Review (58 FR
51735, October 4, 1993), this action is
not a significant regulatory action and
was therefore not submitted to the
Office of Management and Budget
(OMB) for review.

Because this action does not propose
or impose any requirements and instead
seeks comments and suggestions for the
Agency to consider in possibly
developing a subsequent proposed rule,
the various statutes and Executive
Orders that normally apply to
rulemaking do not apply in this case.
Applicable statutes and Executive
Orders will be addressed once the
Agency develops the proposed and final
rulemakings.

List of Subjects
40 CFR Part 60

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations.

40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations.

Michael S. Regan,

Administrator.

[FR Doc. 2021-19390 Filed 9-7-21; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 217
[Docket No. 210830-0172]
RIN 0648-BJ87

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Lighthouse
Repair and Tour Operations at
Northwest Seal Rock, California

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS has received a request
from the St. George Reef Lighthouse
Preservation Society (Society) for
authorization to take marine mammals
over the course of 5 years (2021-2026)
incidental to conducting aircraft
operations, lighthouse renovation, light
maintenance activities, and tour
operations on the St. George Reef
Lighthouse Station (Station) on
Northwest Seal Rock (NWSR). Pursuant
to the Marine Mammal Protection Act
(MMPA), NMFS is proposing
regulations to govern that take, and
requests comments on the proposed
regulations. NMFS will consider public
comments prior to making any final
decision on the issuance of the
requested MMPA authorizations and
agency responses will be summarized in
the final notification of our decision.
DATES: Comments and information must
be received no later than October 8,
2021.

ADDRESSES: Submit all electronic public
comments via the Federal e-Rulemaking
Portal. Go to https://
www.regulations.gov and enter NOAA—
NMFS-2021-0079 in the Search box.
Click on the “Comment” icon, complete
the required fields, and enter or attach
your comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will

accept anonymous comments (enter ‘“N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

FOR FURTHER INFORMATION CONTACT:
Dwayne Meadows, Ph.D., Office of
Protected Resources, NMFS, (301) 427—
8401. Electronic copies of the
application and supporting documents,
as well as a list of the references cited
in this document, may be obtained
online at: https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act. In case
of problems accessing these documents,
please call the contact listed above.
SUPPLEMENTARY INFORMATION:

Availability

A copy of the Society’s application
and any supporting documents, as well
as a list of the references cited in this
document, may be obtained online at:
https://www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act. In case
of problems accessing these documents,
please call the contact listed above (see
FOR FURTHER INFORMATION CONTACT).

Purpose and Need for Regulatory
Action

This proposed rule would establish a
framework under the authority of the
MMPA (16 U.S.C. 1361 et seq.) to allow
for the authorization of take of marine
mammals incidental to the Society
conducting aircraft operations,
lighthouse renovation, light
maintenance activities, and tour
operations on the Station on NWSR
approximately 8 miles (12.9 km)
northwest of Crescent City, CA.

We received an application from the
Society requesting 5-year regulations
and authorization to take multiple
species of marine mammals. Take
would occur by Level B harassment
incidental to acoustic and visual
disturbance of pinnipeds during
helicopter operations, lighthouse repair,
and tour operations. Please see
Background section below for
definitions of harassment.

Legal Authority for the Proposed Action

Section 101(a)(5)(A) of the MMPA (16
U.S.C. 1371(a)(5)(A)) directs the
Secretary of Commerce to allow, upon
request, the incidental, but not
intentional taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region for up to 5 years if,
after notice and public comment, the

agency makes certain findings and
issues regulations that set forth
permissible methods of taking pursuant
to that activity and other means of
effecting the “least practicable adverse
impact” on the affected species or
stocks and their habitat (see the
discussion below in the Proposed
Mitigation section), as well as
monitoring and reporting requirements.
Section 101(a)(5)(A) of the MMPA and
the implementing regulations at 50 CFR
part 216, subpart I provide the legal
basis for issuing this proposed rule
containing 5-year regulations, and for
any subsequent Letters of Authorization
(LOAs). As directed by this legal
authority, this proposed rule contains
mitigation, monitoring, and reporting
requirements.

Summary of Major Provisions Within
the Proposed Rule

Following is a summary of the major
provisions of this proposed rule
regarding the Society’s activities. These
measures include:

¢ Required implementation of
mitigation to minimize impact to
pinnipeds and avoid disruption to
dependent pups including several
measures to approach haulouts
cautiously to minimize disturbance,
especially when pups are present.

¢ Required monitoring of the project
areas to detect the presence of marine
mammals before initiating work.

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (as delegated
to NMFS) to allow, upon request, the
incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made, regulations
are issued, and notice is provided to the
public.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of the species or stocks for


https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 86, No. 171/ Wednesday, September 8, 2021 /Proposed Rules

50305

taking for certain subsistence uses
(referred to in shorthand as
“mitigation”’); and requirements
pertaining to the mitigation, monitoring
and reporting of the takings are set forth.

NMFS has defined ‘“‘negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

The MMPA states that the term ““‘take”
means to harass, hunt, capture, or kill,
or attempt to harass, hunt, capture, or
kill any marine mammal.

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: Any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216-6A, NMFS must review our
proposed action (i.e., the issuance of a
proposed rule and subsequent LOAs)
with respect to potential impacts on the
human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 of the
Companion Manual for NAO 216-6A,
which do not individually or
cumulatively have the potential for
significant impacts on the quality of the
human environment and for which we
have not identified any extraordinary
circumstances that would preclude this
categorical exclusion. Accordingly,
NMFS has preliminarily determined
that the issuance of the proposed rule
qualifies to be categorically excluded
from further NEPA review.

Information in the Society’s
application and this notification
collectively provide the environmental
information related to proposed
issuance of these regulations and
subsequent incidental take
authorization for public review and
comment. We will review all comments
submitted in response to this
notification prior to concluding our
NEPA process or making a final
decision on the request.

Summary of Request

On March 23, 2020, NMFS received a
request from the Society for a proposed
rule and LOAs to take marine mammals
incidental to lighthouse maintenance
and preservation activities at NWSR,
offshore of Crescent City, CA. The
application was deemed adequate and
complete on April 16, 2020. The
Society’s request is for take of a small
number of California sea lions
(Zalophus californianus), harbor seals
(Phoca vitulina), Steller sea lions
(Eumetopias jubatus), and northern fur
seals (Callorhinus ursinus) by Level B
harassment only. Neither the Society
nor NMFS expects serious injury or
mortality to result from this activity. On
June 9, 2020 (85 FR 35268), we
published a notice of receipt of the
Coast Guard’s application in the Federal
Register, requesting comments and
information related to the request for 30
days. We received no comments.

NMFS previously issued nine 1-year
Incidental Harassment Authorizations
(IHAS) for similar work (75 FR 4774,
January 29, 2010; 76 FR 10564, February
25, 2011; 77 FR 8811, February 15,
2012; 78 FR 71576, November 29, 2013;
79 FR 6179, February 3, 2014; 81 FR
9440, February 25, 2016; 82 FR 11005,
February 17, 2017; 83 FR 19254, May 2,
2018; and 84 FR 15598, April 16, 2019).
Generally speaking, the Society
complied with the requirements (e.g.,
mitigation, monitoring, and reporting) of
the previous IHAs. However,
misunderstandings in past
implementation have resulted in
missing or incorrectly recorded
monitoring data, which necessitates
more frequent reporting in the first year
(at least) of this rule to ensure
appropriate monitoring and reporting
implementation in the future.
Information regarding their monitoring
results may be found in the Potential
Effects of Specified Activities on Marine
Mammals and their Habitat and
Estimated Take sections.

Description of Proposed Activity

Overview

The St. George Reef Lighthouse
Station was built on NWSR in 1892 and
is listed in the National Register of
Historic Places. Covering much of the
islet’s surface, the structure consists of
a 14.5 meter (m) high (48 foot (ft)) oval-
shaped concrete base (the caisson) that
holds much of the equipment and
infrastructure for the lighthouse tower,
which sits on the top of one end of the
base. The square tower consists of
hundreds of granite blocks topped with
a cast iron lantern room reaching 45.7
m (150 ft) above sea level. An

observation gallery platform surrounds
the lantern room and provides a 360
degree view to the caisson and rocks
below.

The purpose of the project is to
conduct annual maintenance of the
Station’s optical light system,
emergency maintenance in the event of
equipment failure, restoration activities,
and lighthouse tours. Because NWSR
has no safe landing area for boats, the
Society accesses the Station via
helicopter. Restoration work sessions
can occur over 3-day weekends or
longer one to two week sessions. The
following specific aspects of the
proposed activities would likely result
in the take of marine mammals:
Acoustic and visual stimuli from (1)
helicopter landings and takeoffs; (2)
noise generated during restoration
activities (e.g., painting, plastering,
welding, and glazing); (3) maintenance
activities (e.g., bulb replacement and
automation of the light system); and (4)
human presence. Thus, NMFS
anticipates these activities may
occasionally cause behavioral
disturbance (i.e., Level B harassment) of
four pinniped species. It is expected
that the disturbance to pinnipeds from
the activities will be minimal and will
be limited to Level B harassment.

The regulations proposed here (and
any issued LOAs) would replace annual
IHAs, providing a reduction in the time
and effort necessary to obtain individual
incidental take authorizations.

Dates and Duration

The Society proposes to conduct the
activities (aircraft operations, lighthouse
restoration and maintenance activities,
and public tours) with a maximum of 70
helicopter flight days per year. The
Society’s deed restricts normal access
from June 1 through October 15
annually, so currently proposed trips
under this application would occur
from October 16 through May 31.
However, the Society is attempting to
have the deed revised to allow visits at
any time of the year. Therefore we will
consider the implications of possible
visits during any month of the year in
our analyses below and we could issue
LOAs to cover this time of year should
the society be successful in revising
their deed. The proposed regulations
would be valid for a period of 5 years
(January 1, 2022-December 31, 2026).
Over the course of this 5-year
authorization, the Society proposes a
maximum of 350 days of activities.

Specific Geographic Region
The Station is located on NWSR

(Figure 1), a small, rocky islet (41°50"24”
N, 124°22°06” W), approximately 9
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kilometers (km) (6.0 miles (mi)) offshore
of Crescent City, California (41°46'48”
N; 124°14’11” W). NWSR is
approximately 91.4 meters (m) (300 feet
(ft)) in diameter and peaks at 5.18 m (17
ft) above mean sea level.

Detailed Description of Specific Activity
Lighthouse Restoration Activities

Restoration and maintenance
activities would involve the removal
and restoration of interior plaster and
paint, refurbishing structural and
decorative metal, reworking original
metal support beams throughout the
lantern room and elsewhere, replacing
glass as necessary, upgrading the
present electrical system; and annual or
biannual light beacon maintenance. The
Society proposes to transport no more
than 12 work crew members (requiring
up to four round-trip flights) and

equipment to NWSR for each restoration
work session. Traditional work sessions
in the past have been over 3-day long
weekends. The Society now proposes to
add occasional longer one to two week
work sessions to address additional
restoration needs.

Public Tours

The Society began conducting public
tours to the lighthouse by helicopter in
1998 in conjunction with restoration
activities and proposes to conduct
public tours at the Station on one day
of a traditional 3-day work session and
on one to two weekend days of the
longer work trips. The maximum
number of expected tourists is 36 people
per tour day.

Light Maintenance

As required by the United States
Coast Guard, in order to maintain St.

George Reef Lighthouse as a Private Aid
to Navigation, the Society needs to
conduct maintenance of the light.
Normally this would occur in
conjunction with a longer restoration
work session. However, if the beacon
light fails, the Society proposes to send
a crew of two to three people to the
Station by helicopter as soon as possible
to repair the beacon light. Each repair
event requires a 1-day trip to the
Station.

The Society’s deed currently limits
visits between June 1 and October 15 of
each year, but does permit limited
emergency light repair trips to the
station during that time. Should the
Society be successful in eliminating the
deed restriction on visitation dates, no
light maintenance trips would be
considered “‘emergency”.

BILLING CODE 3510-22-P
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Figure 1. Location of the St. George Reef Lighthouse

BILLING CODE 3510-22-C
Aircraft Operations

Because NWSR has no safe landing
area for boats, the proposed restoration,
maintenance, and touring activities
require the Society to transport work
personnel, equipment, and tourists from
the California mainland to NWSR by
small helicopter. Helicopter landings
take place adjacent to the tower on top
of the oval base caisson. The landing
area is small, so only small helicopters
can be accommodated. The helicopter
seats four passengers and one pilot and

can also carry cargo in a net below the
helicopter.

The number of flights per day varies
by activity (restoration, tours, or light
maintenance). We count each arrival
and departure flight separately. For
traditional 3-day restoration work
sessions the 12 work crew members are
transported to the Station on the
morning of the first day (typically a
Friday). The first flight would depart
from Crescent City Airport no earlier
than 8:30 a.m. for a 6-minute flight to
Northwest Seal Rock. The helicopter
would land and take-off immediately
after offloading personnel and

equipment every 20 minutes. To
transport all 12 people and gear requires
4 departures and 4 arrivals on the first
day for a total of 8 flights. The total
duration of the first day’s aerial
operations would last for approximately
4 hours (hrs) and would end at
approximately 12:30 p.m. Crew
members would remain overnight at the
Station and would not return to the
mainland until the third day.

For the second day, the Society may
conduct a maximum of four flights (two
arrivals and two departures) to transport
additional materials, if needed. The
total duration of the second day’s aerial
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operations could last up to 3 hrs.
Second-day operations are only
conducted if needed; flights on the
second day do not always occur.

For the final day of operations, the
Society could conduct a maximum of
eight flights (four arrivals and four
departures) to transport the crew
members and equipment/material back
to the Crescent City Airport. The total
duration of the third day’s helicopter
operations could last up to 2 hrs. Thus
the total number of flights for
restoration work on a 3 day trip is 20
(i.e., 8 Friday, 4 Saturday, 8 Sunday).
The Society proposes no more than 14
3-day work sessions per year.

The number of ﬂigﬁts and days of
flights on a one to two week restoration
trip would be similar to a 3 day trip.
That is eight flights on the first and last
days of the trip plus four flights
potentially on 1 day in the middle of the
trip as needed. The Society is proposing
no more than eight long trips per year.
To date no more than three trips per
year have ever been conducted. The
Society would have no more than two
restoration work trips per month.

On a 3-day restoration trip tours may
occur on the last day. The tours would
be scheduled on a weekend day on the
beginning and or the end of the work
party for the one to two week duration
restoration trips. Additional flights
would be conducted solely for the
transport of tourists to and from the
Lighthouse; those flights would be
conducted in the later hours of the
morning and early afternoon. The
maximum number of expected tourists
is 36 people per tour day. Thus the
number of helicopter flights needed for
tourists is 18 (9 arrivals and 9
departures). It is expected that each
flight would land every 15—-20 minutes.
The scheduled duration of each visit is
one hour per tour group (each tour
group is one helicopter load of people).
The last tour group would leave the

island before 2 p.m. The total number of
helicopter flights on a tour day is thus
no more than 26 (18 for tourists, 8 for
work crew members).

Light maintenance is expected to take
no longer than 3 hours and one crew of
two-three people. Only one-two
helicopter landings at the Lighthouse
are anticipated to ferry the crew an
equipment to service the light. Thus a
light maintenance trip requires a
maximum of four flights on one day.

Most if not all of the disturbance from
the Society’s activity occurs on the
flight days. When helicopters are not at
the Station work crews remain inside or
on the platform far above the marine
mammals on the rocks below. Thus the
number of flight days represents the
general extent of the disturbance from
these activities. The society proposes no
more than 70 days of flight operations
per year (4 for regular or emergency
light maintenance trips and 66 for work
restoration trips (with additional flights,
but not days of flight activity on no
more than 30 tour days).

Proposed mitigation, monitoring, and
reporting measures are described in
detail later in this document (please see
Proposed Mitigation and Proposed
Monitoring and Reporting).

Description of Marine Mammals in the
Area of Specified Activities

Sections 3 and 4 of the application
summarize available information
regarding status and trends, distribution
and habitat preferences, and behavior
and life history, of the potentially
affected species. Additional information
regarding population trends and threats
may be found in NMFS’s Stock
Assessment Reports (SARs; https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessments) and more
general information about these species
(e.g., physical and behavioral
descriptions) may be found on NMFS’s

website (https://
www.fisheries.noaa.gov/find-species).

Table 1 lists all species or stocks for
which take is expected and proposed to
be authorized for this action, and
summarizes information related to the
population or stock, including
regulatory status under the MMPA and
the Endangered Species Act (ESA) and
potential biological removal (PBR),
where known. For taxonomy, we follow
Committee on Taxonomy (2020). PBR is
defined by the MMPA as the maximum
number of animals, not including
natural mortalities, that may be removed
from a marine mammal stock while
allowing that stock to reach or maintain
its optimum sustainable population (as
described in NMFS’s SARs). While no
mortality is anticipated or authorized
here, PBR and annual serious injury and
mortality from anthropogenic sources
are included here as gross indicators of
the status of the species and other
threats.

Marine mammal abundance estimates
presented in this document represent
the total number of individuals that
make up a given stock or the total
number estimated within a particular
study or survey area. NMFS’s stock
abundance estimates for most species
represent the total estimate of
individuals within the geographic area,
if known, that comprises that stock. For
some species, this geographic area may
extend beyond U.S. waters. All managed
stocks in this region are assessed in
NMFS’s U.S. Pacific Marine Mammal
SARs (e.g., Carretta et al. 2020). All
values presented in Table 1 are the most
recent available at the time of
publication and are available in the
2019 SARs (Carretta et al. 2020) and
draft 2020 SARs (available online at:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
draft-marine-mammal-stock-
assessment-reports).

TABLE 1—SPECIES THAT SPATIALLY CO-OCCUR WITH THE ACTIVITY TO THE DEGREE THAT TAKE IS