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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 843

RIN 3206—-A013

Federal Employees’ Retirement
System; Present Value Conversion

Factors for Spouses of Deceased
Separated Employees

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is adopting its
proposed rule to revise the table of
reduction factors for early commencing
dates of survivor annuities for spouses
of separated employees who die before
the date on which they would be
eligible for unreduced deferred
annuities, and to revise the annuity
factor for spouses of deceased
employees who die in service when
those spouses elect to receive the basic
employee death benefit in 36
installments under the Federal
Employees’ Retirement System (FERS)
Act of 1986. These rules are necessary
to ensure that the tables conform to the
economic and demographic
assumptions adopted by the Board of
Actuaries and published in the Federal
Register on March 29, 2021, as required
by the United States Code.

DATES: This rule becomes effective on
October 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Karla Yeakle, (202) 606—0299.
SUPPLEMENTARY INFORMATION: On March
29, 2021, OPM published at 86 FR
16401, a notice in the Federal Register
to revise the normal cost percentages
under the Federal Employees’
Retirement System (FERS) Act of 1986,
Public Law 99-335, 100 Stat. 514, as
amended, based on economic
assumptions and demographic factors
adopted by the Board of Actuaries of the
Civil Service Retirement System. By

statute under 5 U.S.C. 8461(i), the
revisions to the actuarial assumptions
require corresponding changes in factors
used to produce actuarially equivalent
benefits when required by the FERS Act.
As aresult, on June 30, 2021, at 86 FR
34637, OPM published a proposed rule
in the Federal Register to revise the
table of reduction factors in appendix A
to subpart C of part 843 of title 5, Code
of Federal Regulations, for early
commencing dates of survivor annuities
for spouses of separated employees who
die before the date on which they would
be eligible for unreduced deferred
annuities, and to revise the annuity
factor for spouses of deceased
employees who die in service when
those spouses elect to receive the basic
employee death benefit in 36
installments under 5 CFR 843.309. OPM
received one comment that simply
disagreed with the proposed rule
without citing any basis for the
disagreement. Because this comment is
not clear, OPM is unable to provide a
substantive response to it.

Regulatory Impact Analysis

OPM has examined the impact of this
rule as required by Executive Order
12866 and Executive Order 13563,
which directs agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public, health, and
safety effects, distributive impacts, and
equity). A regulatory impact analysis
must be prepared for major rules with
economically significant effects of $100
million or more in any one year. This
rule was not designated as a “significant
regulatory action,” under Executive
Order 12866.

Regulatory Flexibility Act

The Office of Personnel Management
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles and
responsibilities of State, local, or tribal
governments.

Civil Justice Reform

This regulation meets the applicable
standard set forth in Executive Order
12988.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act

This action pertains to agency
management, personnel, and
organization and does not substantially
affect the rights or obligations of
nonagency parties and, accordingly, is
not a “rule” as that term is used by the
Congressional Review Act (Subtitle E of
the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBREFA)). Therefore, the reporting
requirement of 5 U.S.C. 801 does not

apply.
Paperwork Reduction Act

Notwithstanding any other provision
of law, no person is required to respond
to, nor shall any person be subject to a
penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number.

This rule involves an OMB approved
collection of information subject to the
PRA Application for Death Benefits
(FERS)/Documentation and Elections in
Support of Application for Death
Benefits when Deceased was an
Employee at the Time of Death (FERS),
3206-0172. The public reporting burden
for this collection is estimated to
average 60 minutes per response,
including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
The total burden hour estimate for this
form is 16,751 hours. The systems of
record notice for this collection is: OPM
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SORN CENTRAL-1-Civil Service
Retirement and Insurance Records.

List of Subjects in 5 CFR Part 843

Air traffic controllers, Disability
benefits, Firefighters, Government
employees, Law enforcement officers,
Pensions, Retirement.

Office of Personnel Management.
Alexys Stanley,

m 3. Revise appendix A to subpart C of
part 843 to read as follows:

Appendix A to Subpart C of Part 843—
Present Value Conversion Factors for
Earlier Commencing Date of Annuities
of Current and Former Spouses of
Deceased Separated Employees

With at least 10 but less than 20 years of
creditable service—

Age of separated employee

at birthday before death Multiplier

.7059
.7555
.8092
.8674
.9308

With at least 20, but less than 30 years of
creditable service—

Regulatory Affairs Analyst. A : p :
For the reasons stated in the %? tc))ini?j%?/r%teiorzn&pegﬁe Multiplier Age of separated employee Multiplier
preamble, the Office of Personnel at birthday before death
Management amends 5 CFR part 843 as 1096
follows: 1162 2254
1232 .2389
PART 843—FEDERAL EMPLOYEES 1305 2532
RETIREMENT SYSTEM—DEATH 1382 2682
BENEFITS AND EMPLOYEE REFUNDS 1464 2836
.1550 .3010
m 1. The authority citation for part 843 1643 3195
continues to read as follows: 122?, .3388
Authority: 5 U.S.C. 8461; 843.205, 843.208, 1958 -3599
and 843.209 also issued under 5 U.S.C. 8424; 2074 .3818
843.309 also issued under 5 U.S.C. 8442; 2198 .4059
843.406 also issued under 5 U.S.C. 8441. 2327 4311
.2459 .4581
Subpart C—Current and Former 2609 4871
Spouse Benefits 2770 5182
2936 5518
m 2.In § 843.309, revise paragraph (b)(2) .3119 5878
to read as follows: .3308 .6265
.3518 ’
§843.309 Basic employee death benefit. .3735 6682
* * * * * 3969 7128
(b) * * * 4220 7615
(2) For deaths occurring on or after -4490 8142
October 1, 2021, 36 equal monthly ‘5138411 8712
installments of 2.94259 percent of the ‘5430 9329
amount of the basic employee death ‘5792 ] .
benefit. : With at least 30 years of creditable
.6178 .
. N " " N ‘507 Service—
Multiplier by separated em-
Age of separated ployee’s year of birth
employee at birthday before death From 1950
After 1966 | through 1966
2 PO PP PRPPN 4988 .5332
.5298 .5664
.5631 .6019
.5987 .6401
.6370 .6810
.6781 7249
7224 7722
.7698 .8229
.8209 .8775
.8759 .9363
.9355 1.0000

[FR Doc. 2021-20637 Filed 9-23-21; 8:45 am]
BILLING CODE 6325-38-P



Federal Register/Vol. 86, No. 183/Friday, September 24, 2021/Rules and Regulations

52953

DEPARTMENT OF HOMELAND
SECURITY

6 CFR Chapter |

49 CFR Chapter XII
[DHS Docket No. DHS-2021-0039]

Ratification of Security Directive

AGENCY: Office of Strategy, Policy, and
Plans, Department of Homeland
Security (DHS).

ACTION: Notification of ratification of
directive.

SUMMARY: DHS is publishing official
notice that the Transportation Security
Oversight Board (TSOB) has ratified
Transportation Security Administration
(TSA) Security Directive Pipeline—
2021-02, which is applicable to certain
owners and operators of critical pipeline
systems and facilities (Owner/
Operators) and requires implementation
of an array of cybersecurity measures to
prevent disruption and degradation to
their infrastructure.

DATES: The ratification was executed on
August 17, 2021, and took effect on that
date.

FOR FURTHER INFORMATION CONTACT:
Thomas McDermott, Deputy Assistant
Secretary, Cyber Policy, Office of
Strategy, Policy, and Plans at 202—-834—
5803 or thomas.mcDermott@
HQ.DHS.GOV.

SUPPLEMENTARY INFORMATION:
I. Background

A. Ransomware Attack on the Colonial
Pipeline Company and TSA Security
Directive Pipeline-2021-01

On May 8, 2021, the Colonial Pipeline
Company announced that it had halted
its pipeline operations due to a
ransomware attack. This attack
temporarily disrupted critical supplies
of gasoline and other refined petroleum
products throughout the East Coast and
demonstrated the significant threat such
attacks pose to the country’s
infrastructure and economic well-being.
In response, TSA issued Security
Directive Pipeline—2021-01 on May 26,
2021, which required Owner/Operators
to: (1) Report cybersecurity incidents to
the Cybersecurity and Infrastructure
Security Agency (CISA) within 12
hours; (2) appoint a cybersecurity
coordinator to be available 24/7 to
coordinate with TSA and CISA; and (3)

conduct a self-assessment of
cybersecurity practices, identify any
gaps, and develop a plan and timeline
for remediation.? As ratified by the
TSOB on July 3, 2021, this first security
directive became effective on May 28,
2021, and is set to expire on May 28,
2022.2

B. TSA Security Directive Pipeline—
2021-02

Due to a continuing active threat to
pipeline cybersecurity, TSA issued
Security Directive Pipeline—2021-02 on
July 19, 2021, which requires Owner/
Operators to implement additional and
immediately needed cybersecurity
measures to prevent disruption and
degradation to their infrastructure in
response to an ongoing threat.
Specifically, Security Directive
Pipeline-2021-02 requires Owner/
Operators to take the following
additional actions:

¢ Implement specified mitigation
measures to reduce the risk of
compromise from a cyberattack,
drawing on guidelines published by the
National Institute of Standards and
Technology (NIST) and
recommendations from CISA as
reflected in a series of recent alerts; 3

e Develop a Cybersecurity
Contingency/Response Plan to reduce
the risk of operational disruption or
functional degradation of information
technology and operational technology
systems in the event of a malicious
cyber intrusion; and

o Test the effectiveness their
cybersecurity practices through an
annual cybersecurity architecture design
review conducted by a third party.

TSA issued this Security Directive
pursuant to its authority under 49
U.S.C. 114()(2), which authorizes TSA
to issue emergency security directives
without providing notice or an

1 See DHS Press Release, DHS Announces New
Cybersecurity Requirements for Critical Pipeline
Owners and Operators (May 27, 2021), available at:
https://www.dhs.gov/news/2021/05/27/dhs-
announces-new-cybersecurity-requirements-critical-
pipeline-owners-and-operators (accessed Aug. 27,
2021).

2 See 86 FR 38209 (July 20, 2021).

3 See, e.g., Joint Cybersecurity Advisory—Alert
(AA21-131A), Darkside Ransomware: Best
Practices for Preventing Disruption from
Ransomware Attacks, released by CISA and the
Federal Bureau of Investigation (FBI) on May 11,
2021 (as revised); and Alert (AA21-201A), Chinese
Gas Pipeline Intrusion Campaign, 2011 to 2013),
released by CISA and the FBI on July 20, 2021 (as
revised).

opportunity for public comment when
the TSA Administrator “determines that
a. . .security directive must be issued
immediately in order to protect
transportation security . . . ”. Each of
the measures have been carefully
evaluated and determined critical to
protect this critical sector in light of the
current threat. The directive became
effective on July 26, 2021, and expires
on July 26, 2022.

II. TSOB Ratification

TSA has broad statutory
responsibility and authority to safeguard
the nation’s transportation system,
including pipelines.# The TSOB—a
body consisting of the Secretary of
Homeland Security, the Secretary of
Transportation, the Attorney General,
the Secretary of Defense, the Secretary
of the Treasury, the Director of National
Intelligence, or their designees, and a
representative of the National Security
Council—reviews certain regulations
and security directives consistent with
law.5 Security directives issued
pursuant to the procedures in 49 U.S.C.
114(1)(2) ““shall remain effective for a
period not to exceed 90 days unless
ratified or disapproved by the Board or
rescinded by the Administrator.” &

On August 4, 2021, the chairman of
the TSOB convened an in-person a
meeting of the Board for the purpose of
reviewing the security directive. At the
meeting, the TSOB discussed the threat
to the cybersecurity of the pipeline
industry, the actions required by
Security Directive Pipeline-2021-02,
and the need for TSA to issue the
security directive pursuant to its
emergency authority under 49 U.S.C.
114(1)(2) to prevent the disruption and
degradation of the country’s critical
pipeline infrastructure. There was
unanimous consensus that the Security
Directive should be in place. Following
this review, on August 17, 2021, the
TSOB ratified Security Directive—2021—
02 in its entirety.

John K. Tien,

Deputy Secretary of Homeland Security &
Chairman of the Transportation Security
Oversight Board.

[FR Doc. 2021-20738 Filed 9-23-21; 8:45 am]

BILLING CODE 9110-9M-P

4 See, e.g., 49 U.S.C. 114(d), (f), (), (m).
5 See, e.g., 49 U.S.C. 115; 49 U.S.C. 114()(2).
649 U.S.C. 114()(2)(B).
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 149

[Docket No. APHIS—-2020-0065]

RIN 0579-AE59

Elimination of the Voluntary Trichinae
Certification Program

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations to eliminate the Animal and
Plant Health Inspection Service (APHIS)
Voluntary Trichinae Certification
Program and remove the regulations
associated with the program. This action
also notifies the public that APHIS will
no longer maintain any activity
associated with the program, such as
training for qualified accredited
veterinarians, on-farm audits, or any
other administrative process associated
with program maintenance and support.
We are eliminating the program because
it generates little producer participation.
This action allows APHIS to direct
APHIS resources to areas of greater
need.

DATES: Effective October 25, 2021.

FOR FURTHER INFORMATION CONTACT: Dr.
Maria Celia Antognoli, Swine Health
Senior Staff Officer, Aquaculture,
Swine, Equine and Poultry Health
Center, Strategy and Policy, VS, APHIS,
2150 Centre Ave., Bldg. B, Fort Collins,
CO 80526—8117; (970) 494—7304;
celia.antognoli@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

Trichinella are parasitic nematodes
(roundworms) that are found in many
warm-blooded carnivores and
omnivores, including swine. There are
eight known species of Trichinella
nematodes: Trichinella britovi,
Trichinella murrelli, Trichinella nativa,
Trichinella nelsoni, Trichinella papuae,
Trichinella pseudospiralis, Trichinella
spiralis, and Trichinella zimbabwensis.
Trichinae is a generic term that refers to
all species of Trichinella.

In 2008, the Animal and Plant Health
Inspection Service (APHIS) established
the Voluntary Trichinae Certification
Program, the regulations for which were
contained in 9 CFR part 149. Those
regulations provided for the certification
of pork production sites that follow
certain prescribed management
practices that reduce, eliminate, or
avoid the risk of exposure of swine to

Trichinella spp. Under the regulations,
a producer’s initial enrollment and
continued participation in the Trichinae
Certification Program required that the
producer adhere to all of the good
production practices set out in the
regulations, as confirmed by periodic
site audits, and comply with other
recordkeeping and program
requirements provided in part 149.

Producer participation in this
voluntary program has decreased since
the program began. Only two producers
re-enrolled in the past 3 years. The lack
of producer interest and involvement
has become problematic for a number of
reasons. Maintaining the program places
demands on limited APHIS funding and
human resources that could be better
directed elsewhere. In addition, the
existence of a program that producers
have little interest in has had trade
implications. Trading partners have
questioned our ability to certify freedom
of trichinae in exported products, given
that the vast majority of the products are
not produced under the auspices of the
Trichinae Certification Program.

In a proposed rule ! published in the
Federal Register on March 3, 2021, (86
FR 12293-12294; Docket No. APHIS—
2020-0065), we proposed to eliminate
the Voluntary Trichinae Certification
Program by removing part 149 from the
regulations. We also notified the public
that we would no longer maintain any
activity associated with the program,
such as training for qualified accredited
veterinarians, on-farm audits, or any
other administrative process associated
with program maintenance and support.
The proposed elimination of the
program was intended to benefit the
swine industry by reducing possible
confusion about the trichinae-free status
of exported products, while allowing
APHIS to avoid incurring the costs
associated with program administration
and payments to auditors and to address
its resources to areas of greater need.

We solicited comments concerning
our proposal for 60 days ending May 3,
2021. We received 5 comments by that
date. They were from individual
commenters without institutional
affiliations. All the commenters
supported the proposed rule. Therefore,
for the reasons given in the proposed
rule, we are adopting the proposed rule
as a final rule, without change.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been determined to
be not significant for the purposes of

1To view the proposed rule, supporting
document, and the comments we received, go to
www.regulations.gov. Enter APHIS—2020-0065 in
the Search field.

Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available on the
Regulations.gov website (see footnote 1
in this document for a link to
Regulations.gov) or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

In this final rule, APHIS is
eliminating the Voluntary Trichinae
Certification Program and removing its
associated regulations from title 9 of the
Code of Federal Regulations.

Producer participation has decreased
significantly since the voluntary
program began. Only 2 producers with
23 audit sites re-enrolled in the past 3
years. Continuation of the program
given the lack of producer participation
is difficult to justify, especially as it may
have trade implications. APHIS plays a
crucial role in supporting the U.S. pork
industry and its exports, which have
increased substantially in recent years.
Since 2007, U.S. pork exports have more
than doubled in value (110 percent
increase) and in quantity (109 percent
increase). Trading partners, however,
have questioned our ability to certify
freedom of trichinae in exported
products, given that the vast majority of
the products are not produced under the
auspices of the Voluntary Trichinae
Certification Program.

The Small Business Administration
(SBA) small business size standard for
hog and pig farming is annual revenue
of not more than $1 million. According
to the 2017 Agricultural Census, 64,871
hog and pig farms sold over 235 million
hogs and pigs, with total sales of $26.3
billion in 2017. Average annual sales
per farm was 3,267 head valued at
$404,907, well below the SBA small-
entity standard.

Because the Voluntary Trichinae
Certification Program did not progress
beyond the pilot stage, the participating
producers have not borne program costs.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
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State and local officials. (See 2 CFR
chapter IV.)

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are in conflict with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Paperwork Reduction Act

This final rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) and will reduce those currently
approved by the Office of Management
and Budget under control number 0579—
0065.

List of Subjects in 9 CFR Part 149

Animal diseases, Laboratories, Meat
and meat products, Meat inspection,
Reporting and recordkeeping
requirements, Swine.

PART 149—[REMOVED]

m Accordingly, for the reasons stated in
the preamble, and under the authority of
7 U.S.C. 8301 et seq., the Animal and
Plant Health Inspection Service is
amending 9 CFR chapter I by removing
part 149.

Done in Washington, DG, this 10th day of
September 2021.
Jack Shere,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 2021-20634 Filed 9-23-21; 8:45 am]
BILLING CODE 3410-34-P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 107, 120, 142, and 146
RIN 3245-AH57

Civil Monetary Penalties Inflation
Adjustments

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA) is amending its
regulations to adjust for inflation the

amount of certain civil monetary
penalties that are within the jurisdiction
of the agency. These adjustments
comply with the requirement in the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015, to make annual adjustments to the
penalties.

DATES: This rule is effective September
24, 2021.

FOR FURTHER INFORMATION CONTACT:
Arlene Embrey, 202-567-1164 or at
arlene.embrey@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On November 2, 2015, the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (the 2015
Inflation Adjustment Act), Public Law
114-74, 129 Stat. 584, was enacted. This
act amended the Federal Civil Penalties
Inflation Adjustment Act of 1990, Public
Law 101—410, 104 Stat. 890 (the 1990
Inflation Adjustment Act), to improve
the effectiveness of civil monetary
penalties and to maintain their deterrent
effect. The 2015 Inflation Adjustment
Act required agencies to issue a final
rule by August 1, 2016, to adjust the
level of civil monetary penalties with an
initial “catch-up” adjustment and to
annually adjust these monetary
penalties for inflation by January 15 of
each subsequent year.

Based on the definition of a “civil
monetary penalty” in the 1990 Inflation
Adjustment Act, agencies are to make
adjustments only to the civil penalties
that (i) are for a specific monetary
amount as provided by Federal law or
have a maximum amount provided for
by Federal law; (ii) are assessed or
enforced by an agency; and (iii) are
enforced or assessed in an
administrative proceeding or a civil
action in the Federal courts. Therefore,
penalties that are stated as a percentage
of an indeterminate amount or as a
function of a violation (penalties that
encompass actual damages incurred) are
not to be adjusted.

SBA published in the Federal
Register an interim final rule with its
initial adjustments to the civil monetary
penalties, including an initial “catch-
up” adjustment, on May 19, 2016, (81
FR 31489) with an effective date of
August 1, 2016. SBA published its first
annual adjustments to the monetary
penalties on February 9, 2017 (82 FR
9967), with an immediate effective date.
SBA published its subsequent annual
adjustments for 2018 on February 21,
2018 (83 FR 7361), for 2019 on April 1,
2019 (84 FR 12059), and for 2020 on

March 10, 2020 (85 FR 13725), all with
immediate effective dates. This rule will
establish the adjusted penalty amounts
for 2021 with an immediate effective
date upon publication.

On December 23, 2020, the Office of
Management and Budget (OMB)
published its annual guidance
memorandum for 2021 civil monetary
penalties inflation adjustments (M-21-
10, Implementation of Penalty Inflation
Adjustments for 2021, Pursuant to the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015). The memorandum provides the
formula for calculating the annual
adjustments based on the Consumer
Price Index for all Urban Consumers
(CPI-U) for the month of October
preceding the adjustment, and
specifically on the change between the
October CPI-U preceding the date of
adjustment and the prior year’s CPI-U.
Based on this methodology, the 2021
civil monetary penalty inflation
adjustment factor is 1.01182 (October
2020 CPI-U (260.388)/October 2019
CPI-U (257.346). The annual adjustment
amounts identified in this rule were
obtained by applying this multiplier of
1.01182 to those penalty amounts that
were published in SBA’s 2020
adjustments to civil monetary penalties
at 85 FR 13725 (March 10, 2020) and to
the civil monetary penalty found at 13
CFR 120.1500(b)(2), first published
March 16, 2020, at 85 FR 14783.

II. Civil Money Penalties Adjusted by
This Rule

This rule adjusts civil monetary
penalties authorized by the Small
Business Act, the Small Business
Investment Act of 1958 (SBIAct), the
Program Fraud Civil Remedies Act, and
the Byrd Amendment to the Federal
Regulation of Lobbying Act. These
penalties and the implementing
regulations are discussed below.

1. 13 CFR 107.665—Civil Penalties.

SBA licenses, regulates, and provides
financial assistance to financial entities
called small business investment
companies (SBICs). Pursuant to section
315 of the SBIAct, 15 U.S.C. 687g, SBA
may impose a penalty on any SBIC for
each day that it fails to comply with
SBA’s regulations or directives
governing the filing of regular or special
reports. The penalty for non-compliance
is incorporated in § 107.665 of the SBIC
program regulations.

This rule amends § 107.665 to adjust
the current civil penalty from $271 to
$274 per day of failure to file. The
current civil penalty of $271 was
multiplied by the multiplier of 1.01182
to reach a product of $274, rounded to
the nearest dollar.
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2. 13 CFR 120.465—Civil penalty for
late submission of required reports.

According to the regulations at
§120.465, any SBA Supervised Lender,
as defined in 13 CFR 120.10, that
violates a regulation or written directive
issued by the SBA Administrator
regarding the filing of any regular or
special report is subject to the civil
penalty amount stated in § 120.465(b)
for each day the company fails to file
the report, unless the SBA Supervised
Lender can show that there is
reasonable cause for its failure to file.
This penalty is authorized by section
23(j)(1) of the Small Business Act, 15
U.S.C. 650(j)(1).

This rule amends § 120.465(b) to
adjust the current civil penalty from
$6,740 to $6,820 per day of failure to
file. The current civil penalty of $6,740
was multiplied by the multiplier of
1.01182 to reach a product of $6,820,
rounded to the nearest dollar.

3. 13 CFR 120.1500—TYypes of Formal
Enforcement Actions—SBA Lenders.

According to the regulations at
§120.1500(b), SBA may assess a civil
monetary penalty against a 7(a) Lender.
In determining whether to assess a civil
monetary penalty and, if so, in what
amount, SBA may consider: the gravity
(e.g., severity and frequency) of the
violation; the history of previous
violations; the financial resources and
good faith of the 7(a) Lender; and any
other matters as justice may require.
This penalty is authorized by the Small
Business Act, 15 U.S.C. 657t(e)(2)(B).

This rule amends § 120.1500(b)(2) to
adjust the current civil penalty from
$250,000 to $252,955. The current civil
penalty of $250,000 was multiplied by
the multiplier of 1.01182 to reach a
product of $252,955.

4. 13 CFR 142.1—Overview of
Regulations.

SBA has promulgated regulations at
13 CFR part 142 to implement the civil
penalties authorized by the Program
Fraud Civil Remedies Act of 1986
(PFCRA), 31 U.S.C. 3801-3812. Under
the current regulation at 13 CFR
142.1(b), a person who submits, or
causes to be submitted, a false claim or
a false statement to SBA is subject to a
civil penalty of not more than $11,665,
for each statement or claim.

This rule amends § 142.1(b) to adjust
the current civil penalty from $11,665 to
$11,803. The adjusted civil penalty
amount was calculated by multiplying
the current civil penalty of $11,665 by
the multiplier of 1.01182 to reach a
product of $11,803, rounded to the
nearest dollar.

5. 13 CFR 146.400—Penalties.

SBA’s regulations at 13 CFR part 146
govern lobbying activities by recipients

of federal financial assistance. These
regulations implement the authority in
31 U.S.C. 1352 and impose penalties on
any recipient that fails to comply with
certain requirements in the part.
Specifically, under § 146.400(a) and (b),
penalties may be imposed on those who
make prohibited expenditures or fail to
file the required disclosure forms or to
amend such forms, if necessary.

This rule amends § 146.400(a) and (b)
to adjust the current civil penalty
amounts to “not less than $20,731 and
not more than $207,314.” The current
civil penalty amounts of $20,489 and
$204,892 were multiplied by the
multiplier of 1.01182 to reach a product
of $20,731 and $207,314, respectively,
rounded to the nearest dollar.

This rule also amends § 146.400(e) to
adjust the civil penalty that may be
imposed for a first-time violation of
§146.400(a) and (b) to $20,731 and to
adjust the civil penalty that may be
imposed for second and subsequent
offenses to “not less than $20,731 and
not more than $207,314.” The current
civil penalty amounts of $20,489 and
$204,892 were multiplied by the
multiplier of 1.01182 to reach a product
of $20,731 and $207,314 respectively,
rounded to the nearest dollar.

Compliance With Executive Orders
12866, 12988, 13132, and the
Administrative Procedure Act (5 U.S.C.
553), the Congressional Review Act (5
U.S.C. 801-808), the Paperwork
Reduction Act (44 U.S.C. Ch. 35) and
the Regulatory Flexibility Act (5 U.S.C.
601-612).

Executive Order 12866

The Office of Management and Budget
determined that this final rule is not a
significant regulatory action under
Executive Order 12866.

Executive Order 12988

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

For the purpose of Executive Order
13132, SBA determined that the rule
will not have substantial direct effects
on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
this final rule has no federalism
implications warranting preparation of a
federalism assessment.

The Administrative Procedure Act
(APA)

The APA requires agencies generally
to provide notice and an opportunity for
public comment before adopting a rule
unless the agency for good cause finds
that notice and comment are
impracticable, unnecessary, or contrary
to the public interest. 5 U.S.C. 553(b).
The APA also requires agencies to allow
at least 30-days after publication for a
final rule to become effective “except as
otherwise provided by the agency for
good cause found and published with
the rule.” (5 U.S.C. 553(d). For the
following reasons prior public notice, an
opportunity for public comment, and a
delayed effective date are not required
for this rule. The 2015 Inflation
Adjustment Act directs agencies to
adjust their civil penalties annually
notwithstanding section 553 of the APA.
28 U.S.C. 2461 note, sec. 4(b)(2). This
exemption from the notice and
comment, and delayed effective date
requirements of the APA, in effect
provides SBA with the good cause
justification to promulgate this as a final
rule that will become effective
immediately on the date it is published
in the Federal Register. Additionally,
the 2015 Inflation Adjustment Act
provides a non-discretionary cost-of-
living formula for making the annual
adjustment to the civil monetary
penalties; SBA merely performs the
ministerial task of calculating the
amount of the adjustments. Therefore,
even without the statutory exemption
from the APA, notice and comment
would be unnecessary.

The Congressional Review Act (CRA)

The Office of Management and Budget
determined that this rule is not a major
rule under 5 U.S.C. 804(2).

Paperwork Reduction Act

SBA has determined that this rule
does not impose additional reporting or
recordkeeping requirements.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires agencies to consider the effect
of their regulatory actions on small
entities, including small non-profit
businesses, and small local
governments. Pursuant to the RFA,
when an agency issues a rule, the
agency must prepare an analysis that
describes whether the impact of the rule
will have a significant economic impact
on a substantial number of such small
entities. However, the RFA requires
such analysis only where notice and
comment rulemaking are required. As
stated above, SBA has express statutory
authority to issue this rule without
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regard to the notice and comment
requirement of the APA. Since notice
and comment is not required before this
rule is issued, SBA is not required to
prepare a regulatory analysis.

List of Subjects
13 CFR Part 107

Investment companies, Loan
programs-business, Reporting and
recordkeeping requirements, Small
businesses.

13 CFR Part 120

Loan programs-business, Reporting
and recordkeeping requirements, Small
businesses.

13 CFR Part 142

Administrative practice and
procedure, Claims, Fraud, Penalties.

13 CFR Part 146

Government contracts, Grant
programs, Loan programs, Lobbying,
Penalties, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, SBA amends 13 CFR parts
107, 120, 142, and 146 as follows:

PART 107—SMALL BUSINESS
INVESTMENT COMPANIES

m 1. The authority citation for part 107
continues to read as follows:

Authority: 15 U.S.C. 681, 683, 687(c),
687b, 687d, 687g, 687m.

§107.665 [Amended]

m 2.In §107.665, remove “$271”" and
add in its place “$274".

PART 120—BUSINESS LOANS

m 3. The authority citation for part 120
continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), (b)(7),
(b)(14), (h), and note, 636(a), (h), and (m),
636m, 650, 687(f), 696(3), 697, 697a, and
697¢; Public Law 111-5, 123 Stat. 115; Public
Law 111-240, 124 Stat. 2504; Public Law
116-260, 134 Stat. 1182.

§120.465 [Amended]

m 4.In § 120.465, amend paragraph (b)
by removing “$6,740°" and adding in its
place “$6,820”.

§120.1500 [Amended]

m 5.In §120.1500, amend paragraph
(b)(2) by removing “$250,000” and
adding in its place “$252,955".

PART 142—PROGRAM FRAUD CIVIL
REMEDIES ACT REGULATIONS

m 6. The authority citation for part 142
continues to read as follows:

Authority: 15 U.S.C. 634(b); 31 U.S.C.
3803(g)(2).

§142.1 [Amended]
m 7.In § 142.1, amend paragraph (b) by

removing “$11,665” and adding in its
place “$11,803"".

PART 146—NEW RESTRICTIONS ON
LOBBYING

m 8. The authority citation for part 146
is revised to read as follows:

Authority: 31 U.S.C. 1352 and 15 U.S.C.
634(b)(6).

§146.400 [Amended]

m 9. Amend § 146.400 by removing
“$20,489” wherever it appears and
adding in its place “$20,731” and by
removing “$204,892”” wherever it
appears and adding in its place
““$207,314”.

Isabella Casillas Guzman,
Administrator.

[FR Doc. 2021-20602 Filed 9-23-21; 8:45 am]
BILLING CODE 8026-03-P

DEPARTMENT OF COMMERCE

Economic Development Administration

13 CFR Part 300
[Docket No.: 210916-0191]
RIN 0610-AA82

Permitting Additional Eligible Tribal
Entities

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Final rule.

SUMMARY: Through this final rule, the
Economic Development Administration
(EDA), U.S. Department of Commerce,
expands the definition of Tribal entities
eligible to receive grants under the
Public Works and Economic
Development Act of 1965 (PWEDA) to
include for-profit Tribal corporations so
long as they are wholly owned by, and
established exclusively for the benefit
of, a Tribe.

DATES: This rule is effective September
24, 2021.

FOR FURTHER INFORMATION CONTACT:
Mara Quintero Campbell, Senior
Adpvisor, email: MCampbell@eda.gov,
telephone: (202) 603—9960, or Jeffrey
Roberson, Chief Counsel, email:
JRoberson@eda.gov, telephone: (202)
482-1315, Economic Development
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue

NW, Suite 72023, Washington, DC
20230.

SUPPLEMENTARY INFORMATION:
Background

History of EDA’s Definition of Eligible
Tribal Entities

When Congress created EDA in 1965,
it recognized the unique economic
needs of American Indian Nations (AINs
or Tribes) and carved out a special
provision within PWEDA that
authorized Indian Tribes to be eligible
for a 100% grant rate, across all of
EDA’s PWEDA programs. 42 U.S.C.
3144(c)(1). No other category of eligible
entity is provided such broad flexibility
with regard to grant rate under PWEDA.

PWEDA defines “Indian Tribe” as any
Indian tribe, band, nation, pueblo, or
other organized group or community,
including any Alaska Native village or
Regional Corporation (as defined in or
established under the Alaska Native
Claims Settlement Act (43 U.S.C. 1601
et seq.)), that is recognized as eligible for
the special programs and services
provided by the United States to Indians
because of their status as Indians. 42
U.S.C. 3122(7).

EDA has long recognized that AINs
have diverse organizational, governance,
and operating structures. In deference to
the special government-to-government
relationship that exists between the U.S.
Government and AINs and recognizing
their sovereign interest in determining
their own organizational arrangements,
EDA has historically interpreted the
term “Indian Tribe” broadly to include
a range of Tribally controlled entities in
addition to the AIN’s primary governing
body. EDA'’s regulations, codified at 13
CFR 300.3, therefore provide that the
term “Indian Tribe” includes the
governing body of an Indian Tribe, non-
profit Indian corporation (restricted to
Indians), Indian authority, or other non-
profit Indian tribal organization or
entity; provided that the Indian tribal
organization or entity is wholly owned
by, and established for the benefit of,
the Indian Tribe or Alaska Native
Village.

For over 45 years, EDA’s regulations
have limited the types of organizations
included within the term “Indian Tribe”
to non-profit Tribal organizations. The
word non-profit first appeared in EDA’s
regulations in 1973 to condition the
term “‘corporation.” In 1999, EDA
further modified the definition and
added a second use of “non-profit” to
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serve as an overarching descriptor to the
entire list of eligible entities.?

There is no background preamble
language or other documentation that
EDA has found that explains EDA’s
reasoning at that time for including
“non-profit”’ as a limitation in these two
instances. As a result of the use of the
term ‘‘non-profit” in the regulations,
however, for-profit Tribal entities have
been found ineligible for EDA Tribal
funds.

Need for Revised Definition

While EDA has a long history of
supporting AINs, the agency has also
seen a stagnation in funding to Tribes
even while there is broad recognition
that these communities are among the
most economically distressed in the
country. To address this gap, EDA has
identified several internal and external
actions it can take to strengthen its work
with AINs. One action is to extend EDA
Tribal eligibility to include additional
entities beyond those already included
in the definition, specifically for-profit
entities that are wholly owned by and
established for the benefit of the Tribe,
which, as noted above, is currently
prohibited by EDA regulation.

Over the past decade, EDA has seen
an increase in applications from for-
profit Tribal entities. These applications
were often submitted by Tribal
corporations chartered under Section 17
of the Indian Reorganization Act (25
U.S.C. 477) (also referred to as “Section
17 corporations”), limited liability
corporations organized under state or
Tribal law, or other similar structures.
This increase tracks both the evolution
of these entities and their expanding
economic development role within
Tribes.

Under Federal policies of self-
determination, Tribes play a similar role
as state and local governments and are
generally responsible for providing
basic services within the Tribe (e.g.,
roads, water, electricity, and
telecommunications).2 To generate
revenue to provide these services,
Tribes can create corporations to
participate in the private marketplace

1 Since its first inclusion in 1973, the definition
of Indian Tribe has undergone a number of other
changes, primarily combining what was previously
two separate definitions of Alaska Native and other
Tribes into one all-encompassing definition
reflected in the 1999 update.

2Harvard Project on American Indian Economic
Development (HPAIED) COVID Letter to Treasury,
April 10, 2020. https://ash.harvard.edu/files/ash/
files/hpaied_covid_letter to_treasury 04-10-20_
vsignedvfinv02.pdfrutm_medium=Email&utm_
campaign=HPAIED+COVID+Recommendations&
utm_source=Press.

through tourism, manufacturing, and
services sectors.3

Tribal corporations are distinct from
ordinary ‘‘for-profit” entities. Tribal
corporations may be organized under
Federal law and granted the same legal
protections and advantages as the Tribe
itself. Depending on their structure and
place of operation, Tribally owned for-
profit entities may also enjoy the Tribe’s
sovereign immunity from lawsuits,
exemption from certain Federal and
state taxes, or exemption from
otherwise-applicable state laws. Most
importantly from EDA’s perspective,
many of these entities are furthering the
long-term economic development of
AlNs.

Such corporate entities can be owned
by the Tribe or they may have non-
Indian business partners. Under this
update to EDA’s regulations, EDA will
only authorize for-profit entities that are
wholly owned and managed by the
Tribe to be eligible for EDA Tribal
funding, thereby ensuring the EDA
investment directly and principally
benefits the Tribe. As is currently the
case, EDA will verify the status largely
through a review of articles of
incorporation, business charters, and
other formation documents.

Results of Tribal Consultations on
EDA’s Proposal To Update Regulation

EDA conducted extensive Tribal
consultations under Executive Order
13175 (Nov. 6, 2000) regarding the
change to the regulations provided in
this final rule. On April 6, 2021, EDA
sent a letter requesting consultation
with Tribal Leaders to the Tribal
Leaders of existing EDA grantees,
national and regional Tribal
Organizations, and entities and persons
on the White House Tribal Affairs email
listserv. This notice was also posted on
EDA’s website. EDA leadership held
two virtual meetings with Tribal
representatives on April 16 and 19,
2021. In addition, EDA accepted
comments on the proposal by email and
voicemail through April 28, 2021.

AINs participating in the consultation
were broadly supportive of the change.
Several AINs commented that allowing
Tribally owned for-profit organizations
to be eligible for EDA grants would
increase Tribal access to economic
development opportunities and support
long-term prosperity. One letter noted:

Expanding the EDA tribal eligibility to
include wholly-owned for-profit tribal
corporations, arms of the tribe, limited
liability companies, organizations, and other

3 Tribal Business Structure Handbook. Office of
Indian Energy and Economic Development,
Department of Interior, I-1.

tribal entities would go a long way toward
increasing tribal access to economic
development opportunities for our
communities. For many tribes, such entities
are tasked with the specific purpose of
creating economic development for tribal
communities. Without a tax base, tribally-
owned corporations, economic development
organizations, and other entities must
generate critical tribal revenue to provide
important governmental services to our
members.

Many other AINs made similar
comments in support of the change
provided in this final rule. Several AINs
also noted that Tribally owned
businesses are often major employers for
Tribal communities and that extending
EDA eligibility to these organizations
would support job growth.

Some AINs supported the change,
encouraging EDA to extend eligibility to
all forms of Tribally owned
corporations, whether chartered under
Tribal or state law. Other commenters
urged EDA to take care to ensure that
the benefits of for-profit activity are in
fact flowing back to a Tribe and its
members before extending eligibility.
Commenters also suggested that EDA
provide clear guidance on how it would
make eligibility determinations.

Under the new definition of “Indian
Tribe,” a for-profit entity may be eligible
for EDA assistance provided that it is
wholly owned by a Tribe and organized
for the benefit of the Tribe. Eligibility is
not limited to any particular type of
entity. Indian corporations, Section 17
corporations, state-chartered
corporations, and Limited Liability
Corporations (among others) are all
potentially eligible. EDA intends to
verify both that the for-profit entity is
wholly owned by a Tribe and that the
entity is organized for the benefit of that
Tribe before extending eligibility. EDA
anticipates that these determinations
will largely be made on the basis of
corporate organizational documents
(e.g., charters, by-laws), but will also
look to other sources, as needed, to
verify eligibility. Because EDA does not
currently have experience with
examining the eligibility of Tribal for-
profit entities, EDA will initially
consider eligibility on a case-by-case
basis. EDA will communicate openly
with affected Tribes to ensure that its
eligibility determinations take account
of all relevant considerations.

Some AINs expressed concerns
regarding the change to the regulations
provided in this final rule. Some
commenters cautioned that, if EDA
extended eligibility to for-profit entities,
smaller and less well-resourced Tribes
would be disadvantaged in competition
for EDA funding. EDA appreciates this


https://ash.harvard.edu/files/ash/files/hpaied_covid_letter_to_treasury_04-10-20_vsignedvfinv02.pdf?utm_medium=Email&utm_campaign=HPAIED+COVID+Recommendations&utm_source=Press
https://ash.harvard.edu/files/ash/files/hpaied_covid_letter_to_treasury_04-10-20_vsignedvfinv02.pdf?utm_medium=Email&utm_campaign=HPAIED+COVID+Recommendations&utm_source=Press
https://ash.harvard.edu/files/ash/files/hpaied_covid_letter_to_treasury_04-10-20_vsignedvfinv02.pdf?utm_medium=Email&utm_campaign=HPAIED+COVID+Recommendations&utm_source=Press
https://ash.harvard.edu/files/ash/files/hpaied_covid_letter_to_treasury_04-10-20_vsignedvfinv02.pdf?utm_medium=Email&utm_campaign=HPAIED+COVID+Recommendations&utm_source=Press
https://ash.harvard.edu/files/ash/files/hpaied_covid_letter_to_treasury_04-10-20_vsignedvfinv02.pdf?utm_medium=Email&utm_campaign=HPAIED+COVID+Recommendations&utm_source=Press

Federal Register/Vol. 86, No. 183/Friday, September 24, 2021/Rules and Regulations

52959

concern and will take steps when
reviewing applications to ensure that
applications from smaller tribes receive
proper attention. Because economic
development need is always an
important consideration in funding
decisions, EDA does not believe that
larger tribes with associated for-profit
entities will necessarily have an
advantage over smaller tribes in the
competitive process. Nonetheless, EDA
will monitor the distribution of funding
and make adjustments to its application
review process, as necessary, to ensure
that funding is distributed equitably.

Other commenters expressed
particular concern that the change
provided in this final rule would make
Alaska Native Corporations (ANCs)
eligible for EDA funding. The eligibility
of ANCs for EDA funding is governed by
the language of PWEDA, however, and
is therefore not within the scope of this
action and not affected by this final rule.
Based on the Supreme Court’s recent
decision in Yellen v. Confederated
Tribes of the Chehalis Reservation, 121
S. Ct. 2434 (2021), EDA has determined
that ANGs fall within PWEDA’s
definition of “Indian Tribe.”

Regulation Change

To enable for-profits that are wholly
owned by, and established for the
benefit of, the Indian Tribe to be eligible
for EDA Tribal funding, this final rule
changes EDA’s regulation by deleting
the first instance of “non-profit” where
it appears in the second sentence of the
definition at 13 CFR 300.3, so that “non-
profit” no longer modifies the type of
“Indian corporation (restricted to
Indians)” that is eligible. This final rule
also adds *, corporation” in the proviso
to the second sentence to ensure that
any such corporation must be wholly
owned by, and established for the
benefit of, the Tribe.

As noted above, this change has no
effect on the eligibility of ANCs, which
are separately identified in PWEDA'’s
definition of “Indian Tribe.”

Classification

Administrative Procedure Act and
Regulatory Flexibility Act

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action because EDA formally
consulted AINs on this change in
accordance with Executive Order 13125,
and AINs are the only affected entities.
Additional public comment would
therefore serve no purpose and is
unnecessary. There is also good cause
under 5 U.S.C. 553(d)(3) to waive the
30-day delay in effectiveness.

Expanding eligibility of Native
American communities is urgent given
the current availability of funds for such
communities under the American
Rescue Plan Act (ARPA) of 2021 (Pub.
L. 117-2). Expanding eligibility within
Native American communities as
accomplished by this rule is critically
necessary to ensure the benefits of
ARPA effectively reach those
communities and that they are able to
equally take part in the economic
recovery from the pandemic.

Because prior notice and an
opportunity for public comment are not
required pursuant to 5 U.S.C. 553, or
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis has not been
prepared.

Executive Orders 12866 and 13563

The Office of Management and Budget
(OMB) has determined that this rule is
not significant for purposes of Executive
Order 12866.

Congressional Review Act

This final rule is not major under the
Congressional Review Act (5 U.S.C. 801
et seq.).

Executive Order 13132

This final rule does not contain
policies that have federalism
implications.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) (“PRA”)
requires that a Federal agency consider
the impact of paperwork and other
information collection burdens imposed
on the public and, under the provisions
of PRA section 3507(d), obtain approval
from OMB for each collection of
information it conducts, sponsors, or
requires through regulations.
Notwithstanding any other provision of
law, no person is required to respond to,
nor shall any person be subject to a
penalty for failure to comply with a
collection of information subject to the
PRA unless that collection displays a
currently valid OMB Control Number.
This final rule does not require the
collection of any information.

List of Subjects in 13 CFR Part 300

Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

For the reasons discussed above, EDA
is amending title 13, chapter III of the
Code of Federal Regulations as follows:

PART 300—GENERAL INFORMATION

m 1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C. 3121; 42 U.S.C. 3122;
42 U.S.C. 3211; 15 U.S.C. 3701; Department
of Commerce Organization Order 10—4.

m 2. Amend § 300.3 by revising the
definition of Indian Tribe to read as
follows:

§300.3 Definitions.

Indian Tribe means an entity on the
list of recognized tribes published
pursuant to the Federally Recognized
Indian Tribe List Act of 1994, as
amended (Pub. L. 103—-454) (25 U.S.C.
479a et seq.), and any Alaska Native
Village or Regional Corporation (as
defined in or established under the
Alaska Native Claims Settlement Act (43
U.S.C. 1601 et seq.). This term includes
the governing body of an Indian Tribe,
Indian corporation (restricted to
Indians), Indian authority, or other non-
profit Indian tribal organization or
entity; provided that the Indian tribal
organization, corporation, or entity is
wholly owned by, and established for
the benefit of, the Indian Tribe or Alaska
Native Village.

* * * * *

Dated: September 20, 2021.
Alejandra Y. Castillo,

Assistant Secretary of Commerce for
Economic Development.

[FR Doc. 2021-20633 Filed 9-23-21; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0536; Airspace
Docket No. 21-AS0-20]

RIN 2120-AA66
Establishment of Class D Airspace,

and Amendment of Class E Airspace;
Gulf Shores, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
D airspace, and amends Class E airspace
extending upward from 700 feet above
the surface for Jack Edwards National
Airport, Gulf Shores, AL, as a new air
traffic control tower will service the
airport. This action also updates the
airport’s name and geographic
coordinates under the existing Class E
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airspace. Controlled airspace is
necessary for the safety and
management of instrument flight rules
(IFR) operations in the area.

DATES: Effective 0901 UTC, December 2,
2021. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air traffic/publications/.
For further information, you can contact
the Airspace Policy Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; Telephone: (202) 267—8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order JO 7400.11F at NARA, email
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Ave.,
College Park, GA 30337; Telephone
(404) 305-6364.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class D airspace and amends Class E
airspace for Jack Edwards National
Airport, Gulf Shores, AL.

History

The FAA published a notice of
proposed rulemaking in the Federal
Register (86 FR 37939, July 19, 2021) for
Docket No. FAA-2021-0536 to establish
Class D airspace and amend Class E
airspace extending upward from 700
feet above the surface for Jack Edwards
National Airport, Gulf Shores, AL, as a

new air traffic control tower will service
the airport. This action also proposed
updating the airport’s name and
geographic coordinates under the
existing Class E airspace.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and Class E airspace
designations are published in
Paragraphs 5000, and 6005,
respectively, of FAA Order JO 7400.11F,
dated August 10, 2021, and effective
September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic routes, and
reporting points.

The Rule

The FAA is amending 14 CFR part 71
by establishing Class D airspace for Jack
Edwards National Airport, Gulf Shores,
AL, as a new air traffic control tower
will service the airport. Also, an
airspace evaluation resulted in
increasing the radius of the existing
Class E airspace extending upward from
700 feet above the surface to 6.8 miles
from 6.5 miles. In addition, the FAA is
updating the name and geographic
coordinates of the airport to coincide
with the FAA’s aeronautical database.
Finally, the city name is removed from
the airspace header under the existing
Class E airspace to comply with the
7400.2M. These changes are necessary
for continued safety and management of
IFR operations in the area.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It therefore: (1) Is not a
“significant regulatory action”” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is minimal. Since this is a
routine matter that only affects air traffic
procedures an air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—6.5a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 5000 Class D Airspace.

* * * * *

ASO ALD Gulf Shores, AL [New]

Jack Edwards National Airport, AL

(Lat. 30°17°23" W” N, long. 87°40°18” W)

That airspace extending upward from the
surface to and including 2,000 feet MSL,
within a 4.3-mile radius of Jack Edwards
National Airport, excluding that airspace
within Restricted Area R—2908. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
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will thereafter be continuously published in
the Chart Supplement.

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO AL E5 Gulf Shores, AL [Amended]
Jack Edwards National Airport, AL

(Lat. 30°17°23" W” N, long. 87°40°18” W)

That airspace extending upward from 700
feet above the surface within a 6.8-mile
radius of Jack Edwards National Airport,
excluding that airspace within Restricted
Area R-2908.

Issued in College Park, Georgia, on
September 17, 2021.
Matthew N. Cathcart,

(A) Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2021-20480 Filed 9-23-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0086; Airspace
Docket No. 21-AGL-4]

RIN 2120-AA66

Revocation of V-271 and Amendment
of V-285 in the Vicinity of Manistee, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revokes VHF
Omnidirectional Range (VOR) Federal
airway V-271 and amends VOR Federal
airway V-285 in the vicinity of
Manistee, MI. This action is necessary
due to the planned decommissioning of
the VOR portion of the Manistee, MI,
VOR/Distance Measuring Equipment
(VOR/DME), which provides
navigational guidance for these airways.
The Manistee VOR is being
decommissioned as part of the FAA’s
VOR Minimum Operational Network
(MON) program.

DATES: Effective date 0901 UTC,
December 2, 2021. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact

the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order JO 7400.11F at NARA, email:
fr.inspection@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Jesse Acevedo, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
airway structure as necessary to
preserve the safe and efficient flow of
air traffic within the National Airspace
System.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA-2021-0086, in the Federal
Register (86 FR 14293; March 15, 2021),
revoking V-271 and amending V-285.
The proposed revocation and
amendment actions were due to the
planned decommissioning of the VOR
portion of the Manistee, MI, VOR/DME
navigational aid. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal. No comments were
received.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11F, dated August 10, 2021, and
effective September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The airways listed in this
document will be published
subsequently in the Order.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
revoking V-271 and amending V-285.
The planned decommissioning of the
VOR portion of the Manistee, MI, VOR/
DME has made this action necessary.

The VOR Federal airway amendment
actions are described below.

V-271:V-271 extends between the
Manistee, MI, VOR/DME and the
Escanaba, MI, VOR/DME. The airway is
revoked in its entirety.

V-285: V-285 extends between the
Brickyard, IN, VOR/Tactical Air
Navigation (VORTAC) and the Traverse
City, MI, VOR/DME. The portion of the
airway between the White Cloud, MI,
VOR/DME and the Traverse City, MI,
VOR/DME is removed. The unaffected
portions of the existing airway remain
as charted.

All navigational aid radials in the
VOR Federal airway description listed
below are unchanged and stated in True
degrees.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
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Environmental Review

The FAA has determined that this
action of revoking V-271 and amending
V-285, due to the planned
decommissioning of the VOR portion of
the Manistee, MI, VOR/DME
navigational aid, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. Accordingly,
the FAA has determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal

Airways.

* * * * *
V-271 [Removed]

* * * * *
V-285 [Amended]

From Brickyard, IN; Kokomo, IN; Goshen,
IN; INT Goshen 038° and Kalamazoo, MI,
191° radials; Kalamazoo; INT Kalamazoo
014° and Victory, MI, 167° radials; Victory;
to White Cloud, MI.

* * * * *

Issued in Washington, DC, on September
20, 2021.

Michael R. Beckles,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-20730 Filed 9-23-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 705
[Docket No. 210902-0177]

RIN 0694-AI22

Increasing Transparency of 232
Investigations by Requiring a Public
Submission for an Application for an
Investigation

AGENCY: Bureau of Industry and

Security, U.S. Department of Commerce.

ACTION: Final rule.

SUMMARY: This final rule revises the
regulations governing a request or
application for an investigation under
Section 232 of the Trade Expansion Act
of 1962, as amended (“Section 232”).
The changes in this final rule will
increase the transparency of Section 232
investigations by requiring the
submission of a public version of an
application for an investigation from an
interested party. The changes made in
this final rule still allow an interested
party to submit classified national
security information and/or business
confidential information when
submitting an application for an
investigation.

DATES: This final rule is effective
September 24, 2021.

FOR FURTHER INFORMATION CONTACT: For
questions regarding this final rule,
contact Erika Maynard at 202—482-5572
or via email Erika.Maynard@
bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

This final rule revises the
requirements in §§ 705.5 (Request or
application for an investigation) and
705.6 (Confidential information) of the
National Security Industrial Base
Regulations (“NSIBR”’) (15 CFR parts
700 through 709) to increase the
transparency of Section 232
investigations by requiring an
application for an investigation by an
interested party be submitted publicly.
Section 705.5 specifies the procedures
for submitting a request or applicati