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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2023-2544; Airspace
Docket No. 23-ASW-19]

RIN 2120-AA66

Amendment of Restricted Areas R—
3801A, R—-3801B, and R—3801C; Camp
Claiborne, LA, and R-3803A, R—3803B,
R-3803C, R—3803D, R—3803E, R—3803F,
R-3804A, R—-3804B, and R-3804C; Fort
Polk, LA

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This action updates the
controlling agency of restricted areas R—
3801A, R-3801B, and R-3801C, and
updates the location name and the using
agency of restricted areas R—3803A, R—
3803B, R-3803C, R-3803D, R—3803E, R-
3803F, R-3804A, R-3804B, and R—
3804C. Additionally, this action makes
minor editorial corrections to the
designated altitudes information in the
restricted area R—-3801A, R-3801B, and
R-3801C descriptions. This action
partially implements recommendations
of the Commission on the Naming of
Items (Naming Commission) of the
Department of Defense (DoD) as
established by section 370 of the Fiscal
Year (FY) 2021 National Defense
Authorization Act (NDAA). These
amendments do not affect the overall
restricted area complexes boundaries,
operational altitudes, times of
designation, or activities conducted
within the airspace.

DATES: Effective date 0901 UTC, March
21, 2024.

ADDRESSES: A copy of this final rule,
and all background material may be
viewed online at www.regulations.gov
using the FAA Docket number.
Electronic retrieval help and guidelines

are available on the website. It is
available 24 hours each day, 365 days
each year.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it makes
editorial updates the information in the
airspace descriptions of restricted areas
R-3801A, R-3801B, R-3801C, R-3803A,
R-3803B, R—3803C, R-3803D, R—3803E,
R-3803F, R-3804A, R-3804B, and R-
3804C.

History

The FY 2021 NDAA directed the DoD
to establish a commission relating to
assigning, modifying, or removing of
names, symbols, displays, monuments,
and paraphernalia to assets of the DoD
that commemorate the Confederate
States of America or any person who
served voluntarily with the Confederate
States of America.? In January 2023, the
Secretary of Defense directed all DoD
organizations to begin full
implementation of the Naming
Commission’s recommendations. As
approved by the Secretary of Defense,
the name “Fort Polk, LA” is changed to
“Fort Johnson, LA”. Additionally, the
“Fort Polk Approach Control” name is
changed to “Maks Approach Control.”
Consequently, this rulemaking action
implements the requisite changes to part
73 by updating the controlling agency of
restricted areas R—3801A, R—3801B, and
R-3801C, and updating the location

1Public Law 116-283, 134 Stat. 3388, Jan. 1,
2021.

name and using agency of restricted
areas R-3803A, R-3803B, R-3803C, R—
3803D, R-3803E, R-3803F, R-3804A,
R-3804B, and R-3804C. This action also
makes minor editorial corrections to the
designated altitudes information in the
restricted area R-3801A, R-3801B, and
R-3801C descriptions.

The Rule

This action amends 14 CFR part 73 by
updating the controlling agency
information for restricted areas R—
3801A, R—3801B, and R-3801C by
removing ‘“Fort Polk Approach Control”
and replacing it with “Maks Approach
Control”. This action also updates the
restricted area location name and the
using agency information for restricted
areas R-3803A, R-3803B, R—-3803C, R—
3803D, R-3803E, R-3803F, R-3804A,
R-3804B, and R-3804C by removing the
name ‘“‘Fort Polk, LA” and replacing it
with “Fort Johnson, LA”.

Additionally, this action makes minor
editorial corrections to the designated
altitudes information in the restricted
area R-3801 A, R—3801B, and R-3801C
descriptions.

This action consists of administrative
name changes and minor editorial
corrections only and does not affect the
restricted area complexes boundaries,
operational altitudes, times of
designation, or activities conducted
within the airspace. Therefore, notice
and public procedure under 5 U.S.C.
553(b) is unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.


http://www.regulations.gov

2876

Federal Register/Vol. 89, No. 11/Wednesday, January 17, 2024 /Rules and Regulations

Environmental Review

The FAA has determined that this
action of making administrative name
changes to the controlling agency of
restricted areas R-3801A, R-3801B, and
R-3801C, and administrative name
changes to the geographic locations and
using agency information of restricted
areas R-3803A, R-3803B, R-3803C, R—
3803D, R—-3803E, R-3803F, R-3804A,
R-3804B, and R-3804C, which do not
alter the boundaries, altitudes, or time
of designation, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of <CFR>airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points); and paragraph 5—
6.5d, which categorically excludes from
further environmental impact review
modification of the technical
description of special use airspace
(SUA) that does not alter the
dimensions, altitudes, or times of
designation of the airspace (such as
changes in designation of the
controlling or using agency, or
correction of typographical errors). In
accordance with FAA Order 1050.1F,
paragraph 5-2 regarding Extraordinary
Circumstances, the FAA has reviewed
this action for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis. The FAA has determined that
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for 14 CFR
part 73 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.38 Louisiana (LA) [Amended]

m 2. Section 73.38 is amended as
follows:

R-3801A Camp Claiborne, LA [Amended]

By removing the existing designated
altitudes and controlling agency and
substituting the following:

Designated altitudes. Surface to but not
including 10,000 feet MSL.

Controlling agency. U.S. Army, Maks
Approach Control.

R-3801B Camp Claiborne, LA [Amended]

By removing the existing designated
altitudes and controlling agency and
substituting the following:

Designated altitudes. 10,000 feet MSL to
but not including FL 180.

Controlling agency. U.S. Army, Maks
Approach Control.

R-3801C Camp Claiborne, LA [Amended]

By removing the existing designated
altitudes and controlling agency and
substituting the following:

Designated altitudes. FL 180 to FL 230.

Controlling agency. U.S. Army, Maks
Approach Control.

R-3803A Fort Polk, LA [Removed]
R-3803B Fort Polk, LA [Removed]
R-3803C Fort Polk, LA [Removed]

Controlling agency. FAA, Houston ARTCC.
Using agency. U.S. Army, Joint Readiness
Training Genter, Fort Johnson, LA.

R-3803C Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°19'17” N,
long. 93°10”31” W; to lat. 31°1739” N, long.
93°11’07” W; to lat. 31°14’25” N, long.
93°12’17” W; to lat. 31°14’25” N, long.
93°1440” W; to lat. 31°15732” N, long.
93°1440” W; to lat. 31°15”32” N, long.
93°17°00” W; to lat. 31°19’17” N, long.
93°17°00” W; to the point of beginning.

Designated altitudes. Surface to but not
including FL 180.

Time of designation. By NOTAM issued at
least 4 hours in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Joint Readiness
Training Genter, Fort Johnson, LA.

R-3803D Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°19'17” N,
long. 93°0329” W; to lat. 31°14’53” N, long.
93°03’30” W; to lat. 31°14’52” N, long.

93°08’52” W; to lat.
93°10’07” W; to lat.
93°10’06” W; to lat.
93°12’17” W; to lat.
93°11’07” W; to lat.

31°14’51” N, long.
31°14’25” N, long.
31°14’25” N, long.
31°17’39” N, long.
31°1917” N, long.

93°10”31” W; to the point of beginning,
excluding the airspace area from the surface
to and including 1,200 feet AGL beginning at
lat. 31°14’52” N, long. 93°08’52” W; to lat.

R-3803D
R-3803E
R-3803F
R-3804A
R-3804B
R-3804C
R-3803A

Fort Polk, LA [Removed]
Fort Polk, LA [Removed]
Fort Polk, LA [Removed]
Fort Polk, LA [Removed]
Fort Polk, LA [Removed]
Fort Polk, LA [Removed]

Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°23'37” N,
long. 93°09'58” W; to lat. 31°23’13” N, long.
93°09°49” W; to lat.
93°10°06” W; to lat.
93°11’11” W; to lat.
93°2016” W; to lat.
93°20"16” W; to lat.

31°22°01” N, long.
31°1917” N, long.
31°19’17” N, long.
31°24’31” N, long.
31°24’31” N, long.

31°14’51” N, long.
31°14’25” N, long.
31°14’25” N, long.
31°17’39” N, long.

93°10’07” W; to lat.
93°10°06” W; to lat.
93°12’17” W; to lat.
93°11’07” W; to lat.

93°16743” W; to lat. 31°23’36” N, long.
93°13’25” W; to the point of beginning.
Designated altitudes. Surface to but not
including FL 180.
Time of designation. By NOTAM issued at
least 4 hours in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Joint Readiness
Training Center, Fort Johnson, LA.

R-3803B Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°23’37” N,
long. 93°09’58” W; to lat. 31°2313” N, long.
93°09'49” W; to lat. 31°22’01” N, long.
93°10°06” W; to lat. 31°19’17” N, long.

93°11’11” W; to lat.
93°20716” W; to lat.
93°20’16” W; to lat.
93°16’43” W; to lat.

31°19'17” N, long.
31°24’31” N, long.
31°24’31” N, long.
31°23’36” N, long.

31°17°04” N, long. 93°10"22” W; to lat.
31°16’11” N, long. 93°10°22” W; to the point
of beginning of the excluded area.

Designated altitudes. Surface to but not
including FL 180.

Time of designation. By NOTAM issued at
least 4 hours in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Joint Readiness
Training Center, Fort Johnson, LA.

R-3803E Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°19'17” N,
long. 93°10°31” W; to lat. 31°17°39” N, long.
93°11’07” W; to lat. 31°14’25” N, long.
93°12°17” W; to lat. 31°14’25” N, long.
93°1440” W; to lat. 31°15732” N, long.
93°14’40” W; to lat. 31°15’32” N, long.
93°17’00” W; to lat. 31°19’17” N, long.
93°17°00” W; to the point of beginning.

Designated altitudes. FL 180 to but not
including FL 350.

Time of designation. By NOTAM issued at
least 24 hours in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Joint Readiness
Training Genter, Fort Johnson, LA.

R-3803F Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°19'17” N,
long. 93°03"29” W; to lat. 31°14’53” N, long.

93°13’25” W; to the point of beginning.
Designated altitudes. FL 180 to but not

93°03’30” W; to lat.
93°08’52” W; to lat.
93°10°07” W; to lat.
93°10°06” W; to lat.

31°14’52” N, long.
31°14’51” N, long.
31°14’25” N, long.
31°14’25” N, long.

including FL 350.

Time of designation. By NOTAM issued at

least 24 hours in advance.

93°12°17” W; to lat. 31°17’39” N, long.
93°11’07” W; to lat. 31°19’17” N, long.
93°10°31” W; to the point of beginning.
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Designated altitudes. FL 180 to but not
including FL 350.

Time of designation. By NOTAM issued at
least 24 hours in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Joint Readiness
Training Center, Fort Johnson, LA.
R-3804A Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°00’53” N,
long. 93°08"12” W; to lat. 31°00’53” N, long.

92°56°53” W; to lat.
92°56"14” W; to lat.
92°54’23” W; to lat.
92°51’34” W; to lat.
92°58’25” W; to lat.
93°00’56” W; to lat.
93°01’55” W; to lat.

31°0020” N, long.
31°0020” N, long.
31°03’55” N, long.
31°0935” N, long.
31°09’35” N, long.
31°08743” N, long.
31°08’43” N, long.

93°08’12” W; to the point of beginning.
Designated altitudes. Surface to FL 180.
Time of designation. By NOTAM.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Commanding
General, Fort Johnson, LA.

R-3804B Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°00’53” N,
long. 93°1053” W; to lat. 31°00’53” N, long.
93°08"12” W; to lat. 31°08’43” N, long.
93°08"12” W; to lat. 31°08’43” N, long.
93°11’00” W; to lat. 31°04’56” N, long.
93°11’00” W; to lat. 31°04’15” N, long.
93°12’31” W; to the point of beginning.

Designated altitudes. Surface to but not
including 10,000 feet MSL.

Time of designation. By NOTAM.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Commanding
General, Fort Johnson, LA.

R-3804C Fort Johnson, LA [New]

Boundaries. Beginning at lat. 31°00’53” N,
long. 93°08"12” W; to lat. 31°00’53” N, long.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2023-2555; Airspace
Docket No. 23-AEA-18]

RIN 2120-AA66

Renaming of Restricted Areas R—
6601A, R-6601B, and R-6601C; Fort
AP Hill, VA

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; technical
amendment.

92°56’53” W; to lat.
92°56'14” W; to lat.
92°54’23” W; to lat.
92°51’34” W; to lat.
92°58’25” W; to lat.

31°00"20” N, long.
31°00'20” N, long.
31°03’55” N, long.
31°09’35” N, long.
31°09’35” N, long.

93°00’56” W; to lat. 31°08743” N, long.
93°01'55” W; to lat. 31°08’43” N, long.
93°08"12” W; to the point of beginning.
Designated altitudes. FL 180 to but not
including FL 350.
Time of designation. By NOTAM 24 hours
in advance.

Controlling agency. FAA, Houston ARTCC.

Using agency. U.S. Army, Commanding
General, Fort Johnson, LA.
* * * * *

Issued in Washington, DC, on January 11,
2024.

Frank Lias,

Manager, Rules and Regulations Group.
[FR Doc. 2024—00807 Filed 1-16—24; 8:45 am]
BILLING CODE 4910-13-P

SUMMARY: This action renames restricted
areas R—6601A, R-6601B, and R-6601C,
Fort AP Hill, VA, and updates the using
agency description. Additionally, this
action amends the geographic
coordinates for multiple boundary
points listed in the restricted areas to
accurately align the existing boundary
with United States (U.S.) Route 301 and
U.S. Highway 17 referenced in the
descriptions and adjacent Special Use
Airspace (SUA). This action partially
implements recommendations of the
Commission on the Naming of Items
(Naming Commission) of the
Department of Defense (DoD) as
established by section 370 of the Fiscal
Year (FY) 2021 National Defense
Authorization Act (NDAA).

DATES: Effective date 0901 UTC, March
21, 2024.

ADDRESSES: A copy of this final rule,
and all background material may be
viewed online at www.regulations.gov
using the FAA Docket number.
Electronic retrieval help and guidelines
are available on the website. It is
available 24 hours each day, 365 days
each year.

FOR FURTHER INFORMATION CONTACT:
Brian Vidis, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that

section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it updates the
information in the airspace descriptions
of restricted areas R—6601A, R—6601B,
and R-6601C.

Background

The FY 2021 NDAA directed the DoD
to establish a commission relating to
assigning, modifying, or removing of
names, symbols, displays, monuments,
and paraphernalia to assets of the DoD
that commemorate the Confederate
States of America or any person who
served voluntarily with the Confederate
States of America.! In January 2023, the
Secretary of Defense directed all DoD
organizations to begin full
implementation of the Naming
Commission’s recommendations. As
approved by the Secretary of Defense,
the name “Fort AP Hill, VA" is changed
to “Fort Walker, VA”. Consequently,
this rulemaking action implements the
requisite changes to part 73 by updating
the airspace descriptions of restricted
areas R-6601A, R—-6601B, and R—6601C
to reflect the new name.

Upon review of the restricted areas,
the FAA identified four boundary points
used in the boundary descriptions that
must be amended to accurately align
with U.S. Route 301 and U.S. Highway
17 used in the description.

Additionally, the FAA identified
three boundary points to be included in
the description that add additional
precision to the alignment of U.S. Route
301 and create coincidence between
adjacent SUA. These three additional
boundary points must be included to
ensure that there are no gaps between
R-6601A, R-6601B, and R—6601C and
the adjacent military operations area
(MOA); and to ensure coincident
alignment of the overlying boundaries of
R-6601A, R-6601B, and R-6601C.

The Rule

This action amends 14 CFR part 73 by
updating the airspace titles and using
agency descriptions for restricted areas
R-6601A, R—6601B, and R-6601C by
removing the name “Fort AP Hill, VA”
and replacing it with “Fort Walker,
VA”.

The FAA is also amending four
geographic coordinates in the
description of Restricted Areas R—
6601A, R-6601B, and R-6601C. These
minor amendments to the geographic
coordinates more accurately describe

1Public Law 116-283, 134 Stat. 3388, Jan. 1,
2021.
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the intersection of each restricted area
where it meets U.S. Route 301 and U.S.
Highway 17 in Virginia. Updating these
coordinates does not change the
boundary of the restricted areas, but
rather increases the accuracy of the
roadway due to digital precision survey.
The point “lat. 38°04’37” N, long.
77°18’44” W” is changed to “lat.
38°04'37” N, long. 77°18’46” W” in the
description of R—6601A, R-6601B, and
R-6601C. The point “lat. 38°09"45” N,
long. 77°11’59” W”* is changed to “lat.
38°09'48” N, long. 77°11’59” W”’; and
the point “lat. 38°07’50” N, long.
77°08’29” W” is changed to “lat.
38°07°49” N, long. 77°08°29” W” in the
description of R—6601A. The point “lat.
38°09’38” N, long. 77°12’07” W”’ is
changed to “lat. 38°09’39” N, long.
77°12’08” W” in the description of R—
6601B and R—6601C.

Additionally, the FAA is adding three
geographic coordinates to the
description of Restricted Areas R—
6601A, R—6601B, and R-6601C. These
additional geographic coordinates add
intermediate geographic points to the
boundary of R-6601A, R-6601B, and R—
6601C that further increases the
accuracy of the alignment of U.S Route
301 and creates coincident boundary
points between the adjacent MOA. The
point “lat. 38°08’04” N, long. 77°14’06”
W” is added to R-6601A, R—6601B, and
R-6601C. The point “lat. 38°09’39” N,
long. 77°12°08” W”’; and the point “lat.
38°07°09” N, long. 77°08°40” W”’ are
added to R-6601A.

This action consists of administrative
name changes and minor technical
amendments only and does not affect
the boundaries, altitudes, time of
designation, or activities conducted in
the airspace. Therefore, notice and
public procedure under 5 U.S.C. 553(b)
is unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of making administrative name
changes; a technical amendment to four
geographic coordinates; and adding 3
geographic coordinates in the
description to restricted areas R—-6601A,
R-6601B, and R-6601C, which do not
alter the boundaries, altitudes, or time
of designation, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5d—
Modification of the technical
description of special use airspace
(SUA) that does not alter the
dimensions, altitudes, or times of
designation of the airspace (such as
changes in designation of the
controlling or using agency, or
correction of typographical errors). In
accordance with FAA Order 1050.1F,
paragraph 5-2 regarding Extraordinary
Circumstances, the FAA has reviewed
this action for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis. Accordingly, the FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE
m 1. The authority citation for 14 CFR

part 73 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.66 Virginia (VA) [Amended]

m 2. Section 73.66 is amended as
follows:

R-6601A
R-6601B

Fort A.P. Hill, VA [Removed]
Fort A.P. Hill, VA [Removed]
R-6601C Fort A.P. Hill, VA [Removed]

R-6601A Fort Walker, VA [New]

Boundaries. Beginning at lat. 38°04’37” N,
long. 77°18’46” W; thence along U.S. Route

301; to lat. 38°08’04” N, long. 77°14’06” W;
thence along U.S. Route 301; to lat. 38°09'39”
N, long. 77°12’08” W; thence along U.S.
Route 301; to lat. 38°09°48” N, long. 77°11'59”
W; thence along U.S. Highway 17; to lat.

38°07°49” N, long.
38°07°09” N, long.
38°05'30” N, long.
38°04'40” N, long.
38°03’12” N, long.
38°02°22” N, long.
38°02’30” N, long.
38°01'50” N, long.
38°02’15” N, long.

77°08’29” W; to lat.
77°08’40” W; to lat.
77°09’05” W; to lat.
77°10°19” W; to lat.
77°09’34” W; to lat.
77°11’39” W; to lat.
77°14’39” W; to lat.
77°16’07” W; to lat.
77°18’03” W; to lat.

38°0240” N, long.
of beginning.

Designated altitudes. Surface to but not
including 4,500 feet MSL.

Time of designation. 0700 to 0200 local
time daily. Other times by NOTAM at least
48 hours in advance.

Controlling agency. FAA, Potomac
TRACON.

Using agency. U.S. Army, Commander,
Fort Walker, VA.

R-6601B Fort Walker, VA [New]

Boundaries. Beginning at lat. 38°04’37” N,
long. 77°18746” W; thence along U.S. Route
301; to lat. 38°08’04” N, long. 77°14'06” W;
thence along U.S. Route 301; to lat. 38°09'39”
N, long. 77°12’08” W; to lat. 38°07°09” N,
long. 77°08"40” W; to lat. 38°0530” N, long.

77°18’59” W; to the point

77°09’05” W; to lat.
77°10°19” W; to lat.
77°09’34” W; to lat.
77°11’39” W; to lat.
77°14’39” W; to lat.
77°16°07” W; to lat.
77°18’03” W; to lat.

38°04’40” N, long.
38°0312” N, long.
38°02"22” N, long.
38°0230” N, long.
38°01’50” N, long.
38°0215” N, long.
38°02°40” N, long.

77°18’59” W; to the point of beginning.
Designated altitudes. 4,500 feet MSL to but
not including 7,500 feet MSL.
Time of designation. Intermittent by
NOTAM at least 48 hours in advance.
Controlling agency. FAA, Potomac
TRACON.
Using agency. U.S. Army, Commander,
Fort Walker, VA.

R-6601C Fort Walker, VA [New]

Boundaries. Beginning at lat. 38°04’37” N,
long. 77°18746” W; thence along U.S. Route
301; to lat. 38°08’04” N, long. 77°14'06” W;
thence along U.S. Route 301; to lat. 38°09'39”
N, long. 77°12’08” W; to lat. 38°07°09” N,
long. 77°08"40” W; to lat. 38°05"30” N, long.
77°09’05” W; to lat. 38°0440” N, long.

77°1019” W; to lat.
77°09’34” W; to lat.
77°11’39” W; to lat.
77°14’39” W; to lat.
77°16°07” W; to lat.
77°18’03” W; to lat.

38°03’12” N, long.
38°02"22” N, long.
38°0230” N, long.
38°01’50” N, long.
38°0215” N, long.
38°02’40” N, long.

77°18’59” W; to the point of beginning.

Designated altitudes. 7,500 feet MSL to

9,000 feet MSL.

Time of designation. Intermittent by
NOTAM at least 48 hours in advance.

Controlling agen
TRACON.

Using agency. U.

Fort Walker, VA.

* * *

cy. FAA, Potomac

* *

S. Army, Commander,



Federal Register/Vol. 89, No. 11/Wednesday, January 17, 2024 /Rules and Regulations

2879

Issued in Washington, DC, on January 11,
2024.

Frank Lias,

Manager, Rules and Regulations Group.
[FR Doc. 2024—00804 Filed 1-16—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2023-2220; Airspace
Docket No. 23—AWP-59]

RIN 2120-AA66

Amendment of Restricted Area R—2512
Holtville, CA; Correction

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: This action corrects a final
rule that published in the Federal
Register on November 16, 2023, that
amends restricted area R-2512 in the
vicinity of Holtville, CA. This action
corrects a typographical error in that
rule stating that incorrect section would
be amended.

DATES: Effective date 0901 UTGC, January
25, 2024.

ADDRESSES: A copy of the notice of
proposed rulemaking (NPRM), all
comments received, the final rule, this
final rule correction, and all background
material may be viewed online at
www.regulations.gov using the FAA
Docket number. Electronic retrieval help
and guidelines are available on the
website. It is available 24 hours each
day, 365 days each year.

FOR FURTHER INFORMATION CONTACT:
Steven Roff, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:
History

The FAA published a final rule in the
Federal Register for Docket No. FAA—
2023-2220 (88 FR 78636; November 16,
2023), that amended restricted area R—
2512 in the vicinity of Holtville, CA.
The section of 14 CFR part 73 to be
amended by the final rule was
incorrectly stated as § 73.22. The correct
section of 14 CFR part 73 to be amended
is § 73.25. This rule corrects this
typographical error.

Correction to Final Rule

In FR Doc. 2023-25347, appearing on
page 78636, as published in the Federal
Register of November 16, 2023, the FAA
makes the following correction:

m 1. On page 78637, in the second
column, correct amendatory instruction
2 and the accompanying text to read as
follows:

§73.25 [Amended]

m 2. Section 73.25 is amended as
follows:
* * * * *

R-2512 Holtville, CA [Amended]

Boundaries. Beginning at lat. 33°05’00” N,
long. 115°17°33” W; to lat. 33°00°00” N, long.
115°13’33” W; to lat. 32°51°00” N, long.
115°05"33” W; to lat. 32°51°00” N, long.
115°1703” W; to lat. 32°58’00” N, long.
115°17’33” W; to lat. 33°05°00” N, long.
115°20’03” W; to the point of beginning.

Designated altitudes. Surface to 23,000 feet
MSL.

Time of designation. 0600—2300 local time
daily; other times by NOTAM 24 hours in
advance.

Controlling agency. FAA, Los Angeles
ARTCC.

Using Agency. U.S. Marine Corps,
Commanding Officer, Marine Corps Air
Station Yuma, Yuma, AZ.

* * * * *

Issued in Washington, DC, on January 11,
2024.

Frank Lias,

Manager, Airspace Rules and Regulations.
[FR Doc. 2024—00805 Filed 1-16—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

National Indian Gaming Commission

25 CFR Part 575

Annual Adjustment of Civil Monetary
Penalty To Reflect Inflation

AGENCY: National Indian Gaming
Commission.

ACTION: Final rule.

SUMMARY: In compliance with the
Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (the Act) and Office of
Management and Budget (OMB)
guidance, the National Indian Gaming
Commission (NIGC or Commission) is
amending its civil monetary penalty
rule to reflect an annual adjustment for
inflation in order to improve the
penalty’s effectiveness and maintain its
deterrent effect. The Act provides that
the new penalty level must apply to
penalties assessed after the effective
date of the increase, including when the

penalties whose associated violation
predate the increase.
DATES:
Effective date: January 17, 2024.
Applicability date: This rule is
applicable beginning on January 15,
2024.

FOR FURTHER INFORMATION CONTACT:
Armando J. Acosta, Senior Attorney,
Office of General Counsel, National
Indian Gaming Commission, at (202)
632—7003; fax (202) 632—7066 (not toll-
free numbers).

SUPPLEMENTARY INFORMATION:

I. Background

On November 2, 2015, the President
signed into law the Federal Civil
Penalties Inflation Adjustment Act
Improvements Act of 2015 (Sec. 701 of
Pub. L. 114-74). Beginning in 2017, the
Act requires agencies to make annual
inflationary adjustments to their civil
monetary penalties by January 15th of
each year, in accordance with annual
OMB guidance.

II. Calculation of Annual Adjustment

In December of every year, OMB
issues guidance to agencies to calculate
the annual adjustment. According to
OMB, the cost-of-living adjustment
multiplier for fiscal year 2024 is
1.03241, based on the Consumer Price
Index for the month of October 2023,
not seasonally adjusted.

Pursuant to this guidance, the
Commission has calculated the annual
adjustment level of the civil monetary
penalty contained in 25 CFR 575.4
(“The Chairman may assess a civil fine,
not to exceed $61,983 per violation,
against a tribe, management contractor,
or individual operating Indian gaming
for each notice of violation . . .”). The
2024 adjusted level of the civil
monetary penalty is $63,992 ($61,983 x
1.03241).

III. Regulatory Matters

Regulatory Planning and Review

This final rule is not a significant rule
under Executive Order 12866.

(1) This rule will not have an effect of
$100 million or more on the economy or
will not adversely affect, in a material
way, the economy, productivity,
competition, jobs, the environment,
public health or safety, or state, local, or
tribal governments or communities.

(2) This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

(3) This rule does not involve
entitlements, grants, user fees, or loan
programs or the rights or obligations of
recipients.
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(4) This regulatory change does not
raise novel legal or policy issues.

Regulatory Flexibility Act

The Commission certifies that this
rule will not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
because the rule makes annual
adjustments for inflation.

Small Business Regulatory Enforcement
Fairness Act

This final rule is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act. It will not result in the
expenditure by state, local, or tribal
governments, in the aggregate, or by the
private sector of $100 million or more
in any one year. The rule will not result
in a major increase in costs or prices for
consumers, individual industries,
federal, state, or local government
agencies, or geographic regions. Nor will
this rule have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of the U.S.-based enterprises
to compete with foreign-based
enterprises.

Unfunded Mandates Reform Act

This final rule does not impose an
unfunded mandate of more than $100
million per year on state, local, or tribal
governments or the private sector. The
rule also does not have a significant or
unique effect on state, local, or tribal
governments or the private sector.
Therefore, a statement containing the
information required by the Unfunded
Mandates Reform Act (2 U.S.C. 1531 et
seq.) is not required.

Takings

Under the criteria in Executive Order
12630, this final rule does not affect
individual property rights protected by
the Fifth Amendment nor does it
involve a compensable ‘“‘taking.” Thus,
a takings implication assessment is not
required.

Federalism

Under the criteria in Executive Order
13132, this final rule has no substantial
direct effect on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

Civil Justice Reform

This final rule complies with the
requirements of Executive Order 12988.
Specifically, this rule has been reviewed

to eliminate errors and ambiguity and
written to minimize litigation. It is
written in clear language and contains
clear legal standards.

Consultation With Indian Tribes

In accordance with the President’s
memorandum of April 29, 1994,
Government-to-Government Relations
with Native American Tribal
Governments, Executive Order 13175
(59 FR 22951, November 6, 2000), the
Commission has determined that
consultations with Indian gaming tribes
is not practicable, as Congress has
mandated that annual civil penalty
adjustments in the Act be implemented
no later than January 15th of each year.

Paperwork Reduction Act

This final rule does not affect any
information collections under the
Paperwork Reduction Act.

National Environmental Policy Act

This final rule does not constitute a
major federal action significantly
affecting the quality of the human
environment.

Information Quality Act

In developing this final rule, the
Commission did not conduct or use a
study, experiment, or survey requiring
peer review under the Information
Quality Act (Pub. L. 106-554).

Effects on the Energy Supply

This final rule is not a significant
energy action under the definition in
Executive Order 13211. A Statement of
Energy Effects is not required.

Clarity of This Regulation

The Commission is required by
Executive Orders 12866 and 12988 and
by the Presidential Memorandum of
June 1, 1998, to write all rules in plain
language. This means that each rule that
the Commission publishes must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;

(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

Required Determinations Under the
Administrative Procedure Act

In accordance with the Act, agencies
are to annually adjust civil monetary
penalties without providing an
opportunity for notice and comment,
and without a delay in its effective date.
Therefore, the Commission is not
required to complete a notice and
comment process prior to promulgation.

List of Subjects in 25 CFR Part 575

Administrative practice and
procedure, Gaming, Indian lands,
Penalties.

For the reasons set forth in the
preamble, the Commission amends 25
CFR part 575 as follows:

PART 575—CIVIL FINES

m 1. The authority citation for part 575
continues to read as follows:
Authority: 25 U.S.C. 2705(a), 2706, 2713,

2715; and Sec. 701, Pub. L. 114-74, 129 Stat.
599.

§575.4 [Amended]

m 2. Amend the introductory text of
§575.4 by removing “$57,527"" and
adding in its place “$63,992”.

E. Sequoyah Simermeyer,

Chair,

Jean C. Hovland,

Vice Chair.

[FR Doc. 2024—00793 Filed 1-16—24; 8:45 am]
BILLING CODE 7565-01-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 587

Publication of Russian Harmful
Foreign Activities Sanctions
Regulations Web General Licenses 81,
82, 83, 84, and 85

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of Web General
Licenses.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is publishing five
general licenses (GLs) issued pursuant
to the Russian Harmful Foreign
Activities Sanctions Regulations: GLs
81, 82, 83, 84, and 85 each of which
were previously made available on
OFAC’s website.

DATES: GLs 81 and 82 were issued on
December 20, 2023, and GLs 83, 84, and
85 were issued on December 22, 2023.
See SUPPLEMENTARY INFORMATION for
additional relevant dates.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202-622-4855; or
Assistant Director for Compliance, 202—
622-2490.

SUPPLEMENTARY INFORMATION:
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Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website: https://
ofac.treasury.gov.

Background

On December 20, 2023, OFAC issued
GLs 81 and 82 to authorize certain
transactions otherwise prohibited by the
Russian Harmful Foreign Activities
Sanctions Regulations, 31 CFR part 587
(RuHSR). On December 22, 2023, OFAC
issued GLs 83, 84, and 85 to authorize
certain transactions otherwise
prohibited by the RuHSR. GLs 81 and 82
have an expiration date of March 19,
2024. GL 83 has an expiration date of
February 21, 2024. GL 85 has an
expiration date of March 21, 2024. Each
GL was made available on OFAC’s
website (https://ofac.treasury.gov) when
it was issued. The text of these GLs is
provided below.

OFFICE OF FOREIGN ASSETS
CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations

31 CFR Part 587
GENERAL LICENSE NO. 81

Authorizing Limited Safety and
Environmental Transactions Involving
Certain Persons or Vessels Blocked on
December 20, 2023

(a) Except as provided in paragraph
(c) of this general license, all
transactions prohibited by Executive
Order (E.O.) 14024 that are ordinarily
incident and necessary to one of the
following activities involving the
blocked persons described in paragraph
(b) are authorized through 12:01 a.m.
eastern daylight time, March 19, 2024,
provided that any payment to a blocked
person must be made into a blocked
account in accordance with the Russian
Harmful Foreign Activities Sanctions
Regulations (RuHSR):

(1) The safe docking and anchoring in
port of any vessels in which any person
or entity listed in paragraph (b) of this
general license has a property interest
(“blocked vessels™);

(2) The preservation of the health or
safety of the crew of any of the blocked
vessels; or

(3) Emergency repairs of any of the
blocked vessels or environmental
mitigation or protection activities
relating to any of the blocked vessels.

(b) The authorization in paragraph (a)
of this general license applies to the
following blocked persons listed on the
Office of Foreign Assets Control’s
Specially Designated Nationals and
Blocked Persons List and any entity in

which any of the following persons
own, directly or indirectly, individually
or in the aggregate, a 50 percent or
greater interest:

(1) SUN Ship Management D Ltd;

(2) Covart Energy Limited;

(3) Voliton DMCC; and

(4) Bellatrix Energy Limited.

(c) This general license does not
authorize:

(1) The entry into any new
commercial contracts involving the
property or interests in property of any
blocked persons, including the blocked
entities described in paragraph (b) of
this general license, except as
authorized by paragraph (a);

(2) The offloading of any cargo
onboard any of the blocked vessels,
including the offloading of crude oil or
petroleum products of Russian
Federation origin, except for the
offloading of cargo that is ordinarily
incident and necessary to address vessel
emergencies authorized pursuant to
paragraph (a) of this general license;

(3) Any transactions related to the sale
of crude oil or petroleum products of
Russian Federation origin;

(4) Any transactions prohibited by
Directive 2 under E.O. 14024,
Prohibitions Related to Correspondent
or Payable-Through Accounts and
Processing of Transactions Involving
Certain Foreign Financial Institutions;

(5) Any transactions prohibited by
Directive 4 under E.O. 14024,
Prohibitions Related to Transactions
Involving the Central Bank of the
Russian Federation, the National
Wealth Fund of the Russian Federation,
and the Ministry of Finance of the
Russian Federation; or

(6) Any transactions otherwise
prohibited by the RuHSR, including
transactions involving the property or
interests in property of any person
blocked pursuant to the RuHSR, other
than transactions involving the blocked
persons in paragraph (b) of this general
license, unless separately authorized.

Dated: December 20, 2023.
Bradley T. Smith,
Director, Office of Foreign Assets Control.

OFFICE OF FOREIGN ASSETS
CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations

31 CFR Part 587
GENERAL LICENSE NO. 82

Authorizing the Wind Down of
Transactions Involving SUN Ship
Management D Ltd

(a) Except as provided in paragraph
(b) of this general license, all
transactions prohibited by Executive

Order (E.O.) 14024 that are ordinarily
incident and necessary to the wind
down of any transaction involving SUN
Ship Management D Ltd (SUN Ship), or
any entity in which SUN Ship owns,
directly or indirectly, a 50 percent or
greater interest, are authorized through
12:01 a.m. eastern daylight time, March
19, 2024, provided that any payment to
a blocked person is made into a blocked
account in accordance with the Russian
Harmful Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR).

(b) This general license does not
authorize:

(1) Any transactions prohibited by
Directive 2 under E.O. 14024,
Prohibitions Related to Correspondent
or Payable-Through Accounts and
Processing of Transactions Involving
Certain Foreign Financial Institutions;

(2) Any transactions prohibited by
Directive 4 under E.O. 14024,
Prohibitions Related to Transactions
Involving the Central Bank of the
Russian Federation, the National
Wealth Fund of the Russian Federation,
and the Ministry of Finance of the
Russian Federation, as amended; or

(3) Any transactions otherwise
prohibited by the RuHSR, including
transactions involving any person
blocked pursuant to the RuHSR other
than the blocked persons mentioned in
paragraph (a) of this general license,
unless separately authorized.

Dated: December 20, 2023.
Bradley T. Smith,
Director, Office of Foreign Assets Control.

OFFICE OF FOREIGN ASSETS
CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations

31 CFR Part 587
GENERAL LICENSE NO. 83

Authorizing Certain Transactions
Related to Imports of Certain Categories
of Fish, Seafood, and Preparations
Thereof Prohibited by Executive Order
14068

(a) Except as provided in paragraph
(b) of this general license, all
transactions prohibited by the
determination of December 22, 2023
made pursuant to section 1(a)(i)(B) of
Executive Order (E.O.) 14068, as
amended by E.O. of December 22, 2023
(“Prohibitions Related to Imports of
Certain Categories of Fish, Seafood, and
Preparations Thereof”), that are
ordinarily incident and necessary to the
importation into the United States of
seafood derivative products, pursuant to
written contracts or written agreements
entered into prior to December 22, 2023
are authorized through 12:01 a.m.
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eastern standard time, February 21,
2024.

(b) This general license does not
authorize any transactions otherwise
prohibited by the Russian Harmful
Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR),
including transactions involving any
person blocked pursuant to the RuHSR,
unless separately authorized.

Dated: December 22, 2023.
Bradley T. Smith,
Director, Office of Foreign Assets Control.

OFFICE OF FOREIGN ASSETS
CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations

31 CFR Part 587
GENERAL LICENSE NO. 84

Authorizing Transactions Related to
Closing a Correspondent or Payable-
Through Account

(a) Except as provided in paragraph
(b) of this general license, U.S. financial
institutions that maintain correspondent
accounts or payable-through accounts
for any foreign financial institution
subject to the correspondent account or
payable-through account (CAPTA)
prohibition of section 11(b)(i) of
Executive Order (E.O.) 14024, as
amended, are authorized, during the 10-
day period beginning on the effective
date of the imposition of the
prohibition, to engage in the following
transactions:

(1) Processing only those transactions
through the account, or permitting the
foreign financial institution to execute
only those transactions through the
account, for the purpose of, and
necessary for, closing the account; and

(2) Transferring the funds remaining
in the correspondent account or the
payable-through account to an account
of the foreign financial institution
located outside of the United States and
closing of the correspondent account or
the payable-through account.

(b) This general license does not
authorize any transactions otherwise
prohibited by the RuHSR, including
transactions involving any person
blocked pursuant to the RuHSR, unless
separately authorized.

Dated: December 22, 2023.

Bradley T. Smith,
Director, Office of Foreign Assets Control.

OFFICE OF FOREIGN ASSETS
CONTROL

Russian Harmful Foreign Activities
Sanctions Regulations

31 CFR Part 587
GENERAL LICENSE NO. 85

Authorizing the Wind Down of
Transactions and the Closure of
Accounts Involving Expobank Joint
Stock Company

(a) Except as provided in paragraph
(c) of this general license, all
transactions prohibited by Executive
Order (E.O.) 14024 that are ordinarily
incident and necessary to the wind
down of any transaction involving
Expobank Joint Stock Company
(Expobank), or any entity in which
Expobank owns, directly or indirectly, a
50 percent or greater interest, are
authorized through 12:01 a.m. eastern
daylight time, March 21, 2024, provided
that any payment to a blocked person is
made into a blocked account in
accordance with the Russian Harmful
Foreign Activities Sanctions
Regulations, 31 CFR part 587 (RuHSR).

(b) Except as provided in paragraph
(c) of this general license, all
transactions prohibited by E.O. 14024
that are ordinarily incident and
necessary to (i) the closing of an account
of a person, wherever located, who is
not a blocked person (“the account
holder”’), held at Expobank, or any
financial institution in which Expobank
owns, directly or indirectly, a 50
percent or greater interest, and (ii) the
unblocking and lump sum transfer of all
remaining funds and other assets in the
account to the account holder, including
to an account of the account holder held
at a non-blocked financial institution,
are authorized through 12:01 a.m.
eastern daylight time, March 21, 2024.

(c) This general license does not
authorize:

(1) Any transactions prohibited by
Directive 2 under E.O. 14024,
Prohibitions Related to Correspondent
or Payable-Through Accounts and
Processing of Transactions Involving
Certain Foreign Financial Institutions;

(2) Any transactions prohibited by
Directive 4 under E.O. 14024,
Prohibitions Related to Transactions
Involving the Central Bank of the
Russian Federation, the National
Wealth Fund of the Russian Federation,
and the Ministry of Finance of the
Russian Federation, as amended; or

(3) Any transactions otherwise
prohibited by the RuHSR, including
transactions involving any person
blocked pursuant to the RuHSR other
than the blocked person described in

paragraph (a) of this general license,
unless separately authorized.

Bradley T. Smith,

Director, Office of Foreign Assets Control.

Dated: December 22, 2023.
Bradley T. Smith,
Director, Office of Foreign Assets Control.
[FR Doc. 2024-00734 Filed 1-16-24; 8:45 am]
BILLING CODE 4810-AL—P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2023-0936]

Special Local Regulations; Recurring
Marine Events, Sector St. Petersburg

AGENCY: Coast Guard, Department of

Homeland Security (DHS).

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
a special local regulation for the
Gasparilla Invasion and Parade on
January 27, 2024, to provide for the
safety of life on navigable waterways
during this event. Our regulation for
recurring marine events within the
Captain of the Port St. Petersburg
identifies the regulated area for this
event in Tampa, FL. During the
enforcement periods, no person or
vessel may enter, transit through,
anchor in, or remain within the
regulated area unless authorized by the
Coast Guard Patrol Commander or a
designated representative.

DATES: The regulations in 33 CFR
100.703 will be enforced from 11 a.m.
through 2 p.m., on January 27, 2024, for
the regulated are listed in Item 1 in
Table 1 to §100.703.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, call or email Marine
Science Technician First Class Mara
Brown, Sector St. Petersburg Prevention
Department, U.S. Coast Guard;
telephone 813-228-2191, email:
Mara.].Brown@uscg.mil.
SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
special local regulation in 33 CFR
100.703 for the Gasparilla Invasion and
Parade regulated area identified in Table
1 to §100.703, Item No. 1, from 11 a.m.
through 2 p.m. on January 27, 2024.
This action is being taken to provide for
the safety of life on navigable waterways
during this event. Our regulation for
recurring marine events, Captain of the
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Port Sector St. Petersburg, § 100.703,
Table 1 to §100.703, Item No. 1,
specifies the location of the regulated
area for the Gasparilla Invasion and
Parade, which encompasses portions of
Hillsborough Bay, Seddon Channel,
Sparkman Channel and Hillsborough
River located in Tampa, FL. Under the
provisions of 33 CFR 100.703, all
persons and vessels are prohibited from
entering the regulated area, except those
persons and vessels participating in the
event, unless they receive permission to
do so from the Coast Guard Patrol
Commander, or designated
representative.

Under the provisions of 33 CFR
100.703, spectator vessels may safely
transit outside the regulated area, but
may not anchor, block, loiter in, impede
the transit of festival participants or
official patrol vessels or enter the
regulated area without approval from
the Coast Guard Patrol Commander or a
designated representative. The Coast
Guard may be assisted by other Federal,
State, or local law enforcement agencies
in enforcing this regulation. In addition
to this notice of enforcement in the
Federal Register, the Coast Guard will
provide notice of the regulated area via
Local Notice to Mariners, Marine Safety
Information Bulletins, Broadcast Notice
to Mariners, and on-scene designated
representatives.

Dated: January 9, 2024.
Michael P. Kahle,

Captain, U.S. Coast Guard, Captain of the
Port St. Petersburg.

[FR Doc. 2024—00765 Filed 1-16—24; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2022-0673; FRL—10900—
02-R5]

Air Plan Approval; lllinois; NAAQS
Update

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the Illinois Environmental
Protection Agency (IEPA) on July 8,
2022. Illinois revised its air pollution
control rules entitled ‘Part 243—
Ambient Air Quality Standards” and
updated the “List of Designated
Reference and Equivalent Methods” in
response to EPA rulemakings and

changes to the National Ambient Air
Quality Standards (NAAQS) that EPA
adopted in 2021.

DATES: This final rule is effective on
February 16, 2024.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2022-0673. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays and
facility closures due to COVID-19. We
recommend that you telephone Daphne
Onsay at (312) 886—5945 before visiting
the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Daphne Onsay, Life Scientist, Control
Strategies Section, Air Programs Branch
(AR-18J), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—5945, onsay.daphne@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. Background Information

On July 8, 2022, IEPA submitted a
request to EPA to incorporate revisions
to the Illinois air pollution control rules
in Title 35 of the Illinois Administrative
Code, Part 243—Air Quality Standards.
Part 243 sets forth the NAAQS adopted
by EPA under section 109 of the Clean
Air Act (CAA). The submission updates
Part 243: Sections 243.108 and 243.122,
effective May 18, 2022. Illinois revised
Part 243 to reflect amendments to EPA’s
“List of Designated References and
Equivalent Methods” used to determine
compliance with the NAAQS (fine
particulate matter and coarse particulate
matter, sulfur dioxide (SO,), carbon
monoxide, lead, oxides of nitrogen, and
ozone). In addition to these changes,
Mlinois updated existing rule language
to address EPA’s revocation of the 1971
primary, 24-hour, and annual average
NAAQS for SO,. An explanation of the
CAA requirements, a detailed analysis

of the revisions, and EPA’s reasons for
proposing approval were provided in
the notice of proposed rulemaking and
will not be restated here. The public
comment period for this proposed rule
ended on August 23, 2023.

During the comment period, EPA
received one comment that covered a
variety of topics including comments on
administrative changes being made that
could increase the complexity and
burden of regulatory compliance on
affected industry. The comment is
summarized and addressed below and
the comment itself is included in the
docket for this action. We do not
consider this comment to be germane or
relevant to this action and therefore not
adverse to this action. The comment
lacks the required specificity to the
proposed SIP revision and the relevant
requirements of CAA section 110.
Moreover, the comment does not
address a specific regulation or
provision in question or recommend a
different action on the SIP submission
from what EPA proposed. Therefore, we
are finalizing our action as proposed.

II. Response to Public Comments

Comment 1: The commenter is
concerned that the potential complexity
of these administrative changes could
increase the complexity of regulatory
compliance and reporting. The
commenter states that businesses may
be required to dedicate more resources
for compliance, which could place a
financial burden on small and medium
businesses. The commenter also states
that the changes require consistent
monitoring, increasing the possibility of
non-compliance due to unawareness or
misunderstanding.

Response 1:1llinois is adopting
requirements that are already
established at the Federal level and
making them applicable at the State
level. llinois is incorporating these
Federal regulations into the Illinois air
pollution control rules entitled ““Part
243—Ambient Air Quality Standards”
and also updating the “List of
Designated Reference and Equivalent
Methods” in response to EPA
rulemakings. Illinois is also changing
Section 243.122 to be consistent with
the Round 4 area designations for the
primary 2010 NAAQS for SO, that EPA
issued in 2021. These administrative
changes do not place additional
requirements on regulated entities
beyond those already established in the
NAAQS. The commenter stated that the
administrative changes should be
consolidated to a degree that decreases
the frequency of these changes. These
administrative changes have been
consolidated to include the Illinois
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updates to Part 243, which reflect
amendments to EPA’s “List of
Designated References and Equivalent
Methods” used to determine
compliance with the NAAQS. In
addition, Illinois updated existing rule
language to address EPA’s revocation of
the 1971 primary, 24-hour, and annual
average NAAQS for SO, Regarding the
frequency of these administrative
changes, EPA is required to update the
NAAQS every 5 years, in accordance
with section 109 of the CAA. EPA is
following statutory requirements.

II1. Final Action

EPA is approving a revision to the
Nlinois SIP. The submittal updates
revisions to the Illinois regulations at
Title 35 of the Illinois Administrative
Code, Part 243—Air Quality Standards
(Part 243). Specifically, the updates
made to Part 243: Sections 243.108 and
243.122—are intended to be “identical
in substance” to, and consistent with
the updates to the list of designated
Federal equivalent and reference
methods and updates to the NAAQS
adopted by EPA. IEPA’s revisions mirror
EPA’s reference method for the 2010 1-
hour SO, standard. IEPA removed the
1971 primary, 24 hour, and annual SO,
standard reflecting EPA’s action at the
Federal level.

IV. Incorporation by Reference

In this rule, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of Illinois Regulations
described in section I of this preamble
and set forth in the amendments to 40
CFR part 52 below. EPA has made, and
will continue to make, these documents
generally available through
www.regulations.gov and at the EPA
Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission

162 FR 27968 (May 22, 1997).

that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 14094 (88 FR
21879, April 11, 2023);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a state program;

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

Executive Order 12898 (Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations, 59 FR 7629,
February 16, 1994) directs Federal
agencies to identify and address
“disproportionately high and adverse
human health or environmental effects”
of their actions on minority populations
and low-income populations to the

greatest extent practicable and
permitted by law. EPA defines
environmental justice (EJ) as “the fair
treatment and meaningful involvement
of all people regardless of race, color,
national origin, or income with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies.” EPA further
defines the term fair treatment to mean
that “no group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies.”

IEPA did not evaluate environmental
justice considerations as part of its SIP
submittal; the CAA and applicable
implementing regulations neither
prohibit nor require such an evaluation.
EPA did not perform an EJ analysis and
did not consider EJ in this action.
Consideration of EJ is not required as
part of this action, and there is no
information in the record inconsistent
with the stated goal of E.O. 12898 of
achieving environmental justice for
people of color, low-income
populations, and Indigenous peoples.

This action is subject to the
Congressional Review Act, and EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a “major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by March 18, 2024. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Ozone,
Particulate matter, Sulfur oxides,
Volatile organic compounds.
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Dated: January 9, 2024.
Debra Shore,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. In § 52.720, the table in paragraph
(c) is amended by:

m a. Revising the entry for “243.108”
and the first entry for “243.122” (State
effective date 8/18/2020); and
m b. Removing the second entry for
“243.122” (State effective date 2/19/
2019).

The revisions read as follows:

§52.720 Identification of plan.
* * * * *
(C) * x %

EPA-APPROVED ILLINOIS REGULATIONS AND STATUTES

State
lllinois citation Title/subject effective EPA approval date Comments
date
243.108 ............. Incorporation by Reference .......... 3/4/2022 1/17/2024, [INSERT FEDERAL
REGISTER CITATION].
243.122 ............. Sulfur Oxides (Sulfur Dioxide) ...... 3/4/2022 1/17/2024, [INSERT FEDERAL
REGISTER CITATION].
* * * * *

[FR Doc. 2024-00658 Filed 1-16—24; 8:45 am|
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 10

[PS Docket Nos. 15-94; 15-91; FCC 23—
88; FR ID 196695]

Emergency Alert System; Wireless
Emergency Alerts; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: This document corrects the
DATES section of a final rule that
appeared in the Federal Register on

December 15, 2023, regarding the
Wireless Emergency Alert system. This
correction adds to the list of rules
sections with indefinitely delayed
effective dates.

DATES: The correction is effective on
January 17, 2024.

FOR FURTHER INFORMATION CONTACT: For
further information regarding this final
rule correction, please contact Michael
Antonino, Cybersecurity and
Communications Reliability Division,
Public Safety and Homeland Security
Bureau, (202) 418-7965, or by email to
michael.antonino@fcc.gov.
SUPPLEMENTARY INFORMATION: The
Commission is correcting the DATES
section of final rule FR Doc. 2023-27236
by adding rule 47 CFR 10.210(a) to the
list of rules sections whose effective
dates are delayed indefinitely.

Correction

In FR Rule Doc. 2023-27236,
appearing on page 86824 in the Federal
Register of December 15, 2023, on page
86824, in the first column, the DATES
section is corrected to read:

DATES: Effective December 15, 2026,
except for the amendments to 47 CFR
10.210(a), (b), (c), and (d), 10.350(d),
10.480(a) and (b), and 10.500(e), which
are delayed indefinitely. The Federal
Communications Commission will
announce the effective dates of the
delayed amendments by publishing
documents in the Federal Register.

Federal Communications Commaission.
Marlene Dortch,

Secretary.

[FR Doc. 2024-00708 Filed 1-16—24; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 430
[EERE-2017-BT-STD-0003]
RIN 1904—-AF56

Energy Conservation Program: Energy
Conservation Standards for
Refrigerators, Refrigerator-Freezers,
and Freezers

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Energy Policy and
Conservation Act, as amended
(“EPCA”), prescribes energy
conservation standards for various
consumer products and certain
commercial and industrial equipment,
including refrigerators, refrigerator-
freezers, and freezers. In this notice of
proposed rulemaking (“NOPR”), DOE
proposes new energy conservation
standards for refrigerators, refrigerator-
freezers, and freezers identical to those
set forth in a direct final rule published
elsewhere in this issue of the Federal
Register. If DOE receives adverse
comment and determines that such
comment may provide a reasonable
basis for withdrawal of the direct final
rule, DOE will publish a notice of
withdrawal and will proceed with this
proposed rule.

DATES: DOE will accept comments, data,
and information regarding this NOPR no
later than May 6, 2024. Comments
regarding the likely competitive impact
of the proposed standard should be sent
to the Department of Justice contact
listed in the ADDRESSES section on or
before February 16, 2024.

ADDRESSES: See section IV, “Public
Participation,” for details. If DOE
withdraws the direct final rule
published elsewhere in this issue of the
Federal Register, DOE will hold a
public meeting to allow for additional
comment on this proposed rule. DOE
will publish notice of any meeting in
the Federal Register.

Interested persons are encouraged to
submit comments using the Federal
eRulemaking Portal at
www.regulations.gov under docket
number EERE-2017-BT-STD-0003.
Follow the instructions for submitting
comments. Alternatively, interested
persons may submit comments,
identified by docket number EERE—~
2017-BT-STD-0003, by any of the
following methods:

Email:
ApplianceStandardsQuestions@
ee.doe.gov. Include the docket number
EERE-2017-BT-STD-0003 in the
subject line of the message.

Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585—-0121.
Telephone: (202) 287—1445. If possible,
please submit all items on a compact
disc (““CD”), in which case it is not
necessary to include printed copies.

Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimiles (‘‘faxes’’) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
IV of this document.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at
www.regulations.gov. All documents in
the docket are listed in the
www.regulations.gov index. However,
not all documents listed in the index
may be publicly available, such as
information that is exempt from public
disclosure.

The docket web page can be found at
www.regulations.gov/docket/EERE-
2017-BT-STD-0003. The docket web
page contains instructions on how to
access all documents, including public
comments, in the docket. See section IV
of this document for information on
how to submit comments through
www.regulations.gov.

EPCA requires the Attorney General
to provide DOE a written determination

of whether the proposed standard is
likely to lessen competition. The U.S.
Department of Justice Antitrust Division
invites input from market participants
and other interested persons with views
on the likely competitive impact of the
proposed standard. Interested persons
may contact the Antitrust Division at
energy.standards@usdoj.gov on or
before the date specified in the DATES
section. Please indicate in the “Subject”
line of your email the title and Docket
Number of this proposed rulemaking.
FOR FURTHER INFORMATION CONTACT:

Mr. Lucas Adin, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
5904 Email:
ApplianceStandardsQuestions@
ee.doe.gov.

Mr. Matthew Schneider, U.S.
Department of Energy, Office of the
General Gounsel, GC-33, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (240) 597—
6265. Email: matthew.schneider@
hq.doe.gov.

For further information on how to
submit a comment, review other public
comments and the docket, or participate
in the public meeting, contact the
Appliance and Equipment Standards
Program staff at (202) 287-1445 or by
Email: ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Synopsis of the Proposed Rule
II. Introduction
A. Authority
B. Background
1. Current Standards
2. Current Test Procedure
3. History of Standards Rulemaking for
Refrigerators, Refrigerator-Freezers, and
Freezers, and Freezers
4. The Joint Agreement
III. Proposed Standards
A. Benefits and Burdens of TSLs
Considered for Refrigerator, Refrigerator-
Freezer, and Freezer Standards
B. Annualized Benefits and Costs of the
Proposed Standards
IV. Public Participation
A. Submission of Comments
B. Public Meeting
V. Procedural Issues and Regulatory Review
A. Review Under the Regulatory Flexibility
Act
1. Description of Reasons Why Action Is
Being Considered
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w

I. Synopsis of the Proposed Rule

The Energy Policy and Conservation
Act, Public Law 94-163, as amended
(“EPCA”),* authorizes DOE to regulate
the energy efficiency of a number of
consumer products and certain
industrial equipment. (42 U.S.C. 6291—
6317) Title III, Part B of EPCA 2
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles. (42 U.S.C. 6291—
6309) These products include
refrigerators, refrigerator-freezers, and
freezers, the subject of this proposed
rulemaking.

Pursuant to EPCA, any new or
amended energy conservation standard
must, among other things, be designed
to achieve the maximum improvement
in energy efficiency that DOE
determines is technologically feasible
and economically justified. (42 U.S.C.
6295(0)(2)(A)) Furthermore, the new or
amended standard must result in
significant conservation of energy. (42
U.S.C. 6295(0)(3)(B))

In light of the above and under the
authority provided by 42 U.S.C.
6295(p)(4), DOE is proposing this rule
establishing and amending the energy
conservation standards for refrigerators,
refrigerator-freezers, and freezers and is
concurrently issuing a direct final rule
elsewhere in this issue of the Federal
Register. DOE will proceed with this
notice of proposed rulemaking only if it
determines it must withdraw the direct
final rule pursuant to the criteria
provided in 42 U.S.C. 6295(p)(4). The
amended standard levels in the
proposed rule and the direct final rule
were proposed in a letter submitted to
DOE jointly by groups representing
manufacturers, energy and
environmental advocates, consumer
groups, and a utility. This letter, titled
“Energy Efficiency Agreement of 2023”
(hereafter, the “Joint Agreement” 3),
recommends specific energy
conservation standards for residential
refrigerators, refrigerator-freezers, and
freezers that, in the commenters’ view,
would satisfy the EPCA requirements in
42 U.S.C. 6295(0). DOE subsequently
received letters of support from States
including New York, California, and
Massachusetts 4 and utilities including
San Diego Gas and Electric and
Southern California Edison ® advocating
for the adoption of the recommended
standards. As discussed in more detail
in the accompanying direct final rule
and in accordance with the provisions

at 42 U.S.C. 6295(p)(4), DOE has
determined that the recommendations
contained in the Joint Agreement
comply with the requirements of 42
U.S.C. 6295(0).

In accordance with these and other
statutory provisions discussed in this
document, DOE proposes new and
amended energy conservation standards
for refrigerators, refrigerator-freezers,
and freezers. The standards for
refrigerators, refrigerator-freezers, and
freezers are expressed in terms of
integrated annual energy use (“‘AEU”),
measured in kilowatt-hours per year
(“kWh/year”’), as measured according to
DOE’s current test procedure codified at
title 10 of the Code of Federal
Regulations (“CFR”) part 430, subpart B,
appendices A (“‘appendix A”) and B
(“appendix B”’).

Table 1.1 and Table 1.2 present the
proposed standards for refrigerators,
refrigerator-freezers, and freezers. The
proposed standards the same as those
recommended by the Joint Agreement.
These standards apply to all products
listed in Table I.1 and manufactured in,
or imported into the United States
starting on January 31, 2029, and all
products listed in Table 1.2 and
manufactured in, or imported into, the
United States starting on January 31,
2030, as recommended in the Joint
Agreement.

TABLE |.1—ENERGY CONSERVATION STANDARDS FOR CONSUMER REFRIGERATORS, REFRIGERATOR-FREEZERS, AND
FREEZERS WITH CORRESPONDING DOOR COEFFICIENT TABLE

[Compliance starting January 31, 2029]

Product class
(“PC”)

Equations for maximum energy use

(KWh/yr)

Based on AV
(ft3)

Based on av
L

3-BI. Built-in refrigerator-freezer—automatic defrost with top-mounted freezer
3A-BI. Built-in All-refrigerators—automatic defrost
4-BI. Built-In Refrigerator-freezers—automatic defrost with side-mounted

freezer.

5-Bl. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted

freezer.

5A. Refrigerator-freezer—automatic defrost with bottom-mounted freezer with

through-the-door ice service.

5A-BI. Built-in refrigerator-freezer—automatic defrost with bottom-mounted

freezer with through-the-door ice service.

7-BI. Built-In Refrigerator-freezers—automatic defrost with side-mounted

freezer.
8. Upright freezers with manual defrost

9-BlI. Built-In Upright freezers with automatic defrost ...........cccoooeiiiiiiiiiinens
9A-BI. Built-In Upright freezers with automatic defrost with through-the-door

ice service.

1 All references to EPCA in this document refer
to the statute as amended through the Energy Act
of 2020, Public Law 116—260 (Dec. 27, 2020), which
reflect the last statutory amendments that impact
Parts A and A-1 of EPCA.

5.57AV + 193.7

9.86AV + 288.9

2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

3This document is available in the docket at:
www.regulations.gov/document/EERE-2017-BT-
STD-0003-0103.

8.24AV + 238.4 + 28
(7.22AV + 205.7)*K3ABI
(8.79AV + 307.4)*K4BI + 28] ..
(8.65AV + 309.9)*K5BI + 28| ..
(7.76AV + 351.9)*K5A
(8.21AV + 370.7)*K5ABI

(8.82AV + 384.1)*K7BI

(9.37AV + 247.9)*K9BI + 28| ..

0.291av + 238.4 + 28I.
(0.255av + 205.7)*K3ABI.
(0.310av + 307.4)*K4BI + 28I.

(0.305av + 309.9)*K5BI + 28lI.

(0.274av + 351.9)*K5A.

(0.290av + 370.7)*K5ABI.

............ (0.311av + 384.1)*K7BI.
0.197av + 193.7.

(0.331av + 247.9)*K9BI + 28I.
0.348av + 288.9.

4This document is available in the docket at:
www.regulations.gov/document/EERE-2017-BT-
STD-0003-0104.

5 This document is available in the docket at:
www.regulations.gov/document/EERE-2017-BT-
STD-0003-0105.
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TABLE |.1—ENERGY CONSERVATION STANDARDS FOR CONSUMER REFRIGERATORS, REFRIGERATOR-FREEZERS, AND
FREEZERS WITH CORRESPONDING DOOR COEFFICIENT TABLE—Continued
[Compliance starting January 31, 2029]

Product class

Equations for maximum energy use
(kWh/yr)

(*PC”)

Based on AV
(ft3)

Based on av

(L)

10. Chest freezers and all other freezers except compact freezers

10A. Chest freezers with automatic defrost

11. Compact refrigerator-freezers and refrigerators other than all-refrigerators
with manual defrost.

11A. Compact all-refrigerators—manual defrost

12. Compact refrigerator-freezers—partial automatic defrost

13. Compact refrigerator-freezers—automatic defrost with top-mounted freezer

13A. Compact all-refrigerators—automatic defrost

14. Compact refrigerator-freezers—automatic defrost with side-mounted freez-
er.

15. Compact refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

16. Compact upright freezers with manual defrost

17. Compact upright freezers with automatic defrost ....

18. Compact chest freezers

7.29AV + 107.8
10.24AV + 148.1 .
7.68AV + 214.5

6.66AV + 186.2
(5.32AV + 302.2)*K12 ...
10.62AV + 305.3 + 28I
(8.25AV + 233.4)*K13A
6.14AV + 411.2 + 28I

10.62AV + 305.3 + 28I ............
7.35AV + 191.8

9.15AV + 316.7 ...
7.86AV + 107.8

0.257av + 107.8.
0.362av + 148.1.
0.271av + 214.5.

0.235av + 186.2.
(0.188av + 302.2)*K12.
0.375av + 305.3 + 28I.
(0.291av + 233.4)*K13A.
0.217av + 411.2 + 28I.

0.375av + 305.3 + 28lI.
0.260av + 191.8.

0.323av + 316.7.
0.278av + 107.8.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3ABI) are as de-

fined in the following table.

Products Products
g without a . . .
Door coefficient . with a transparent Products without a transparent door or door-in-door with added external
I‘ansparent door with a doors
door door-in-door
1.10 1.0 | 1.0.
1.10 1.06 | 1 + 0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 + 0.02 * (Ng—3)
1.10 1.06 | 1 +0.02 * (Ng—3)
1.10 1.06 | 1 + 0.02 * (Ng—2)
1.0 1.0 [ 1+0.02* (Ng—1)
1.0 1.0 1+0.02* (Ng—1)
1.10 1.0 | 1.0.

Notes:
1Ng is the number of external doors.

2The maximum Nqy values are 2 for K12, 3 for K9BI, and 5 for all other K values.

TABLE |.2—ENERGY CONSERVATION STANDARDS FOR CONSUMER REFRIGERATORS, REFRIGERATOR-FREEZERS, AND
FREEZERS WITH CORRESPONDING DOOR COEFFICIENT TABLE
[Compliance starting January 31, 2030]

Product class

Equations for maximum energy use
(kWh/yr)

Based on AV
(ft3)

Based on av
L

1. Refrigerator-freezers and refrigerators other than all-refrigerators with man-
ual defrost.

1A. All-refrigerators—manual defrost

2. Refrigerator-freezers—partial automatic defrost

3. Refrigerator-freezers—automatic defrost with top-mounted freezer .

3A. All-refrigerators—automatic defrost

4. Refrigerator-freezers—automatic defrost with side-mounted freezer

5. Refrigerator-freezers—automatic defrost with bottom-mounted freezer

6. Refrigerator-freezers—automatic defrost with top-mounted freezer with
through-the-door ice service.

7. Refrigerator-freezers—automatic defrost with side-mounted freezer with
through-the-door ice service.

9. Upright freezers with automatic defrost

6.79AV + 191.3 oo,
5.77AV + 164.6
(6.79AV + 191.3)*K2
6.86AV + 198.6 + 28| ...
(6.01AV + 171.4)*K3A
(7.28AV + 254.9)*K4 + 28l
(7.61AV + 272.6)K5 + 28l
7.14AV + 280.0 oovoooveeeenn

(7.31AV + 322.5)'K7

(7.33AV + 194.1)*K9 + 28l

0.240av + 191.3.

0.204av + 164.6.

(0.240av + 191.3)*K2.
0.242av + 198.6 + 28I.
(0.212av + 171.4)*K3A.
(0.257av + 254.9)*K4 + 28l.
(0.269av + 272.6)*K5 + 28I.
0.252av + 280.0.

(0.258av + 322.5)*K7.

(0.259av + 194.1)*K9 + 28lI.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

Av = Total adjusted volume, expressed in Liters.
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| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3A) are as de-

fined in the following table.

Products
Products without a
Door coefficient with a transparent Products without a transparent door or door-in-door with added external
transparent door with a doors
door door-in-door
1.0 1.0 | 1+0.02* (Ng—1).
1.10 1.06 | 1 +0.02 * (Ng—2).
1.10 1.0 1.0.

1.10 1.06 | 1 +0.02 * (Ng—2).
1.10 1.06 | 1 +0.02 * (Ng—2).
1.0 1.0 | 1+0.02* (Ng—1).

Notes:
1Ny is the number of external doors.
2The maximum Ng values are 2 for K2, and 5 for all other K values.

II. Introduction

The following section briefly
discusses the statutory authority
underlying this proposed rule, as well
as some of the relevant historical
background related to the establishment
of standards for refrigerators,
refrigerator-freezers, and freezers.

A. Authority

EPCA authorizes DOE to regulate the
energy efficiency of a number of
consumer products and certain
industrial equipment. Title III, Part B of
EPCA established the Energy
Conservation Program for Consumer
Products Other Than Automobiles.
These products include refrigerators,
refrigerator-freezers, and freezers, the
subject of this document. (42 U.S.C.
6292(a)(1)) EPCA prescribed energy
conservation standards for these
products (42 U.S.C. 6295(b)(1)), and
directs DOE to conduct future
rulemakings to determine whether to
amend these standards. (42 U.S.C.
6295(b)(3)) EPCA further provides that,
not later than 6 years after the issuance
of any final rule establishing or
amending a standard, DOE must publish
either a notice of determination that
standards for the product do not need to
be amended, or a NOPR including new
proposed energy conservation standards
(proceeding to a final rule, as
appropriate). (42 U.S.C. 6295(m)(1))

The energy conservation program
under EPCA consists essentially of four
parts: (1) testing, (2) labeling, (3) the
establishment of Federal energy
conservation standards, and (4)
certification and enforcement
procedures. Relevant provisions of
EPCA specifically include definitions
(42 U.S.C. 6291), test procedures (42
U.S.C. 6293), labeling provisions (42
U.S.C. 6294), energy conservation
standards (42 U.S.C. 6295), and the
authority to require information and

reports from manufacturers (42 U.S.C.
6296).

Federal energy efficiency
requirements for covered products
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6297(a)—(c)) DOE may, however, grant
waivers of Federal preemption for
particular State laws or regulations, in
accordance with the procedures and
other provisions set forth under EPCA.
(see 42 U.S.C. 6297(d))

Subject to certain criteria and
conditions, DOE is required to develop
test procedures to measure the energy
efficiency, energy use, or estimated
annual operating cost of each covered
product. (42 U.S.C. 6295(0)(3)(A) and
(r)) Manufacturers of covered products
must use the prescribed DOE test
procedure as the basis for certifying to
DOE that their products comply with
the applicable energy conservation
standards adopted under EPCA and
when making representations to the
public regarding the energy use or
efficiency of those products. (42 U.S.C.
6293(c) and 6295(s)) Similarly, DOE
must use these test procedures to
determine whether the products comply
with standards adopted pursuant to
EPCA. (42 U.S.C. 6295(s)) The DOE test
procedures for refrigerators, refrigerator-
freezers, and freezers appear at title 10
of the Code of Federal Regulations
(“CFR”) part 430, subpart B, appendices
A (“appendix A”’) and B (“appendix
B”).

DOE must follow specific statutory
criteria for prescribing new or amended
standards for covered products,
including refrigerators, refrigerator-
freezers, and freezer. Any new or
amended standard for a covered product
must be designed to achieve the
maximum improvement in energy
efficiency that the Secretary of Energy
determines is technologically feasible
and economically justified. (42 U.S.C.

6295(0)(2)(A) Furthermore, DOE may
not adopt any standard that would not
result in the significant conservation of
energy. (42 U.S.C. 6295(0)(3))

Moreover, DOE may not prescribe a
standard: (1) for certain products,
including refrigerators, refrigerators-
freezers, and freezers, if no test
procedure has been established for the
product, or (2) if DOE determines by
rule that the standard is not
technologically feasible or economically
justified. (42 U.S.C. 6295(0)(3)(A)—(B))
In deciding whether a proposed
standard is economically justified, DOE
must determine whether the benefits of
the standard exceed its burdens. (42
U.S.C. 6295(0)(2)(B)(i)) DOE must make
this determination after receiving
comments on the proposed standard,
and by considering, to the greatest
extent practicable, the following seven
statutory factors:

(1) The economic impact of the
standard on manufacturers and
consumers of the products subject to the
standard;

(2) The savings in operating costs
throughout the estimated average life of
the covered products in the type (or
class) compared to any increase in the
price, initial charges, or maintenance
expenses for the covered products that
are likely to result from the standard;

(3) The total projected amount of
energy (or as applicable, water) savings
likely to result directly from the
standard;

(4) Any lessening of the utility or the
performance of the covered products
likely to result from the standard;

(5) The impact of any lessening of
competition, as determined in writing
by the Attorney General, that is likely to
result from the standard,;

(6) The need for national energy and
water conservation; and

(7) Other factors the Secretary of
Energy (“Secretary’’) considers relevant.
(42 U.S.C. 6295(0)(2)(B)(1)(I)—(VIL))
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Further, EPCA establishes a rebuttable
presumption that a standard is
economically justified if the Secretary
finds that the additional cost to the
consumer of purchasing a product
complying with an energy conservation
standard level will be less than three
times the value of the energy savings
during the first year that the consumer
will receive as a result of the standard,
as calculated under the applicable test
procedure. (42 U.S.C. 6295(0)(2)(B)(iii))

EPCA, as codified also contains what
is known as an “‘anti-backsliding”
provision, which prevents the Secretary
from prescribing any amended standard
that either increases the maximum
allowable energy use or decreases the
minimum required energy efficiency of
a covered product. (42 U.S.C.
6295(0)(1)) Also, the Secretary may not
prescribe an amended or new standard
if interested persons have established by
a preponderance of the evidence that
the standard is likely to result in the
unavailability in the United States in
any covered product type (or class) of
performance characteristics (including
reliability), features, sizes, capacities,
and volumes that are substantially the
same as those generally available in the
United States. (42 U.S.C. 6295(0)(4))

EPCA specifies requirements when
promulgating an energy conservation
standard for a covered product that has
two or more subcategories. DOE must
specify a different standard level for a
type or class of product that has the
same function or intended use, if DOE
determines that products within such
group: (A) consume a different kind of
energy from that consumed by other
covered products within such type (or
class); or (B) have a capacity or other
performance-related feature which other
products within such type (or class) do
not have and such feature justifies a
higher or lower standard. (42 U.S.C.
6295(q)(1)) In determining whether a
performance-related feature justifies a
different standard for a group of
products, DOE must consider such
factors as the utility to the consumer of
the feature and other factors DOE deems
appropriate. Id. Any rule prescribing
such a standard must include an
explanation of the basis on which such
higher or lower level was established.
(42 U.S.C. 6295(q)(2))

Additionally, pursuant to the
amendments contained in the Energy

Independence and Security Act of 2007
(“EISA 2007”’), Public Law 110-140,
any final rule for new or amended
energy conservation standards
promulgated after July 1, 2010, is
required to address standby mode and
off mode energy use. (42 U.S.C.
6295(gg)(3)) Specifically, when DOE
adopts a standard for a covered product
after that date, it must, if justified by the
criteria for adoption of standards under
EPCA (42 U.S.C. 6295(0)), incorporate
standby mode and off mode energy use
into a single standard, or, if that is not
feasible, adopt a separate standard for
such energy use for that product. (42
U.S.C. 6295(gg)(3)(A)—(B)) DOE’s current
test procedures for refrigerators,
refrigerator-freezers, and freezers
address standby mode and off mode
energy use.

Finally, EISA 2007 amended EPCA, in
relevant part, to grant DOE authority to
directly issue a final rule (i.e., a “direct
final rule”) establishing an energy
conservation standard on receipt of a
statement submitted jointly by
interested persons that are fairly
representative of relevant points of view
(including representatives of
manufacturers of covered products,
States, and efficiency advocates), as
determined by the Secretary, that
contains recommendations with respect
to an energy or water conservation
standard (42 U.S.C. 6295(p)(4)) Pursuant
to 42 U.S.C. 6295(p)(4), the Secretary
must also determine whether a jointly-
submitted recommendation for an
energy or water conservation standard
satisfies 42 U.S.C. 6295(0).

A NOPR that proposes an identical
energy efficiency standard must be
published simultaneously with the
direct final rule, and DOE must provide
a public comment period of at least 110
days on this proposal. (42 U.S.C.
6295(p)(4)(A)—(B)) Based on the
comments received during this period,
the direct final rule will either become
effective, or DOE will withdraw it not
later than 120 days after its issuance if
(1) one or more adverse comments is
received, and (2) DOE determines that
those comments, when viewed in light
of the rulemaking record related to the
direct final rule, may provide a
reasonable basis for withdrawal of the
direct final rule under 42 U.S.C.
6295(0). (42 U.S.C. 6295(p)(4)(C))
Receipt of an alternative joint

recommendation may also trigger a DOE
withdrawal of the direct final rule in the
same manner. Id. After withdrawing a
direct final rule, DOE must proceed
with the notice of proposed rulemaking
published simultaneously with the
direct final rule and publish in the
Federal Register the reasons why the
direct final rule was withdrawn. Id.

DOE has previously explained its
interpretation of its direct final rule
authority. In a final rule amending the
Department’s ‘“Procedures,
Interpretations and Policies for
Consideration of New or Revised Energy
Conservation Standards for Consumer
Products” at 10 CFR part 430, subpart
C, appendix A, DOE noted that it may
issue standards recommended by
interested persons that are fairly
representative of relative points of view
as a direct final rule when the
recommended standards are in
accordance with 42 U.S.C. 6295(0) or
6313(a)(6)(B), as applicable. 86 FR
70892, 70912 (Dec. 13, 2021). But the
direct final rule provision in EPCA,
under which this proposed rule is
issued, does not impose additional
requirements applicable to other
standards rulemakings, which is
consistent with the unique
circumstances of rules issued as
consensus agreements under DOE’s
direct final rule authority. Id. DOE’s
discretion remains bounded by its
statutory mandate to adopt a standard
that results in the maximum
improvement in energy efficiency that is
technologically feasible and
economically justified—a requirement
found in 42 U.S.C. 6295(0). Id. As such,
DOE’s review and analysis of the Joint
Agreement is limited to whether the
recommended standards satisfy the
criteria in 42 U.S.C. 6295(0).

B. Background
1. Current Standards

In a final rule published on
September 15, 2011, DOE prescribed the
current energy conservation standards
for refrigerators, refrigerator-freezers,
and freezers. 76 FR 57516 (““September
2011 Final Rule”). These standards are
set forth in DOE’s regulations at 10 CFR
430.32(a) and are shown in Table 1.2.
These standards are expressed in terms
of kilo-watt hours per year (“kWh/yr”).
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TABLE [|.2—CURRENT FEDERAL ENERGY CONSERVATION STANDARDS FOR CONSUMER REFRIGERATORS, REFRIGERATOR-
FREEZERS, AND FREEZERS

Product class

Equations for maximum energy use
(kWh/yr)

Based on AV
(ft3)

Based on av

(L)

1. Refrigerator-freezers and refrigerators other than all-refrigerators with man-
ual defrost.

1A. All-refrigerators—manual defrost

2. Refrigerator-freezers—partial automatic defrost

3. Refrigerator-freezers—automatic defrost with top-mounted freezer without
an automatic icemaker.

3-Bl. Built-in refrigerator-freezer—automatic defrost with top-mounted freezer
without an automatic icemaker.

3l. Refrigerator-freezers—automatic defrost with top-mounted freezer with an
automatic icemaker without through-the-door ice service.

3I1-Bl. Built-in refrigerator-freezers—automatic defrost with top-mounted freez-
er with an automatic icemaker without through-the-door ice service.

3A. All-refrigerators—automatic defrost

3A-BI. Built-in All-refrigerators—automatic defrost ..........cccccoceneiiiiniiiinnnee

4. Refrigerator-freezers—automatic defrost with side-mounted freezer without
an automatic icemaker.

4-BI. Built-In Refrigerator-freezers—automatic defrost with side-mounted
freezer without an automatic icemaker.

41. Refrigerator-freezers—automatic defrost with side-mounted freezer with an
automatic icemaker without through-the-door ice service.

41-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted
freezer with an automatic icemaker without through-the-door ice service.

5. Refrigerator-freezers—automatic defrost with bottom-mounted freezer with-
out an automatic icemaker.

5-Bl. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted
freezer without an automatic icemaker.

5l. Refrigerator-freezers—automatic defrost with bottom-mounted freezer with
an automatic icemaker without through-the-door ice service.

51-BI. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted
freezer with an automatic icemaker without through-the-door ice service.

5A. Refrigerator-freezer—automatic defrost with bottom-mounted freezer with
through-the-door ice service.

5A-BI. Built-in refrigerator-freezer—automatic defrost with bottom-mounted
freezer with through-the-door ice service.

6. Refrigerator-freezers—automatic defrost with top-mounted freezer with
through-the-door ice service.

7. Refrigerator-freezers—automatic defrost with side-mounted freezer with
through-the-door ice service.

7-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted
freezer with through-the-door ice service.

8. Upright freezers with manual defrost

9. Upright freezers with automatic defrost without an automatic icemaker

9l. Upright freezers with automatic defrost with an automatic icemaker

9-BlI. Built-In Upright freezers with automatic defrost without an automatic ice-
maker.

91-Bl. Built-in upright freezers with automatic defrost with an automatic ice-
maker.

10. Chest freezers and all other freezers except compact freezers

10A. Chest freezers with automatic defrost

11. Compact refrigerator-freezers and refrigerators other than all-refrigerators
with manual defrost.

11A.Compact all-refrigerators—manual defrost

12. Compact refrigerator-freezers—partial automatic defrost

13. Compact refrigerator-freezers—automatic defrost with top-mounted freezer

13l. Compact refrigerator-freezers—automatic defrost with top-mounted freez-
er with an automatic icemaker.

13A. Compact all-refrigerators—automatic defrost

14. Compact refrigerator-freezers—automatic defrost with side-mounted freez-
er.

141. Compact refrigerator-freezers—automatic defrost with side-mounted
freezer with an automatic icemaker.

15. Compact refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

151. Compact refrigerator-freezers—automatic defrost with bottom-mounted
freezer with an automatic icemaker.

16. Compact upright freezers with manual defrost

17. Compact upright freezers with automatic defrost

7.99AV +225.0 ...cccviiiiiiiis
6.79AV + 193.6
7.99AV + 225.0
8.07AV + 233.7

9.15AV + 264.9

8.07AV + 317.7

9.15AV + 348.9 ...
7.07AV + 201.6
8.02AV + 2285 ...
8.51AV + 297.8

10.22AV + 357.4

8.51AV + 381.8

10.22AV + 441.4

8.85AV + 317.0

9.40AV + 336.9

8.85AV + 401.0

9.40AV + 420.9

9.25AV + 475.4

9.83AV + 499.9

8.40AV + 385.4

8.54AV + 432.8

10.25AV + 502.6

5.57AV + 193.7
8.62AV + 228.3 ...
8.62AV + 312.3 ...
9.86AV + 260.9

9.86AV + 344.9

7.29AV +107.8
10.24AV + 148.1 .
9.03AV + 252.3

7.84AV + 219.1
5.91AV + 335.8 ...
11.80AV + 339.2 .
11.80AV + 423.2

9.17AV + 259.3 ...
6.82AV + 456.9

6.82AV + 540.9

11.80AV + 339.2

11.80AV + 423.2

8.65AV + 225.7
10.17AV + 351.9

0.282av + 225.0.
0.240av + 193.6.
0.282av + 225.0.
0.285av + 233.7.
0.323av + 264.9.
0.285av + 317.7.
0.323av + 348.9.
0.250av + 201.6.
0.283av + 228.5.
0.301av + 297.8.
0.361av + 357.4.
0.301av + 381.8.
0.361av + 441.4.
0.312av + 317.0.
0.332av + 336.9.
0.312av + 401.0.
0.332av + 420.9.
0.327av + 475.4.
0.347av + 499.9.
0.297av + 385.4.
0.302av + 432.8.
0.362av + 502.6.
0.197av + 193.7.
0.305av + 228.3.
0.305av + 312.3.
0.348av + 260.9.
0.348av + 344.9.
0.257av + 107.8.
0.362av + 148.1.
0.319av + 252.3.
0.277av + 219.1.
0.209av + 335.8.
0.417av + 339.2.
0.417av + 423.2.

0.324av + 259.3.
0.241av + 456.9.

0.241av + 540.9.
0.417av + 339.2.
0.417av + 423.2.

0.306av + 225.7.
0.359av + 351.9.
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TABLE 11.2—CURRENT FEDERAL ENERGY CONSERVATION STANDARDS FOR CONSUMER REFRIGERATORS, REFRIGERATOR-

FREEZERS, AND FREEZERS—Continued

Product class

Equations for maximum energy use

(kWh/yr)

Based on AV
(ft3)

Based on av

(L)

18. Compact chest freezers

9.25AV + 136.8

0.327av + 136.8.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of this part.
av = Total adjusted volume, expressed in Liters.

2. Current Test Procedure

On October 12, 2021, DOE published
a test procedure final rule (“October
2021 TP Final Rule”) establishing test
procedures for refrigerators, refrigerator-
freezers, and freezers, at 10 CFR part
430, subpart B, appendices A
(“appendix A”) and B (“appendix B”).
86 FR 56790. The test procedure
adopted the latest version of the
relevant industry standard published by
the Association of Home Appliance
Manufacturers (“AHAM”), updated in
2019, AHAM Standard HRF-1, “Energy
and Internal Volume of Refrigerating
Appliances” (“HRF-1-2019”). 10 CFR
430.3(1)(4). The standard levels
proposed in this NOPR are based on the
AEU metrics as measured according to
appendix A and appendix B.

3. History of Standards Rulemaking for
Refrigerators, Refrigerator-Freezers, and
Freezers, and Freezers

The National Appliance Energy
Conservation Act of 1987 (“NAECA”),
Public Law 100-12, amended EPCA to
establish prescriptive standards for
refrigeration products, with
requirements that DOE conduct two
cycles of rulemakings to determine
whether to amend these standards (42
U.S.C. 6295 (b)(1), (2), (3)(A)({), and
(3)(B)-(C)). DOE completed the first of
these rulemaking cycles in 1989 and
1990 by adopting amended performance

standards for all refrigeration products
manufactured on or after January 1,
1993. 54 FR 47916 (November 17, 1989);
55 FR 42845 (October 24, 1990). DOE
Completed a second rulemaking cycle to
amend the standards for refrigeration
products by issuing a final rule in 1997,
which adopted the current standards for
these products. 62 FR 23102 (April 28,
1997).

In 2005, DOE granted a petition,
submitted by a coalition of state
governments, utility companies,
consumer and low-income advocacy
groups, and environmental and energy
efficiency organizations, requesting a
rulemaking to amend the standards for
residential refrigerator-freezers. DOE
then conducted limited analyses to
examine the technological and
economic feasibility of amended
standards at the ENERGY STAR levels
that were in effect for 2005 for the two
most popular product classes of
refrigerator-freezers. These analyses not
only identified potential energy savings,
benefits, and burdens from such
standards, but also assessed other issues
related to them.

DOE initiated a rulemaking and also
published a notice announcing the
availability of the framework document
and a public meeting to discuss the
document in September 2008. It also
requested public comment on the
published document. 73 FR 54089

(September 18, 2008). The framework
document described the procedural and
analytical approaches that DOE
anticipated using to evaluate energy
conservation standards for refrigeration
products and identified various issues
to resolve during the rulemaking. DOE
published a final rule on September 15,
2011, to satisfy the statutory
requirement that DOE publish a final
rule to determine whether to amend the
standards for refrigeration products
manufactured in 2014. (42 U.S.C.
6295(b)(4)) The limited 2005 analyses
served as background for the more
extensive analysis conducted for final
rule published on September 15, 2011.
76 FR 57516.

4. The Joint Agreement

On September 25, 2023, DOE received
the Joint Agreement for various
consumer products, including
refrigerators, refrigerator-freezers, and
freezers, submitted jointly by groups
representing manufacturers, energy and
environmental advocates, consumer
groups, and a utility.6 The Joint
Agreement recommends amended
standard levels for refrigerators,
refrigerator-freezers, and freezers as
presented in Table II.3. (Joint
Agreement, No. 103 at p. 4) Details of
the Joint Agreement recommendations
for other products are provided in the
Joint Agreement posted in the docket.”

TABLE [I.3—RECOMMENDED AMENDED ENERGY CONSERVATION STANDARDS FOR RESIDENTIAL REFRIGERATORS,

REFRIGERATOR-FREEZERS, AND FREEZERS

Product class

Efficiency level

Level

(based on AV (ft3)) Compliance date

1. Refrigerator-freezers and refrigerators other than all-

refrigerators with manual defrost.
1A. All-refrigerators—manual defrost.

2. Refrigerator-freezers—partial automatic defrost.

6 The signatories to the Joint Agreement include
AHAM, American Council for an Energy-Efficient
Economy, Alliance for Water Efficiency, Appliance
Standards Awareness Project, Consumer Federation
of America, Consumer Reports, Earthjustice,
National Consumer Law Center, Natural Resources
Defense Council, Northwest Energy Efficiency
Alliance, and Pacific Gas and Electric Company.
Members of AHAM’s Major Appliance Division that

EL 3 (DOE Proposed Level)

manufacture the affected products include: Alliance
Laundry Systems, LLC; Asko Appliances AB; Beko
US Inc.; Brown Stove Works, Inc.; BSH; Danby
Products, Ltd.; Electrolux Home Products, Inc.;
Elicamex S.A. de C.V.; Faber; Fotile America; GEA,
a Haier Company; L’Atelier Paris Haute Design LLG;
LGEUSA; Liebherr USA, Co.; Midea America Corp.;
Miele, Inc.; Panasonic Appliances Refrigeration
Systems (PAPRSA) Corporation of America; Perlick

6.79AV + 191.3

5.77AV + 164.6.
(6.79AV + 191.3)*K2.

January 31, 2030.

Corporation; Samsung; Sharp Electronics
Corporation; Smeg S.p.A; Sub-Zero Group, Inc.; The
Middleby Corporation; U-Line Corporation; Viking
Range, LLC; and Whirlpool.

7 The Joint Agreement is available in the docket
at: www.regulations.gov/document/EERE-2017-BT-
STD-0003-0103.
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TABLE ||.3—RECOMMENDED AMENDED ENERGY CONSERVATION STANDARDS FOR RESIDENTIAL REFRIGERATORS,
REFRIGERATOR-FREEZERS, AND FREEZERS—Continued

Product class

Efficiency level

Level
(based on AV (ft3))

Compliance date

3. Refrigerator-freezers—automatic defrost with top-
mounted freezer.

3A. All-refrigerators—automatic defrost.

4. Refrigerator-freezers—automatic defrost with side-
mounted freezer.

5. Refrigerator-freezers—automatic defrost with bottom-
mounted freezer.

5A. Refrigerator-freezer—automatic defrost with bottom-
mounted freezer with through-the-door ice service.

6. Refrigerator-freezers—automatic defrost with top-
mounted freezer with through-the-door ice service.

7. Refrigerator-freezers—automatic defrost with side-
mounted freezer with through-the-door ice service.

8. Upright freezers with manual defrost ................cccoe.

9. Upright freezers with automatic defrost

10. Chest freezers and all other freezers except compact
freezers.

10A. Chest freezers with automatic defrost

11. Compact refrigerator-freezers and refrigerators other
than all-refrigerators with manual defrost.

11A. Compact all-refrigerators—manual defrost.

12. Compact refrigerator-freezers—partial automatic de-
frost.

13. Compact refrigerator-freezers—automatic defrost
with top-mounted freezer.

13A. Compact all-refrigerators—automatic defrost

14. Compact refrigerator-freezers—automatic defrost
with side-mounted freezer.

15. Compact refrigerator-freezers—automatic defrost
with bottom-mounted freezer.

16. Compact upright freezers with manual defrost

17. Compact upright freezers with automatic defrost

18. Compact chest freezers

3-BI. Built-in refrigerator-freezer—automatic defrost with
top-mounted freezer.

3A-BI. Built-in All-refrigerators—automatic defrost.

4-Bl. Built-In Refrigerator-freezers—automatic defrost
with side-mounted freezer.

5-Bl. Built-In Refrigerator-freezers—automatic defrost
with bottom-mounted freezer.

5A-BI. Built-in refrigerator-freezer—automatic defrost
with bottom-mounted freezer with through-the-door ice
service.

7-BI. Built-In Refrigerator-freezers—automatic defrost
with side-mounted freezer.

9-BlI. Built-In Upright freezers with automatic defrost

9A-Bl. NEW PRODUCT CLASS: Upright built-in freezer
w/auto defrost and through-door-ice.

No Change (DOE Proposed
Level).

No Change (DOE Proposed
Level).

No Change (DOE Proposed
Level).

EL 2 (DOE Proposed Level)

10% Savings

EL 1 (DOE Proposed Level)

EL 2 (DOE Proposed Level)
EL 1 (DOE Proposed Level)
EL 2 (DOE Proposed Level)
EL 3 (DOE Proposed Level)

EL 4 (DOE Proposed Level)

EL 1 (DOE Proposed Level)

EL 3 (DOE Proposed Level)

EL 4 (DOE Proposed Level)

EL 1 (DOE Proposed Level)
N/A

6.86AV + 198.6 +28I.

(6.01AV + 171.4)*K3A.
7.28AV + 254.9

(7.61AV + 272.6)*K5 + 28

(7.76AV + 351.9)*K5A

7.14AV + 280.0

(7.31AV + 322.5)*K7

5.57AV + 193.7

7.33AV + 194.1 + 28I
7.29AV + 107.8

10.24AV + 148.1

7.68AV + 2145 .ooccoooeo......
6.66AV + 186.2.
(5.32AV + 302.2)*K12

10.62AV + 305.3 + 28I .......
(8.25AV + 233.4)*K13A.
6.14AV + 411.2 + 28I.

10.62AV + 305.3 + 28I.

7.35AV + 191.8
9.15AV + 316.7
7.86AV + 107.8
8.24AV + 238.4 + 28I

(7.22AV + 205.7)*K3ABI.

8.79AV + 307.4 + 28| .........

(8.65AV + 309.9)*K5BI +
28l.

(8.21AV + 370.7)*K5ABI ...

(8.82AV + 384.1)*K7BI

9.37AV + 247.9 + 28I
9.86AV + 288.9

January 31, 2030.
January 31, 2030.
January 31, 2029.
January 31, 2030.
January 31, 2030.
January 31, 2029.

January 31, 2030.
January 31, 2029.

January 31, 2029.

January 31, 2029.

January 31, 2029.

January 31, 2029.

January 31, 2029.
January 31, 2029.
January 31, 2029.
January 31, 2029.
January 31, 2029.
January 31, 2029.

January 31, 2029.

January 31, 2029.

January 31, 2029.
January 31, 2029.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

Av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3A) are as de-

fined below.
) Products
Door coefficient zrﬁgﬁg;sa\:gm trggrs]gglt'earlwt Products without a transparent d%%ro(;sr door-in-door with added external
door door with a
door-in-door
N/A N/A | 1+0.02*(Ng—1).
1.10 N/A | N/A.
1.10 N/A | N/A.
1.10 N/A | N/A.
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—3)
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Products
Products with without a . . .
Door coefficient a transparent transparent Products without a transparent d%%ro(r)sr door-in-door with added external

door door with a
door-in-door

KSABI ... 1.10 1.06 | 1 + 0.02 * (Ng—3).

1.10 1.06 | 1 +0.02 * (Ng—2).

1.10 1.06 | 1 + 0.02 * (Ng—2).

N/A N/A | 1 +0.02 * (Ng—1).

N/A N/A | 1+0.02* (Ng—1).

N/A N/A | 1 +0.02 * (Ng—1).

Note: Ngy is the number of external doors.

DOE has evaluated the Joint
Agreement and believes that it meets the
EPCA requirements for issuance of a
direct final rule. As a result, DOE
published a direct final rule establishing
energy conservation standards for
refrigerators, refrigerator-freezers, and
freezers elsewhere in this issue of the
Federal Register. If DOE receives
adverse comments that may provide a
reasonable basis for withdrawal and
withdraws the direct final rule, DOE
will consider those comments and any
other comments received in determining
how to proceed with this proposed rule.

For further background information
on these proposed standards and the
supporting analyses, please see the
direct final rule published elsewhere in
this issue of the Federal Register. That
document and the accompanying
technical support document (“TSD”’)
contain an in-depth discussion of the
analyses conducted in evaluating the
Joint Agreement, the methodologies
DOE used in conducting those analyses,
and the analytical results.

DOE also notes that it was conducting
a rulemaking to consider amending the
standards for refrigerators, refrigerator-
freezers, and freezers when the Joint
Agreement was submitted. As part of
that process, DOE published a NOPR
and announced a public webinar to
respond to initial comments on
February 27, 2023 (“February 2023
NOPR”). 88 FR 12452. DOE also held a
public webinar on April 11, 2023, to
discuss and receive comments on the
February 2023 NOPR and NOPR TSD.
The NOPR TSD is available at:
www.regulations.gov/document/EERE-
2017-BT-STD-0003-0045.

IIL. Proposed Standards

When considering new or amended
energy conservation standards, the
standards that DOE adopts for any type
(or class) of covered product must be
designed to achieve the maximum
improvement in energy efficiency that
the Secretary determines is
technologically feasible and
economically justified. (42 U.S.C.
6295(0)(2)(A)) In determining whether a

standard is economically justified, the
Secretary must determine whether the
benefits of the standard exceed its
burdens by, to the greatest extent
practicable, considering the seven
statutory factors discussed previously.
(42 U.S.C. 6295(0)(2)(B)(i)) The new or
amended standard must also result in
significant conservation of energy. (42
U.S.C. 6295(0)(3)(B))

DOE considered the impacts of
amended standards for refrigerators,
refrigerator-freezers, and freezers at each
trial standard level (“TSL”), beginning
with the maximum technologically
feasible (‘“max-tech”) level, to determine
whether that level was economically
justified. Where the max-tech level was
not justified, DOE then considered the
next most efficient level and undertook
the same evaluation until it reached the
highest efficiency level that is both
technologically feasible and
economically justified and saves a
significant amount of energy. DOE refers
to this process as the “walk-down”
analysis.

To aid the reader as DOE discusses
the benefits and/or burdens of each TSL,
tables in this section present a summary
of the results of DOE’s quantitative
analysis for each TSL. In addition to the
quantitative results presented in the
tables, DOE also considers other
burdens and benefits that affect
economic justification. These include
the impacts on identifiable subgroups of
consumers who may be
disproportionately affected by a national
standard and impacts on employment.

DOE also notes that the economics
literature provides a wide-ranging
discussion of how consumers trade off
upfront costs and energy savings in the
absence of government intervention.
Much of this literature attempts to
explain why consumers appear to
undervalue energy efficiency
improvements. There is evidence that
consumers undervalue future energy
savings as a result of (1) a lack of
information; (2) a lack of sufficient
salience of the long-term or aggregate
benefits; (3) a lack of sufficient savings
to warrant delaying or altering

purchases; (4) excessive focus on the
short term, in the form of inconsistent
weighting of future energy cost savings
relative to available returns on other
investments; (5) computational or other
difficulties associated with the
evaluation of relevant tradeoffs; and (6)
a divergence in incentives (for example,
between renters and owners, or builders
and purchasers). Having less than
perfect foresight and a high degree of
uncertainty about the future, consumers
may trade off these types of investments
at a higher than expected rate between
current consumption and uncertain
future energy cost savings.

In DOE’s current regulatory analysis,
potential changes in the benefits and
costs of a regulation due to changes in
consumer purchase decisions are
included in two ways. First, if
consumers forego the purchase of a
product in the standards case, this
decreases sales for product
manufacturers, and the impact on
manufacturers attributed to lost revenue
is included in the manufacturer impact
analysis (“MIA”). Second, DOE
accounts for energy savings attributable
only to products actually used by
consumers in the standards case; if a
standard decreases the number of
products purchased by consumers, this
decreases the potential energy savings
from an energy conservation standard.
DOE provides estimates of shipments
and changes in the volume of product
purchases in chapter 9 of the direct final
rule TSD & available in the docket for
this rulemaking. However, DOE’s
current analysis does not explicitly
control for heterogeneity in consumer
preferences, preferences across
subcategories of products or specific
features, or consumer price sensitivity
variation according to household
income.

While DOE is not prepared at present
to provide a fuller quantifiable
framework for estimating the benefits

8 The TSD is available in the docket for this
rulemaking at https://www.regulations.gov/
document/EERE-2017-BT-STD-0003-0046/
document.
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and costs of changes in consumer
purchase decisions due to an energy
conservation standard, DOE is
committed to developing a framework
that can support empirical quantitative
tools for improved assessment of the
consumer welfare impacts of appliance
standards. DOE has posted a paper that
discusses the issue of consumer welfare
impacts of appliance energy
conservation standards, and potential
enhancements to the methodology by
which these impacts are defined and
estimated in the regulatory process.
DOE welcomes comments on how to

more fully assess the potential impact of
energy conservation standards on
consumer choice and how to quantify
this impact in its regulatory analysis in
future rulemakings.

A. Benefits and Burdens of TSLs
Considered for Refrigerator,
Refrigerator-freezer, and Freezer
Standards

Table III.1 and Table III.2 summarize
the quantitative impacts estimated for
each TSL for refrigerators, refrigerator-
freezers, and freezers. The national
impacts are measured over the lifetime
of refrigerators, refrigerator-freezers, and

freezers purchased in the 30-year period
that begins in the anticipated year of
compliance with amended standards
(2027-2056 for all TSLs except TSL 4;
for TSL 4, 2029-2058 for the product
classes listed in Table I11.3 and 2030-
2059 for the product classes listed in
Table III1.4). The energy savings,
emissions reductions, and value of
emissions reductions refer to full-fuel-
cycle (“FFC”) results. The efficiency
levels contained in each TSL are
described in section V.A of the direct
final rule published elsewhere in this
issue of the Federal Register.

TABLE I1l.1—SUMMARY OF ANALYTICAL RESULTS FOR REFRIGERATOR, REFRIGERATOR-FREEZER, AND FREEZER TSLS:

NATIONAL IMPACTS

Category ‘

TSL 1 ‘ TSL 2 ‘ TSL 3 ‘

TSL 4 ‘ TSL 5 ‘ TSL 6

Cumulative FFC National Energy Savings

QUAS . ‘ 2.76 ‘ 3.38 ‘ 4.72 ‘ 5.61 6.01 9.57
Cumulative FFC Emissions Reduction
CO2 (million metric tons) ........ccccceeeveueenee. 50.79 62.34 86.98 100.76 110.76 176.19
CHa4 (thousand tons) 419.63 514.70 717.90 846.48 914.15 1455.24
N>O (thousand tons) 0.50 0.62 0.87 0.99 1.10 1.75
SO: (thousand toNns) .........cccceeveeveieennnnne 16.00 19.64 27.40 31.57 34.89 55.49
NOx (thousand tons) ... 93.17 114.33 159.50 186.11 203.10 323.18
HQ (E0NS) et 0.11 0.13 0.19 0.22 0.24 0.38
Present Value of Benefits and Costs (3% discount rate, billion 2022%)

Consumer Operating Cost Savings ......... 19.68 24.06 33.21 36.36 41.23 63.08
Climate Benefits * ......ccocvvvvieveeeceeene, 2.67 3.29 4.60 5.02 5.87 9.29
Health Benefits ** ........ccooovvvevvrierreeene 5.24 6.46 9.038 9.80 11.50 18.24

Total Benefits T ...ccceeveveieeeiiiiieeiee 27.60 33.81 46.85 51.18 58.60 90.61
Consumer Incremental Product Costs i .. 3.23 4.64 8.56 9.38 15.43 37.66
Consumer Net Benefits ........ccccoevrieennene 16.45 19.42 24.65 26.98 25.80 25.42

Total Net Benefits .....c.ccccveevverennnnn. 24.37 29.17 38.29 41.80 43.17 52.96

Present Value of Benefits and Costs (7% discount rate, billion 2022%)

Consumer Operating Cost Savings ......... 8.36 10.25 14.17 14.00 17.60 26.88
Climate Benefits * 2.67 3.29 4.60 5.02 5.87 9.29
Health Benefits ** 2.04 2.52 3.53 3.45 4.50 712

Total Benefits T ...ccceeveveieeeiiiiieeiee 13.07 16.06 22.31 22.47 27.97 43.29
Consumer Incremental Product Costs ..... 1.92 2.75 5.00 4.96 8.96 21.65
Consumer Net Benefits ........ccccoevrieennene 6.44 7.50 9.17 9.04 8.64 5.23

Total Net Benefits .....c.ccccveevverennnnn. 11.15 13.32 17.31 17.51 19.01 21.64

Note: This table presents the costs and benefits associated with refrigerators, refrigerator-freezers, and freezers shipped during the period
2027-2056 for all TSLs except TSL 4; for TSL 4, 2029-2058 for the product classes listed in Table 111.3 and 2030-2059 for the product classes
listed in Table Illl.4. These results include consumer, climate, and health benefits that accrue after 2056 from the products shipped during the
period 2027-2056 for all TSLs except TSL 4; for TSL 4, 2029-2058 for the product classes listed in Table I11.3 and 2030-2059 for the product

classes listed in Table IlIl.4.

* Climate benefits are calculated using four different estimates of the four different estimates of the social cost of carbon (SC-CO,), methane
(SC—CHa,), and nitrous oxide (SC-N>0O) (model average at 2.5 percent, 3 percent, and 5 percent discount rates; 95th percentile at 3 percent dis-
count rate). Together, these represent the global SC-GHG. For presentational purposes of this table, the climate benefits associated with the av-
erage SC-GHG at a 3 percent discount rate are shown; however, DOE emphasizes the importance and value of considering the benefits cal-
culated using all four sets of SC—-GHG estimates. To monetize the benefits of reducing GHG emissions, this analysis uses the interim estimates
presented in the Technical Support Document: Social Cost of Carbon, Methane, and Nitrous Oxide Interim Estimates Under Executive Order
13990 published in February 2021 by the Interagency Working Group (“IWG”) on the Social Cost of Greenhouse Gases. See
www. whitehouse.gov/wp-content/uploads/2021/02/TechnicalSupportDocument SocialCostofCarbonMethaneNitrousOxide.pdf.

**Health benefits are calculated using benefit-per-ton values for NOx and SO.. DOE is currently only monetizing (for NOx and SO,) PMy s pre-
cursor health benefits and (for NOx) ozone precursor health benefits, but will continue to assess the ability to monetize other effects such as
health benefits from reductions in direct PM> s emissions. The health benefits are presented at real discount rates of 3 and 7 percent. For more
details, see section IV.L of the direct final rule published elsewhere in this issue of the Federal Register.
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1 Total and net benefits include consumer, climate, and health benefits. For presentation purposes, total and net benefits for both the 3-percent
and 7-percent cases are presented using the average SC-GHG with 3-percent discount rate.

TABLE [Il.2—SUMMARY OF ANALYTICAL RESULTS FOR REFRIGERATOR, REFRIGERATOR-FREEZER, AND FREEZER TSLS:
MANUFACTURER AND CONSUMER IMPACTS

Category TSL 1 TSL 2 TSL 3 TSL 4 TSL 5 TSL 6
Manufacturer Impacts
Industry NPV (million 2022%$) (No-new-
standards case INPV = 4,905.8) .| 4841510 4,891.4 | 4,798.5 to 4,870.1 | 4,387.6 to 4,514.7 | 4,401.3 t0 4,522.3 | 3,839.9 to 4,061.6 | 3,080.1 to 3,604.0
Industry NPV (% change) .......cccccceeene (1.3) to (0.3) (2.2) to (0.7) (10.6) to (8.0) (10.3) to (7.8) (21.7) to (17.2) (37.2) to (26.5)
Consumer Average LCC Savings (2022$)
30.50 40.14 40.14 50.91 43.46 0.03
46.90 46.90 45.47 55.23 45.47 20.22
86.19 86.19 86.19 91.13 86.19 (30.73)
127.59 127.59 124.76 133.27 122.18 122.18
52.10 70.96 134.10 142.56 73.96 69.71
62.02 62.02 62.02 56.17 62.02 26.33
5.94 N/A N/A N/A N/A (8.65)
PC 11A (residential) ........ccccceeviviicnnnne 0.00 0.00 8.11 8.35 8.11 (4.66)
PC 11A (commercial) 0.00 0.00 3.06 3.16 3.06 (29.11)
PC 17 i 32.29 32.29 32.29 36.86 32.29 0.26
PC 18 23.82 23.82 22.49 23.55 22.49 (5.34)
Shipment-Weighted Average* .............. 47.08 55.22 63.46 70.88 55.93 27.51
Consumer Simple PBP (years)

PC 3 e 1.4 4.2 4.2 4.8 5.3 9.3
PC5 ... 4.3 4.3 6.1 5.6 6.1 8.6
PC 5BI 24 2.4 2.4 241 24 8.2
PC 5A 1.9 1.9 4.4 41 6.0 6.0
PC7 0.7 2.9 1.9 1.6 6.2 6.8
PC9 4.1 4.1 4.1 6.6 4.1 10.7
PC 10 ...... 11.2 N/A N/A N/A N/A 13.4
PC 11A (residential) . 2.1 2.1 2.1 2.1 2.1 6.0
PC 11A (commercial) ... 3.3 3.3 3.3 3.2 3.3 9.3
4.6 4.6 4.6 41 4.6 7.2
1.4 1.4 4.2 41 4.2 9.4
.............. 3.0 3.6 4.3 4.5 5.4 8.7

Percent of Consumers that Experience a Net Cost
3.9 17.3 17.3 28.3 34.2 67.1
18.2 18.2 39.4 33.6 39.4 60.3
1.0 1.0 1.0 0.5 1.0 61.0
1.2 1.2 23.0 19.8 39.4 39.4
0.0 9.6 1.2 0.5 42.6 48.3
12.2 12.2 12.2 39.1 12.2 61.0
57.5 N/A N/A N/A N/A 70.0
PC 11A (residential) . 0.0 0.0 8.4 8.0 8.4 61.7
PC 11A (commercial) 0.0 0.0 16.1 15.7 16.1 92.7
PC17 .. 5.6 5.6 5.6 4.5 5.6 61.5
PC 18 i 0.8 0.8 18.9 17.6 18.9 68.5
Shipment-Weighted Average 10.2 12.7 20.5 24.4 33.2 60.0

Parentheses indicate negative (—) values. The entry “N/A” means not applicable because there is no change in the standard at certain TSLs.
*Weighted by shares of each product class in total projected shipments in 2027 for all TSLs except TSL 4; for TSL 4, 2029 for PCs 5BI, 5A, 10, 11A, 17, and 18,

and 2030 for PCs 3, 5, 7, and 9.

DOE first considered TSL 6, which
represents the max-tech efficiency
levels. At this level, DOE expects that
all product classes would require
vacuum-insulated panels (“VIPs”) and
most would require variable-speed
compressor (“VSCs”). For most product
classes, this represents the use of VIPs
for roughly half the cabinet surface
(typically side walls and doors for an
upright cabinet), the best-available-
efficiency variable-speed compressor,
forced-convection heat exchangers with
multi-speed brush-less direct current
(“BLDC”) fans, variable defrost, and
increase in cabinet wall thickness for
some classes (e.g., compact refrigerators

and both standard-size and compact
chest freezers). DOE estimates that less
than 1 percent of annual shipments
across all refrigerator, refrigerator-
freezer, and freezer product classes
currently meet the max-tech efficiencies
required. TSL 6 would save an
estimated 9.57 quads of energy, an
amount DOE considers significant.
Under TSL 6, the net present value
(“NPV”’) of consumer benefit would be
$5.23 billion using a discount rate of 7
percent, and $25.42 billion using a
discount rate of 3 percent.

The cumulative emissions reductions
at TSL 6 are 176 Mt of CO», 55.5
thousand tons of SO», 323 thousand

tons of NOx, 0.38 tons of Hg, 1,455
thousand tons of CHy, and 1.75
thousand tons of N>O. The estimated
monetary value of the climate benefits
from reduced GHG emissions
(associated with the average SC-GHG at
a 3-percent discount rate) at TSL 6 is
$9.29 billion. The estimated monetary
value of the health benefits from
reduced SO, and NOx emissions at TSL
6 is $7.12 billion using a 7-percent
discount rate and $18.24 billion using a
3-percent discount rate.

Using a 7-percent discount rate for
consumer benefits and costs, health
benefits from reduced SO, and NOx
emissions, and the 3-percent discount
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rate case for climate benefits from
reduced GHG emissions, the estimated
total NPV at TSL 6 is $21.64 billion.
Using a 3-percent discount rate for all
benefits and costs, the estimated total
NPV at TSL 6 is $52.96 billion. The
estimated total NPV is provided for
additional information, however DOE
primarily relies upon the NPV of
consumer benefits when determining
whether a standard level is
economically justified.

At TSL 6, for the largest product
classes, which are 3, 5, 5A, and 7 and
together account for approximately 76
percent of annual shipments, there is a
life-cycle cost (“LLC”) savings of $0.03,
$20.22, $122.18, and $69.71 and a
payback period of 9.3 years, 8.6 years,
6.0 years and 6.8 years, respectively.
However, for these product classes, the
fraction of customers experiencing a net
LCC cost is 67.1 percent, 60.3 percent,
39.4 percent and 48.3 percent with
increases in first cost of $169.37,
$151.75, $161.65, and $153.01,
respectively. Overall, a majority of
refrigerators, refrigerator-freezers, and
freezers consumers (60 percent) would
experience a net cost and the average
LCC savings would be negative for PC
5BL, PC 10, PC 11A, and PC 18.
Additionally, 35 percent of low-income
households with a side-by-side
refrigerator-freezer (represented by PC 7
and used by 19 percent of low-income
households) would experience a net
cost.

At TSL 6, the projected change in
industry net present value (“INPV”’)
ranges from a decrease of $1.83 billion
to a decrease of $1.30 billion, which
corresponds to decreases of 37.2 percent
and 26.5 percent, respectively. Industry
conversion costs could reach $2.39
billion as manufacturers work to
redesign their portfolio of model
offerings and re-tool entire factories to
comply with amended standards at TSL
6.

DOE estimates that less than 1 percent
of refrigerator, refrigerator-freezer, and
freezer current annual shipments meet
the max-tech levels. At TSL 6, only a
few manufacturers offer any standard-
size products that meet the efficiencies
required. For PC 3, which accounts for
approximately 25 percent of annual
shipments, no original equipment
manufacturers (“OEMs”’) currently offer
products that meet the efficiency level
required. For PC 5, which accounts for
approximately 21 percent of annual
shipments, DOE estimates that seven
out of 22 OEMs currently offer products
that meet the efficiency level required.
For PC 7, which accounts for
approximately 11 percent of annual
shipments, only one out of 11 OEMs

currently offers products that meet the
efficiency level required.

At max-tech, manufacturers would
likely need to implement all the most
efficient design options in the
engineering analysis. In interviews,
manufacturer indicated they would
redesign all product platforms and
dramatically update manufacturing
facilities to meet max-tech for all
approximately 17.0 million annual
shipments of refrigerators, refrigerator-
freezers, and freezers.®

In particular, increased incorporation
of VIPs could increase the expense of
adapting manufacturing plants. As
discussed in section IV.].2.c of the direct
final rule published elsewhere in this
issue of the Federal Register, DOE
expects manufacturers would likely
adopt VIP technology to improve
thermal insulation while minimizing
loss to the interior volume for their
products. Extensive incorporation of
VIPs requires significant capital
expenditures due to the need for more
careful product handling and conveyor,
increased warehousing requirements,
investments in tooling necessary for the
VIP installation process, and adding
production line capacity to compensate
for more time-intensive manufacturing
associated with VIPs. Manufacturers
with facilities that have limited space
and few options to expand may consider
greenfield projects. In interviews,
several manufacturers expressed
concerns about their ability to produce
sufficient quantities of refrigerators,
refrigerator-freezers, and freezers at
max-tech given the required scale of
investment, redesign effort, and 3-year
compliance timeline.

The Secretary tentatively concludes
that at TSL 6 for refrigerators,
refrigerator-freezers, and freezers, the
benefits of energy savings, positive NPV
of consumer benefits, emission
reductions, and the estimated monetary
value of the emissions reductions would
be outweighed by the economic burden
on many consumers, and the impacts on
manufacturers, including the large
potential reduction in INPV and the lack
of manufacturers currently offering
products meeting the efficiency levels
required at this TSL. At TSL 6, a
majority of refrigerator, refrigerator-
freezer, and freezers consumers (60
percent) would experience a net cost
and the average LCC savings would be
negative for PC 5BI, PC 10, PC 11A, and
PC 18. Additionally, manufacturers
would need to make significant upfront
investments to update product lines and
manufacturing facilities. Manufacturers

9 Current shipments calculations relied on
shipments in the year 2023.

expressed concern that they would not
be able to complete product and
production line updates within the 3-
year conversion period. Consequently,
the Secretary has tentatively concluded
that TSL 6 is not economically justified.

DOE then considered TSL 5 for
refrigerators, refrigerator-freezers, and
freezers. For classes other than
refrigerator-freezers with bottom-
mounted freezers and through-the-door
ice service (PC 5A), this TSL represents
efficiency levels less than max-tech.
TSL 5 represents similar design options
as max-tech, but generally incorporates
the use of high-efficiency compressors
(single speed compressors or VSCs)
rather than maximum efficiency VSCs,
incorporates VIPs in fewer product
classes, and incorporates less VIP
surface area for the product classes
requiring the use of VIPs as compared
to TSL 6. TSL 5 would save an
estimated 6.01 quads of energy, an
amount DOE considers significant.
Under TSL 5, the NPV of consumer
benefit would be $8.64 billion using a
discount rate of 7 percent, and $25.80
billion using a discount rate of 3
percent.

The cumulative emissions reductions
at TSL 5 are 111 Mt of CO,, 34.9
thousand tons of SO», 203 thousand
tons of NOx, 0.24 tons of Hg, 914
thousand tons of CHy, and 1.10
thousand tons of N,O. The estimated
monetary value of the climate benefits
from reduced GHG emissions
(associated with the average SC-GHG at
a 3-percent discount rate) at TSL 5 is
$5.87 billion. The estimated monetary
value of the health benefits from
reduced SO, and NOx emissions at TSL
5 is $4.50 billion using a 7-percent
discount rate and $11.50 billion using a
3-percent discount rate.

Using a 7-percent discount rate for
consumer benefits and costs, health
benefits from reduced SO, and NOx
emissions, and the 3-percent discount
rate case for climate benefits from
reduced GHG emissions, the estimated
total NPV at TSL 5 is $19.01 billion.
Using a 3-percent discount rate for all
benefits and costs, the estimated total
NPV at TSL 5 is $43.17 billion. The
estimated total NPV is provided for
additional information, however DOE
primarily relies upon the NPV of
consumer benefits when determining
whether a standard level is
economically justified.

At TSL 5, for the largest product
classes, which are 3, 5, 5A, and 7, there
is a life-cycle cost savings of $43.46,
$45.47, $122.18, and $73.96 and a
payback period of 5.3 years, 6.1 years,
6.0 years and 6.2 years, respectively. For
these product classes, the fraction of
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customers experiencing a net LCC cost
is 34.2 percent, 39.4 percent, 39.4
percent and 42.6 percent with increases
in first cost of $52.69, $69.25, $161.65,
and $121.58, respectively. Overall, 33
percent of refrigerators, refrigerator-
freezers, and freezers consumers would
experience a net cost and the average
LCC savings are positive for all product
classes.

At TSL 5, an estimated 16 percent of
all low-income households experience a
net cost, including 11 percent of low-
income households with a top-mount or
single-door refrigerator-freezer
(represented by PC 3 and used by 72
percent of low-income households) and
32 percent of low-income households
with a side-by-side refrigerator-freezer
(represented by PC 7 and used by 19
percent of low-income households).
More than half of low-income PC 7
consumers with a net cost experience a
net cost of at least $40 and while low-
income PC 7 consumers experience an
average LCC savings of $132.77 at TSL
5, there are larger average LCC savings
at TSL 4 ($161.87) and substantially
fewer low-income PC 7 consumers
would experience a net cost (0.6
percent) at that TSL. Further, the
incremental increase in purchase price
at TSL 5 for PC 7 is $121.58, which may
be difficult for low-income homeowners
to afford.

At TSL 5, the projected change in
INPV ranges from a decrease of $1.07
billion to a decrease of $844.2 million,
which corresponds to decreases of 21.7
percent and 17.2 percent, respectively.
DOE estimates that industry must invest
$1.40 billion to comply with standards
set at TSL 5.

DOE estimates that approximately 14
percent of refrigerator, refrigerator-
freezer, and freezer annual shipments
meet the TSL 5 efficiencies. For
standard-size refrigerator-freezers,
which account for approximately 70
percent of total annual shipments,
approximately 1 percent of shipments
meet the efficiencies required at TSL 5.
Compared to max-tech, more
manufacturers offer standard-size
refrigerator-freezer products that meet
the required efficiencies, however,
many manufacturers do not offer
products that meet this level. Of the 22
OEMs offering PC 3 products, three
OEMs offer models that meet the
efficiency level required. Of the 22
OEMs offering PC 5 products, 14 OEMs
offer models that meet the efficiency
level required. Of the 11 OEMs offering
PC 7 products, only one OEM offers
models that meet the efficiency level
required.

The manufacturers that do not
currently offer models that meet TSL 5

efficiencies would need to develop new
product platforms. Updates could
include incorporating variable defrost,
BLDC evaporator fan motors, and high-
efficiency VSCs. Additionally, some
product classes could require the use of
VIPs. DOE expects manufacturers would
likely need to incorporate some VIPs
into PC 5 and PC 7 designs, but not to
the extent required at max-tech.
However, DOE expects manufacturers
would need to incorporate the max-tech
design options for PC 5A, which
includes the use of VIPs for roughly half
the cabinet surface (side walls and
doors) to meet TSL 5 efficiencies. As
discussed in section IV.].2.c of the direct
final rule published elsewhere in this
issue of the Federal Register, the
inclusion of VIPs in product design
necessitates large investments in tooling
and significant changes to production
plants. Furthermore, given that only 1
percent of current standard-size
refrigerator-freezer shipments meet TSL
5 efficiency levels, the manufacturers
that are currently able to meet TSL 5
would need to scale up manufacturing
capacity of compliant models. DOE
anticipates conversion costs as high as
$1.40 billion because the majority of
product platforms in the industry would
require redesign and investment.

The Secretary tentatively concludes
that at TSL 5 for refrigerators,
refrigerator-freezers, and freezers, the
benefits of energy savings, positive NPV
of consumer benefits, emission
reductions, and the estimated monetary
value of the emissions reductions would
be outweighed by the economic burden
on consumers, particularly low-income
consumers of side-by-side refrigerator-
freezers, and the impacts on
manufacturers, including the large
potential reduction in INPV and the lack
of manufacturers currently offering
standard-size refrigerator-freezer
products meeting the efficiency levels
required at this TSL. Specifically, only
one OEM currently offers any PC 7
models that meet the TSL 5 efficiencies.
At TSL 5, 32 percent of low-income PC
7 consumers would experience a net
cost and the incremental increase in
purchase price of $121.58 may be
difficult for low-income homeowners to
afford. Consequently, the Secretary has
tentatively concluded that TSL 5 is not
economically justified.

DOE then considered the TSL 4 which
corresponds to the TSL recommended
in the Joint Agreement (the
“Recommended TSL”’). For
representative product classes other
than PC 5A, PC 7, and PC 9, this TSL
represents the same efficiency levels as

TSL 5.10 Thus, the Recommended TSL
represents similar design options as TSL
5, except for PC 5A, PC 7, and PC 9. For
PC 7, DOE expects manufacturers would
not require the use of VIPs to meet the
required efficiency level. For PC 5A,
DOE expects manufacturers would
require less VIP surface area to meet the
required efficiency level. For PC 9, DOE
expects manufacturers to implement
variable speed compressor systems to
meet required standards. DOE estimates
that approximately 14 percent of annual
shipments across all refrigerator,
refrigerator-freezer, and freezer product
classes currently meet the efficiencies
required. For the Recommended TSL,
DOE’s analysis utilized the January 31,
2029 (or January 31, 2030, for some
product classes) compliance dates
specified in the Joint Agreement. The
Recommended TSL would save an
estimated 5.61 quads of energy, an
amount DOE considers significant.
Under the Recommended TSL, the NPV
of consumer benefit would be $9.04
billion using a discount rate of 7
percent, and $26.98 billion using a
discount rate of 3 percent.

The cumulative emissions reductions
at the Recommended TSL are 101 Mt of
COs, 31.6 thousand tons of SO», 186
thousand tons of NOx, 0.22 tons of Hg,
846.5 thousand tons of CHy4, and 0.99
thousand tons of N,O. The estimated
monetary value of the climate benefits
from reduced GHG emissions
(associated with the average SC-GHG at
a 3-percent discount rate) at the
Recommended TSL is $5.02 billion. The
estimated monetary value of the health
benefits from reduced SO, and NOx
emissions at the Recommended TSL is
$3.45 billion using a 7-percent discount
rate and $9.80 billion using a 3-percent
discount rate.

Using a 7-percent discount rate for
consumer benefits and costs, health
benefits from reduced SO, and NOx
emissions, and the 3-percent discount
rate case for climate benefits from
reduced GHG emissions, the estimated
total NPV at the Recommended TSL is
$17.51 billion. Using a 3-percent
discount rate for all benefits and costs,
the estimated total NPV at the

10For all TSLs except the Recommended TSL, the
efficiency levels required for non-representative
product classes are the same as the efficiency levels
required for the associated directly analyzed
product classes. However, as noted in section V.A
of this document, the Recommended TSL from the
Joint Agreement includes standard levels for some
non-representative product classes that differ from
their associated representative product class. Thus,
in addition to the representative PC 5A, PC 7, and
PC 9, the efficiency levels required for non-
representative PC 9A-BI and PC 12 at the
Recommended TSL also differ from the efficiency
levels required at TSL 5.
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Recommended TSL is $41.80 billion.
The estimated total NPV is provided for
additional information, however DOE
primarily relies upon the NPV of
consumer benefits when determining
whether a standard level is
economically justified.

At the Recommended TSL, for the
largest product classes, which are 3, 5,
5A, and 7, there is a life-cycle cost
savings of $50.91, $55.23, $133.27, and
$142.56 and a payback period of 4.8
years, 5.6 years, 4.1 years and 1.6 years,
respectively. For these product classes,
the fraction of customers experiencing a
net LCC cost is 28.3 percent, 33.6
percent, 19.8 percent and 0.5 percent
with increases in first cost of $47.67,
$62.72, $81.32, and $24.39, respectively.
Overall, 24.4 percent of refrigerators,
refrigerator-freezers, and freezers
consumers would experience a net cost
and the average LCC savings are positive
for all product classes.

At the Recommended TSL, 9 percent
of low-income households with a top-
mount or single-door refrigerator-freezer
(represented by PC 3 and used by 72
percent of low-income households) and
0.6 percent of low-income households
with a side-by-side refrigerator-freezer
(represented by PC 7 and used by 19
percent of low-income households)
experience a net cost. Additionally, the
incremental increase in purchase price
is $24.39 for low-income PC 7
homeowners at the Recommended TSL,
substantially lower than the incremental
increase in purchase price of $121.58 at
TSL 5.

At the Recommended TSL, the
projected change in INPV ranges from a
decrease of $504.4 million to a decrease
of $383.5 million, which correspond to
decreases of 10.3 percent and 7.8
percent, respectively. DOE estimates
that industry must invest $830.3 million
comply with standards set at the
Recommended TSL. DOE estimates that
approximately 14 percent of refrigerator,
refrigerator-freezer, and freezer annual
shipments meet the Recommended TSL
efficiencies.

Compared to TSL 5, more
manufacturers offer standard-size
refrigerator freezer products that meet
the required efficiencies since PC 7 has
a lower required efficiency level at the
Recommended TSL. For PC 7, which
accounts for 11 percent of shipments,
three OEMs offer products that meet the
efficiency level required. Furthermore,
DOE does not expect manufacturers
would need to incorporate VIPs into PC
7 designs to meet the efficiencies
required at the Recommended TSL. For
PC 5 and PC 5A, DOE understands the
two product classes often share the
same production lines, with shared

cabinet architecture and tooling. DOE
expects manufacturers would likely
need to incorporate some VIPs into PC
5A designs, but not to the extent
required at TSL 5 and TSL 6. Thus, for
the 10 OEMs that manufacture both PC
5 and PC 5A, DOE expects
manufacturers could implement similar
cabinet upgrades (i.e., partial VIP) for PC
5 and PC 5A designs to achieve the
efficiencies required at this level.

For all TSLs considered in this
proposed rule—except for the
Recommended TSL—DOE is bound by
the 3-year lead time requirements in
EPCA when determining compliance
dates (i.e., compliance with amended
standards required in 2027). For the
Recommended TSL, DOE’s analysis
utilized the January 31, 2029 (or January
31, 2030, for some product classes)
compliance dates specified in the Joint
Agreement as they were an integral part
of the multi-product joint
recommendation. These compliance
dates provide manufacturers the
flexibility to spread capital
requirements, engineering resources,
and other conversion activities over a
longer period of time depending on the
individual needs of each manufacturer.
Furthermore, these delayed compliance
dates provide additional lead time and
certainty for suppliers of components
that improve efficiency. DOE believes
the Recommended TSL mitigates risks
raised by AHAM and multiple
manufacturers in response to the
February 2023 NOPR regarding the
ability for VSC and VIP component
suppliers to increase supply of these key
components in the 3-year lead time
required by EPCA.

After considering the analysis and
weighing the benefits and burdens, the
Secretary has tentatively concluded that
a standard set at the Recommended TSL
for refrigerators, refrigerator-freezers,
and freezers is economically justified.
At this TSL, the average LCC savings are
positive for all product classes for
which an amended standard is
considered. An estimated 24.4 percent
of all refrigerator, refrigerator-freezer,
and freezer consumers experience a net
cost. An estimated 9 percent of low-
income households with a top-mount or
single-door refrigerator-freezer
(represented by PC 3 and used by 72
percent of low-income households) and
0.6 percent of low-income households
with a side-by-side refrigerator-freezer
(represented by PC 7 and used by 19
percent of low-income households),
experience a net cost, which is a
significantly lower percentage than
under TSL 5. DOE notes that for low-
income PC 7 consumers, as well as
across all PC 7 consumers, the

Recommended TSL represents the
largest average LCC savings of any TSL.
The FFC national energy savings are
significant and the NPV of consumer
benefits is positive at the Recommended
TSL using both a 3-percent and 7-
percent discount rate. Notably, the
benefits to consumers vastly outweigh
the cost to manufacturers. At the
Recommended TSL, the NPV of
consumer benefits, even measured at the
more conservative discount rate of 7
percent is over 17 times higher than the
maximum estimated manufacturers’ loss
in INPV. The standard levels at the
Recommended TSL are economically
justified even without weighing the
estimated monetary value of emissions
reductions. When those emissions
reductions are included—representing
$5.02 billion in climate benefits
(associated with the average SC-GHG at
a 3-percent discount rate), and $9.80
billion (using a 3-percent discount rate)
or $3.45 billion (using a 7-percent
discount rate) in health benefits—the
rationale becomes stronger still.

As stated, DOE conducts the walk-
down analysis to determine the TSL that
represents the maximum improvement
in energy efficiency that is
technologically feasible and
economically justified as required under
EPCA. DOE notes 72 percent of low-
income households have a top-mount
refrigerator-freezer (represented by PC 3)
and that an estimated 9 percent of low-
income PC 3 households experience a
net cost at the Recommended TSL,
whereas an estimated 6 percent of low-
income households with a top-mount
refrigerator-freezer experience a net cost
at TSL 3. However, the average LCC
savings for low-income PC 3 consumers
are $22.05 higher at the Recommended
TSL than at TSL 3. Further, compared
to TSL 3, it is estimated that the
Recommended TSL would result in
additional FFC national energy savings
of 0.9 quads. These additional savings
and benefits at the Recommended TSL
are significant. DOE considers the
impacts to be, as a whole, economically
justified at the Recommended TSL.

Although DOE considered amended
standard levels for refrigerators,
refrigerator-freezers, and freezers by
grouping the efficiency levels for each
product class into TSLs, DOE evaluates
all analyzed efficiency levels in its
analysis. In general, the standard level
represents the maximum energy savings
that does not result in a large percentage
of consumers experiencing a net LCC
cost. For example, for PC 5, more than
half of consumers experience a net cost
at EL 3. In the case of PC 7, for which
DOE found that a relatively higher
percentage of low-income consumers
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may experience net costs at higher
efficiency levels, at the standard level
chosen, 0.6 percent of low-income
households with side-by-side
refrigerator-freezers will experience a
potential burden. The ELs at the
standard level result in positive LCC
savings for all product classes,
significantly reduce the number of
consumers experiencing a net cost, and
reduce the decrease in INPV and
conversion costs to the point where
DOE has tentatively concluded they are
economically justified, as discussed for
the Recommended TSL in the preceding
paragraphs.

Therefore, based on the previous
considerations, DOE proposes to adopt
the energy conservation standards for
refrigerators, refrigerator-freezers, and
freezers at the Recommended TSL.

The Recommended TSL for
refrigerators, refrigerator-freezers, and
freezers proposed in this NOPR is part
of a multi-product Joint Agreement
covering six rulemakings (refrigerators,
refrigerator-freezers, and freezers;
miscellaneous refrigeration products;
conventional cooking products;
residential clothes washers; consumer
clothes dryers; and dishwashers). The
signatories indicate that the Joint

Agreement for the six rulemakings
should be considered as a joint
statement of recommended standards, to
be adopted in its entirety. As discussed
in section V.B.2.e of the direct final rule
published elsewhere in this issue of the
Federal Register, many refrigerator,
refrigerator-freezer, and freezer OEMs
also manufacture miscellaneous
refrigeration products, conventional
cooking products, residential clothes
washers, consumer clothes dryers, and
dishwashers. Rather than requiring
compliance with five amended
standards in a single year (2027),11 the
negotiated multi-product Joint
Agreement staggers the compliance
dates for the five amended standards
over a 4-year period (2027-2030). In
response to the February 2023 NOPR,
AHAM and individual manufacturers
expressed concerns about the timing of
ongoing home appliance rulemakings.
Specifically, AHAM commented that
the combination of the stringency of
DOE’s proposals, the short lead-in time
required under EPCA to comply with
standards, and the overlapping
timeframe of multiple standards
affecting the same manufacturers
represents significant cumulative
regulatory burden for the home

appliance industry. (AHAM, No. 69 at
pp- 20-21) AHAM has submitted similar
comments to other ongoing consumer
product rulemakings.?2 As AHAM is a
key signatory of the Joint Agreement,
DOE understands that the compliance
dates recommended in the Joint
Agreement would help reduce
cumulative regulatory burden. These
compliance dates help relieve concern
on the part of some manufacturers about
their ability to allocate sufficient
resources to comply with multiple
concurrent amended standards, about
the need to align compliance dates for
products that are typically designed or
sold as matched pairs, and about the
ability of their suppliers to ramp up
production of key components. The
Joint Agreement also provides
additional years of regulatory certainty
for manufacturers and their suppliers
while still achieving the maximum
improvement in energy efficiency that is
technologically feasible and
economically justified.

The proposed energy conservation
standards for refrigerators, refrigerator-
freezers, and freezers, which are
expressed in kWh/yr, are shown in
Table II1.3 and Table II11.4.

TABLE I11.3—PROPOSED AMENDED ENERGY CONSERVATION STANDARDS FOR REFRIGERATORS, REFRIGERATOR-

FREEZERS, AND FREEZERS
[Compliance starting January 31, 2029]

Product class

Equations for maximum energy use

(kWh/yr)

Based on AV
(ft3)

Based on av

L)

3-Bl. Built-in refrigerator-freezer—automatic defrost with top-mounted freezer ....

3A-BI. Built-in All-refrigerators—automatic defrost

4-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted freezer

5-Bl. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

5A. Refrigerator-freezer—automatic defrost with bottom-mounted freezer with
through-the-door ice service.

5A-BI. Built-in refrigerator-freezer—automatic defrost with bottom-mounted
freezer with through-the-door ice service.

7-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted freezer

8. Upright freezers with manual defrost

9-BI. Built-In Upright freezers with automatic defrost

9A-BI. Built-In Upright freezers with automatic defrost with through-the-door ice
service.

10. Chest freezers and all other freezers except compact freezers

10A. Chest freezers with automatic defrost

11. Compact refrigerator-freezers and refrigerators other than all-refrigerators
with manual defrost.

11A. Compact all-refrigerators—manual defrost

12. Compact refrigerator-freezers—partial automatic defrost

12 AHAM has submitted written comments

8.24AV + 238.4 + 28l
(7.22AV + 205.7)*K3ABI
(8.79AV + 307.4)*K4BI + 28I
(8.65AV + 309.9)*K5BI + 28I

(7.76AV + 351.9)*K5A

(8.21AV + 370.7)*K5ABI ......
(8.82AV + 384.1)*K7BI
5.57AV + 193.7 .coovvvecreennen.
(9.37AV + 247.9)*K9BI + 28I
9.86AV + 288.9

7.29AV + 107.8
10.24AV + 1481
7.68AV + 214.5

6.66AV + 186.2
(5.32AV + 302.2)*K12

0.291av + 238.4 + 28lI.
(0.255av + 205.7)*K3ABI.
(0.310av + 307.4)*K4BI + 28lI.
(0.305av + 309.9)*K5BI + 28lI.

(0.274av + 351.9)*K5A.
(0.290av + 370.7)*K5ABI.

(0.311av + 384.1)*K7BI.
0.197av + 193.7.

(0.331av + 247.9)*K9BI + 28I.
0.348av + 288.9.

0.257av + 107.8.
0.362av + 148.1.
0.271av + 214.5.

0.235av + 186.2.
(0.188av + 302.2)*K12.

11 The refrigerators, refrigerator-freezers, and
freezers (88 FR 12452); consumer conventional
cooking products (88 FR 6818); residential clothes
washers (88 FR 13520); consumer clothes dryers (87
FR 51734); and dishwashers (88 FR 32514) utilized
a 2027 compliance year for analysis at the proposed
rule stage. Miscellaneous refrigeration products (88
FR 12452) utilized a 2029 compliance year for the
NOPR analysis.

regarding cumulative regulatory burden for the
other five rulemakings included in the multi-
product Joint Agreement. AHAM’s written
comments on cumulative regulatory burden are
available at: www.regulations.gov/comment/EERE-
2020-BT-STD-0039-0031 (pp. 12-15) for
miscellaneous refrigeration products;
www.regulations.gov/comment/EERE-2014-BT-STD-

0005-2285 (pp. 44-27) for consumer conventional
cooking products; www.regulations.gov/comment/
EERE-2017-BT-STD-0014-0464 (pp. 40—44) for
residential clothes washers; www.regulations.gov/
comment/EERE-2014-BT-STD-0058-0046 (pp. 12—
13) for consumer clothes dryers; and
www.regulations.gov/comment/EERE-2019-BT-STD-
0039-0051 (pp. 21-24) for dishwashers.


http://www.regulations.gov/comment/EERE-2020-BT-STD-0039-0031
http://www.regulations.gov/comment/EERE-2020-BT-STD-0039-0031
http://www.regulations.gov/comment/EERE-2014-BT-STD-0005-2285
http://www.regulations.gov/comment/EERE-2014-BT-STD-0005-2285
http://www.regulations.gov/comment/EERE-2017-BT-STD-0014-0464
http://www.regulations.gov/comment/EERE-2017-BT-STD-0014-0464
http://www.regulations.gov/comment/EERE-2014-BT-STD-0058-0046
http://www.regulations.gov/comment/EERE-2014-BT-STD-0058-0046
http://www.regulations.gov/comment/EERE-2019-BT-STD-0039-0051
http://www.regulations.gov/comment/EERE-2019-BT-STD-0039-0051
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TABLE |11.3—PROPOSED AMENDED ENERGY CONSERVATION STANDARDS FOR REFRIGERATORS, REFRIGERATOR-
FREEZERS, AND FREEZERS—Continued
[Compliance starting January 31, 2029]

Product class

Equations for maximum energy use
(kWh/yr)

Based on AV
(ft3)

Based on av
(L)

13. Compact refrigerator-freezers—automatic defrost with top-mounted freezer ..
13A. Compact all-refrigerators—automatic defrost ...........ccccceeveiriiiiieniiincieeee
14. Compact refrigerator-freezers—automatic defrost with side-mounted freezer
15. Compact refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

16. Compact upright freezers with manual defrost ...........ccccceeiiriiiiinincee
17. Compact upright freezers with automatic defrost ..........ccoceeriiiiiiiiiiiciecee,
18. Compact Chest frEEZEIS .......cceiiiiiiiiiiicc e

10.62AV + 305.3 + 28I
(8.25AV + 233.4)*K13A
6.14AV + 411.2 + 28I

10.62AV + 305.3 + 28I

7.35AV + 191.8
9.15AV + 316.7
7.86AV + 107.8

0.375av + 305.3 + 28l.
(0.291av + 233.4)*K13A.
0.217av + 411.2 + 28I.
0.375av + 305.3 + 28l.

0.260av + 191.8.
0.323av + 316.7.
0.278av + 107.8.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3ABI) are as de-

fined in the following table.

Products vlzirt?%ﬁt:
.- with a Products without a transparent door or
Door coefficient transparent gggfsﬁ{ﬁrg door-in-door with added external doors
door door-in-door
1.10 1.0 | 1.0.
1.10 1.06 | 1 +0.02 * (Ng—2).
1.10 1.06 | 1 + 0.02 * (Ng—2).
1.10 1.06 | 1 + 0.02 * (Ng—3).
1.10 1.06 | 1 + 0.02 * (Ng—3).
1.10 1.06 | 1 +0.02 * (Ng—2).
1.0 1.0 1+0.02* (Ng—1).
1.0 1.0 1+0.02* (Ng—1).
1.10 1.0 | 1.0.

Notes:
1Ny is the number of external doors.
2The maximum Nq values are 3 for K9BI, and 5 for all other K values.

TABLE I11l.4—PROPOSED AMENDED ENERGY CONSERVATION STANDARDS FOR REFRIGERATORS, REFRIGERATOR-
FREEZERS, AND FREEZERS
[Compliance starting January 31, 2030]

Product class

Equations for maximum energy use
(kWh/yr)

Based on AV
(ft3)

Based on av
(L)

1. Refrigerator-freezers and refrigerators other than all-refrigerators with manual
defrost.

1A. All-refrigerators—manual defrost ...

2. Refrigerator-freezers—partial automatic defrost ..............cccocviiiiiiii

3. Refrigerator-freezers—automatic defrost with top-mounted freezer

3A. All-refrigerators—automatic defrost ...........ccccceiiiiiiiiiiiinnc,

4. Refrigerator-freezers—automatic defrost with side-mounted freezer .........

5. Refrigerator-freezers—automatic defrost with bottom-mounted freezer

6. Refrigerator-freezers—automatic defrost with top-mounted freezer with
through-the-door ice service.

7. Refrigerator-freezers—automatic defrost with side-mounted freezer with
through-the-door ice service.

9. Upright freezers with automatic defrost ...,

6.79AV + 191.3

5.77AV + 164.6
(6.79AV + 191.3)*K2
6.86AV + 198.6 + 28I ...
(6.01AV + 171.4)*K3A
(7.28AV + 254.9)°K4 + 28 ...
(7.61AV + 272.6)*K5 + 28I ...
7.14AV + 280.0

(7.31AV + 322.5)*K7

(7.33AV + 194.1)*K9 + 28I ...

0.240av + 191.3.

0.204av + 164.6.

(0.240av + 191.3)*K2.
0.242av + 198.6 + 28I.
(0.212av + 171.4)*K3A.
(0.257av + 254.9)*K4 + 28I.
(0.269av + 272.6)*K5 + 28l.
0.252av + 280.0.

(0.258av + 322.5)*K7.

(0.259av + 194.1)*K9 + 28l.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3A) are as de-

fined in the following table.
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Products 5{%%‘3?;
- with a Products without a transparent door or
Door coefficient transparent gggf%{ﬁ"g door-in-door with added external doors
door door-in-door
1.0 1.0 1+0.02* (Ng—1).
1.10 1.0 | 1.0.
1.10 1.06 | 1 +0.02 * (Ng—2).
1.10 1.06 | 1 +0.02 * (Ng—2).
1.10 1.06 | 1 +0.02 * (Ng—2).
1.0 1.0 | 1+0.02 * (Ng—1).

Notes:
1Ny is the number of external doors.

2The maximum Ng values are 2 for K2, and 5 for all other K values.

B. Annualized Benefits and Costs of the
Proposed Standards

The benefits and costs of the proposed
standards can also be expressed in terms
of annualized values. The annualized
net benefit is (1) the annualized national
economic value (expressed in 2022$) of
the benefits from operating products
that meet the proposed standards
(consisting primarily of operating cost
savings from using less energy), minus
increases in product purchase costs, and
(2) the annualized monetary value of the
climate and health benefits from
emission reductions.

Table II1.5 shows the annualized
values for refrigerators, refrigerator-
freezers, and freezers under the
Recommended TSL, expressed in 2022§.
The results under the primary estimate
are as follows.

Using a 7-percent discount rate for
consumer benefits and costs and health
benefits from reduced NOx and SO,
emissions, and the 3-percent discount
rate case for climate benefits from
reduced GHG emissions, the estimated
cost of the proposed standards is $590.5
million per year in increased equipment
costs, while the estimated annual
monetized benefits are $1.7 billion in

reduced equipment operating costs,
$303.8 million in climate benefits, and
$410.6 million in health benefits. In this
case, the net benefit would amount to
$1.8 billion per year.

Using a 3-percent discount rate for all
benefits and costs, the estimated cost of
the proposed standards is $567.5
million per year in increased equipment
costs, while the estimated annual
monetized benefits are $2.2 billion in
reduced operating costs, $303.8 million
in climate benefits, and $592.9 million
in health benefits. In this case, the net
benefit would amount to $2.5 billion per
year.

TABLE [II.5—ANNUALIZED BENEFITS AND COSTS OF PROPOSED STANDARDS FOR REFRIGERATORS, REFRIGERATOR-

FREEZERS, AND FREEZERS

Million 2022%/year

: Low-net- High-net-

;rt'?n%% benefits benefits

estimate estimate

3% discount rate

Consumer Operating COSt SAVINGS ......ceiiuiiiiiiiiiiieiieete et 2,200.5 2,023.9 2,326.6
Climate Benefits * 303.8 291.8 307.9
Health Benefits ** 592.9 569.7 600.7
Total BENEFIS T .eeeeeiee e et e e e e e e e re e e e eareeaan 3,097.2 2,885.4 3,235.2
Consumer Incremental ProdUCt COSES I ....ueiiiiieiiiiiiieeeeecciiree e e eecreee e e e e eebrree e e e e e e enraneeeeeeeennnes 567.5 666.6 547.8
NEE BENEFLS ...neeeiiiiiiie e e e e et e e st e e e ene e e e sar e e e e aeeeeenreeeennneeeanees 2,529.6 2,218.8 2,687.4

Change in Producer Cashflow (INPV £1)

(49) to (37) (49) to (37) (49) to (37)

Consumer Operating Cost Savings .........c.ccceue.e

Climate Benefits * (3% discount rate) ...
Health Benefits **

Total Benefits T
Consumer Incremental Product Costs

Net Benefits
Change in Producer Cashflow (INPV £1)

1,667.0 1,541.9 1,758.5
303.8 291.8 307.9
410.6 395.8 415.7

2,381.4 2,229.5 2,482.0
590.5 677.9 569.6

1,790.9 1,551.6 1,912.5

(49) to (37) (49) to (37) (49) to (37)

Note: This table presents the costs and benefits associated with refrigerators, refrigerator-freezers, and freezers shipped during the period
2029-2058 for the product classes listed in Table 111.3 and shipped in 2030-2059 for the product classes listed in Table Illl.4. These results in-
clude benefits which accrue after 2058/9 from the products shipped in 2029-2058 for the product classes listed in Table 111.3 and shipped in
2030-2059 for the product classes listed in Table 1lll.4. The Primary, Low Net Benefits, and High Net Benefits Estimates utilize projections of en-
ergy prices from the AEO2023 Reference case, Low Economic Growth case, and High Economic Growth case, respectively. In addition, incre-
mental equipment costs reflect a medium decline rate in the Primary Estimate, a low decline rate in the Low Net Benefits Estimate, and a high
decline rate in the High Net Benefits Estimate. The methods used to derive projected price trends are explained in sections V.H.3 of the direct
final rule published elsewhere in this issue of the Federal Register. Note that the Benefits and Costs may not sum to the Net Benefits due to

rounding.
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*Climate benefits are calculated using four different estimates of the SC—CO,, SC—CH4 and SC-N>O. For presentational purposes of this
table, the climate benefits associated with the average SC-GHG at a 3 percent discount rate are shown, but DOE does not have a single central
SC-GHG point estimate, and it emphasizes the importance and value of considering the benefits calculated using all four sets of SC-GHG esti-
mates. To monetize the benefits of reducing GHG emissions, this analysis uses the interim estimates presented in the Technical Support Docu-
megt: Social Cost of Carbon, Methane, and Nitrous Oxide Interim Estimates Under Executive Order 13990 published in February 2021 by the
IWG.

** Health benefits are calculated using benefit-per-ton values for NOx and SO,. DOE is currently only monetizing (for SO> and NOx) PM2.s
precursor health benefits and (for NOx) ozone precursor health benefits, but will continue to assess the ability to monetize other effects such as
health benefits from reductions in direct PM2 s emissions. See section IV.L of the direct final rule published elsewhere in this issue of the Federal
Register for more details.

1 Total benefits for both the 3-percent and 7-percent cases are presented using the average SC-GHG with 3-percent discount rate, but DOE
does not have a single central SC-GHG point estimate.

i1 Operating Cost Savings are calculated based on the life cycle costs analysis and national impact analysis as discussed in detail below. See
sections IV.F and IV.H of the direct final rule published elsewhere in this issue of the Federal Register. DOE’s national impacts analysis in-
cludes all impacts (both costs and benefits) along the distribution chain beginning with the increased costs to the manufacturer to manufacture
the product and ending with the increase in price experienced by the consumer. DOE also separately conducts a detailed analysis on the im-
pacts on manufacturers (i.e., manufacturer impact analysis, or “MIA”). See section IV.J of the direct final rule published elsewhere in this issue of
the Federal Register. In the detailed MIA, DOE models manufacturers’ pricing decisions based on assumptions regarding investments, conver-
sion costs, cashflow, and margins. The MIA produces a range of impacts, which is the rule’s expected impact on the INPV. The change in INPV
is the present value of all changes in industry cash flow, including changes in production costs, capital expenditures, and manufacturer profit
margins. The annualized change in INPV is calculated using the industry weighted average cost of capital value of 9.1 percent that is estimated
in the manufacturer impact analysis (see chapter 12 of the direct final rule TSD for a complete description of the industry weighted average cost
of capital). For refrigerators, refrigerator-freezers, and freezers, the annualized change in INPV ranges from —$48.7 million to —$37.0 million.
DOE accounts for that range of likely impacts in analyzing whether a trial standard level is economically justified. See section V.C of the direct
final rule published elsewhere in this issue of the Federal Register. DOE is presenting the range of impacts to the INPV under two manufacturer
markup scenarios: the Preservation of Gross Margin scenario, which is the manufacturer markup scenario used in the calculation of Consumer
Operating Cost Savings in this table; and the Preservation of Operating Profit scenario, where DOE assumed manufacturers would not be able to
increase per-unit operating profit in proportion to increases in manufacturer production costs. DOE includes the range of estimated annual
change in INPV in the above table, drawing on the MIA explained further in section IV.J of the direct final rule published elsewhere in this issue
of the Federal Register to provide additional context for assessing the estimated impacts of this proposal to society, including potential changes
in production and consumption, which is consistent with OMB’s Circular A—4 and E.O. 12866. If DOE were to include the INPV into the
annualized net benefit calculation for this proposed rule, the annualized net benefits would range from $2,480.9 million to $2,492.6 million at 3-

percent discount rate and would range from $1,742.2 million to $1,753.9 million at 7-percent discount rate.

IV. Public Participation
A. Submission of Comments

DOE will accept comments, data, and
information regarding this proposed
rule until the date provided in the DATES
section at the beginning of this proposed
rule. Interested parties may submit
comments, data, and other information
using any of the methods described in
the ADDRESSES section at the beginning
of this document. Comments relating to
the direct final rule published elsewhere
in this issue of the Federal Register,
should be submitted as instructed
therein.

Submitting comments via
www.regulations.gov. The
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment itself or in any
documents attached to your comment.
Any information that you do not want

to be publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Otherwise, persons viewing comments
will see only first and last names,
organization names, correspondence
containing comments, and any
documents submitted with the
comments.

Do not submit to www.regulations.gov
information for which disclosure is
restricted by statute, such as trade
secrets and commercial or financial
information (hereinafter referred to as
Confidential Business Information
(“CBI”)). Comments submitted through
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through www.regulations.gov before
posting. Normally, comments will be
posted within a few days of being
submitted. However, if large volumes of
comments are being processed
simultaneously, your comment may not
be viewable for up to several weeks.
Please keep the comment tracking
number that www.regulations.gov
provides after you have successfully
uploaded your comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to

www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information in a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies. No
telefacsimiles (“‘faxes’’) will be
accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, that are written in English, and
that are free of any defects or viruses.
Documents should not contain special
characters or any form of encryption
and, if possible, they should carry the
electronic signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This


http://www.regulations.gov
http://www.regulations.gov
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http://www.regulations.gov
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reduces comment processing and
posting time.

Confidential Business Information.
Pursuant to 10 CFR 1004.11, any person
submitting information that he or she
believes to be confidential and exempt
by law from public disclosure should
submit via email two well-marked
copies: one copy of the document
marked “confidential”” including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential” with the information
believed to be confidential deleted. DOE
will make its own determination about
the confidential status of the
information and treat it according to its
determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

B. Public Meeting

As stated previously, if DOE
withdraws the direct final rule
published elsewhere in this issue of the
Federal Register pursuant to 42 U.S.C.
6295(p)(4)(C), DOE will hold a public
meeting to allow for additional
comment on this proposed rule. DOE
will publish notice of any meeting in
the Federal Register.

V. Procedural Issues and Regulatory
Review

The regulatory reviews conducted for
this proposed rule are identical to those
conducted for the direct final rule
published elsewhere in this issue of the
Federal Register. Please see the direct
final rule for further details.

A. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis (“IRFA”) and a final regulatory
flexibility analysis (“FRFA”) for any
rule that by law must be proposed for
public comment, unless the agency
certifies that the rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. As required by E.O. 13272,
“Proper Consideration of Small Entities
in Agency Rulemaking,” 67 FR 53461
(Aug. 16, 2002), DOE published
procedures and policies on February 19,
2003, to ensure that the potential
impacts of its rules on small entities are
properly considered during the
rulemaking process. 68 FR 7990. DOE
has made its procedures and policies
available on the Office of the General

Counsel’s website (www.energy.gov/gc/
office-general-counsel). DOE has
prepared the following IRFA for the
products that are the subject of this
proposed rulemaking.

For manufacturers of refrigerators,
refrigerator-freezers, and freezers, the
Small Business Administration (“SBA”’)
has set a size threshold, which defines
those entities classified as “small
businesses” for the purposes of the
statute. DOE used the SBA’s small
business size standards to determine
whether any small entities would be
subject to the requirements of the rule.
(See 13 CFR part 121.) The size
standards are listed by North American
Industry Classification System
(“NAICS”) code and industry
description and are available at
www.sba.gov/document/support--table-
size-standards. Manufacturing of
refrigerators, refrigerator-freezers, and
freezers is classified under NAICS
335220, “Major Household Appliance
Manufacturing.” The SBA sets a
threshold of 1,500 employees or fewer
for an entity to be considered as a small
business for this category.

1. Description of Reasons Why Action Is
Being Considered

DOE is proposing amended energy
conservation standards for refrigerators,
refrigerator-freezers, and freezers. EPCA
prescribed energy conservation
standards for these products (42 U.S.C.
6295(b)(1)—(2)), and directed DOE to
conduct three cycles of future
rulemakings to whether to amend these
standards. (42 U.S.C. 6295(b)(3)(A)(i),
(b)(3)(B), and (b)(4)). DOE has
completed these rulemakings. EPCA
further provides that, not later than 6
years after the issuance of any final rule
establishing or amending a standard,
DOE must publish either a notice of
determination that standards for the
product do not need to be amended, or
a NOPR including new proposed energy
conservation standards (proceeding to a
final rule, as appropriate). (42 U.S.C.
6295(m)(1))

Pursuant to EPCA, any new or
amended energy conservation standard
must be designed to achieve the
maximum improvement in energy
efficiency that DOE determines is
technologically feasible and
economically justified. (42 U.S.C.
6295(0)(2)(A)) Furthermore, the new or
amended standard must result in
significant conservation of energy. (42
U.S.C. 6295(0)(3)(B))

In light of the above and the
requirements under 42 U.S.C.
6295(p)(4)(A)—(B), DOE is issuing this
NOPR proposing energy conservation
standards for refrigerators, refrigerator-

freezers, and freezers. These standard
levels were submitted jointly to DOE on
September 25, 2023, by groups
representing manufacturers, energy and
environmental advocates, consumer
groups, and a utility.13 This letter, titled
“Energy Efficiency Agreement of 2023
(hereafter, the “Joint Agreement” 14),
recommends specific energy
conservation standards for refrigerators,
refrigerator-freezers, and freezers that, in
the commenters’ view, would satisfy the
EPCA requirements in 42 U.S.C.
6295(0).

2. Objectives of, and Legal Basis for,
Rule

EPCA authorizes DOE to regulate the
energy efficiency of a number of
consumer products and certain
industrial equipment. Title III, Part B of
EPCA established the Energy
Conservation Program for Consumer
Products Other Than Automobiles.
These products include refrigerators,
refrigerator-freezers, and freezers, the
subject of this document. (42 U.S.C.
6292(a)(1)) EPCA prescribed energy
conservation standards for these
products (42 U.S.C. 6295(b)(1)—(2)), and
directed. DOE to conduct three cycles of
future rulemakings to whether to amend
these standards. (42 U.S.C.
6295(b)(3)(A)(1), (b)(3)(B), and (b)(4)).
DOE has completed these rulemakings.
EPCA further provides that, not later
than 6 years after the issuance of any
final rule establishing or amending a
standard, DOE must publish either a
notice of determination that standards
for the product do not need to be
amended, or a NOPR including new
proposed energy conservation standards
(proceeding to a final rule, as
appropriate). (42 U.S.C. 6295(m)(1))

13 The signatories to the Joint Agreement include
AHAM, American Council for an Energy-Efficient
Economy, Alliance for Water Efficiency, Appliance
Standards Awareness Project, Consumer Federation
of America, Consumer Reports, Earthjustice,
National Consumer Law Center, Natural Resources
Defense Council, Northwest Energy Efficiency
Alliance, and Pacific Gas and Electric Company.
Members of AHAM’s Major Appliance Division that
manufacture the affected products include: Alliance
Laundry Systems, LLC; Asko Appliances AB; Beko
US Inc.; Brown Stove Works, Inc.; BSH; Danby
Products, Ltd.; Electrolux Home Products, Inc.;
Elicamex S.A. de C.V.; Faber; Fotile America; GEA,
a Haier Company; L’Atelier Paris Haute Design LLG;
LGEUSA; Liebherr USA, Co.; Midea America Corp.;
Miele, Inc.; Panasonic Appliances Refrigeration
Systems (PAPRSA) Corporation of America; Perlick
Corporation; Samsung; Sharp Electronics
Corporation; Smeg S.p.A; Sub-Zero Group, Inc.; The
Middleby Corporation; U-Line Corporation; Viking
Range, LLC; and Whirlpool.

14 This document is available in the docket at:
www.regulations.gov/document/EERE-2017-BT-
STD-0003-0103.
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3. Description and Estimated Number of
Small Entities Regulated

DOE reviewed this proposed rule
under the provisions of the Regulatory
Flexibility Act and the procedures and
policies published on February 19,
2003. 68 FR 7990. DOE conducted a
market survey to identify potential
small manufacturers of refrigerators,
refrigerator-freezers, and freezers. DOE
conducted a market survey to identify
potential small manufacturers of
refrigerators, refrigerator-freezers, and
freezers. DOE began its assessment by
reviewing DOE’s Compliance
Certification Database,*5 California
Energy Commission’s Modernized
Appliance Efficiency Database
System, ¢ individual company websites,
and prior refrigerator, refrigerator-
freezer, and freezer rulemakings to
identify manufacturers of the covered
product. DOE then consulted publicly
available data, such as manufacturer
websites, manufacturer specifications
and product literature, import/export
logs (e.g., bills of lading from Panjiva 17),
and basic model numbers, to identify
OEMs of covered refrigerators,
refrigerator-freezers, and freezers. DOE
further relied on public data and
subscription-based market research
tools (e.g., Dun & Bradstreet reports 18)
to determine company, location,
headcount, and annual revenue. DOE
also asked industry representatives if
they were aware of any small
manufacturers during manufacturer
interviews in support of the February
2023 NOPR. 88 FR 12452. DOE screened
out companies that do not offer
products covered by this rulemaking, do
not meet the SBA’s definition of a
“small business,” or are foreign-owned
and operated.

DOE identified 63 OEMs that sell
refrigerators, refrigerator-freezers, or
freezers in the United States. Of the 63
OEMs identified, DOE tentatively
determined that one company qualifies
as a small business and is not foreign-
owned and operated.

In support of the February 2023
NOPR, DOE reached out to the small
business and invited them to participate

15U.S. Department of Energy’s Compliance
Certification Database. (last accessed May 5, 2023.)
www.regulations.doe.gov/certification-data/
#q=Product_Group s%3A*.

16 California Energy Commission’s Modernized
Appliance Efficiency Database System. (last
accessed May 5, 2023.)
cacertappliances.energy.ca.gov/Pages/Appliance
Search.aspx.

17 S&P Global. Panjiva Market Intelligence. (last
accessed July 18, 2023.) panjiva.com/import-export/
United-States.

18 D&B Hoover. Company Profiles. Various
companies. (last accessed July 14, 2023.)
app.dnbhoovers.com.

in a voluntary interview. The small
business did not consent to participate
in a formal MIA interview. DOE also
requested information about small
businesses and potential impacts on
small businesses while interviewing
larger manufacturers.

4. Description and Estimate of
Compliance Requirements Including
Differences in Cost, if Any, for Different
Groups of Small Entities

The one small business identified has
45 refrigerator, refrigerator-freezer, and
freezer models certified in DOE’s
Compliance Certification Database
(“CCD”). Of those 45 models, 43 models
are compact-size refrigerators,
refrigerator-freezers, or freezers (34 PC
13A models, three PC 15 models, and
six PC 17 models). The remaining two
models are standard-size built-in
refrigerator-freezer models (PC 3A-BI).
Of the 34 PC 13A models, 22 models
meet the efficiency required (EL 1) at
TSL. For PC 15, PC 17, and PC 3A-BI,
this small manufacturer only offers
models at the current DOE baseline
efficiency and, therefore, does not offer
any products that meet the proposed
TSL efficiencies (i.e., 10-percent
reduction in energy use from the current
DOE baseline). To meet the required
efficiencies, DOE expects this small
manufacturer would likely need to
implement variable defrost and higher
efficiency compressors across their
product platforms. For some PC 3A-BI,
PC 13A, PC 15, and PC 17 models,
variable-speed compressors may be
necessary to meet the required
efficiencies. Some capital conversion
costs may be necessary for additional
tooling and new stations to test more
variable-speed compressors. Product
conversion costs may be necessary for
developing, qualifying, sourcing, and
testing new components. DOE estimated
conversion costs for this small
manufacturer by using model counts to
scale down the industry conversion
costs. DOE estimates that the small
manufacturer may incur $367,000 in
capital conversion costs and $530,000 in
product conversion costs related to
redesigning their products to meet
amended standards. Based on
subscription-based market research
reports, the small business has an
annual revenue of approximately $85.3
million. The total conversion costs of
$897,000 are approximately 0.2 percent
of company revenue over the 5-year
conversion period.

5. Duplication, Overlap, and Conflict
With Other Rules and Regulations

DOE is not aware of any rules or
regulations that duplicate, overlap, or
conflict with the proposed rule.

6. Significant Alternatives to the Rule

The discussion in the previous
section analyzes impacts on small
businesses that would result from DOE’s
proposed rule, represented by TSL 4
(i.e., the Recommended TSL). In
reviewing alternatives to the proposed
rule, DOE examined energy
conservation standards set at lower
efficiency levels. While TSLs 3, 2, and
1 would reduce the impacts on small
business manufacturers, it would come
at the expense of a reduction in energy
savings. TSL 1 achieves 51 percent
lower energy savings compared to the
energy savings at TSL 4. TSL 2 achieves
40 percent lower energy savings
compared to the energy savings at TSL
4. TSL 3 achieves 16 percent lower
energy savings compared to the energy
savings at TSL 4.

Based on the presented discussion,
establishing standards at TSL 4 balances
the benefits of the energy savings at TSL
4 with the potential burdens placed on
refrigerators, refrigerator-freezers, and
freezers manufacturers, including small
business manufacturers. Accordingly,
DOE does not propose one of the other
TSLs considered in the analysis, or the
other policy alternatives examined as
part of the regulatory impact analysis
and included in chapter 17 of the direct
final rule TSD.

Additional compliance flexibilities
may be available through other means.
EPCA provides that a manufacturer
whose annual gross revenue from all of
its operations does not exceed $8
million may apply for an exemption
from all or part of an energy
conservation standard for a period not
longer than 24 months after the effective
date of a final rule establishing the
standard. (42 U.S.C. 6295(t))
Additionally, manufacturers subject to
DOE’s energy efficiency standards may
apply to DOE’s Office of Hearings and
Appeals for exception relief under
certain circumstances. Manufacturers
should refer to 10 CFR part 430, subpart
E, and 10 CFR part 1003 for additional
details.

B. Materials Incorporated by Reference

The following standards appear in the
amendatory text of this document and
were previously approved for the
locations in which they appear: AS/NZS
4474.1:2007; HRF—1-2019. No changes
are proposed to the IBR material.
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VI. Approval of the Office of the
Secretary

The Secretary of Energy has approved
publication of this notice of proposed
rulemaking.

List of Subjects in 10 CFR Part 430

Administrative practice and
procedure, Confidential business
information, Energy conservation,
Household appliances, Imports,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements, Small
businesses.

Signing Authority

This document of the Department of
Energy was signed on December 28,
2023, by Jeffrey Marootian, Principal
Deputy Assistant Secretary for Energy
Efficiency and Renewable Energy,
pursuant to delegated authority from the
Secretary of Energy. That document
with the original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DG, on December

29, 2023.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

For the reasons set forth in the
preamble, DOE proposes to amend part
430 of chapter II, subchapter D, of title
10 of the Code of Federal Regulations,
as set forth below:

PART 430—ENERGY CONSERVATION
PROGRAM FOR CONSUMER
PRODUCTS

m 1. The authority citation for part 430
continues to read as follows:

Authority: 42 U.S.C. 6291-6309; 28 U.S.C.
2461 note.

m 2. Amend appendix A to subpart B of
part 430 by:

m a. In section 1:

m i. In paragraph (b)(i), removing the
text “5.3(e)” and adding in its place the
text ““5.5”; and

m ii. Removing the undesignated
paragraph immediately following
paragraph (b)(ii);

m b. In section 3, adding, in alphabetical
order, definitions for “Door-in-door”
and “Transparent door”;

m c. In section 5.3:

m i. Removing paragraphs (a) and (f);

and

m ii. Redesignating paragraphs (b)

through (e) as paragraphs (a) through

(d); and

m d. Adding new sections 5.4 and 5.5.
The additions read as follows:

Appendix A to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Refrigerators,
Refrigerator-Freezers, and
Miscellaneous Refrigeration Products

3, 0% x %

Door-in-door means a set of doors or an
outer door and inner drawer for which—

(a) Both doors (or both the door and the
drawer) must be opened to provide access to
the interior through a single opening;

(b) Gaskets for both doors (or both the door
and the drawer) are exposed to external
ambient conditions on the outside around the
full perimeter of the respective openings; and

(c) The space between the two doors (or
between the door and the drawer) achieves
temperature levels consistent with the
temperature requirements of the interior
compartment to which the door-in-door
provides access.

* * * * *

Transparent door means an external fresh
food compartment door which meets the
following criteria:

(a) The area of the transparent portion of
the door is at least 40 percent of the area of
the door.

(b) The area of the door is at least 50
percent of the sum of the areas of all the
external doors providing access to the fresh
food compartments and cooler
compartments.

(c) For the purposes of this evaluation, the
area of a door is determined as the product
of the maximum height and maximum width
dimensions of the door, not considering
potential extension of flaps used to provide
a seal to adjacent doors.

* * * * *

5. % % %

5.4. Icemaker Energy Use

(a) For refrigerators and refrigerator-
freezers: To demonstrate compliance with the
energy conservation standards at § 430.32(a)
applicable to products manufactured on or
after September 15, 2014, but before the
compliance date of any amended standards
published after January 1, 2022, IET,
expressed in kilowatt-hours per cycle, equals
0.23 for a product with one or more
automatic icemakers and otherwise equals 0
(zero). To demonstrate compliance with any
amended standards published after January
1, 2022, IET, expressed in kilowatt-hours per
cycle, is as defined in section 5.9.2.1 of HRF-
1-2019.

(b) For miscellaneous refrigeration
products: To demonstrate compliance with
the energy conservation standards at
§430.32(aa) applicable to products
manufactured on or after October 28, 2019,
IET, expressed in kilowatt-hours per cycle,

equals 0.23 for a product with one or more
automatic icemakers and otherwise equals 0
(zero).

5.5. Triangulation Method
If the three-point interpolation method of

section 5.2(b) of this appendix is used for

setting temperature controls, the average per-

cycle energy consumption shall be defined as

follows:

E=Ex +IET

Where:

E is defined in section 5.9.1.1 of HRF-1—
2019;

IET is defined in section 5.4 of this appendix;
and

Ex is defined and calculated as described in
appendix M, section M4(a) of AS/NZS
4474.1:2007. The target temperatures tya
and tyg defined in section M4(a)(i) of AS/
NZS 4474.1:2007 shall be the
standardized temperatures defined in
section 5.6 of HRF—1-2019.

* * * * *

m 3. Amend appendix B to subpart B of
part 430 by:
m a. In section 5.3:
m i. Removing paragraph (a);
m ii. Redesignating paragraphs (b) and
(c) as paragraphs (a) and (b); and
m b. Adding section 5.4.
The addition reads as follows:

Appendix B to Subpart B of Part 430—
Uniform Test Method for Measuring the
Energy Consumption of Freezers

* * * * *

5. % * %

5.4. Icemaker Energy Use

For freezers: To demonstrate compliance
with the energy conservation standards at
§430.32(a) applicable to products
manufactured on or after September 15, 2014,
but before the compliance date of any
amended standards published after January
1, 2022, IET, expressed in kilowatt-hours per
cycle, equals 0.23 for a product with one or
more automatic icemakers and otherwise
equals 0 (zero). To demonstrate compliance
with any amended standards published after
January 1, 2022, IET, expressed in kilowatt-
hours per cycle, is as defined in section
5.9.2.1 of HRF-1-2019.

m 4. Amend § 430.32 by:
m a. Redesignating table 3 to paragraph
(b) and table 4 to paragraph (b)(2) as
table 6 to paragraph (b)(1) and table 7 to
paragraph (b)(2); and
m b. Revising paragraph (a).

The revision reads as follows:

§430.32 Energy and water conservation
standards and their compliance dates.
* * * * *

(a) Refrigerators/refrigerator-freezers/
freezers. The standards in this
paragraph (a) do not apply to
refrigerators and refrigerator-freezers
with total refrigerated volume exceeding
39 cubic feet (1104 liters) or freezers
with total refrigerated volume exceeding
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30 cubic feet (850 liters). The energy
standards as determined by the

per year values, the standard shall be
rounded up to the higher of these

2029/2030 compliance dates depending
on product class (see paragraphs (a)(2)

values.

(1) The following standards apply to
products manufactured on or before
September 15, 2014, and before the

equations of the following table(s) shall
be rounded off to the nearest kWh per
year. If the equation calculation is
halfway between the nearest two kWh

TABLE 1 TO PARAGRAPH (a)(1)

and (3) of this section).

Product class

Equations for maximum energy use

(KWh/

yr)

based on AV
(ft3)

based on av
L

1. Refrigerators and refrigerator-freezers with manual defrost

1A. All-refrigerators—manual defrost

2. Refrigerator-freezers—partial automatic defrost

3. Refrigerator-freezers—automatic defrost with top-mounted freezer without an automatic ice-
maker.

3-Bl. Built-in refrigerator-freezer—automatic defrost with top-mounted freezer without an auto-
matic icemaker.

3l. Refrigerator-freezers—automatic defrost with top-mounted freezer with an automatic ice-
maker without through-the-door ice service.

3I-BIl. Built-in refrigerator-freezers—automatic defrost with top-mounted freezer with an auto-
matic icemaker without through-the-door ice service.

3A. All-refrigerators—automatic defrost

3A-BI. Built-in All-refrigerators—automatic defrost

4. Refrigerator-freezers—automatic defrost with side-mounted freezer without an automatic ice-
maker.

4-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted freezer without an
automatic icemaker.

41. Refrigerator-freezers—automatic defrost with side-mounted freezer with an automatic ice-
maker without through-the-door ice service.

41-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted freezer with an auto-
matic icemaker without through-the-door ice service.

5. Refrigerator-freezers—automatic defrost with bottom-mounted freezer without an automatic
icemaker.

5-BI. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted freezer without an
automatic icemaker.

5l. Refrigerator-freezers—automatic defrost with bottom-mounted freezer with an automatic ice-
maker without through-the-door ice service.

51-Bl. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted freezer with an
automatic icemaker without through-the-door ice service.

5A. Refrigerator-freezer—automatic defrost with bottom-mounted freezer with through-the-door
ice service.

5A-BI. Built-in refrigerator-freezer—automatic defrost with bottom-mounted freezer with
through-the-door ice service.

6. Refrigerator-freezers—automatic defrost with top-mounted freezer with through-the-door ice
service.

7. Refrigerator-freezers—automatic defrost with side-mounted freezer with through-the-door ice
service.

7-BI. Built-In Refrigerator-freezers—automatic defrost with side-mounted freezer with through-
the-door ice service.

8. Upright freezers with manual defrost

9. Upright freezers with automatic defrost without an automatic icemaker ...

9l. Upright freezers with automatic defrost with an automatic icemaker

9-BlI. Built-In Upright freezers with automatic defrost without an automatic icemaker ..

91-Bl. Built-In Upright freezers with automatic defrost with an automatic icemaker

10. Chest freezers and all other freezers except compact freezers

10A. Chest freezers with automatic defrost

11. Compact refrigerators and refrigerator-freezers with manual defrost ...

11A.Compact refrigerators and refrigerator-freezers with manual defrost ..

12. Compact refrigerator-freezers—partial automatic defrost

13. Compact refrigerator-freezers—automatic defrost with top-mounted freezer. ...........cccceeeenee.

13l. Compact refrigerator-freezers—automatic defrost with top-mounted freezer with an auto-
matic icemaker.

13A. Compact all-refrigerator—automatic defrost

14. Compact refrigerator-freezers—automatic defrost with side-mounted freezer

141. Compact refrigerator-freezers—automatic defrost with side-mounted freezer with an auto-
matic icemaker.

15. Compact refrigerator-freezers—automatic defrost with bottom-mounted freezer

151. Compact refrigerator-freezers—automatic defrost with bottom-mounted freezer with an
automatic icemaker.

16. Compact upright freezers with manual defrost

17. Compact upright freezers with automatic defrost

7.99AV + 225.0
6.79AV + 193.6 ....
7.99AV + 225.0 ...
8.07AV + 233.7

9.15AV + 264.9

8.07AV + 317.7

9.15AV + 348.9 ........
7.07AV + 201.6
8.02AV + 2285 ...
8.51AV + 297.8

10.22AV + 357.4

8.51AV + 381.8

10.22AV + 44142 ...

8.85AV + 317.0

9.40AV + 336.9

8.85AV + 401.0

9.40AV + 420.9

9.25AV + 475.4

9.83AV + 499.9

8.40AV + 385.4

8.54AV + 432.8

10.25AV + 5026 .......
5.57AV + 193.7
8.62AV + 228.3 ...
8.62AV + 312.3 ...
9.86AV + 260.9 ....
9.86AV + 344.9 ...
7.29AV +107.8 .........
10.24AV + 148.1 .......
9.03AV + 2523 ...
7.84AV + 219.1 ...
5.91AV + 335.8 ...
11.80AV + 339.2
11.80AV + 423.2

9.17AV + 259.3
6.82AV + 456.9
6.82AV + 540.9

11.80AV + 339.2
11.80AV + 423.2

8.65AV + 225.7
10.17AV + 351.9

0.282av + 225.0.
0.240av + 193.6.
0.282av + 225.0.
0.285av + 233.7.
0.323av + 264.9.
0.285av + 317.7.
0.323av + 348.9.
0.250av + 201.6.
0.283av + 228.5.
0.301av + 297.8.
0.361av + 357.4.
0.301av + 381.8.
0.361av + 441.4.
0.312av + 317.0.
0.332av + 336.9.
0.312av + 401.0.
0.332av + 420.9.
0.327av + 475.4.
0.347av + 499.9.
0.297av + 385.4.
0.302av + 431.1.
0.362av + 502.6.
0.197av + 193.7.
0.305av + 228.3.
0.305av + 312.3.
0.348av + 260.6.
0.348av + 344.9.
0.257av + 107.8.
0.362av + 148.1.
0.319av + 252.3.
0.277av + 219.1.
0.209av + 335.8.
0.417av + 339.2.
0.417av + 423.2.
0.324av + 259.3.
0.241av + 456.9.
0.241av + 540.9.

0.417av + 339.2.
0.417av + 423.2.

0.306av + 225.7.
0.359av + 351.9.
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TABLE 1 TO PARAGRAPH (a)(1)—Continued

Product class

Equations for maximum energy use

(KWh/yr)

(ft®)

based on AV

based on av
L

18. Compact chest freezers

9.25AV + 136.8

0.327av + 136.8.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of this part.

av = Total adjusted volume, expressed in Liters.

(2) The following standards apply to
products manufactured on or after
January 31, 2029.

TABLE 2 TO PARAGRAPH (a)(2)

Product class

Equations for maximum energy use
(kWh/yr)

Based on AV
(ft3)

Based on av
L

3-Bl. Built-in refrigerator-freezer—automatic defrost with top-mounted freezer

3A-BI. Built-in All-refrigerators—automatic defrost ..............cccooiiiiiiniinnn,

4-BI. Built-In Refrigerator-freezers—automatic defrost with side-mounted
freezer.

5-Bl. Built-In Refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

5A. Refrigerator-freezer—automatic defrost with bottom-mounted freezer with
through-the-door ice service.

5A-BI. Built-in refrigerator—freezer—automatic defrost with bottom-mounted
freezer with through-the-door ice service.

7-Bl. Built-In Refrigerator-freezers—automatic defrost with side-mounted
freezer.

8. Upright freezers with manual defrost

9-BlI. Built-In Upright freezers with automatic defrost ..........c.cccovvriiiniiiennens

9A-BI. Built-In Upright freezers with automatic defrost with through-the-door
ice service.

10. Chest freezers and all other freezers except compact freezers ...................

10A. Chest freezers with automatic defrost

11. Compact refrigerator-freezers and refrigerators other than all-refrigerators
with manual defrost.

11A. Compact all-refrigerators—manual defrost

12. Compact refrigerator-freezers—partial automatic defrost

13. Compact refrigerator-freezers—automatic defrost with top-mounted freezer

13A. Compact all-refrigerators—automatic defrost

14. Compact refrigerator-freezers—automatic defrost with side-mounted freez-
er.

15. Compact refrigerator-freezers—automatic defrost with bottom-mounted
freezer.

16. Compact upright freezers with manual defrost

17. Compact upright freezers with automatic defrost ....

18. Compact chest freezers

8.24AV + 238.4 + 28
(7.22AV + 205.7)*K3ABI
(8.79AV + 307.4)*K4BI + 28| ..

(8.65AV + 309.9)*K5BI + 28| ..
(7.76AV + 351.9)'K5A .............
(8.21AV + 370.7)*K5ABI ........
(8.82AV + 384.1)*K7BI ............
5.57AV + 193.7

(9.37AV + 247.9)*K9BI + 28| ..
9.86AV + 288.9

7.29AV + 107.8
10.24AV + 148.1 .
7.68AV + 214.5

6.66AV + 186.2
(5.32AV + 302.2)*K12 ...
10.62AV + 305.3 + 28I
(8.25AV + 233.4)*K13A ...........
6.14AV + 411.2 + 28I

10.62AV + 305.3 + 28I ............
7.35AV + 191.8 ...
9.15AV + 316.7 ...
7.86AV + 107.8

0.291av + 238.4 + 28lI.
(0.255av + 205.7)*K3ABI.
(0.310av + 307.4)*K4BI + 28l.

(0.305av + 309.9)*K5BI + 28l.
(0.274av + 351.9)*K5A.
(0.290av + 370.7)*K5ABI.
(0.311av + 384.1)*K7BI.

0.197av + 193.7.
(0.331av + 247.9)*K9BI + 28lI.
0.348av + 288.9.

0.257av + 107.8.
0.362av + 148.1.
0.271av + 214.5.

0.235av + 186.2.
(0.188av + 302.2)*K12.
0.375av + 305.3 + 28lI.
(0.291av + 233.4)*K13A.
0.217av + 411.2 + 28I.

0.375av + 305.3 + 28lI.
0.260av + 191.8.

0.323av + 316.7.
0.278av + 107.8.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3ABI) are as de-

fined in the following table.

TABLE 3 TO PARAGRAPH (a)(2)

) Products
roducts without a - . .
Door coefficient with a transparent Products without a transparent door or door-in-door with added external
transparent door with a doors
door door-in-door

1.10 1.0 1.0

1.10 1.06 | 1 +0.02 * (Ng—2)

1.10 1.06 | 1 +0.02 * (Ng—2)

1.10 1.06 | 1 +0.02 * (Ng—3)

1.10 1.06 | 1 +0.02 * (Ng—3)

1.10 1.06 | 1 +0.02 * (Ng—2)

1.0 1.011+0.02* (Ng—1)
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TABLE 3 TO PARAGRAPH (a)(2)—Continued

Products
Products without a ; i i
Door coefficient with a transparent Products without a transparent door or door-in-door with added external
transparent door with a doors
door door-in-door
K12 e 1.0 1.0 1+0.02* (Ng—1)
K13A e 1.10 1.0 1.0
Notes:

1Ny is the number of external doors.

2The maximum Nqg values are 2 for K12, 3 for K9BI, and 5 for all other K values.

(3) The following standards apply to
products manufactured on or after
January 31, 2030.

TABLE 4 TO PARAGRAPH (a)(3)

Product class

Equations for maximum energy use
(kWh/yr)

Based

(ft®)

on AV
3

Based on av
L

1. Refrigerator-freezers and refrigerators other than all-refrigerators with man-
ual defrost.

1A. All-refrigerators—manual defrost

2. Refrigerator-freezers—partial automatic defrost

3. Refrigerator-freezers—automatic defrost with top-mounted freezer ....

3A. All-refrigerators—automatic defrost

4. Refrigerator-freezers—automatic defrost with side-mounted freezer

5. Refrigerator-freezers—automatic defrost with bottom-mounted freezer

6. Refrigerator-freezers—automatic defrost with top-mounted freezer with
through-the-door ice service.

7. Refrigerator-freezers—automatic defrost with side-mounted freezer with
through-the-door ice service.

9. Upright freezers with automatic defrost

6.79AV + 191.3

5.77AV + 164.6

(6.79AV + 191.3)*K2

6.86AV + 198.6

(6.01AV + 171.4)'K3A ......
*K4 + 28|
K5 + 28|

(7.28AV + 254.9
(7.61AV + 272.6

7.14AV + 280.0

(7.31AV + 322.5)*K7

(7.33AV + 194.1)*K9 + 28l

+ 28I ....

==

0.240av + 191.3.

0.204av + 164.6.

(0.240av + 191.3)*K2.
0.242av + 198.6 + 28I.
(0.212av + 171.4)*K3A.
(0.257av + 254.9)*K4 + 28l.
(0.269av + 272.6)*K5 + 28l.
0.252av + 280.0.

(0.258av + 322.5)*K7.

(0.259av + 194.1)*K9 + 28l.

AV = Total adjusted volume, expressed in ft3, as determined in appendices A and B of subpart B of 10 CFR part 430.

av = Total adjusted volume, expressed in Liters.

| = 1 for a product with an automatic icemaker and = 0 for a product without an automatic icemaker. Door Coefficients (e.g., K3A) are as de-

fined in the following table.

TABLE 5 TO PARAGRAPH (a)(3)

Products
Products without a ; i i
Door coefficient with a transparent Products without a transparent door or door-in-door with added external
transparent door with a doors
door door-in-door
1.0 1.0 1+0.02* (Ng—1)
1.10 1.0 1.0
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.10 1.06 | 1 +0.02 * (Ng—2)
1.0 1.0 [ 1+0.02* (Ng—1)

Notes:
1Ny is the number of external doors.
2The maximum Ngy values are 2 for K2, and 5 for all other K values.

* * * * *
[FR Doc. 2023-28977 Filed 1-16—24; 8:45 am|
BILLING CODE 6450-01-P
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DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 19 and 52

[FAR Case 2021-020; Docket No. FAR-
2021-0020; Sequence No. 1]

RIN 9000-A036

Federal Acquisition Regulation:
Limitations on Subcontracting
Revisions

AGENCY: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: DoD, GSA, and NASA are
proposing to amend the Federal
Acquisition Regulation (FAR) to
implement regulatory changes made by
the Small Business Administration to
update and clarify requirements
associated with the limitations on
subcontracting and the
nonmanufacturer rule.

DATES: Interested parties should submit
written comments to the Regulatory
Secretariat Division at the address
shown below on or before March 18,
2024 to be considered in the formation
of the final rule.

ADDRESSES: Submit comments in
response to FAR Case 2021-020 to the
Federal eRulemaking portal at https://
www.regulations.gov by searching for
“FAR Case 2021-020". Select the link
“Comment Now” that corresponds with
“FAR Case 2021-020". Follow the
instructions provided on the “Comment
Now’” screen. Please include your name,
company name (if any), and “FAR Case
2021-020” on your attached document.
If your comment cannot be submitted
using https://www.regulations.gov, call
or email the points of contact in the FOR
FURTHER INFORMATION CONTACT section of
this document for alternate instructions.
Instructions: Please submit comments
only and cite “FAR Case 2021-020" in
all correspondence related to this case.
Comments received generally will be
posted without change to https://
www.regulations.gov, including any
personal and/or business confidential
information provided. Public comments
may be submitted as an individual, as
an organization, or anonymously (see
frequently asked questions at https://
www.regulations.gov/faq). To confirm
receipt of your comment(s), please
check https://www.regulations.gov,

approximately two to three days after
submission to verify posting.

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Moore, Procurement Analyst, at
571-300-5917 or by email at
carrie.moore@gsa.gov, for clarification
of content. For information pertaining to
status, publication schedules, or
alternate instructions for submitting
comments if https://
www.regulations.gov cannot be used,
contact the Regulatory Secretariat
Division at 202—501—-4755 or
GSARegSec@gsa.gov. Please cite FAR
Case 2021-020.

SUPPLEMENTARY INFORMATION:

I. Background

DoD, GSA, and NASA are proposing
to amend the FAR to implement
regulatory changes made by the Small
Business Administration (SBA) in its
final rules published on May 31, 2016,
at 81 FR 34243; on November 29, 2019,
at 84 FR 65647; and on October 16,
2020, at 85 FR 66146.

SBA’s final rule published on May 31,
2016, which implements section 1651 of
the National Defense Authorization Act
for Fiscal Year 2013 (Pub. L. 112-239)
as codified at 15 U.S.C. 657s,
standardized the limitations on
subcontracting and nonmanufacturer
rule across the small business
socioeconomic programs, and modified
its regulations to specify that a similarly
situated entity subcontractor must
perform the work with its own
employees. SBA’s final rule was
implemented via the final rule for FAR
case 2016—011 published on August 11,
2021, at 86 FR 44233. However, the FAR
final rule did not modify FAR 19.8,
Contracting with the Small Business
Administration (The 8(a) Program), to
align it with the changes made to the
socioeconomic programs at FAR
subparts 19.13, 19.14, and 19.15.

In addition, this proposed rule
implements regulatory changes made by
SBA in its final rules published on
November 29, 2019, and on October 16,
2020, to clarify requirements on the
application of the limitations on
subcontracting, provide exclusions of
certain costs from the limitations on
subcontracting calculation for services,
and remove specific rules related to kit
assemblers from the nonmanufacturer
rule. The explanation for these changes
is in the preamble of SBA’s final rules.

II. Discussion and Analysis
The proposed changes to the FAR and
the rationale are summarized as follows:

—Modify FAR 19.505(b)(1) introductory
text to implement SBA’s regulations
at 13 CFR 125.6(b) to make clear that

only one of the limitations of
subcontracting apply to a contract;

—Modify FAR 19.505(b)(1)(i) and
paragraph (e)(1) of FAR clause
52.219-14 to implement SBA’s
regulations at 13 CFR 125.6(a)(1) to
permit the exclusion of other direct
costs that are not the principal
purpose of the contract, and are not
performed by small businesses, from
the limitations on subcontracting
requirements for a service contract,
and to exclude work performed
outside the United States on a
contract approved or financed under
the Foreign Assistance Act of 1961
(Pub. L. 87-195, 22 U.S.C. 2151 et
seq.), and work required to be
performed by a foreign contractor,
from the limitations on subcontracting
requirements for service contracts;

—Modify FAR 19.505(b)(1)(iii) and (iv)
and paragraphs (e)(3) and (e)(4) of
FAR clause 52.219-14 to implement
SBA’s regulations at 13 CFR 125.6(b)
to clarify that the limitation on
subcontracting applies to contracts for
general construction or for
construction by special trade
contractors when the contract also
includes supplies and/or services;

—Modify FAR 19.505(b)(1)(i) through
(iv) and paragraphs (e)(1) through (4)
of FAR clause 52.219-14, Limitations
on Subcontracting, to clarify that any
work that a similarly situated entity
further subcontracts out will count
towards the prime contract’s
limitation on subcontracting;

—Modify FAR 19.505(c) to remove
paragraph (c)(2), renumber the
remaining paragraphs, and remove the
text and references to the unique
standard for kit assemblers when
applying the nonmanufacturer rule to
implement SBA’s regulations at 13
CFR 121.406(c) and 13 CFR
121.406(e). Upon removal of the
standard for kit assemblers, agencies
should apply the policy now at FAR
19.505(c)(4) to multiple item
acquisitions;

—Remove and reserve FAR 19.809-2,
Limitations on subcontracting and
nonmanufacturer rule, to implement
SBA’s regulations at 13 CFR 124.510
to eliminate the unique requirements
of the limitations on subcontracting
and nonmanufacturer rule for 8(a)
contractors; and

—Modify paragraph (c)(1)(i), remove
paragraph (c)(2), and renumber the
paragraphs of FAR clause 52.219-33,
Nonmanufacturer Rule, to implement
SBA’s regulations at 13 CFR
121.406(c) and 13 CFR 121.406(e)) to
remove text and references to the
unique standard for kit assemblers
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when applying the nonmanufacturer
rule.

III. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold (SAT), for Commercial
Products (Including Commercially
Available Off-the-Shelf (COTS) Items),
or for Commercial Services

This rule amends the clauses at FAR
52.212-5, 52.219-14, and 52.219-33.
The clauses continue to apply to
acquisitions at or below the SAT and to
acquisitions for commercial products,
including COTS items, and commercial
services, as they did prior to this rule.

IV. Expected Impact of the Rule

This proposed rule simplifies and
clarifies the limitations on
subcontracting requirements and the
nonmanufacturer rule; therefore, this
rule is expected to make it easier for
offerors, contractors, and contracting
officers to implement the regulations.
This proposed rule is expected to
benefit small businesses and the
Government by allowing concerns to
exclude certain costs from the
calculation of the limitations on
subcontracting and excluding certain
costs for the calculation of the
limitations on subcontracting, which
may increase small business
participation and ensure that the
benefits of set-aside contracts flow to
the intended beneficiaries.

V. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 (as
amended by E.O. 14094) and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993.

VI. Regulatory Flexibility Act

DoD, GSA, and NASA do not expect
this proposed rule to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, because this rule
merely standardizes, clarifies, and
simplifies the requirements for
compliance with the limitations on

subcontracting and the
nonmanufacturer rule. However, an
Initial Regulatory Flexibility Analysis
(IRFA) has been performed and is
summarized as follows:

DoD, GSA, and NASA are proposing to
amend the Federal Acquisition Regulation
(FAR) to implement regulatory changes made
by the Small Business Administration (SBA)
in its final rule published on May 31, 2016,
at 81 FR 34243, to implement section 1651
of the National Defense Authorization Act for
Fiscal Year 2013 (Pub. L. 112—239) which
amended 15 U.S.C. 657s to standardize the
limitations on subcontracting and
nonmanufacturer rule across the small
business programs. This proposed rule also
implements SBA’s final rules published on
November 29, 2019, at 84 FR 65647, and on
October 16, 2020, at 85 FR 66146. This rule
proposes to standardize the limitations on
subcontracting and nonmanufacturer rule
among the small business programs and
update and clarify requirements associated
with the limitations on subcontracting and
nonmanufacturer rule.

The objective of this rule is to implement
SBA’s regulatory changes that provide
exclusions of certain costs from the
limitations on subcontracting calculation for
services, and remove specific rules related to
kit assemblers from the nonmanufacturer
rule. The proposed rule clarifies that a
similarly situated entity, first-tier
subcontractor must perform the work with its
own employees or the work will be counted
towards the prime contractor’s limitation on
subcontracting; permits the exclusion of
other direct costs that are not the principal
purpose of the acquisition and not performed
by small businesses from the limitations on
subcontracting calculation; for service
contracts, excludes from the limitations on
subcontracting calculation work performed
outside the United States on contracts or
orders approved or financed under the
Foreign Assistance Act of 1961 (Pub. L. 87—
195, 22 U.S.C. 2151 et seq.) and work
required to be performed by a foreign
contractor; removes specific
nonmanufacturer regulations applicable to
kit assemblers; clarifies which limitation on
subcontracting applies for contracts for
general construction and construction by
special trade contractors when the contract
includes construction and supplies and/or
services; and removes the separate
limitations on subcontracting regulations for
8(a) contractors. The legal basis for this rule
is as stated in the preceding paragraph.
Promulgation of the FAR is authorized by 40
U.S.C. 121(c); 10 U.S.C. chapter 4 and 10
U.S.C. chapter 137 legacy provisions (see 10
U.S.C. 3016); and 51 U.S.C. 20113.

This proposed rule will impact small
businesses that enter into contracts with the
Government that are set-aside for any of the
small business concerns identified at FAR
19.000(a)(3). This proposed rule may have a
positive economic impact on small
businesses because it will make the
application of the limitations on
subcontracting and nonmanufacturer rule
consistent across all of the small business
socioeconomic programs, will exclude

certain costs from the limitations on
subcontracting calculation, and will simplify
the nonmanufacturer rule. The ability to
exclude certain costs from the limitations on
subcontracting calculation will make it
possible for small businesses to compete for
higher dollar value service contracts.

According to the System for Award
Management (SAM), there are 355,208 active
registrants that are considered small for at
least one North American Industry
Classification System code. Small business
entities seeking to be prime contractors for
Government contracts are required to register
in SAM; however, those seeking to be
subcontractors are not required to register in
SAM. Therefore, the number of small
business entities impacted by this rule may
be greater than the number of entities
registered in SAM.

The proposed rule does not impose any
new reporting, recordkeeping, or other
compliance requirements for small entities.

The proposed rule does not duplicate,
overlap, or conflict with any other Federal
rules.

There are no known significant alternative
approaches to the proposed rule.

The Regulatory Secretariat Division
has submitted a copy of the IRFA to the
Chief Counsel for Advocacy of the Small
Business Administration. A copy of the
IRFA may be obtained from the
Regulatory Secretariat Division. DoD,
GSA, and NASA invite comments from
small business concerns and other
interested parties on the expected
impact of this proposed rule on small
entities.

DoD, GSA, and NASA will also
consider comments from small entities
concerning the existing regulations in
subparts affected by the rule in
accordance with 5 U.S.C. 610. Interested
parties must submit such comments
separately and should cite 5 U.S.C. 610
(FAR Case 2021-020) in
correspondence.

VII. Paperwork Reduction Act

This rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
3501-3521).

List of Subjects in 48 CFR Parts 19 and
52

Government procurement.

William F. Clark,

Director, Office of Government-wide

Acquisition Policy, Office of Acquisition

Policy, Office of Government-wide Policy.
Therefore, DoD, GSA, and NASA

propose amending 48 CFR parts 19 and

52 as set forth below:

m 1. The authority citation for 48 CFR

parts 19 and 52 continues to read as

follows:
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Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 4 and 10 U.S.C. chapter 137 legacy
provisions (see 10 U.S.C. 3016); and 51
U.S.C. 20113.

PART 19—SMALL BUSINESS
PROGRAMS

m 2. Amend section 19.505 by—

m a. Revising paragraph (b)(1);

m b. Revising the introductory text of

paragraph (c);

m c. Removing from paragraph (c)(1)(i)

“paragraph (c)(3)” and adding

“paragraph (c)(2)” in its place;

m d. Removing paragraph (c)(2);

m e. Redesignating paragraphs (c)(3)

through (c)(5) as paragraphs (c)(2)

through (c)(4); and

m f. Removing from paragraphs

(c)(3)(i)(A) and (B) “or (c)(2)(ii)".
The revisions read as follows:

19.505 Limitations on subcontracting and
nonmanufacturer rule.
* * * * *

(b)(1) Limitations on subcontracting.
A small business concern subject to the
limitations on subcontracting is
required to comply with one of the
following:

(i) For a contract or order assigned a
North American Industry Classification
System (NAICS) code for services
(except construction), the concern will
not pay more than 50 percent of the
amount paid by the Government for
contract performance to subcontractors
that are not similarly situated entities.
Any work that a similarly situated entity
does not perform with its own
employees or further subcontracts will
count towards the concern’s 50 percent
subcontract amount that cannot be
exceeded. Other direct costs may be
excluded from the 50 percent limitation
when they are not the principal purpose
of the contract or order, and small
business concerns do not provide the
service (e.g., airline travel, work
performed by a transportation or
disposal entity under a contract
assigned the environmental remediation
NAICS code 562910, cloud computing
services, or mass media purchases).
Work performed outside the United
States on a contract or order approved
or financed under the Foreign
Assistance Act of 1961 (Pub. L. 87—195,
22 U.S.C. 2151 et seq.) and work
required to be performed by a foreign
contractor are excluded from the 50
percent limitation. When a contract
includes both services and supplies, the
50 percent limitation shall apply only to
the service portion of the contract.

(ii) For a contract or order assigned a
NAICS code for supplies or products
(other than a procurement from a
nonmanufacturer of such supplies or

products), the concern will not pay
more than 50 percent of the amount
paid by the Government for contract
performance, excluding the cost of
materials, to subcontractors that are not
similarly situated entities. Any work
that a similarly situated entity does not
perform with its own employees or
further subcontracts will count towards
the concern’s 50 percent subcontract
amount that cannot be exceeded. When
a contract includes both supplies and
services, the 50 percent limitation shall
apply only to the supply portion of the
contract.

(iii) For a contract or order assigned
a NAICS code for general construction,
the concern will not pay more than 85
percent of the amount paid by the
Government for contract performance,
excluding the cost of materials, to
subcontractors that are not similarly
situated entities. Any work that a
similarly situated entity does not
perform with its own employees or
further subcontracts will count towards
the concern’s 85 percent subcontract
amount that cannot be exceeded. When
a contract includes general construction
and supplies and/or services, the 85
percent limitation shall apply only to
the general-construction portion of the
contract.

(iv) For a contract or order assigned a
NAICS code for construction by special
trade contractors, the concern will not
pay more than 75 percent of the amount
paid by the Government for contract
performance, excluding the cost of
materials, to subcontractors that are not
similarly situated entities. Any work
that a similarly situated entity does not
perform with its own employees or
further subcontracts will count towards
the concern’s 75 percent subcontract
amount that cannot be exceeded. When
a contract includes construction by
special trade contractors and supplies
and/or services, the 75 percent
limitation shall apply only to the
construction-by-special-trade-
contractors portion of the contract.

* * * * *

(c) Nonmanufacturer rule. The
nonmanufacturer rule applies to
nonmanufacturers in accordance with
paragraph (c)(1) of this section.

*

* * * *

19.809-2 Removed and Reserved.
m 3. Amend section 19.809-2 by
removing and reserving it.
m 4. Amend section 19.811-3 by—
m a. Revising paragraph (e); and
m b. Adding paragraph (f).
The revision and addition reads as
follows:

19.811-3 Contract clauses.
* * * * *

(e) For use of clause 52.219-14,
Limitations on Subcontracting, see the
prescription at 19.507(e).

(f) For use of clause 52.219-33,
Nonmanufacturer Rule, see the
prescription at 19.507(h).

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

m 5. Amend section 52.212-5 by—

m a. Revising the date of the clause; and
m b. Revising the date of paragraphs
(b)(23) and (30).

52.212-5 Contract Terms and Conditions
Required To Implement Statutes or
Executive Orders—Commercial Products
and Commercial Services.

* * * * *

Contract Terms and Conditions Required To
Implement Statutes or Executive Orders—
Commercial Products and Commercial
Services (Date)

* * * * *

(b] * % %
(23) 52.219-14, Limitations on
Subcontracting (DATE) (15 U.S.C. 657s).

* * * * *

(30) 52.219-33, Nonmanufacturer Rule
(DATE) (15 U.S.C. 657s).

* * * * *

m 6. Amend section 52.219-14 by—
m a. Revising the date of the clause; and
m b. Revising the paragraphs (e)(1)
through (4).

The revisions read as follows:

52.219-14 Limitations on Subcontracting.

* * * * *

Limitations on Subcontracting (Date)
* * * * *

(e] * Kk %

(1) Services (except construction), it will
not pay more than 50 percent of the amount
paid by the Government for contract
performance to subcontractors that are not
similarly situated entities. Any work that a
similarly situated entity does not perform
with its own employees or further
subcontracts will count towards the prime
contractor’s 50 percent subcontract amount
that cannot be exceeded. Other direct costs
may be excluded from the 50 percent
limitation when they are not the principal
purpose of the contract or order, and small
business concerns do not provide the service
(e.g., airline travel, work performed by a
transportation or disposal entity under a
contract assigned the environmental
remediation NAICS code 562910, cloud
computing services, or mass media
purchases). Work performed outside the
United States on a contract or order approved
or financed under the Foreign Assistance Act
of 1961 (Pub. L. 87-195, 22 U.S.C. 2151 et
seq.) and work required to be performed by
a foreign contractor are excluded from the 50
percent limitation. When a contract includes
both services and supplies, the 50 percent
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limitation shall apply only to the service
portion of the contract;

(2) Supplies (other than procurement from
a nonmanufacturer of such supplies), it will
not pay more than 50 percent of the amount
paid by the Government for contract
performance, excluding the cost of materials,
to subcontractors that are not similarly
situated entities. Any work that a similarly
situated entity does not perform with its own
employees or further subcontracts will count
towards the prime contractor’s 50 percent
subcontract amount that cannot be exceeded.
When a contract includes both supplies and
services, the 50 percent limitation shall apply
only to the supply portion of the contract;

(3) General construction, it will not pay
more than 85 percent of the amount paid by
the Government for contract performance,
excluding the cost of materials, to
subcontractors that are not similarly situated
entities. Any work that a similarly situated
entity does not perform with its own
employees or further subcontracts will count
towards the prime contractor’s 85 percent
subcontract amount that cannot be exceeded.
When a contract includes general
construction and supplies and/or services,
the 85 percent limitation shall apply only to
the general-construction portion of the
contract; or

(4) Construction by special trade
contractors, it will not pay more than 75
percent of the amount paid by the
Government for contract performance,
excluding the cost of materials, to
subcontractors that are not similarly situated
entities. Any work that a similarly situated
entity does not perform with its own
employees or further subcontracts will count
towards the prime contractor’s 75 percent
subcontract amount that cannot be exceeded.
When a contract includes construction by
special trade contractors and supplies and/or
services, the 75 percent limitation shall apply
only to the construction-by-special-trade-
contractors portion of the contract.

* * * * *

m 7. Amend section 52.219-33 by—
m a. Revising the date of clause; and
m b. Revising paragraph (c).

The revisions read as follows:

52.219-33 Nonmanufacturer Rule.
* * * * *

Nonmanufacturer Rule (Date)
* * * * *

(c) Requirements. The Contractor shall—

(1) Provide an end item that a small
business has manufactured, processed, or
produced in the United States or its outlying
areas;

(2) Be primarily engaged in the retail or
wholesale trade and normally sell the type of
item being supplied; and

(3) Take ownership or possession of the
item(s) with its personnel, equipment, or
facilities in a manner consistent with
industry practice; for example, providing
storage, transportation, or delivery.

* * * * *

[FR Doc. 2024—00728 Filed 1-16—24; 8:45 am|
BILLING CODE 6820-EP-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 240110-0003]
RIN 0648-BM56

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Red
Snapper Data Calibrations and Gray
Snapper Harvest Levels

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes to implement
management measures described in a
framework action under the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP),
as prepared by the Gulf of Mexico (Gulf)
Fishery Management Council (Council).
If implemented, this proposed rule
would modify the ratios used to set the
state-specific red snapper private
angling component annual catch limits
(ACLs) for Alabama, Florida, and
Mississippi and would modify each of
these state’s private angling component
ACLs based on the new ratios. In
addition, this proposed rule would
modify the stock ACL for gray snapper
in the Gulf exclusive economic zone
(EEZ). The purposes of this proposed
rule are to update state specific private
angling component calibration ratios
and ACLs to provide a more accurate
estimate of state landings for red
snapper management and to revise gray
snapper catch limits with updated
scientific information to continue to
achieve optimum yield (OY) for the
stock.

DATES: Written comments must be
received on or before February 16, 2024.
ADDRESSES: You may submit comments
on the proposed rule, identified by
“NOAA-NMFS-2023-0120" by any of
the following methods:

e FElectronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and enter
“NOAA-NMFS-2023-0120", in the
Search box. Click on the “Comment”
icon, complete the required fields, and
enter or attach your comments.

e Mail: Submit written comments to
Dan Luers, Southeast Regional Office,
NMFS, 263 13th Avenue South, St.
Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on https://www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Electronic copies of the framework
action, which include an environmental
assessment, regulatory impact review,
and a Regulatory Flexibility Act (RFA)
analysis, may be obtained from the
Southeast Regional Office website at
https://www.fisheries.noaa.gov/action/
red-snapper-data-calibrations-and-
catch-limit-modifications.

FOR FURTHER INFORMATION CONTACT: Dan
Luers, Southeast Regional Office,
NMFS, telephone: 727-824-5305, email:
daniel.luers@noaa.gov.

SUPPLEMENTARY INFORMATION: The Gulf
reef fish fishery, which includes both
red snapper and gray snapper, is
managed under the FMP. The FMP was
prepared by the Council and is
implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

Background

The Magnuson-Stevens Act requires
NMFS and regional fishery management
councils to prevent overfishing and to
achieve, on a continuing basis, the OY
from federally managed fish stocks to
ensure that fishery resources are
managed for the greatest overall benefit
to the nation, particularly with respect
to providing food production and
recreational opportunities and
protecting marine ecosystems.

Unless otherwise noted, all weights in
this proposed rule are in round weight.

Red Snapper

Red snapper in the Gulf EEZ is
harvested by both the commercial and
recreational sectors. Each sector has its
own ACL and associated management
measures. The stock ACL is allocated 51
percent to the commercial sector and 49
percent to the recreational sector. The
recreational ACL (quota) is further
allocated between the Federal charter
vessel/headboat (for-hire) component
(42.3 percent), and the private angling
component (57.7 percent).


https://www.fisheries.noaa.gov/action/red-snapper-data-calibrations-and-catch-limit-modifications
https://www.fisheries.noaa.gov/action/red-snapper-data-calibrations-and-catch-limit-modifications
https://www.fisheries.noaa.gov/action/red-snapper-data-calibrations-and-catch-limit-modifications
https://www.regulations.gov
https://www.regulations.gov
mailto:daniel.luers@noaa.gov
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In February 2020, NMFS
implemented state management of red
snapper for the private angling
component through Amendments 50 A—
F to the FMP (85 FR 6819, February 6,
2020). Through these amendments, each
state was allocated a portion of the red
snapper private angling component ACL
and was delegated the authority to set
the private angling fishing season, bag
limit, and size limit. These amendments
also established an accountability
measure that required any overage of a
state’s ACL to be deducted in the
following year (i.e., a payback
provision).

In 2023, NMFS implemented a
framework action under the FMP to
calibrate the red snapper ACLs for
Alabama, Florida, Louisiana, and
Mississippi so they could be directly
compared to the landings estimates
produced by each of those state’s data
collection program (Calibration
Framework)(87 FR 74014, December 2,
2022). As explained in the Calibration
Framework final rule, each of these
states have relatively new programs for
monitoring red snapper landed by the
private-angling component (2014 for
Alabama and Louisiana; 2015 for
Florida and Mississippi), and these
programs do not produce results that are
comparable to each other or to Federal
estimates generated by the Marine
Recreational Information Program
(MRIP). Prior to the development of
these state programs, NMFS provided
the only estimates of private angler red
snapper landings, except for those in
Texas (Texas anglers have never
participated in the NMFS recreational
data collection survey). The state
specific red snapper ACLs were
established using the results of a stock
assessment that included recreational
landings estimates produced by MRIP.
The Calibration Framework final rule
applied state-specific ratios to these
MRIP-based ACLs (Federal equivalent
ACLs) to adjust each state’s private-
angling ACL to account for the
monitoring programs used by each Gulf
state and allow a direct comparison
between the ACL and state landings
estimate. The ratios implemented by the
Calibration Framework final rule were:
Alabama (0.4875), Florida (1.0602),
Louisiana (1.06), Mississippi (0.3840),
and Texas (1.00). The ratios for
Alabama, Florida, Louisiana, and
Mississippi were developed using
available state landings data. More
information on the data used to
calculate the current ratios can be found
in the Calibration Framework.

In June 2022, the Council asked its
Scientific and Statistical Committee
(SSC) to review more recent state data

and provide recommendations on any
appropriate changes to the calibration
ratios. Alabama, Florida, and
Mississippi submitted updated data for
review and in January 2023, the SSC
concluded that was appropriate to
modify the ratios for Alabama, Florida,
and Mississippi to 0.548, 1.34, and
0.503, respectively.

This proposed rule would modify the
calibration ratios for Alabama, Florida,
and Mississippi as recommended by the
SSC and apply these ratios to the MRIP-
based ACLs to update the state-survey-
based ACLs. The framework action and
this proposed rule would not change the
MRIP-based (Federal equivalent) state
ACLs or the total private-angling ACL.
However, because the understanding of
the relationship between the states’
landings estimates and the Federal
landings estimates have changed, NMFS
expects each of the three states to
increase the number of days that private
anglers are permitted to harvest red
snapper.

Gray Snapper

Gray snapper in the Gulf EEZ is
managed as a single stock with a stock
ACL and a stock annual catch target
(ACT), although the ACT is not codified
in the regulations or used for
management. There is no allocation of
the stock ACL between the commercial
and recreational sectors. Gray snapper
occur in estuaries and shelf waters of
the Gulf and are particularly abundant
off south and southwest Florida. The
fishing season is open year-round,
January 1 through December 31.
Accountability measures (AMs) for gray
snapper specify that if the combined
commercial and recreational landings
exceed the stock ACL in a fishing year,
then during the following fishing year if
the stock ACL is reached or is projected
to be reached, the commercial and
recreational sectors will be closed for
the remainder of the fishing year.
However, since the implementation of
catch limits in 2012, total landings have
not exceeded the ACL.

Prior to 2018, the status of the gray
snapper stock had not been evaluated in
a stock assessment. In 2018, a gray
snapper Southeast Data, Assessment,
and Review (SEDAR) benchmark stock
assessment was completed (SEDAR 51)
and indicated that the stock was
undergoing overfishing. SEDAR 51
included recreational landings estimates
calibrated to the MRIP coastal
household telephone survey (CHTS). In
response to this assessment, the Council
developed and NMFS implemented
Amendment 51 to the FMP, which
established biological reference points,
overfished status determination criteria,

the current catch limits for the gray
snapper stock. (85 FR 73238, November
17, 2020). These catch limits are an OFL
of 2.57 million 1b (1.17 million kg), ABC
of 2.51 million 1b (1.14 million kg), and
stock ACL of 2.23 million Ib (1.02
million kg).

In December 2022, the Southeast
Fisheries Science Center finalized a new
stock assessment report for gray snapper
(SEDAR 75). SEDAR 75 resolved several
concerns from SEDAR 51, and
incorporated updated recreational
landings data calibrated to the MRIP-
Fishing Effort Survey (FES). MRIP-FES
replaced MRIP-CHTS in 2018, and total
recreational fishing effort estimates
generated from MRIP-FES are generally
higher than MRIP-CHTS estimates.

The Council’s SSC reviewed the
results of SEDAR 75 during its January
2023 meeting and determined that the
assessment was consistent with the best
scientific information available. Based
on the results of SEDAR 75, the
Council’s SSC concluded the stock is
not overfished or undergoing
overfishing as of 2020 and also
determined that the stock was not likely
to be experiencing overfishing in 2015,
as was concluded in SEDAR 51.

The SSC provided both a declining
yield stream and constant catch
recommendation for the gray snapper
OFL and ABC. The Council is
recommending a constant catch OFL
and ABC of 7.547 million 1b (3.423
million kg) and 6.226 million lb (2.824
million kg), respectively. The Council is
also recommending an eight percent
buffer between the ABC and stock ACL,
which is based on the Council’s ACL/
ACT control rule. This would result in
an ACL of 5.728 million 1b (2.598
million kg). Because of the different
recreational landings estimates used to
determine the current and proposed
catch limits (MRIP-CHTS versus MRIP—
FES), these catch limits are not directly
comparable. However, the proposed
catch limits do represent an increase
from the current catch limits.

Management Measures Contained in
This Proposed Rule

Red Snapper

This proposed rule would modify the
calibration ratios used by Alabama,
Florida, and Mississippi to convert
MRIP-based red snapper private angling
component ACLs to state-survey-based
red snapper private angling component
ACLs and apply those ratios to update
each state’s ACL.

As described above, the current state
private recreational date calibration
ratios for Alabama, Florida, and
Mississippi are 0.4875, 1.0602, and
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0.3840, respectively. The framework
action and proposed rule would revise
the state private recreational calibration
ratios for Alabama, Florida, and
Mississippi to be 0.548, 1.34, and 0.503,
respectively. NMFS notes that the
calibration ratios are not codified in the
regulations. Applying the new ratios to
the MRIP-based, Federal equivalent
ACLs (which remain the same) would
result in revised state-survey-based
private angling component ACLs as
follows: the Alabama private angling
component ACL would be 664,552 b
(301,436 kg) with a Federal equivalent
0f 1,212,687 1b (550,066 kg); the Florida
private angling component ACL would
be 2,769,631 1b (1,256,283 kg) with a
Federal equivalent of 2,066,889 1b
(937,525 kg); and the Mississippi private
angling component ACL would be
82,342 1b (37,350 kg) with a Federal
equivalent of 163,702 1b (74,254 kg).

Gray Snapper

As aresult of SEDAR 75 and using
data through 2020, this proposed rule
would revise the gray snapper stock
ACL from 2.23 million 1b (1.01 million
kg) to 5.728 million lb (2.598 million
kg). As explained previously, the
current and proposed ACLs are not
directly comparable. However, total
harvest has never exceeded the current
ACL, and the proposed ACL represents
an increase in the allowable harvest.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this proposed rule is consistent
with the framework action, the FMP,
other provisions of the Magnuson-
Stevens Act, and other applicable law,
subject to further consideration after
public comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

Pursuant to section 605(b) of the RFA,
the Chief Counsel for Regulation of the
Department of Commerce has certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities. A
description of the factual basis for this
determination follows.

A description of this proposed rule,
why it is being considered, and the
purposes of this proposed rule are
contained in the SUMMARY and
SUPPLEMENTARY INFORMATION sections of
this proposed rule. The Magnuson-
Stevens Act provides the statutory basis
for this proposed rule. No duplicative,

overlapping, or conflicting Federal rules
have been identified.

The objective of this proposed rule is
to improve the management of red
snapper and gray snapper based on the
best scientific information available. All
monetary estimates in the following
analysis are in 2021 dollars.

This proposed rule has two actions.
The first action concerns recreational
fishing for red snapper in Federal waters
of the Gulf and would apply to or
regulate the states of Alabama, Florida
and Mississippi. Specifically, this
proposed action would update state
private recreational data calibrations of
red snapper for Alabama, Florida and
Mississippi. As such, this action would
authorize those three states to allow for
increased recreational landings of red
snapper by anglers fishing from private
vessels and for-hire fishing vessels that
do not have a valid Federal for-hire reef
fish permit any time during the fishing
year. States are not small governmental
jurisdictions or other entities as defined
by the RFA and thus are not germane to
this analysis. Therefore, it is concluded
that this action would not regulate or
have direct economic impacts on any
small entities.

The second action would revise the
catch limits for Gulf gray snapper.
Specifically, the OFL, ABC, and stock
ACL would be changed from 2.57
million 1b (1.17 million kg), 2.51 million
Ib (1.14 million kg), and 2.23 million 1b
(1.02 million kg) respectively, using an
11 percent buffer between the ABC and
stock ACL, to 7.547 million Ib (3.423
million kg), 6.226 million 1b (2.824
million kg), and 5.728 million 1b (2.598
million kg) respectively, using an 8
percent buffer between the ABC and
stock ACL. The current catch limits
were derived, in part, using recreational
landings estimates calibrated to MRIP—
CHTS while the proposed catch limits
were derived, in part, using recreational
landings estimates calibrated to MRIP—
FES. This action would apply to
commercial fishing businesses, for-hire
fishing businesses, and recreational
anglers. Although the proposed changes
would apply to recreational anglers, the
RFA does not consider recreational
anglers to be small entities. Small
entities include small businesses, small
organizations, and small governmental
jurisdictions. Recreational anglers are
not businesses, organizations, or
governmental jurisdictions and so they
are outside the scope of this analysis.

Any commercial fishing business that
operates a fishing vessel that harvests
gray snapper in the Gulf EEZ must have
a valid commercial Gulf reef fish permit
for to that vessel. From 2017 through
2021, an annual average of 359 vessels

with a valid commercial permit reported
landings of gray snapper.

For RFA purposes, NMFS has
established a small business size
standard for businesses, including their
affiliates, whose primary industry is
commercial fishing (50 CFR 200.2). A
business primarily involved in the
commercial fishing industry (North
American Industrial Classification Code
11411) is classified as a small business
if it is independently owned and
operated, is not dominant in its field of
operation (including its affiliates) and
its combined annual receipts are no
more than $11 million for all of its
affiliated operations worldwide. The
average commercial vessel that landed
gray snapper from 2017 through 2021
had annual revenue from all landings of
about $133,300 and less than one
percent of that revenue came from
reported gray snapper landings.
Maximum annual revenue for any of the
commercial vessels that harvested gray
snapper was less than $3.1 million.
Assuming each of the 359 vessels
represents a unique commercial fishing
business, then the action to revise the
catch limits for gray snapper would
regulate 359 small commercial fishing
businesses.

Charter fishing is contained with the
broader industry of scenic and
sightseeing transportation, water
(NAICS code 487210) and the small
business size standard for this industry
is $14.0 million. From 2017 through
2021, an annual average of 27,358 angler
trips that targeted gray snapper were
taken by charter fishing boats. It is
unknown how many vessels made these
trips. However, available data shows
Gulf gray snapper is almost entirely
targeted in waters off the west coast of
Florida. In 2020, there were 1,289
vessels with valid charter-headboat Gulf
reef fish vessel permits. Of these 1,289
vessels, 803 were homeported in
Florida. Of these 803 vessels, 62 are
primarily used for commercial fishing
rather than for-hire fishing purposes and
thus are not considered for-hire fishing
businesses (i.e., 1,227 permitted vessels
are for-hire fishing businesses). In
addition, 46 of the permitted vessels
homeported in Florida are considered
headboats, which are also considered
for-hire fishing businesses. However,
headboats take a relatively large, diverse
set of anglers to harvest a diverse range
of species on a trip and do not typically
target a particular species. Therefore, no
headboats would be directly affected by
the proposed action, which regulates
gray snapper alone among the many
species caught on headboat trips.

However, charter vessels often target
gray snapper. From 2017 through 2021,
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an annual average of 27,358 charter trips
targeted gray snapper. Thus, of the 803
vessels with valid charter-headboat Gulf
reef fish vessel permits that are
homeported in Florida, 62 are primarily
commercial and 46 are headboats, while
the remaining 695 vessels are charter
vessels.

A recent study reported that 76
percent of charter vessels with valid
charter-headboat permits in the Gulf
were active in 2017 (i.e., 24 percent
were not fishing). A charter vessel
would only be regulated or directly
affected by this proposed action if it is
fishing. Given this information, NMFS
estimates that 528 charter vessels (76
percent of the 695 total) are likely to
target Gulf gray snapper in a given year.
NMFS assumes that each charter fishing
vessel that makes trips targeting gray
snapper represents a unique small
business. Thus, NMFS estimates that the
proposed action to revise the gray
snapper catch limits would regulate 528
for-hire fishing businesses.

The same study estimated that
maximum annual gross revenue for a
single headboat in the Gulf was about
$1.45 million in 2017. The study also
found that on average, annual gross
revenue for headboats in the Gulf is
about three times greater than annual
gross revenue for charter vessels,
reflecting the fact that businesses that
own charter vessels are typically smaller
than businesses that own headboats.
Based on this information, all for-hire
fishing businesses regulated by this
proposed action are determined to be
small businesses for the purpose of this
analysis.

As described above, the action to
update red snapper private recreational
catch limits for Mississippi, Alabama,
and Florida based on calibration
adjustments would not directly affect
any small entities. The action to revise
the Gulf gray snapper catch limits is
expected to directly affect 359 small
commercial fishing businesses. Those
359 businesses represent 69.4 percent of
active commercial fishing businesses
with Federal permits that harvest reef
fish. Those 359 small businesses also
represent about 42 percent of all
commercial fishing businesses with a
valid Federal permit to harvest reef fish.
This action is also expected to directly
affect 528 of the 1,227 for-hire fishing
businesses with valid charter/headboat
permits in the Gulf reef fish fishery, or
approximately 43 percent of those for-
hire fishing businesses. All regulated
commercial and for-hire fishing
businesses have been determined, for
the purpose of this analysis, to be small
entities. Based on this information, the
proposed action to revise the Gulf gray

snapper catch limits is expected to
directly affect a substantial number of
small businesses.

With respect to the action to revise
the catch limits for gray snapper, in
order to determine the impacts on
commercial and charter fishing
businesses, NMFS estimated how the
proposed stock ACL would most likely
be distributed between the commercial
and recreational sectors based on the
distribution of landings between the
sectors from 2017-2021. Commercial
gray snapper landings averaged 111,563
Ib (50,604 kg) between 2017 and 2021
and accounted for 2.4 percent of the
total gray snapper landings. That
percentage of the proposed stock ACL is
estimated to be 137,472 1b (62,356 kg).
The average ex-vessel price of gray
snapper was $3.64 per lb during this
time. Therefore, the change in the stock
ACL may result in annual increases of
commercial gray snapper landings,
revenues, and economic profit of 25,909
Ib (11,752 kg), $94,309, and $30,179,
respectively. Economic profit is
estimated to be approximately 32
percent of revenues. Given that annual
average revenue is about $133,300 per
commercial fishing business, economic
profit per commercial fishing business
is estimated to be about $42,700. Thus,
economic profit per commercial fishing
business could increase by around $84,
or by about 0.2 percent. These estimates
assume that the totality of the stock ACL
increase estimated to accrue to the
commercial sector is harvested.
However, only about 77 percent of the
stock ACL was harvested on average per
year from 2017-2021. Should the
commercial sector harvest less than its
estimated allotted portion, the increase
in commercial landings, revenues, and
economic profit would be less.

The proposed change to the stock
ACL for Gulf gray snapper may also
increase economic profits to charter
fishing businesses if they increase the
number of trips targeting gray snapper.
Based on the most recent information
available, average annual economic
profit is approximately $27,000 per
charter vessel. Between 2017 and 2021,
charter trips targeting gray snapper
averaged 27,358 trips per year. The
potential change in the number of
charter trips targeting gray snapper was
computed by applying the estimated
percentage increase in recreational
landings to the average annual number
of gray snapper charter trips. This
approach yielded a potential increase of
5,034 charter trips targeting gray
snapper per year. Economic profit per
angler trip is estimated at $176.
Therefore, economic profit for charter
fishing businesses could increase by as

much as $886,000 per year, which
would represent an increase of almost
$1,700, or about 6.3 percent, per charter
fishing business. These estimates
assume that the totality of the stock ACL
increase estimated to accrue to the
recreational sector is harvested.
However, as previously noted, only
about 77 percent of the stock ACL was
harvested on average per year from
2017-2021. Should the recreational
sector harvest less than its estimated
allotted portion, the increase in target
trips by charter vessels and their
economic profit would be less.

Based on the information above,
although a substantial number of small
entities would be directly affected by
this proposed rule, it would have a
slight positive economic impact and
thus would not have a significant
economic impact on those entities.
Because this proposed rule, if
implemented, would not have a
significant economic impact on a
substantial number of small entities, an
initial regulatory flexibility analysis is
not required and none has been
prepared.

This proposed rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects in 50 CFR Part 622

Annual catch limits, Fisheries,
Fishing, Gulf, Recreational, Red
snapper, Reef fish.

Dated: January 10, 2024.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 622 as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.23, revise paragraphs
(a)(1)(ii)(A), (B), and (D) to read as
follows:

§622.23 State management of the red
snhapper recreational sector private angling
component in the Gulf EEZ.

(a) * % %

(1) * *x %

(ii] * % %

(A) Alabama regional management
area—664,552 1b (301,436 kg); Federal
equivalent—1,212,687 1b (550,066 kg).

(B) Florida regional management
area—2,769,631 1b (1,256,283 kg);
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Federal equivalent—2,066,889 1b
(937,525 kg).

* * * * *

(D) Mississippi regional management
area—=82,342 1b (37,350 kg); Federal
equivalent—163,702 1b (74,254 kg).

* * * * *

m 3.In §622.41, revise paragraph (1) to
read as follows:

§622.41 Annual catch limits (ACLs),
annual catch targets (ACTs), and
accountability measures (AMs).

* * * * *

(1) Gray snapper. If the sum of the
commercial and recreational landings,
as estimated by the SRD, exceeds the
stock ACL, then during the following
fishing year, if the sum of commercial
and recreational landings reaches or is
projected to reach the stock ACL, the

AA will file a notification with the
Office of the Federal Register to close
the commercial and recreational sectors
for the remainder of that fishing year.
The stock ACL for gray snapper is 5.728
million lb (2.598 million kg), round
weight.

* * * * *

[FR Doc. 2024-00762 Filed 1-16—24; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2023-0010]

Notice of Availability of Pest Risk
Analyses for the Importation of Fresh
Thyme, Marjoram, and Oregano From
Kenya Into the United States

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability.

SUMMARY: We are advising the public
that we have prepared pest risk analyses
that evaluate the risks associated with
the importation of fresh thyme,
marjoram, and oregano from Kenya into
the United States. Based on the
analyses, we have determined that the
application of one or more designated
phytosanitary measures will be
sufficient to mitigate the risks of
introducing or disseminating plant pests
or noxious weeds via the importation of
fresh thyme, marjoram, and oregano
from Kenya into the United States. We
are making the pest risk analyses
available to the public for review and
comment.

DATES: We will consider all comments
that we receive on or before March 18,
2024.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
www.regulations.gov. Enter APHIS—
2023-0010 in the Search field. Select
the Documents tab, then select the
Comment button in the list of
documents.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2023-0010, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket

may be viewed at www.regulations.gov
or in our reading room, which is located
in Room 1620 of the USDA South
Building, 14th Street and Independence
Avenue SW, Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: Ms.
Gina Stiltner, Senior Regulatory Policy
Specialist, Regulatory Coordination and
Compliance, PPQ, APHIS, 4700 River
Road, Unit 133, Riverdale, MD 20737—-
1231; (518) 760—2468; Gina.L.Stiliner@
USDA.gov.

SUPPLEMENTARY INFORMATION:

Background

Under the regulations in “Subpart L—
Fruits and Vegetables” (7 CFR 319.56—
1 through 319.56-12, referred to below
as the regulations), the Animal and
Plant Health Inspection Service (APHIS)
prohibits or restricts the importation of
fruits and vegetables into the United
States from certain parts of the world to
prevent plant pests from being
introduced into or disseminated within
the United States.

Section 319.56—4 contains a
performance-based process for
approving the importation of fruits and
vegetables that, based on the findings of
a pest risk analysis, can be safely
imported subject to one or more of the
five designated phytosanitary measures
listed in paragraph (b) of that section.

APHIS received a request from the
national plant protection organization of
Kenya to allow the importation of fresh
thyme (Thymus vulgaris), marjoram
(Origanum majorana), and oregano
(Origanum vulgare) for consumption
from Kenya into the United States. As
part of our evaluation of Kenya’s
request, we have prepared pest risk
assessments to identify the pests of
quarantine significance that could
follow the pathway of the importation of
fresh thyme, marjoram, and oregano
from Kenya into the United States.
Based on the pest risk assessments, risk
management documents (RMDs) were
prepared to identify phytosanitary
measures that could be applied to fresh
thyme, marjoram, and oregano to
mitigate the pest risk.

Therefore, in accordance with
§ 319.56—4(c), we are announcing the
availability of our pest risk assessments

and RMDs for public review and
comment. Those documents, as well as
a description of the economic
considerations associated with the
importation of fresh thyme, marjoram,
and oregano from Kenya into the United
States, may be viewed on the
Regulations.gov website or in our
reading room (see ADDRESSES above for
a link to Regulations.gov and
information on the location and hours of
the reading room). You may request
paper copies of the pest risk
assessments and RMDs by calling or
writing to the person listed under FOR
FURTHER INFORMATION CONTACT. Please
refer to the subject of the analysis you
wish to review when requesting copies.

After reviewing any comments we
receive, we will announce our decision
regarding the import status of fresh
thyme, marjoram, and oregano from
Kenya into the United States in a
subsequent notice. If the overall
conclusions of our analyses and the
Administrator’s determination of risk
remain unchanged following our
consideration of the comments, then we
will authorize the importation of fresh
thyme, marjoram, and oregano from
Kenya into the United States subject to
the requirements specified in the RMDs.
Depending on the comments received,
we may authorize the importation of all,
some, or none of the commodities from
Kenya specified in this notice.

Authority: 7 U.S.C. 1633, 7701-7772,
and 7781-7786; 21 U.S.C. 136 and 136a;
7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DG, this 9th day of
January 2024.
Michael Watson,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2024-00744 Filed 1-16—24; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Pacific Northwest National Scenic Trail
Advisory Council

AGENCY: Forest Service, Agriculture
(USDA).
ACTION: Notice of meeting.

SUMMARY: The Pacific Northwest
National Scenic Trail (PNT) Advisory
Council will hold public meetings
according to the details shown below.
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The Council is authorized under the
National Trails System Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act (FACA). The
purpose of the Council is to advise and
make recommendations to the Secretary
of Agriculture, through the Chief of the
Forest Service, on matters relating to the
Pacific Northwest National Scenic Trail
as described in the Act.

DATES: One virtual half-day meeting will
be held on February 13, 2024, 10 a.m.—

2 p.m., Pacific standard time (PST).

Written and Oral Comments: Anyone
wishing to provide virtual oral
comments must pre-register by 11:59
p-m. PST on February 6, 2024. Written
public comments will be accepted up to
11:59 p.m. PST on February 6, 2024.
Comments submitted after this date will
be provided to the Forest Service, but
the Council may not have adequate time
to consider those comments prior to the
meeting.

All council meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: This meeting will be held
virtually via Zoom or the internet and
the public may join using the link
posted on the PNT Advisory Council
meetings web page: https://
www.fs.usda.gov/detail/pnt/working-
together/advisory-committees/
Pcid=fseprd505622. Council information
and meeting details can be found at the
following website: https://
www.fs.usda.gov/detail/pnt/working-
together/advisory-committees/
cid=fseprd505622 or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

Written Comments: Written comments
must be sent by email to
jeffrey.kitchens@usda.gov or via mail
(i.e., postmarked) to Jeff Kitchens, 63095
Deschutes Market Road, Bend, OR
97701. The Forest Service strongly
prefers comments be submitted
electronically.

Oral Comments: Persons or
organizations wishing to make oral
comments must pre-register by 11:59
p-m. PST, February 6, 2024, and
speakers can only register for one
speaking slot. Oral comments must be
sent by email to jeffrey.kitchens@
usda.gov or via mail (i.e., postmarked)
to Jeff Kitchens, 63095 Deschutes
Market Road, Bend, OR 97701.

FOR FURTHER INFORMATION CONTACT: Jeff
Kitchens, Designated Federal Officer
(DFO), by email at jeffrey.kitchens@
usda.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Approve meeting minutes;

2. Discuss implementation of the
comprehensive plan for the PNT; and

3. Discuss and identify future PNT
Advisory Council activity.

The agenda will include time for
individuals to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should make a request in writing at least
three days prior to the meeting date to
be scheduled on the agenda. Written
comments may be submitted to the
Forest Service up to 14 days after the
meeting date listed under DATES.

Please contact the person listed under
FOR FURTHER INFORMATION CONTACT, by
or before the deadline, for all questions
related to the meeting. All comments,
including names and addresses when
provided, are placed in the record and
are available for public inspection and
copying. The public may inspect
comments received upon request.

Meeting Accommodations: The
meeting location is compliant with the
Americans with Disabilities Act, and the
USDA provides reasonable
accommodation to individuals with
disabilities where appropriate. If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpretation, assistive listening
devices, or other reasonable
accommodation to the person listed
under the FOR FURTHER INFORMATION
CONTACT section, or contact USDA’s
TARGET Center at (202) 720-2600
(voice and TTY) or USDA through the
Federal Relay Service at (800) 877—-8339.
Additionally, program information may
be made available in languages other
than English.

USDA programs are prohibited from
discriminating based on race, color,
national origin, religion, sex, gender
identity (including gender expression),
sexual orientation, disability, age,
marital status, family/parental status,
income derived from a public assistance
program, political beliefs, or reprisal or
retaliation for prior civil rights activity,
in any program or activity conducted or
funded by USDA (not all bases apply to
all programs). Remedies and complaint
filing deadlines vary by program or
incident.

Equal opportunity practices in
accordance with USDA’s policies will
be followed in all appointments to the
Council. To ensure that the
recommendations of the Council have
taken into account the needs of the
diverse groups served by USDA,
membership shall include to the extent
possible, individuals with demonstrated
ability to represent minorities, women,
and persons with disabilities. USDA is

an equal opportunity provider,
employer, and lender.

Dated: January 10, 2024.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2024-00785 Filed 1-16—24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket No. RBS—23-BUSINESS-0026]
Notice of Funding Opportunity for the

Value-Added Producer Grants for
Fiscal Year 2024

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice of funding opportunity.

SUMMARY: The Rural Business-
Cooperative Service (RBCS or the
Agency), a Rural Development (RD)
agency of the United States Department
of Agriculture (USDA), announces
acceptance of applications under the
Value-Added Producer Grant (VAPG)
program for Fiscal Year (FY)2024,
subject to the availability of funding.
This Notice is being issued prior to the
FY 2024 appropriations act to allow
Applicants sufficient time to leverage
financing, prepare and submit their
applications, and give the Agency time
to process applications within FY 2024.
Based on FY 2023 appropriated funding,
the Agency estimates that
approximately $30 million will be made
available for FY 2024. Successful
applications will be selected by the
Agency for funding and subsequently
awarded to the extent that funding may
ultimately be made available through
appropriations. Applicants are
responsible for any expenses incurred in
developing their applications.

DATES: Electronic applications e-filed
through https://www.grants.gov must be
filed by 11:59 p.m. Eastern Time (ET) on
April 11, 2024.

Complete paper applications must be
submitted by close of business on April
16, 2024 in the USDA RD State Office
of the State where the project is located.
Paper applications must be postmarked
and mailed, shipped or sent overnight,
hand carried or emailed by this date.
Late applications are not eligible for
grant funding under this Notice.
ADDRESSES: This funding announcement
will also be announced on
www.grants.gov. Electronic applications
are to be submitted through
www.grants.gov.

To submit a paper application, send it
to the USDA RD State Office located in
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the state where the project is located.
Applicants can find USDA RD State
Office contact information at http://
www.rd.usda.gov/contact-us/state-
offices.

To submit an application through
email, contact the respective USDA RD
State Office to obtain the Agency email
address where the application will be
submitted.

Application materials are also
available at http://www.rd.usda.gov/
programs-services/value-added-
producer-grants.

FOR FURTHER INFORMATION CONTACT: Greg
York at 202—-281-5259, gregory.york@
usda.gov or Mike Daniels at 715—-345—
7637, mike.daniels@usda.gov, Program
Management Division, RBCS, USDA,
1400 Independence Avenue SW, Mail
Stop 3226, Room 5801-S, Washington,
DC 20250-3226.

SUPPLEMENTARY INFORMATION:

Overview

Federal Awarding Agency Name:
Rural Business-Cooperative Service.

Funding Opportunity Title: Value-
Added Producer Grant.

Announcement Type: Notice of
Funding Opportunity (NOFO).

Funding Opportunity Number:
RDBCP-VAPG-2024.

Assistance Listing: 10.352.

Dates: Electronic applications filed
through https://www.grants.gov must be
submitted by 11:59 p.m. ET on April 11,
2024.

A complete paper application must be
submitted by close of business on April
16, 2024 to the USDA RD State Office
of the State where the project is located,
or it will not be considered for funding.
Paper applications must be postmarked
and mailed, shipped or sent overnight,
hand carried or emailed by this date.

Late applications are not eligible for
grant funding under this Notice.

Rural Development Key Priorities: The
Agency encourages Applicants to
consider projects that will advance the
following key priorities (more details
available at https://www.rd.usda.gov/
priority-points):

e Creating More and Better Markets:
Assist rural communities to recover
economically through more and better
market opportunities and through
improved infrastructure;

e Advancing Racial Justice, Place-
Based Equity, and Opportunity: Ensure
all rural residents have equitable access
to RD programs and benefits from RD
funded projects; and

e Addressing Climate Change and
Environmental Justice: Reduce climate
pollution and increase resilience to the
impacts of climate change through
economic support to rural communities.

A. Program Description

1. Purpose of the Program. The
objective of this grant program is to
assist viable Independent Producers,
Agricultural Producer Groups, Farmer
and Rancher Cooperatives, and
Majority-Controlled Producer-Based
Businesses in starting or expanding
value-added activities related to the
processing and/or marketing of Value-
Added Agricultural Products. Grants
will be awarded competitively for either
planning or working capital projects
directly related to the processing and/or
marketing of value-added products.
Generating new products, creating and
expanding marketing opportunities, and
increasing producer income are the end
goals of the program. All proposals must
demonstrate economic viability and
sustainability to compete for funding.

2. Statutory and Regulatory Authority:
The VAPG program is authorized under
section 231 of the Agriculture Risk
Protection Act of 2000 (Pub. L. 106—
224), as amended by section 10102 of
the Agriculture Improvement Act of
2018 (Pub. L. 115-334) (see 7 U.S.C.
1627c) and implemented by 7 CFR part
4284, subpart J.

3. Definitions. The definitions
applicable to this Notice are published
at 7 CFR 4284.902. In addition, the
following definitions apply to this
Notice:

(a) Majority-Controlled Producer-
Based Business Venture, incorporated
from Section 10102 of the Agriculture
Improvement Act of 2018, means a
venture greater than 50 percent of the
ownership and control of which is held
by—

(1) One (1) or more producers; or

(2) One (1) or more entities, 100
percent of the ownership and control of
which is held by one (1) or more
producers. The term ‘entity’ means—

(i) a partnership;

(ii) a limited liability corporation;

(iii) a limited liability partnership; or

(iv) a corporation.

(b) Market Expansion Project means a
project in which the Independent
Producer Applicant seeks to expand the
market for an existing value-added
product (produced and marketed by the
Applicant for at least 2 years at the time
of application) through sales to
demonstrably new markets or to new
customers in existing markets.

4. Application of Awards. The Agency
will review, evaluate and score
applications received in response to this
Notice based on the provisions found in
7 CFR 4284.940, 7 CFR 4284.942 and as
indicated in this Notice. Awards under
the VAPG program will be made on a
competitive basis using specific

selection criteria contained in 7 CFR
4284.942. The Agency advises all
interested parties that the Applicant
bears the full burden for preparing and
submitting an application in response to
this Notice.

B. Federal Award Information

Type of Awards: Grant.

Fiscal Year Funds: FY 2024.

Available Funds: The Agency
currently estimates that approximately
$30 million will be available for FY
2024. RBCS mayj, at its discretion,
increase the total amount of funding
available in this funding round from any
authorized source provided the awards
meet the requirements of the statute
which made the funding available to the
Agency.

Ten percent of available funds for
applications will be reserved for
Applicants qualifying as Beginning,
Veteran, and Socially-Disadvantaged
Farmers or Ranchers. An additional 10
percent of available funds will be
reserved for applications from farmers
or ranchers proposing development of
Mid-Tier Value Chains. Beginning,
Veteran, and Socially-Disadvantaged
Farmers or Ranchers and Applicants
proposing Mid-Tier Value Chains not
awarded for reserved funds will
compete with other eligible VAPG
applications. In addition, any funds that
become available for persistent poverty
counties through enactment of FY 2024
appropriations will be allocated for
assistance in persistent poverty
counties. Funds not obligated from
these reserves by September 30, 2024,
will be used for the VAPG general
competition and made available in a
subsequent application cycle.

Award Amounts: Maximum Planning
$75,000; Maximum Working Capital
$250,000.

Anticipated Award Date: September
30, 2024.

Performance Period: Up to 36 months
depending on the complexity of the
project.

Renewal or Supplemental Awards:
None.

Type of Assistance Instrument:
Financial Assistance Agreement.

C. Eligibility Information

1. Eligible Applicants. Eligible
Applicants must meet the eligibility
requirements of 7 CFR part 4284
Subpart J and this Notice. Applications
that fail to meet any of these
requirements by the application
deadline will be deemed ineligible and
will not be evaluated further.

The application narrative must
demonstrate that the Applicant is
eligible for the program in accordance
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with the requirements of 7 CFR
4284.920 and 4284.921. Application
narratives should also take note of the
definition requirements at 7 CFR
4284.902, such as demonstrating that
the Applicant satisfies the definition for
an “Agricultural Producer”’; how the
Applicant qualifies for one of the
following Applicant types: Independent
Producer, Agricultural Producer Group,
Farmer or Rancher Cooperative, or
Majority-Controlled Producer-Based
Business Venture; and that the
Applicant meets the Emerging Market,
Citizenship, Legal Authority and
Responsibility, Multiple Grants and
Active Grants requirements of the
section. Required documentation to
support eligibility is specified at 7 CFR
4284.931 and in this Notice.

The Agency encourages applications
from Federally-recognized Tribes and
Tribal entities. Federally-recognized
Tribes and Tribal entities must
demonstrate that they meet the
definition requirements for one of the
four eligible Applicant types. RD State
Offices and posted application toolkits
will provide additional information on
Tribal eligibility. Tribal Applicants are
encouraged to contact Agency staff early
in the process to discuss Applicant and
project eligibility. In addition to
contacting program staff, Tribal
Applicants can contact USDA Rural
Development’s Tribal Relations Team
with Tribal specific questions and
concerns at aian@usda.gov.

Factors rendering an Applicant
ineligible are provided at 7 CFR
4284.921. The Agency will check the Do
Not Pay (DNP) system to determine if
the Applicant or its principals has been
debarred or suspended. Per the
Consolidated Appropriations Act, 2023
(Pub. L. 117-328), Division E, Title VII,
Sections 744, and 745, any corporation
(i) that has been convicted of a felony
criminal violation under any Federal
law within the past 24 months or (ii)
that has any unpaid Federal tax liability
that has been assessed, for which all
judicial and administrative remedies
have been exhausted or have lapsed,
and that is not being paid in a timely
manner pursuant to an agreement with
the authority responsible for collecting
the tax liability, is not eligible for
financial assistance provided with funds
appropriated by this or any other act,
unless a Federal agency has considered
suspension or debarment of the
corporation and has made a
determination that this further action is
not necessary to protect the interests of
the Government.

2. Cost-Sharing or Matching. There is
a matching fund (cost-sharing)
requirement of at least $1 for every $1

in grant funds provided by the Agency
(matching funds plus grant funds must
equal proposed Total Project Cost).
Matching funds may be in the form of
cash or eligible in-kind contributions.
As provided in 7 CFR 4284.925 and
4284.926, matching contributions and
grant funds may be used only for
eligible project purposes, including any
contributions exceeding the minimum
amount required.

Applicant matching contributions in
the form of a raw commodity, time
contributed to the project, or goods or
services for which no out-of-pocket
expenditure is made during the grant
period, must be characterized as in-kind
contributions, subject to the
requirements and limitations specified
in 7 CFR 4284.925(a)—(b). Donations of
goods and services from third parties
must be characterized as in-kind
contributions. Tribal Applicants may
utilize grants made available under
Section 103(c) of the Indian Self-
Determination and Education
Assistance Act (Pub. L. 93-638), as
amended, as their matching
contribution, and should check with
appropriate Tribal authorities regarding
the availability of such funding. As
indicated in 7 CFR 4284.931(b)(4)(iv), a
non-Tribal Applicant cannot provide
matching funds paid by the Federal
Government under another Federal
award.

Matching funds must be available at
the time of application and must be
certified and verified as described in 7
CFR 4284.931(b)(3) and (4). Do not
include projected income as a matching
contribution because it cannot be
verified as available. Note that matching
funds must also be discussed as part of
the scoring criterion Commitments and
Support as described below in section
E.1.(c).

3. Other.

(a) Project eligibility. Applicants must
demonstrate within the application
narrative that the project meets all of the
project eligibility requirements of 7 CFR
4284.922.

(1) Product eligibility. Applicants for
both planning and working capital
grants must meet all requirements at 7
CFR 4284.922(a), including that the
value-added product must result from
one of the five methodologies identified
in the definition of Value-Added
Agricultural Product at 7 CFR 4284.902.
Applicants must also demonstrate that,
as a result of the project, the customer
base for the agricultural commodity or
value-added product will be expanded,
by including a baseline of current
customers for the commodity, and an
estimated target number of customers
that will result from the project. In

addition, Applicants must demonstrate
that a greater portion of the revenue
derived from the marketing or
processing of the value-added product is
available to the Applicant producer(s) of
the agricultural commodity, by
including a baseline of current revenues
from the sale of the agricultural
commodity and an estimate of increased
revenues that will result from the
project. Note that working capital grants
for market expansion projects per 7 CFR
4284.922(b) must demonstrate expanded
customer base and increased revenue
resulting only from sales of existing
products to new customers. The Agency
recognizes that VAPG market expansion
projects may involve marketing and
promotion activities such as trade
shows, farmers markets, and various
media advertising which also result in
increased sales to existing customers.
However, market expansion award
recipients must use grant and matching
funds only on activities that
demonstrably focus on marketing
products they have produced and sold
for at least two years, to new markets
and/or to new customers in existing
markets, such that the producer’s
customer base (number of customers) is
expanded, per program requirements.
Grant and matching funds cannot be
expended on sales of existing products
to existing customers.

Finally, in accordance with Section
210A(d)(3) of the Agricultural Marketing
Act of 1946 (7 U.S.C. 1621 et seq.),
working capital applications must
include a statement describing the
direct or indirect producer benefits
intended to result from the proposed
project within a reasonable time period
after the receipt of a grant.

(2) Purpose eligibility. Applicants
must meet applicable planning and
working capital requirements at 7 CFR
4284.922 as well as maximum grant
amounts, verification of matching funds,
eligible and ineligible uses of grant and
matching funds, and a substantive,
detailed work plan and budget.

(i) Planning grants. A planning grant
is used to fund development of a
defined program of economic planning
activities to determine the viability of a
potential value-added venture,
specifically for paying a qualified
consultant to conduct and develop a
feasibility study, business plan, and/or
marketing plan associated with the
processing and/or marketing of a value-
added agricultural product.

(ii) Working Capital Grants. This type
of grant provides funds to operate a
value-added project, specifically to pay
the eligible project expenses directly
related to the processing and/or
marketing of the value-added products
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that are eligible uses of grant funds.
Working capital funds may not be used
for planning purposes.

(3) Reserved funds eligibility. To
qualify for reserved funds as a
Beginning, Veteran, or Socially-
Disadvantaged Farmer or Rancher or for
proposed development of a Mid-Tier
Value Chain, the requirements found at
7 CFR 4284.923 must be met.
Documentation must also be provided
indicating that the Applicant meets all
the requirements for the applicable
definition specified in 7 CFR 4284.902
and provide all the required
documentation specified in 7 CFR
4284.931. If the application is eligible,
but is not awarded under the reserved
funds, it will automatically be
considered for general funds in that
same fiscal year, as funding levels
permit.

(b) Eligible Uses of Grant and
Matching Funds. Eligible uses of grant
and matching funds are discussed, along
with examples, in 7 CFR 4284.925. In
general, grant and cost-share matching
funds have the same use restrictions and
must be used to fund only the costs for
eligible purposes as defined at 7 CFR
4284.925(a) and (b).

(c) Ineligible Uses of Grant and
Matching Funds. Federal procurement
standards prohibit transactions that
involve a real or apparent conflict of
interest for owners, employees, officers,
agents, or their immediate family
members having a personal,
professional, financial or other interest
in the outcome of the project, including
organizational conflicts, and conflicts
that restrict open and free competition
for unrestrained trade. A list (not all-
inclusive) of ineligible uses of grant and
matching funds is found in 7 CFR
4284.926.

(d) Application limit. An Applicant,
per 7 CFR 4284.920(e), may submit only
one application in response to a
solicitation and must explicitly direct
that it competes in either the general
funds competition or in one of the
named reserved funds competitions.
Multiple applications from separate
entities with identical or greater than 75
percent common ownership, or from a
parent, subsidiary or affiliated
organization (with “affiliation” defined
by Small Business Administration
regulation 13 CFR 121.103, or successor
regulation) are not permitted. Further,
Applicants who have already received a
Planning Grant for the proposed project
cannot receive another Planning Grant
for the same project. Applicants who
have already received a Working Capital
Grant for the proposed project cannot
receive any additional grants for that
project. Proposals from previous award

recipients should be substantially
different in terms of products and/or
markets and should not merely be
extensions of previously funded
projects. Applicant entities regardless of
ownership percentage that are
comprised of the same individuals of a
previously awarded VAPG project
(recipient) can only submit proposals
documenting how the new project is
substantially different in terms of
products and/or markets from the
previously funded project.

(e) Alcohol Projects. Applicants who
are proposing working capital grants to
produce and market value-added
products in the industries of wine, beer,
distilled spirits or other alcoholic
merchandise must comply with Alcohol
and Tobacco Tax and Trade Bureau
(TTB) regulations published at 27 CFR
Chapter 1, including but not limited to
permitting, filing of taxes and
operational reports. Please visit TTB’s
website at https://www.ttb.gov/ for more
information. Applicants that are not in
compliance with TTB’s requirements
may be deemed ineligible by the
Agency. If, at any time after a VAPG
award has been received, an Applicant
is found to be non-compliant with
TTB’s operational reporting or tax
requirements, the Agency may
determine that the Applicant is not in
compliance with the grant terms and
conditions.

(f) Hemp Projects. In determining
eligibility of the Applicant project or
use of funds, any project applying for
funding under the VAPG program and
proposing to produce, procure, supply
or market any component of the hemp
plant or hemp related by-products, must
have a valid license from an approved
State, Tribal or Federal plan pursuant to
the Agricultural Marketing Act and
amended in section 10113 of the
Agriculture Improvement Act of 2018
(the “2018 Farm Bill), be in compliance
with regulations published by the
Agricultural Marketing Service at 7 CFR
part 990, and meet any applicable U.S.
Food and Drug Administration and U.S.
Drug Enforcement Administration
regulatory requirements. Verification of
valid hemp licenses will occur prior to
award.

D. Application and Submission
Information

1. Address to Request Application
Toolkit. The application toolkit,
regulation, and official program
notification for this funding opportunity
can be obtained online at http://
www.rd.usda.gov/programs-services/
value-added-producer-grants. You may
also contact your USDA RD State Office
by visiting http://www.rd.usda.gov/

contact-us/state-offices. The toolkit
contains an application checklist,
templates, required grant forms, and
suggestions. Based upon successful
grant awards of previous Applicants, the
Agency highly recommends the use of
the templates in the application toolkit.
However, it is not mandatory to use the
application toolkit, but this Notice and
applicable regulations must be relied on
when preparing the application as the
Agency will follow those procedures
and requirements to evaluate and award
grants.

2. Content and Form of Application
Submission. Applications must contain
all the required forms and proposal
elements described in 7 CFR 4284.931,
unless otherwise clarified in this Notice.
Basic application contents are outlined
below:

(a) Standard Form (SF)-424,
“Application for Federal Assistance,” is
required, 7 CFR 4248.931(a)(1). The
form requires Applicants to include
their Unique Entity Identifier (UEI) and
expiration date (or evidence that the
System for Award Management (SAM)
registration process has begun). If the
SAM registration confirmation and
expiration date has not been received,
the applicant must provide evidence
from SAM of having begun the
registration process to be considered in
the funding competition.

(b) SF—424A, “Budget Information—
Non-Construction Programs” is
required, 7 CFR 4284.931(a)(2).

(c) Permit. Applicants must provide a
valid permit or evidence of having
begun the permitting process if
proposing a working capital grant to
produce and market value-added
products in the industries of wine, beer,
distilled spirits or other alcoholic
merchandise; or tobacco or tobacco
products, as specified in 27 CFR
Chapter 1.

(d) Producer license. Applicants must
provide a valid producer license issued
by a State, Tribe, or USDA, as
applicable, in accordance with 7 CFR
part 990 if proposing to market value-
added hemp products.

(e) Executive Summary and Abstract.
A one-page Executive Summary
containing the following information:
legal name of Applicant entity,
application type (planning or working
capital), Applicant type, amount of
grant request, summary of the project,
whether it is a simplified application,
and whether reserved funds are being
requested.

(f) Eligibility discussion, 7 CFR
4284.931(b)(1).

(g) Work plan and budget, 7 CFR
4284.922(b)(5).
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(h) Performance evaluation criteria, 7
CFR 4284.931(b)(2)(i).

(i) Proposal evaluation criteria, 7 CFR
4284.931(b)(2)(ii).

(j) Certification and verification of
matching funds, 7 CFR 4284.931(b)(3)-
(4).

(k) Optionally, reserved Funds and
Priority Point documentation, 7 CFR
4284.923 and 7 CFR 4284.924.

(1) Feasibility studies, business plans,
and/or marketing plans, as applicable, 7
CFR 4284.922(b)(6)(i).

(m) Appendices containing required
supporting documentation.

(n) Applicants requesting less than
$50,000 may submit a simplified
application, and the contents of which
are specified in this Notice. Applicants
requesting Working Capital Grants of
less than $50,000 are not required to
provide Feasibility Studies or Business
Plans.

3. System for Award Management and
Unique Entity Identifier.

(a) At the time of application, each
Applicant must have an active
registration in the System for Award
Management (SAM) before submitting
its application in accordance with 2
CFR part 25. To register in SAM, entities
will be required to obtain a Unique
Entity Identifier (UEI). Instructions for
obtaining the UEI are available at
https://sam.gov/content/entity-
registration.

(b) Each Applicant must maintain an
active SAM registration, with current,
accurate and complete information, at
all times during which it has an active
Federal award or an application under
consideration by a Federal awarding
agency.

(c) Applicants must ensure they
complete the Financial Assistance
General Certifications and
Representations in SAM.

(d) Applicants must provide a valid
UEI in the application, unless
determined exempt under 2 CFR 25.110.

(e) The Agency will not make an
award until Applicants have complied
with all SAM requirements including
providing the UEL If an Applicant has
not fully complied with the
requirements by the time the Agency is
ready to make an award, the Agency
may determine that an Applicant is not
qualified to receive a federal award and
use that determination as a basis for
making a Federal award to another
Applicant.

4. Submission Dates and Times.
Electronic applications filed through
https://www.grants.gov must be filed by
11:59 p.m. ET on April 11, 2024.
Grants.gov will not accept applications
submitted after the deadline.

Paper applications must be
postmarked and mailed, shipped, sent
overnight, hand carried, or emailed by
close of business on April 16, 2024 to
the USDA RD State Office where the
project is located. USDA RD State Office
contact information is located at http://
www.rd.usda.gov/contact-us/state-
offices. The Agency will determine if
the application is late based on the date
shown on the postmark or shipping
invoice.

If the due date falls on a Saturday,
Sunday, or Federal holiday, the
application is due the next business
day. The Agency will not solicit or
consider new scoring or eligibility
information that is submitted after the
application deadline. The Agency also
reserves the right to ask Applicants for
clarifying information and additional
verification of assertions in the
application. Late applications will
automatically be considered ineligible
and will not be evaluated further.

5. Intergovernmental Review.
Executive Order (E.O.) 12372,
“Intergovernmental Review of Federal
Programs,” does not apply to this
program.

6. Funding Restrictions. Funding
limitations found in the program
regulation at 7 CFR 4284.927 will apply,
including:

(a) Use of Funds. Grant and matching
funds may only be used for eligible
purposes. Eligible and ineligible uses
are provided in 7 CFR 4284.925 and
4284.926, respectively. Grant funds may
not be used to pay any costs of the
project incurred prior to the date of
grant approval.

(b) Period of Performance (grant
period). The project timeframe or grant
period can be a maximum of 36 months
in length from the date of award,
depending on the complexity of the
project as stated in 7 CFR
4284.922(b)(5)(iv) and 4284.927(c). The
proposed grant period should begin no
earlier than the anticipated award
announcement date in this Notice and
should end no later than 36 months
following that date. If an Applicant
receives an award, the grant period will
be revised to begin on the actual date of
award—the date the Financial
Assistance Agreement (grant agreement)
is executed by the Agency—and the
grant period end date will be adjusted
accordingly. The project activities
should begin within 90 days of the date
of award in accordance with 7 CFR
4284.927(c). The length of the grant
period should be based on the project’s
complexity, as indicated in the
application work plan. For example, it
is expected that most planning grants
can be completed within 12 months.

(c) Program Income. If Program
Income is earned during the grant
period as a result of the project
activities, it is subject to the
requirements in 2 CFR 200.307 and
must be managed and reported
accordingly.

(d) Majority Controlled Producer-
Based Business. The aggregate amount
of funds awarded to Majority Controlled
Producer-Based Businesses in response
to this announcement shall not exceed
10 percent of the total funds obligated
for the program during the fiscal year in
accordance with 7 CFR 4284.927(d).

(e) Local Agriculture Marketing
Program (LAMP) Food Safety
Implementation. Until farm bill
implementation is finalized via the
Agency rulemaking process, there will
not be food safety reserve funding. Post-
harvest food safety training,
certifications, and supplies that are
eligible under the current program
regulation may continue to be included
in the work plan and budget.

(f) Reserved Funds. Ten percent of all
funds available will be reserved to fund
projects that benefit Beginning Farmers
or Ranchers, Veteran Farmers or
Ranchers, or Socially-Disadvantaged
Farmers or Ranchers. In addition, 10
percent of total funding available will be
used to fund projects that propose
development of Mid-Tier Value Chains
as part of a Local or Regional Supply
Network. See related definitions in 7
CFR 4284.902. In addition, any funds
that become available for persistent
poverty counties through enactment of
FY 2024 appropriations will be
allocated for assistance in persistent
poverty counties.

(g) Disposition of Reserved Funds Not
Obligated. For this Notice, any reserved
funds that have not been obligated by
September 30, 2024, will be available to
the Secretary to make VAPG grants in
the next FY in accordance with section
210A(i)(3)(D)(ii) of the Agricultural
Marketing Act of 1946, as amended.

7. Other Submission Requirements.

(a) Electronic submission. To apply
electronically, Applicants must follow
the instructions for this funding
announcement at http://
www.grants.gov. Use the search features
along with a keyword, program name, or
the Assistance Listing Number to find
the Grant Opportunity for this Notice.
After applying through Grants.gov,
Applicants will receive an automatic
acknowledgement from Grants.gov
which will contain a tracking number.

(b) Paper submission. Paper or email
submittals should be sent to the USDA
RD State Office located in the state
where the project is located. USDA RD
State Offices contact information is at
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http://www.rd.usda.gov/contact-us/
state-offices. Fax submittals will not be
accepted. USDA RD State Offices should
be contacted if there are any questions
about eligibility or submission
requirements. Applicants should
contact USDA RD State Offices well in
advance of the application deadline to
discuss the project and to ask any
questions about the application process.

E. Application Review Information

1. Criteria. The Agency will only
score applications in which the
Applicant and project are eligible,
which are complete and sufficiently
responsive to program requirements,
and in which the Agency agrees on the
likelihood of financial feasibility for
working capital requests. Applications
will be scored in accordance with the
procedures and criteria specified in 7
CFR 4284.942, and with tiered scoring
thresholds as specified below. For each
criterion, Applicants must show how
the project has merit and why it is likely
to be successful. The justification for
each criterion must be included in the
body of the application, including
summarizations of any feasibility
studies, and business and marketing
plans. Scoring information must be
readily identifiable in the application or
it will not be considered as stated in 7
CFR 4284.942(a). If Applicants do not
address all parts of the criterion, or do
not sufficiently communicate relevant
project information, the application will
score lower. The VAPG is a competitive
program and, therefore, scoring will be
based on the quality of the Applicant’s
responses. Simply addressing the
criteria will not guarantee higher scores.
The total maximum number of points
that can be awarded for an application
is 100. For this Notice, the total
minimum score requirement for
consideration for funding is 50 points.

The Agency application toolkit
provides additional instructions to help
you to respond to the criteria below.

(a) Nature of the proposed venture
(graduated score 0-30 points). For both
planning and working capital grants,
Applicants must discuss the
technological feasibility of the project,
as well as operational efficiency,
profitability, and overall economic
sustainability resulting from the project.
Applicants must also demonstrate the
potential for expansion of the customer
base for the agricultural commodity or
value-added product, and the expected
increase in revenue returns to the
producer-owners providing the majority
of the raw agricultural commodity to the
project. Working capital Applicants
must also provide the potential number
of jobs that will result from the project,

along with a justifiable basis for these
projections. See the application
template for more information. All
Applicants must reference and
summarize third-party data and other
information that specifically supports
value-added projects; discuss the value-
added process being proposed; identify
the potential markets and distribution
channels; address the value to be added
to the raw commodity through the
value-added process; provide the cost
and availability of inputs, indicate the
Applicant’s experience in marketing the
proposed or similar product; provide
business financial statements; and,
supply any other relevant information
that supports the viability of the project.
Working capital Applicants should
demonstrate that these outcomes will
result from the project and include
supportable projections of increase in
customer base, for revenue returned to
producers, and of jobs resulting from the
project in order to receive up to the
maximum number of points. Planning
grant Applicants should describe the
expected results, and the reasons
supporting those expectations. Points
will be awarded as follows:

(1) 0 points will be awarded if the
application does not address the
criterion.

(2) 1 to 5 points will be awarded if the
application does not address each of the
following: technological feasibility,
operational efficiency, profitability, and
overall economic sustainability.

(3) 6 to 13 points will be awarded if
the application addresses technological
feasibility, operational efficiency,
profitability, and overall economic
sustainability, but does not reference
third-party information that supports
the success of the project.

(4) 14 to 22 points will be awarded if
the application addresses technological
feasibility, operational efficiency,
profitability, and overall economic
sustainability, which is supported by
third-party information demonstrating a
reasonable likelihood of success.

(5) 23 to 30 points will be awarded if
all criterion components are well
addressed, supported by third-party
information demonstrating a high
likelihood of success.

(b) Qualifications of project personnel
(graduated score 0 to 20 points).
Applications must identify all key
individuals who will be responsible for
managing and completing the proposed
tasks in the work plan, including the
roles and activities that owners, staff,
contractors, consultants or new hires
may perform; and show that these
individuals have the necessary
qualifications and expertise, including
those hired to do market or feasibility

analyses, and/or to develop a business
operations plan for the value-added
venture. Applications must include the
qualifications of those individuals
responsible for leading or managing the
total project (Applicant owners or
project managers), as well as those
individuals responsible for conducting
the various individual tasks in the work
plan (such as consultants, contractors,
staff or new hires). Applicants must
discuss the commitment and the
availability of any consultants or other
professionals to be hired for the project;
especially those who may be consulting
on multiple VAPG projects. If staff or
consultants have not been selected at
the time of application, specific
descriptions of the qualifications
required for the positions to be filled
must be provided. Applications that
demonstrate the strong credentials,
education, capabilities, experience, and
availability of project personnel that
will contribute to a high likelihood of
project success will receive more points
than those that demonstrate less
potential for success in these areas.
Points will be awarded as follows:

(1) 0 points will be awarded if you do
not address the criterion.

(2) 1 to 4 points will be awarded if
qualifications and experience of all staff
is not addressed and/or if necessary,
qualifications of unfilled positions are
not provided.

(3) 5 to 9 points will be awarded if all
project personnel are identified but do
not demonstrate qualifications or
experience relevant to the project.

(4) 10 to 14 points will be awarded if
all key personnel demonstrate strong
credentials and/or experience, and
availability indicating a reasonable
likelihood of success.

(5) 15 to 20 points will be awarded if
all key personnel demonstrate strong,
relevant credentials or experience, and
availability indicating a high likelihood
of project success.

(c) Commitments and support
(cumulative score 0 to 10 points).
Producer, end-user, and third-party
commitments will be evaluated under
this criterion. Sole proprietors can
receive a maximum of 9 points.
Multiple producer applications can
receive a maximum of 10 points.

(1) Independent Producer
Commitments to the project will be
evaluated based on the number of
named and documented independent
producers currently involved in the
project. Points will be awarded as
follows:

(i) Sole Proprietor Applicant (one
owner/producer Applicant): 1 point.

(ii) Multiple Independent Producer
Applicant (Note that in cases where
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family members, such as husband and
wife, are eligible Independent
Producers, each family member will
count as one Independent Producer.): 2
points.

(2) End-User Commitments will be
evaluated based on potential or
identified markets and the potential
amount of output to be purchased, as
indicated by letters of intent or contracts
(purchase orders) from potential buyers
referenced within the application.
Applications that demonstrate
documented intent to purchase the
value-added product will receive more
points. Note that for planning grants,
this criterion can be addressed by
evidence of interest or support from
identified or potential customers. Points
will be awarded as follows:

(i) No, or insufficiently documented,
commitment from end-users: 0 points.

(ii) Well-documented commitment
from one end-user: 1 point.

(iii) Well-documented commitment
from more than one end-user: 2 points.

(3) Third-party Commitments to the
project will be evaluated based on the
critical and tangible nature of their
contribution to the project, such as
technical assistance, storage, processing,
marketing, or distribution arrangements
that are necessary for the project to
proceed, and the level and quality of
these contributions. Applications that
demonstrate strong technical and
logistical support to successfully
complete the project will receive more
points. Points will be awarded as
follows:

(i) No, or insufficiently documented,
commitment from third parties: 0
points.

(ii) Well-documented commitment
from one third party: 1 point.

(iii) Well-documented commitment
from more than one third party: 2
points.

Letters of Commitment by end-users,
and third parties should be summarized
as part of the response to this criterion,
and the letters must be included in
Appendix B. Please note that VAPG
does not require Congressional letters of
support, nor do they carry any extra
weight during the evaluation process.

(4) Level of Commitment will have
points awarded as follows:

(i) No cash match: 0 points.

(ii) Cash match equals less than 50
percent of the matching contribution: 1
point.

(iii) Cash match equals 50 percent or
more, but less than 100 percent, of the
matching contribution: 2 points.

(iv) Cash match equals 100 percent of
the matching contribution: 4 points.

Note that because applications with
cash matching contributions are

awarded more points than those
pledging only in-kind contributions,
Applicants will not be able to substitute
an in-kind match for cash after awards
are made.

(d) Work plan and budget (graduated
score 0 to 20 points). A comprehensive
work plan and budget must be
submitted in accordance with 7 CFR
4284.922(b)(5). The work plan must
provide specific and detailed
descriptions of the tasks and the key
project personnel that will accomplish
the project’s goals. The budget must
present a detailed breakdown and
description of all estimated costs of
project activities (including source and
basis for their valuation) and allocate
those costs among the listed tasks.
Applicants must show the source and
use of both grant and matching funds for
all tasks. Matching funds must be spent
at a rate equal to, or in advance of, grant
funds. An eligible start and end date for
the entire project, as well as for each
individual project task must be clearly
shown. The project timeframe must not
exceed 36 months and should be scaled
to the complexity of the project.
Working capital applications must
include an estimate of program income
expected to be earned during the grant
period. Points will be awarded as
follows:

(1) 0 points will be awarded if the
application does not address the
criterion.

(2) 1 to 7 points will be awarded if the
work plan and budget do not account
for all project goals, tasks, costs,
timelines, and responsible personnel.

(3) 8 to 14 points will be awarded if
the application provides a clear,
comprehensive work plan detailing all
project goals, tasks, timelines, costs, and
responsible personnel in a logical and
realistic manner that demonstrates a
reasonable likelihood of success.

(4) 15 to 20 points will be awarded if
the application provides a clear,
comprehensive work plan detailing all
project goals, tasks, timelines, costs, and
responsible personnel in a logical and
realistic manner that demonstrates a
high likelihood of success.

(e) Priority points up to 10 points
(lump sum 0 or 5 points plus,
cumulative score 0 to 5 points). Priority
points may be awarded in both the
general funds and reserved funds
competitions.

(1) 5 priority points will be awarded
if the Applicant meets the requirements
for one of the following categories and
provides the documentation described
in 7 CFR 4284.923 and 4284.924, as
applicable: Beginning Farmer or
Rancher, Socially-Disadvantaged Farmer
or Rancher, Veteran Farmer or Rancher,

or Operator of a Small or Medium-sized
Farm or Ranch that is structured as a
Family Farm, Farmer or Rancher
Cooperative, or are proposing a Mid-
Tier Value Chain project.

(2) Up to 5 priority points will be
awarded if the Applicant is an
Agricultural Producer Group, Farmer or
Rancher Cooperative, or Majority-
Controlled Producer-Based Business
Venture (referred to below as
“Applicant group”) to the extent the
project “best contributes to creating or
increasing marketing opportunities” for
Operators of Small and Medium-sized
Farms and Ranches that are structured
as Family Farms, Beginning Farmers
and Ranchers, Socially-Disadvantaged
Farmers and Ranchers, and Veteran
Farmers and Ranchers (referred to below
as “priority groups”). For each of the
priority point levels below, applications
must demonstrate how the proposed
project will contribute to new or
increased marketing opportunities for
respective priority groups. Applicants
will not be awarded more than five (5)
points even if they qualify for more than
one of the priority categories.

(i) Two (2) priority points will be
awarded if the existing membership of
the Applicant group is comprised of
either more than 50 percent of any one
of the four priority groups or more than
50 percent of any combination of the
four priority groups.

(ii) One (1) additional priority point
will be awarded if the existing
membership of the Applicant group is
comprised of two or more of the priority
groups. One point is awarded regardless
of whether a group’s membership is
comprised of two, three, or all four of
the priority groups.

(i1i) Two (2) additional priority points
will be awarded if the Applicant’s
proposed project will increase the
number of priority groups that comprise
Applicant membership by one or more
priority groups. However, if an
Applicant group’s membership is
already comprised of all four priority
groups, such an Applicant would not be
eligible for points under this criterion
because there is no opportunity to
increase the number of priority groups.
Note also that this criterion does not
consider either the percentage of the
existing membership that is comprised
of the four priority groups or the
number of priority groups currently
comprising the Applicant group’s
membership.

(f) Administrator priority categories
(cumulative score 0 to 10 points). The
Administrator of the Agency may
choose to award priority points to
improve the geographic diversity of
awardees and to applications for
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projects that will advance RD Key
Priorities (https://www.rd.usda.gov/
priority-points) as defined and measured
on the RD Key Priorities website. Points
will not automatically be applied if the
VAPG project is located in a RD Key
Priority area or if written narrative is
provided to address climate change and
environmental justice as further
discussed below.

(1) Applications may also be awarded
points for the following three priorities:

(i) Creating More and Better Markets:
Assisting rural communities recover
economically through more and better
market opportunities and through
improved infrastructure. Applicants can
receive priority points if the project is
located in or serving a rural community
whose economic well-being ranks in the
most distressed tier (distress score of 80
or higher) of the Distressed
Communities Index using the Distressed
Communities Look-Up Map available at
https://www.rd.usda.gov/priority-points.

(ii) Advancing Racial Justice, Place-
Based Equity, and Opportunity:
Ensuring all rural residents have
equitable access to RD programs and
benefits from RD funded projects. Using
the Social Vulnerability Index (SVI)
Look-Up Map (available at https://
www.rd.usda.gov/priority-points), an
applicant can receive priority points if
the project is:

e Located in or serving a community
with a score of 0.75 or above on the SVI;

¢ A Federally recognized Tribe,
including Tribal instrumentalities and
entities that are wholly owned by
Tribes; or

¢ A project where at least 50 percent
of the project beneficiaries are members
of Federally Recognized Tribes and non-
Tribal applicants include a Tribal
Resolution of Consent from the Tribe or
Tribes that the applicant is proposing to
Serve.

(iii) Addressing Climate Change and
Environmental Justice: Reducing climate
pollution and increasing resilience to
the impacts of climate change through
economic support to rural communities.
Using the Disadvantaged Community
and Energy Community Look-up Map
(available at https://www.rd.usda.gov/
priority-points), applicants can receive
priority in three ways:

o If the project is located in or serves
a Disadvantaged Community as defined
by the Climate and Economic Justice
Screening Tool (CEJST), from the White
House Council on Environmental
Quality (CEQ), or

e If the project is located in or serves
an Energy Community as defined by the
Inflation Reduction Act.

¢ Applicants demonstrate through
written narrative how proposed climate-

impact projects improve the livelihoods

of community residents and meet

pollution mitigation or clean energy
oals.

(2) The Agency will confirm if the
project is located in an area qualifying
for these priorities.

(3) Review and Selection Process.
Applications will be reviewed and
processed as described at 7 CFR
4284.940. The Agency will review
applications to determine if they are
complete and eligible. If at any time, the
Agency determines that the application
is ineligible, the Applicant will be
notified in writing as to the reasons it
was determined ineligible and will be
informed of review and appeal rights.
Funding of successfully scored
applications, after an appeal, will be
limited to available funds.

The Agency will select applications
for award under this Notice in
accordance with the provisions
specified in 7 CFR 4284.950(a).

If an application is eligible and
complete, it will be qualitatively scored
by three reviewers based on criteria
specified in section E.1. of this Notice.
One of these reviewers will be an
experienced RD employee from the
applicable servicing State Office and
two reviewers will be non-Federal,
independent reviewers. Independent
reviewers must have at least a bachelor’s
degree in one or more of the following
fields: agri-business, agricultural
economics, agriculture, animal science,
business, marketing, economics, or
finance; or a minimum of 8 years of
experience in an agriculture-related
field (e.g., farming, marketing,
consulting, or research; or as university
faculty, trade association official, or
non-Federal government official in an
agriculturally related field). To become
a non-Federal independent reviewer,
please contact Grant Solutions at
vapgreview@grantreview.org. Each
reviewer will score evaluation criteria
(a) through (d) and the totals for each
reviewer will be added together and
averaged. Reviewers are not eligible to
apply for the program as it would result
in a conflict of interest. The RD State
Office reviewer will also assign priority
points based on criterion (e) in section
E.1. of this Notice. These points will be
added to the average score. The sum of
these scores will be ranked highest to
lowest to comprise an initial ranking.

The Administrator of the Agency may
choose to award up to 10 Administrator
priority points based on criteria (f) in
section E.1. of this Notice. These points
will be added to the cumulative score
from the initial ranking and re-ranked
from highest to lowest for a final
ranking. The total maximum number of

points that can be awarded for an
application is 100.

Applications for reserved funds will
be funded in rank order until funds are
depleted. Unfunded reserve
applications will be returned to the
general funds where applications will
be funded in rank order until the funds
are expended. Funding for Majority
Controlled Producer-Based Business
Ventures is limited to 10 percent of total
grant funds expected to be obligated as
a result of this Notice. These
applications will be funded in rank
order until the funding limitation has
been reached. Grants to these
Applicants from reserved funds will
count against this funding limitation. In
the event of tied scores, the
Administrator shall have discretion in
breaking ties. The Agency reserves the
right to offer the Applicant less than the
grant funding requested.

If the application is ranked, but not
funded, it will not be carried forward
into the next application funding cycle.

F. Federal Award Administration
Information

1. Federal Award Notices. If you are
selected for funding, you will receive a
signed Notice of Federal award
containing instructions on requirements
necessary to proceed with execution
and performance of the award.

If you are not selected for funding,
you will be notified in writing and
informed of any review and appeal
rights. Funding of successfully scored
applications, after an appeal, will be
limited to available funding.

2. Administrative and National Policy
Requirements. Additional requirements
that apply to Applicants selected for a
program award can be found in 7 CFR
part 4284, subpart J; the Grants and
Agreements regulations of the
Department of Agriculture codified in 2
CFR parts 180, 200, 400, 415, 417, 418,
421; 2 CFR parts25 and 170; and 48 CFR
31.2, and successor regulations to these
parts.

The following additional
requirements apply to Applicants
selected for a program award:

(a) Agency approved Financial
Assistance Agreement.

(b) Letter of Conditions.

(c) Form RD 1940-1, ‘“Request for
Obligation of Funds.”

(d) Form RD 1942-46, ‘“‘Letter of
Intent to Meet Conditions.”

(e) Form RD—-400—4, ‘“Assurance
Agreement.”

(f) SF LLL, “Disclosure of Lobbying
Activities,” if applicable.

(g) Form SF 270, “Request for
Advance or Reimbursement.”
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3. Reporting. You will be required to
provide the following, as indicated in
the Financial Assistance Agreement,
and specified at 7 CFR 4284.960:

(a) An SF—425, “Federal Financial
Report,” and a project performance
report will be required on a semiannual
basis (due 30 working days after end of
the semiannual period). For the
purposes of this grant, semiannual
periods end on March 31st and
September 30th. The project
performance reports shall include the
elements prescribed in the Financial
Assistance Agreement.

(b) A final project and financial status
report within 120 days after the
expiration or termination of the grant.

(c) Outcome project performance
reports and final deliverables.

G. Federal Awarding Agency Contacts

If you have questions about this
Notice, please contact the USDA RD
State Office as identified in the
ADDRESSES section of this Notice. You
may also contact National Office staff at
CPGrants@wdc.usda.gov or call the
main line at (202) 720-1400.

H. Other Information

1. Applicants must comply with other
Federal laws per 7 CFR 4284.905(a).

2. Paperwork Reduction Act. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the information collection
requirements associated with the
programs, as covered in this Notice,
have been approved by the Office of
Management and Budget (OMB) under
OMB Control Number 0570-0064.

3. National Environmental Policy Act.
All recipients under this Notice are
subject to the requirements of 7 CFR
part 1970. However, awards for
planning and working capital grants
under this Notice are classified as a
Categorical Exclusion in accordance
with 7 CFR 1970.53(a)(3) and (b)(2), and
usually do not require any additional
documentation. The Agency will review
each grant application to determine its
compliance with 7 CFR part 1970. The
Applicant may be asked to provide
additional information or
documentation to assist the Agency
with this determination.

4. Federal Funding Accountability
and Transparency Act. All Applicants,
in accordance with 2 CFR part 25, must
be registered in SAM and have a UEI as
stated in Section D.3. of this Notice. All
recipients of Federal financial assistance
are required to report information about
first-tier subawards and executive total
compensation in accordance with 2 CFR
part 170.

5. Civil Rights Act. All grants made
under this Notice are subject to Title VI
of the Civil Rights Act of 1964 as
required by the USDA (7 CFR part 15,
subpart A—Nondiscrimination in
Federally-Assisted Programs of the
Department of Agriculture—Effectuation
of Title VI of the Civil Rights Act of
1964) and Section 504 of the
Rehabilitation Act of 1973, Title VIII of
the Civil Rights Act of 1968, Title IX,
Executive Order 13166 (Limited English
Proficiency), Executive Order 11246,
and the Equal Credit Opportunity Act of
1974.

6. Nondiscrimination Statement. In
accordance with Federal civil rights
laws and USDA civil rights regulations
and policies, the USDA, its Mission
Areas, agencies, staff offices, employees,
and institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency, or staff office; or the 711
Relay Service.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
https://www.usda.gov/oascr/how-to-file-
a-program-discrimination-complaint
from any USDA office, by calling (866)
632-9992, or by writing a letter
addressed to USDA. The letter must
contain the complainant’s name,
address, telephone number, and a
written description of the alleged
discriminatory action in sufficient detail
to inform the Assistant Secretary for
Civil Rights (ASCR) about the nature
and date of an alleged civil rights
violation. The completed AD-3027 form
or letter must be submitted to USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or

(2) Fax: (833) 2561665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Karama Neal,

Administrator, Rural Business—Cooperative
Service, USDA Rural Development.

[FR Doc. 2024-00713 Filed 1-16—24; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XD646]

Mid-Atlantic Fishery Management
Council (MAFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s Surfclam and
Ocean Quahog Committee and Advisory
Panel will jointly hold a public webinar
meeting. See SUPPLEMENTARY
INFORMATION for agenda details.

DATES: The meeting will be held on
Monday, February 5, 2024, from 9:30
a.m. until 12 p.m.

ADDRESSES: The meeting will be held
via webinar. Connection information
will be posted to the calendar prior to
the meeting at www.mafmec.org.

Council address: Mid-Atlantic Fishery
Management Council, 800 N State
Street, Suite 201, Dover, DE 19901;
telephone: (302) 674—2331;
www.mafmec.org.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore, Ph.D., Executive
Director, Mid-Atlantic Fishery
Management Council, telephone: (302)
526-5255.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is for the
Surfclam and Ocean Quahog Committee
and Advisory Panel to review the
Species Separation Requirements
Amendment Public Hearing Document
and provide input on the public hearing
document. The Committee will make
recommendations about the Public
Hearing Document to the Council in
February at the Council meeting.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aid should be directed to
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Shelley Spedden, (302) 526-5251, at
least 5 days prior to the meeting date.
Authority: 16 U.S.C. 1801 et seq.

Dated: January 11, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—00798 Filed 1-16—24; 8:45 am]|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Hydrographic Services Review Panel
Meeting, March 5th-7th, 2024

AGENCY: Office of Coast Survey,
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice of public meeting;
request for comment.

SUMMARY: This serves as the notice of a
public meeting for the NOAA
Hydrographic Services Review Panel
(HSRP) Federal Advisory Committee
from March 5th, through March 7th,
2024, in San Pedro, CA. The agenda for
the HSRP public meeting will be posted
in advance of the meeting on the HSRP
website. Individuals or groups who
would like to comment on NOAA
navigation, observation, and positioning
services topics are encouraged to submit
public comments in advance of the
HSRP public meeting via email, during
the public meeting in person, or via the
“Questions” function in the meeting
webinar if joining the public meeting
virtually.
DATES: Members of the public may
attend the NOAA HSRP public meeting
in person or virtually on the following
dates and at the following times:

1. March 5th, 2024, 9 a.m.—5:30 p.m.
Pacific Standard Time (PST).

2. March 6th, 2024, 8:30 a.m.—12 p.m.
PST.

3. March 7th, 2024, 8:30 a.m.—4:30
p-m. PST.
ADDRESSES: Instructions for how to
register to attend the HSRP public
meeting in person and virtually can be
found at the following website: https://
attendee.gotowebinar.com/register/
3649212457556459094. The HSRP
public meeting agenda, draft meeting
documents, presentations, and
background materials are posted and
updated online and can be found at the
following HSRP websites: https://
www.nauticalcharts.noaa.gov/hsrp/
hsrp.html and https://
www.nauticalcharts.noaa.gov/hsrp/

meetings.html. The agenda is subject to
change. Past HSRP recommendation
letters, issue papers, and position
papers may be found online at: https://
www.nauticalcharts.noaa.gov/hsrp/
recommendations.html

Comments for the HSRP public
meeting record may be submitted by one
of the following methods:

e Email: Send written comments in
advance of the HSRP public meeting to
hydroservices.panel@noaa.gov, with
“March 2024 HSRP meeting public
comments” in the subject line of the
email message.

e Webinar: Submit written comments
during the HSRP public meeting
through the HSRP webinar’s
“Questions” function. As time allows,
commenters may be invited to orally
expand on written comments they
submitted during the public meeting’s
public comment periods.

FOR FURTHER INFORMATION CONTACT:
Ashley Chappell, NOAA HSRP Program
Manager, email: hydroservices.panel@
noaa.gov, phone: 240—429-0293.
SUPPLEMENTARY INFORMATION: The
Hydrographic Services Improvement
Act of 1998, as amended (HSIA; 33
U.S.C. 892 et seq.), established the
HSRP as a Federal Advisory Committee
(see 33 U.S.C. 892c¢) to advise the NOAA
Administrator ““on matters related to the
responsibilities and authorities set forth
in [33 U.S.C. 892a]” of the HSIA, “and
such other appropriate matters as the
Administrator refers to the [HSRP] for
review and advice.”

The HSRP invites NOAA stakeholder
feedback and welcomes public
comments in advance of and during the
upcoming HSRP public meeting on the
use of NOAA’s navigation, observations,
and positioning data, science, products,
and services for the National Ocean
Service’s Center for Operational
Oceanographic Products and Services,
National Geodetic Survey, and Office of
Coast Survey, and the NOAA/University
of New Hampshire Joint Hydrographic
Center. Relevant public comments sent
in advance of the HSRP public meeting
will be shared with the HSRP members,
posted on the meeting website, and
included in the public record for the
meeting. Individuals and groups may
also submit public comments at the
scheduled daily public comment
periods during the meeting or through
the webinar’s “Questions” function.
These public comments will be read
into the record during public comment
periods. As time allows, commenters
may be invited to orally expand on their
written comments during the meeting’s
public comment periods. Due to time
constraints, all public comments may

not be addressed orally during the
meeting.

Matters To Be Considered

The HSRP members will focus on the
mission and issues relevant to NOAA’s
navigation, observations, and
positioning services, and the value these
services bring the nation, and invite
suggestions from stakeholders and
partners for improvements to these
services. This suite of NOAA services
supports safe and efficient navigation,
the blue economy, resilient coasts and
communities, and the nationwide
positioning information infrastructure to
support America’s climate needs and
commerce. Specifically, the HSRP will
consider:

e National Ocean Service programs’
recent activities such as the update to
the National Spatial Reference System,
datums, national ocean and coastal
mapping goals and the Standard Ocean
Mapping Protocol, hydrographic
surveying, nautical charting, uncrewed
systems, coastal remote sensing and
bathymetric lidar, photogrammetry,
positioning, sea level rise and water
levels in support of “seamless data.”

e The status of NOAA’s navigation
services in the context of recent
legislation (e.g., the National Defense
Authorization Act, Bipartisan
Infrastructure Law, and Inflation
Reduction Act).

e Measuring, monitoring, and
mitigating flooding and sea level change
and the contribution of NOAA'’s critical
foundational geospatial data to projects.

e NOAA navigation data, products,
and services that enable further
economic growth and impact safe
navigation.

e Other topics related to NOAA
programs and activities may be
discussed, such as bathymetric and
coastal/ocean modeling, tide and
current observations, contributions to
resilience and coastal data and
information systems to support
planning for climate change in ports and
coastal communities, flooding,
inundation, contributions to the Blue
Economy, Physical Oceanographic Real-
Time System (PORTS®) sensor
enhancements and expansion, Precision
Marine Navigation, the transition from
raster paper charts to Electronic
Navigational Charts, geodetic
observations, gravity modeling, data
stewardship, education and training to
sustain the workforce necessary for
NOAA navigation services missions,
and the scientific mapping and
technology research projects tied to the
cooperative agreements between NOAA
and other partners.


https://attendee.gotowebinar.com/register/3649212457556459094
https://attendee.gotowebinar.com/register/3649212457556459094
https://attendee.gotowebinar.com/register/3649212457556459094
https://www.nauticalcharts.noaa.gov/hsrp/recommendations.html
https://www.nauticalcharts.noaa.gov/hsrp/recommendations.html
https://www.nauticalcharts.noaa.gov/hsrp/recommendations.html
https://www.nauticalcharts.noaa.gov/hsrp/meetings.html
https://www.nauticalcharts.noaa.gov/hsrp/meetings.html
https://www.nauticalcharts.noaa.gov/hsrp/meetings.html
https://www.nauticalcharts.noaa.gov/hsrp/hsrp.html
https://www.nauticalcharts.noaa.gov/hsrp/hsrp.html
https://www.nauticalcharts.noaa.gov/hsrp/hsrp.html
mailto:hydroservices.panel@noaa.gov
mailto:hydroservices.panel@noaa.gov
mailto:hydroservices.panel@noaa.gov

Federal Register/Vol. 89, No. 11/Wednesday, January 17, 2024/ Notices

2929

Special Accommodations

This public meeting is accessible to
people with disabilities and there will
be sign language interpretation and
captioning services. Please direct
requests for other auxiliary aids to
Melanie Colantuno at
hydroservices.panel@noaa.gov at least
10 business days in advance of the
meeting.

Authority: 33 U.S.C. 892 et seq.

Benjamin K. Evans,

RDML, Director, Office of Coast Survey,
National Ocean Service, National Oceanic
and Atmospheric Administration.

[FR Doc. 2024—00737 Filed 1-16—24; 8:45 am]
BILLING CODE 3510-G1-P

the new time, date, or place of the
meeting, will be posted on the
Commission’s website.

CONTACT PERSON FOR MORE INFORMATION:
Christopher Kirkpatrick, Secretary of the
Commission, 202—418-5964.

(Authority: 5 U.S.C. 552b.)

Dated: January 12, 2024.
Christopher Kirkpatrick,
Secretary of the Commission.
[FR Doc. 2024-00943 Filed 1-12—24; 4:15 pm]
BILLING CODE 6351-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 9:30 a.m. EST, Monday,
January 22, 2024.

PLACE: CFTC Headquarters Conference
Center, Three Lafayette Centre, 1155
21st Street NW, Washington, DC.

STATUS: Open.

MATTERS TO BE CONSIDERED: The
Commodity Futures Trading
Commission (‘“Commission” or
“CFTC”) will hold this meeting to
consider the following matters:

e Notice of Proposed Order and
Request for Comment on an Application
for a Capital Comparability
Determination Submitted on behalf of
Nonbank Swap Dealers subject to
Capital and Financial Reporting
Requirements of the United Kingdom
and Regulated by the United Kingdom
Prudential Regulation Authority;

¢ LCH SA Request for Exemption
from Regulation 1.49(d)(3) to Hold
Customer Funds at the Banque de
France; and

e Proposed Rule: Requirements for
Designated Contract Markets and Swap
Execution Facilities Regarding
Governance and the Mitigation of
Conlflicts of Interest Impacting Market
Regulation Functions.

The agenda for this meeting will be
available to the public and posted on
the Commission’s website at https://
www.cftc.gov. Members of the public are
free to attend the meeting in person, or
have the option to listen by phone or
view a live stream. Instructions for
listening to the meeting by phone and
connecting to the live video stream will
be posted on the Commission’s website.

In the event that the time, date, or
place of this meeting changes, an
announcement of the change, along with

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket Number CPSC-2024-0002]

Privacy Act of 1974; System of
Records

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of a modified system of
records.

SUMMARY: Pursuant to the Privacy Act of
1974, the Consumer Product Safety
Commission (CPSC) is proposing
changes to a system of records notice
(SORN). CPSC is proposing to amend
CPSC-33, International Trade Data
System Risk Assessment Methodology
System (ITDS/RAM). The amendment
will expand the categories of
individuals covered by, and the records
contained in the system.

DATES: Comments must be received no
later than February 16, 2024. The
modified system of records described
here will become effective February 16,
2024 unless CPSC receives comments
contrary to the proposed amendments.
ADDRESSES: Comments, identified by
Docket No. CPSC-2024-0002, can be
submitted electronically or in writing:

Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: http://
www.regulations.gov. Follow the
instructions for submitting comments.
CPSC does not accept comments
submitted by electronic mail (email),
except through www.regulations.gov.
CPSC encourages you to submit
electronic comments by using the
Federal eRulemaking Portal, described
above.

Written Submissions: Submit written
submissions by Mail/Hand delivery/
Courier (for paper, disk, or CD-ROM
submissions) to the Office of the General
Counsel, Division of the Secretariat,
Consumer Product Safety Commission,
4330 East West Highway, Bethesda, MD
20814; telephone: 800-638-2772.

Instructions: All submissions received
must include the agency name and

docket number for this rulemaking. All
comments received will be posted
without change to: http://
www.regulations.gov, including any
personal information provided. Do not
submit electronically any confidential
business information, trade secret
information, or other sensitive or
protected information that you do not
want to be available to the public. If you
wish to provide such information,
please submit it in writing.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, CPSC-2024-0002, into
the “Search” box, and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Abioye Mosheim Oyewole, Assistant
General Counsel, Office of the General
Counsel, Division of Information
Access, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda MD 20814; 301-504-7454.
SUPPLEMENTARY INFORMATION: CPSC is
proposing to amend the categories of
individuals and records, as well as the
retention period and contact
information for maintenance of the
system.

For the public’s convenience, CPSC’s
amended system of records is published
in f