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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 3
RIN 2900-AQ95

Update and Clarify Regulatory Bars to
Benefits Based on Character of
Discharge

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: In a document published in
the Federal Register on July 10, 2020,
the Department of Veterans Affairs (VA)
proposed to amend its regulation
regarding character of discharge (COD)
determinations. After considering
public comments, VA has decided to
finalize its proposal with some
modifications to expand VA benefits
eligibility, bring more consistency to
adjudications of benefits eligibility, and
ensure COD determinations consider all
pertinent factors.

DATES:

Effective date: This final rule is
effective June 25, 2024.

Applicability date: The provisions of
this final rule shall apply to all
applications for benefits that are
received by VA on or after June 25,
2024, or that are pending before VA, the
United States Court of Appeals for
Veterans Claims, or the United States
Court of Appeals for the Federal Circuit
(Federal Circuit) on June 25, 2024.

FOR FURTHER INFORMATION CONTACT:
Robert Parks, Chief, Part 3 Regulations
Staff (211C), Compensation Service,
Department of Veterans Affairs, 810
Vermont Avenue NW, Washington, DC
20420, (202) 461-9700. (This is not a
toll-free telephone number.)

SUPPLEMENTARY INFORMATION:
I. COD Regulatory History

Eligibility for most VA benefits
requires that a former service member
(SM) be a “veteran.” “Veteran” status is
bestowed to former SMs “who served in

the active military, naval, air, or space
service, and who [were] discharged or
released therefrom under conditions
other than dishonorable.” 38 U.S.C.
101(2). The term “‘conditions other than
dishonorable” is not a term of art in the
military and was chosen by Congress in
1944 to provide VA some discretion
with respect to setting the standard for
Veteran status and benefits eligibility of
former SMs. Garvey v. Wilkie, 972 F.3d
1333, 1337, 1339 (Fed. Cir. 2020). In
October 1946, VA codified 38 CFR
2.1064, which reiterated that, for a
former SM to obtain benefits, the SM
must have been terminated under
conditions “other than dishonorable.”
VA provided that “dishonorable”
discharges included those due to (1)
mutiny; (2) spying; or (3) an offense
involving moral turpitude or willful and
persistent misconduct (terms that
originated in Public Law 68-242,
section 23, 43 Stat. 613 (1924)). 38 CFR
2.1064(a). VA also considered
dishonorable an undesirable discharge
to escape trial by general court-martial
(GCM) and a discharge due to
homosexual acts. 38 CFR 2.1064(c), (d).
VA further codified the “statutory bars”
found in the Servicemen’s Readjustment
Act of 1944, Public Law 78-346, section
300, 58 Stat. 284, which precluded
benefits for a person who was (1)
discharged or dismissed by GCM; (2)
discharged for being a conscientious
objector who refused to perform military
duties, wear the uniform or comply with
lawful orders of competent military
authorities; (3) a deserter; or (4) as an
officer who resigned for the good of the
service. 38 CFR 2.1064(b).

Since 1946, 38 CFR 2.1064 and its
successors (most notably, current 38
CFR 3.12) have provided the criteria
used by VA adjudicators for
determining Veteran status and
evaluating benefit eligibility for former
SMs. Currently, there are six “statutory
bars”’ to benefits for former SMs listed
in 38 U.S.C. 5303(a) and reiterated in
paragraph (c) of 38 CFR 3.12. In
addition, currently, there are five
“regulatory bars” to benefits listed in
paragraph (d) of 38 CFR 3.12, which
states that discharges based on the five
listed offenses are “considered to have
been issued under dishonorable
conditions.” The last update to § 3.12(d)
occurred in 1980, more than 40 years
ago. The 1980 update provided

examples of aggravated homosexual
acts. 45 FR 2318 (Jan. 11, 1980).

On July 10, 2020, VA published at 85
FR 41471 its proposal to amend its
regulation governing COD
determinations. Specifically, VA
proposed to modify the regulatory
standards for discharges considered
“dishonorable” for VA benefit eligibility
purposes, such as discharges due to
“willful and persistent misconduct,”
and “homosexual acts involving
aggravating circumstances or other
factors affecting the performance of
duty.” VA also proposed to extend a
“compelling circumstances” exception
to certain regulatory bars to benefits to
ensure consideration of all pertinent
factors. In response to the proposed
rule, over 70 comments were received.
Given the “various and differing”
comments received, VA issued a
Request for Information (RFI) in
September 2021. 86 FR 50513.
Specifically, VA asked the public
questions about the factors for
consideration in a compelling
circumstances analysis. Regarding
willful and persistent misconduct, the
RFT asked whether VA should define
“serious misconduct”’; whether VA
should require misconduct to actually
cause harm to person or property; and
how VA should define persistence. VA
asked about the proposed rule’s
definition of moral turpitude. VA asked
whether removing the regulatory bars
would affect military order and
discipline or denigrate others’ honorable
service; and what specific changes
could be made to the proposed rule to
fairly adjudicate the benefits eligibility
of historically disadvantaged and
vulnerable populations.

In response to the RFI, over 45
comments were received. In addition to
the proposed rule and the RFI, in
October 2021, VA held a two-day
listening session to receive oral
comments from any member of the
public on the RFI questions. Transcripts
from the listening session can be found
at https://www.regulations.gov/docket/
VA-2020-VBA-0018.

II. VA’s Decision To Finalize the
Proposed Rule With Modifications

After extensive consideration of this
issue and all the comments received,
VA has decided to finalize the proposed
rule with some modifications. This will
expand VA benefits eligibility, bring
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more consistency to adjudications of
benefits eligibility, and ensure character
of discharge determinations consider all
pertinent factors. This decision respects
concerns of the Military Departments
regarding the impact to their ability to
maintain good order and discipline
among their troops. Specifically, that
the removal of the regulatory bars would
undermine their ability to use the
consequence of loss of VA benefits as a
deterrent to misconduct. In addition, the
Military Departments were concerned
that removal of the “in lieu of general
court-martial”’ bar would deprive the
commander, or for covered offenses,
Special Trial Counsel, of a tool to
dispose of misconduct in an
administrative forum while balancing
the interests of justice and victim
preferences. Finally, the Military
Departments expressed concern that the
proposed rule’s definition of “‘an offense
involving moral turpitude” as “a willful
act that gravely violates accepted moral
standards and would be expected to
cause harm or loss to person or
property” would exclude certain
offenses that do not include a
willfulness element.

Thus, with this final rule, there will
be only four regulatory bars: (1)
acceptance of a discharge under other
than honorable conditions or its
equivalent in lieu of trial by GCM; (2)
mutiny or spying; (3) moral turpitude;
and (4) willful and persistent
misconduct. The definition for willful
and persistent misconduct has been
refined for more objective application,
and an expanded compelling
circumstances exception now applies to
both the moral turpitude (MT) and
willful and persistent misconduct bars.
Based upon interagency concerns, VA
has decided not to alter the current
regulatory bar for MT and does not
adopt the language from the proposed
rule. This will allow the military to
retain a deterrent to misconduct that
promotes good order and discipline,
while also allowing VA to provide a
case-by-case, more holistic analysis of
whether a former SM who received a
Bad-Conduct Discharge (BCD) or Other
Than Honorable (OTH) discharge
nevertheless warrants ‘“veteran” status
and VA benefits eligibility.

As indicated in its RFI, VA rigorously
considered the possibility of making
more sweeping liberalizing changes
than finalized here. But as discussed
throughout this notice, there is concern
that more sweeping changes would
reduce deterrents to misconduct in the
military and undermine good order and
discipline, as well as concerns that
removal of the “in lieu of general court-
martial” bar would deprive the

commander, or for covered offenses,
Special Trial Counsel, of a tool to
dispose of misconduct in an
administrative forum while balancing
the interests of justice and victim
preferences.

Given those factors, with this rule, VA
seeks to strike a balance between
bestowing benefits to those who have
earned them, even those whose service
was not without blemish, and limiting
benefits for those whose service
involved serious misconduct. As the
Federal Circuit in Garvey noted, there
are SMs whose significant misconduct
rendered their discharge dishonorable,
even if the military did not explicitly
characterize their discharges as
Dishonorable for reasons unrelated to
the seriousness of the misconduct itself.
972 F.3d at 1338—40. Military justice is
designed to be flexible, allow exercise of
discretion, and balance a number of
concerns with regard to how SMs are
prosecuted and discharged. Military
officials may choose not to prosecute an
offense for a variety of reasons,
including: (1) to spare crime victims,
including children, or their families
from the trauma of testifying; (2) to
avoid evidentiary issues involving
classified documents or military
operations; or (3) because the SM has
already been convicted of the crime in
another court. In these situations, the
SM may be administratively separated
to avoid the burden, expense, or
resources involved in GCM litigation.
That decision to avoid trial, however,
does not necessarily mean that the SM
did not commit an offense.

On the other hand, there are some
SMs whose service, while not without
blemish, was generally of benefit to this
Nation and therefore have earned the
status of “veteran’’ and the benefits to
which veterans are entitled. There are
also SMs who service to our nation
placed them in high-risk situations
which could lead to injuries or other
circumstances that increase risk for
behaviors or conduct that Military
Commanders deem inappropriate. For
example, as consequence of repeated
traumatic exposures during combat,
SMs are at risk of posttraumatic stress
disorder,? traumatic brain injury,2 moral
injury or other combat related emotional
and cognitive consequences.?

1How Common is PTSD in Veterans?—PTSD:
National Center for PTSD (va.gov), https://
www.ptsd.va.gov/understand/common/common_
veterans.asp.

2 Traumatic Brain Injury and PTSD—PTSD:
National Center for PTSD (va.gov), https://
www.ptsd.va.gov/understand/related/tbi_ptsd.asp.

3 War and Combat—PTSD: National Center for
PTSD (va.gov), https://www.ptsd.va.gov/
understand/types/types_war_combat.asp.

Symptoms of these medical conditions
include changes to decision making and
behaviors. It is therefore important to
institute a robust compelling
circumstances exception that considers
the individual facts and evidence in a
particular case. The compelling
circumstances language in this final rule
includes consideration of the length and
character of service exclusive of a
period of misconduct and potential
mitigating reasons for the misconduct
such as mental impairment, physical
health, hardship, sexual abuse/assault,
duress, obligations to others, and age,
education, cultural background and
judgmental maturity. The compelling
circumstances exception—along with
more specific criteria instituted herein
for the willful and persistent
misconduct regulatory bar—will help
enable SMs whose conduct was not
dishonorable to receive the VA benefits
they have earned.

It is important to clarify here that the
regulatory bars shall only be applied
when they are clearly supported by the
military record. The benefit of the doubt
will be resolved in favor of the former
SM. See 38 U.S.C. 5107(b), 38 CFR
3.102. In other words, when there is
insufficient evidence of the alleged
misconduct, racial bias in the allegation,
or an approximate balance of positive
and negative evidence about the alleged
misconduct, the bar shall not be
applied.

Further, as discussed below, VA
agrees with the commenters who
recommended limiting the conduct
being considered for a COD
determination to only that which
formed the basis of the discharge from
service. In short, if the military decided
that a SM’s misconduct did not
preclude the SM from continuing to
serve, then it also should not preclude
benefits eligibility. This limitation will
prevent conduct unrelated to the basis
of the discharge from contributing to a
bar from benefits.

Overall, under this final rule, more
SMs will be eligible for benefits than
under the prior 38 CFR 3.12(d). That
said, a favorable COD determination
under this rule does not result in
blanket eligibility for all VA benefits or
a change in the Department of Defense’s
(DoD) discharge characterization.
Rather, certain VA benefits have specific
eligibility requirements as it pertains to
COD. For example, education assistance
under the Montgomery GI Bill program
or Post-9/11 GI Bill program is available
only for periods of service resulting in
an “honorable” discharge. See 38 U.S.C.
3011(a)(3)(B) and 3311(c)(1). Therefore,
former SMs who do not receive an
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Honorable discharge from DoD are
ineligible for the VA Education benefit.

Moreover, while relaxing the bars to
eligibility, this final rule does not
extend VA benefits eligibility to all
former SMs. Former SMs who do not
meet the criteria for benefits eligibility
may remain entitled to certain critical
benefits to address the harms caused by
their military service such as mental
health and substance use care, emergent
suicide care, and medical care in
emergency situations, as discussed
below.

III. Discussion of the Comments
Received by Topic (From the Proposed
Rule, Request for Information and the
Listening Session)

VA received 148 comments total in
response to the proposed rule, RFI, and
Listening Session. In this section, VA
discusses in detail the public comments
addressing issues raised in the proposed
rule, RFI, and listening session.

Congressional Intent

Multiple commenters stated that
Congress authorized the exclusion from
VA benefits of only those SMs who
received or should have received a
dishonorable discharge or those who
were discharged for conduct falling
within a statutory bar. They stated
Congress never intended to give VA
authority to create new standards to
determine veteran status nor was it
Congress’s intent to have those
standards be more exclusionary than the
statutory bars. Other commenters stated
that VA is subverting congressional
intent by withholding healthcare
through these regulatory bars. VA
thanks the commenters for these
comments but believes that this final
rule accords with congressional intent.

Congress has authorized VA to
consider discharges based on certain
conduct as dishonorable. 38 U.S.C.
101(2); see Garvey, 972 F.3d at 340;
Camarena v. Brown, 6 Vet. App. 565,
568 (1994), aff’d 60 F.3d 843 (Fed. Cir.
1995) (per curiam); see also 90 Cong.
Rec. at 3077 (Mar. 24, 1944) (Sen. Clark)
(for certain conduct, ‘“‘the Veterans’
Administration will have some
discretion with respect to regarding the
discharge from the service as
dishonorable’’). The bars in question
have been in regulation since 1946 and
the Federal Circuit has concluded that
VA has the authority to institute such
bars. Garvey, 972 F.3d at 1339-40. To
the extent the current regulatory bars are
viewed by some as overly restrictive, the
modifications finalized in this rule
should ensure that only SMs who
committed serious, dishonorable
misconduct in service are precluded

from benefits. This approach generally
accords with congressional intent. Id. at
1339.

Furthermore, VA disagrees with the
comment that VA’s regulatory bars
subvert congressional intent by
withholding healthcare. Under 38 CFR
3.360, VA determines a service
member’s eligibility for healthcare even
if the SM is not eligible for other
benefits. Thus, VA makes no changes in
response to these comments.

Automatic Eligibility

Some commenters urged VA to
establish automatic eligibility for VA
benefits for all SMs who received an
OTH discharge based on their service to
the Nation. One commenter urged VA to
update its definition of “veteran” to
include OTH discharges and to
otherwise be more SM-friendly. VA
thanks these commenters for their
comments, but VA cannot establish
automatic eligibility, because some SMs
who received an OTH discharge are
statutorily barred from benefits by 38
U.S.C. 5303(a). Nevertheless, this final
rule is more SM-friendly, as VA has
removed one of the regulatory bars,
refined another, and instituted a
compelling circumstances exception to
two bars, which will lead to an increase
in benefits eligibility in the COD
process.

Healthcare Eligibility

One commenter stated that “VA
should also provide healthcare for those
veterans who are waiting for a decision
by VA’ and that “Veterans should be
presumed eligible for VA health care
unless proven otherwise.” Another
argued that VA should amend 38 CFR
17.34 and 17.36 to provide tentative
eligibility for healthcare and update
enrollment procedures. VA thanks the
commenters for their comments.
Currently, some OTH-discharged SMs
have access to certain VA health care
services, such as health care for service-
incurred disabilities, mental health and
substance use care, emergent suicide
care, and medical care in emergency
situations (if it is determined that
benefits eligibility will probably be
established). 38 U.S.C. 17201, 1720J; 38
CFR 3.360, 17.34. Moreover, VA has
initiated efforts to amend 38 CFR 17.34,
but those amendments were not
proposed in this rulemaking.

Removal of Homosexual Acts Bar

Some commenters supported the
proposed rule’s replacement of the word
“homosexual” with “sexual.” However,
many commenters still felt that lesbian,
gay, bisexual, transgender and queer
(LGBTQ+) SMs were subject to

discrimination that would manifest
even with this amendment. VA agrees
that any bar that explicitly relates to sex
may still disproportionally affect
LGBTQ+ SMs. Additionally, the
commenters felt that most of the
offenses listed in this section could also
be barred under moral turpitude (MT)
offenses (e.g., child molestation, sexual
assault, etc.) or willful and persistent
misconduct, further rendering this bar
to benefits unnecessary. VA agrees that
the homosexual acts bar is outdated and
unnecessary and is entirely removing
this regulatory bar. VA is also not
adopting the sexual acts bar from the
proposed rule, as this misconduct will
be sufficiently excluded by either the
statutory bars or the remaining
regulatory bars.

COD Process/Eligibility

Many commenters asserted that VA
presumes that former SMs with OTH
discharges are ineligible for VA benefits
and must be proven otherwise through
the COD determination process. They
also stated that VA presumes that
former SMs with honorable or under
honorable conditions discharges are
eligible for VA benefits. Based on this,
the commenters asked that VA presume
former SMs with OTH discharges as
eligible for benefits unless proven
otherwise. One commenter stated that
VA should not review OTH discharges
unless they are issued in lieu of court
marital (CM). Further, one commenter
stated that the proposed rule did not
include changes to § 3.12(a), the
provision governing “which former
[SMs] . . . are presumptively excluded
from VA access until successful
completion of [a COD] review.”

VA thanks these commenters for their
comments. VA is not persuaded that
modification of § 3.12(a) is necessary
here, insofar as it merely reiterates the
statutory requirement that discharge
must be ‘“under conditions other than
dishonorable.” There is no need to
revise that provision to carry out the
goals of this rulemaking. Moreover,
there is no regulation that presumes the
outcome of a COD determination for a
SM with an OTH discharge. Rather,
each OTH discharge is assessed to
determine VA benefits eligibility.

Another commenter asked VA to
presume eligibility for all SMs with
administrative discharges except
discharge in lieu of CM and stated that
“VA annually deems about 80 to 90
percent of veterans who received OTH
have served ‘dishonorably’.”” VA thanks
the commenter for the comment, but
that statistic is inaccurate. Between
October 1, 2019, and September 30,
2022, VA deemed SMs with OTH



32364

Federal Register/Vol.

89, No. 82/Friday, April 26, 2024 /Rules and Regulations

discharges eligible for healthcare or
benefits or both more than 75% of the
time. VA is providing the
documentation for this data in the
rulemaking record.* VA makes no
changes based on these comments.

Still another commenter stated that
VA should presume eligibility for SMs
with OTH discharges and terminate
benefits “in exactly the same process as
is currently used for statutory bars. This
would save VA the expense of
processing countless, costly denials of
benefits appeals, while providing
veterans benefits, they have rightfully
earned in service to this country, as
Congress intended.” VA thanks the
commenter for their comment. VA
believes that, through the modifications
of this final rule, including the
compelling circumstances exception, it
will be able to expand VA benefits
eligibility for former SMs with OTH
discharges. The reasons that VA has
determined more extensive
liberalization is not being advanced are
discussed in greater detail below.

Another commenter stated ““[t]he
majority of veterans do not undergo
COD determinations for numerous
reasons and those that do are
overwhelmingly unsuccessful in
establishing eligibility.” VA thanks the
commenter for their comment, but,
again, the data above reflects otherwise.
In any event, VA anticipates that the
amendments in this final rule—
including refining the willful and
persistent misconduct bar and
implementing the compelling
circumstances exception for moral
turpitude and willful and persistent
misconduct—will increase the number
of former SMs eligible for benefits.

One commenter stated that “VA must
assert independence from other federal
entities” and that “VA has a vastly
different mission statement from DoD.”
The commenter further noted that VA
was proposing to use the Uniform Code
of Military Justice (UCM]J) from DoD, but
the basis for why DoD wants to remove
a SM, such as drug use or minor
infractions, does not mean that VA
should deny that SM health care, mental
health treatment and benefits for
service-related injuries. VA recognizes
that there is a relationship between
dishonorable service and VA benefits
eligibility, as reflected in Congress’s
enactment of 38 U.S.C. 101(2). This final
rule precludes benefits eligibility for
only those SMs who committed
misconduct that renders their service
effectively dishonorable.

4 See https://www.regulations.gov/docket/VA-
2020-VBA-0018.

Another commenter asserted that
“[c]londuct reviewed for COD
determinations must be clearly defined.
The review must be limited to the
misconduct that led to the discharge.”
The comment includes the story of
someone discharged due to absent
without leave (AWOL) and
disrespecting a superior officer, but the
COD determination included a
discussion of some AWOL that occurred
in a separate enlistment. Other
commenters expressed similar
sentiments. VA thanks the commenters
for their comments and recognizes the
concern that COD determinations might
consider unrelated conduct. But the
introductory language of § 3.12(d) states
that the regulatory bars apply to the
conditions under which ““the former
service member was discharged or
released” and VA affirms that this
language means that only misconduct
that led to the discharge may be
considered in the COD determination.
This is implicit in the regulations.
Meaning in its COD review, VA will
only consider misconduct or AWOL that
according to military department
records explicitly indicate led to the
discharge. VA notes, however, that there
remains a statutory bar of a period of
AWOL of more than 180 days that only
Congress can amend.

Another commenter stated that many
VA employees are without the necessary
information or training to fully serve
SMs and that has led to employees
wrongfully turning away eligible SMs.
Other commenters also mentioned that
many SMs who did not receive an
honorable discharge attempt to apply to
VA for health care and are simply
turned away. VA is aware of these
concerns and will continue to provide
training to its employees and messaging
to the public that VA encourages all
SMs to apply for healthcare and benefits
regardless of their COD. VA expects that
the changes made by this final rule will
lead to some increased benefits
eligibility for former SMs without
Honorable discharges.

Compelling Circumstances

A. Generally Apply Compelling
Circumstances Exception

Multiple commenters requested that
the compelling circumstances exception
should be applied generally and used to
counterbalance the negative aspects of
the SM’s service. Three commenters
requested that VA lower the standard
necessary to apply the “benefit to the
Nation” exception found in proposed
§3.12(e)(1). Specifically, commenters
stated that requiring the character of
service, exclusive of the period of

AWOL or misconduct, ‘“be of such
quality and length that it can be
characterized as honest, faithful and
meritorious and of benefit to the
Nation” is nebulous. One commenter
stated that the term “meritorious’ has a
special meaning in military law. This
commenter noted “meritorious sets a
higher standard than some former SMs
would be able to achieve, as many were
willing to, but were never, deployed;
never received an award; and otherwise
fulfilled their duties, but for the conduct
leading to the OTH discharge.
Accordingly, VA should create a
standard that honors the sacrifice of all
SMs, particularly considering how few
Americans serve in the military.”
Another commenter recommended that
VA only require the service to be
“substantially favorable. A
determination of favorable service will
consider (a) the overall duration and
quality of service; (b) combat, overseas,
or hardship service; (c) medals, awards,
decorations, and other achievements or
acts of merit; and (d) other facts or
circumstances relevant to the inquiry.”
That commenter also stated that all
service should be considered to the
Nation’s benefit unless proven
otherwise (based on the commenter’s
belief that DoD is better at documenting
bad behavior than good behavior).
Similarly, one commenter felt that
compelling circumstances should be
assessed on a holistic basis considering
the totality of the circumstances.

Additionally, some commenters
stated that some military branches use
OTH at higher rates than others,
resulting in disparate discharges for
similar misconduct. Some commenters
noted that military discharges may vary
based on the era of war in which the SM
served. One commenter noted the
difference between discharges for
commissioned officers and enlisted
personnel and a “lack of insight”” into
how the regulatory change affected
officers. VA thanks these commenters
for their comments. VA’s intent with the
compelling circumstances exception to
the moral turpitude and willful and
persistent misconduct bars is to provide
claims processors a holistic means to
evaluate the misconduct underlying a
SM’s discharge and to determine if that
misconduct is outweighed by otherwise
honorable service or can be excused due
to circumstances influencing the former
SM’s decision-making around the time
of the offense or otherwise providing
context for the offense. Consistent with
that intent, assessment of the length and
quality of service exclusive of the
misconduct necessarily must be a case-
by-case determination. If VA revised the
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standard to suggest that the service of all
former SMs who make the sacrifice
inherent in all military service is
sufficient to establish compelling
circumstances, however, this exception
would become the rule, not the
exception. Regarding the comment that
all service is to the Nation’s benefit
unless proven otherwise, it is important
to note that the only cases at issue in a
compelling circumstances analysis are
those which involved a discharge due to
some level of misconduct. The goal of
the compelling circumstances analysis
is to determine whether the misconduct
is mitigated by the circumstances, is
outweighed by otherwise honorable
service, or actually renders the service
dishonorable, not to ignore the fact that
misconduct may have taken place.
Moreover, the compelling
circumstances exception is designed to
counter the possibility that certain
military branches may have favored
particular types of discharges during
particular periods of time, including
different periods of war. It allows VA to
determine whether the misconduct
leading to an OTH discharge actually
rendered the service dishonorable, or
alternatively was outweighed by
otherwise honorable service or
mitigated by the circumstances. Each
COD determination will be made based
on each SM’s facts and circumstances.

B. Apply Compelling Circumstances To
Discharge in Lieu of General Court-
Martial

Several commenters urged VA to
apply the compelling circumstances
exception to the regulatory bar of
discharge in lieu of GCM, because VA
proposed to apply compelling
circumstances to MT offenses, which
(they asserted) are arguably more
serious. Other commenters stated that
the GCM process is filled with
misinformation and procedural gaps.
One commenter stated SMs were forced
into OTH discharges without being
informed of their rights or because they
faced retaliation. Another commenter
stated innocent civilians routinely
accept plea bargains to avoid trial, and
some innocent SMs accept discharge in
lieu of GCM. Another stated some
commanding officers use the SM’s
acceptance of a discharge in lieu of trial
by GCM as a means to force certain SMs
out of the military. VA thanks the
commenters for their comments. Due to
interagency concerns associated with
good order and discipline, VA has
decided not to extend the compelling
circumstances exception beyond the
scope laid out in the proposed rule.

One commenter recommended that
VA remove “or its equivalent” from the

text as the commenter was unaware of
any equivalent to an OTH discharge. VA
thanks the commenter for this comment;
however, VA included “or its
equivalent” to account for historic
discharges, such as undesirable
discharges. Additionally, DoD may
establish new discharge
characterizations. Using this
terminology allows VA’s regulations to
remain applicable to both past and
future character of discharge
determinations.

C. List of Mental and Cognitive
Impairments

Several commenters expressed
concern that claims adjudicators would
fail to recognize the list of mental
impairments in proposed § 3.12(e)(2)(i)
was non-exhaustive and that claims
adjudicators would consider only the
listed mental impairments. One
commenter stated that the mental
impairments contained diagnoses (e.g.,
bipolar disorder and posttraumatic
stress disorder), symptoms (e.g.,
depression and impulsive behavior),
and a neurodevelopmental condition
(attention deficit hyperactivity disorder
(ADHD)) but stated that the latter is not
subject to service connection under 38
CFR 3.303(c), 4.9, and 4.127. That
commenter was further concerned that
the rule referenced redundant co-
morbid conditions when mental
impairment alone is enough to trigger
consideration. One commenter urged
VA to have SMs who suffer from
posttraumatic stress disorder, traumatic
brain injury, military sexual trauma
(MST), or other mental illness examined
by specialists prior to being denied
benefits.

VA confirms the list of mental and
cognitive impairments is non-
exhaustive and the included list was
intended only as a guide. Additionally,
VA confirms the mental or cognitive
impairment need not be service
connected or subject to service
connection to be considered as a
compelling circumstance to excuse the
prolonged AWOL or misconduct.
Hence, neurodevelopmental conditions,
such as ADHD or personality disorders,
may excuse prolonged AWOL or
misconduct even if no VA benefits can
be awarded for the same condition.
Further, VA agrees that including co-
morbid conditions is redundant because
a single mental impairment is enough to
trigger consideration for compelling
circumstances and, if the comorbidity
was both mental and physical
impairments, § 3.12(e)(2)(ii) will now
allow consideration of physical health
in any event.

D. Abuses of a Sexual Nature,
Discrimination, Disparity Between
Branches, and Military Sexual Trauma

Several commenters requested that
VA include additional factors to
consider when evaluating the reason(s)
for prolonged AWOL or misconduct
found in proposed § 3.12(e)(2),
including sexual harassment and
intimate partner violence (IPV);
bereavement; discrimination due to
protected class; disparate discharge
outcomes based on military branch; and
“mistreatment, misdiagnosis, or other
intentional or unintentional injustice.”
One commenter stated VA should
include whether the SM experienced
discrimination in service or the
discharge was due to a discriminatory
pretextual reason instead of the stated
reason(s). Other commenters requested
VA add the terms MST and sexual
harassment as a compelling
circumstance. One was concerned
application of a regulatory bar would
retraumatize a SM by causing isolation
from the military community.

Multiple commenters commented on
the proposed rule’s impact on SMs, who
are homeless women and victims of
sexual assault and MST. Other
commenters noted disparate racial
treatment in the military, including
infractions for certain hairstyles or facial
hair. VA thanks these commenters for
their comments.

VA is committed to protecting SMs
who are homeless, MST victims, and
victims of harassment, all forms of
discrimination and IPV. VA believes
that a compelling circumstances
exception—that includes factors such as
mental and cognitive impairment;
physical trauma; sexual abuse/assault;
duress, coercion, or desperation;
hardships; abuses of a sexual nature;
and the former SM’s age, education,
cultural background, and judgmental
maturity—when combined with refined
criteria for defining “willful and
persistent misconduct” will sufficiently
allow victims of MST, discrimination,
and misdiagnosis to receive fairer COD
evaluations. VA will consider any
records or attestations from SMs about
experiencing these circumstances to be
relevant in their consideration of COD.

Although VA acknowledges that
many forms of discrimination exist and
may contribute to or result in former
SMs receiving OTH discharges, VA
evaluates each particular SM’s COD
based on the record before it. When VA
conducts a COD determination, VA
reviews the SM’s service personnel and
medical treatment records and any other
pertinent records. VA reviews that SM’s
military units’ duty locations and
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combat engagements. Should any given
record establish discrimination as the
basis for the OTH discharge, including
but not limited to discrimination based
on race or sex, the compelling
circumstances exception would allow
VA to adjudicate a favorable COD
determination. And, even if no such
record exists, the reforms of this final
rule will ensure a fair COD adjudication,
considering all pertinent factors on a
case-by-case basis, for all SMs,
including those who are homeless or
victims of MST, IPV or potential
discrimination.

E. Compelling Circumstance Unknown
to Service Members

One commenter noted that the
compelling circumstances factors are
complicated for SMs to understand on
their own. This commenter notes the
standard is not helpful to many SMs
who apply without assistance. VA
thanks this commenter for these
comments. VA encourages all former
SMs and claimants to seek the
assistance of qualified Veterans Service
Organizations (VSOs) or other
accredited representatives to assist with
the claims process, including COD
determinations. Further, assistance with
the claims process, COD determinations,
and governing regulations is available at
www.va.gov and at Regional Offices. VA
makes every effort to provide training to
its employees to assist former SMs in
the non-adversarial COD process. VA
has a duty to assist and will work with
former SMs to ensure appropriate
records, including self-attestations, are
well documented in the record being
reviewed in the COD process. Whenever
possible, VA aims to review records
sympathetically and give the benefit of
the doubt, particularly when records are
missing or incomplete.

F. Include Due Process Errors to Legal
Defense Exception

Finally, one commenter requested VA
add to its compelling circumstances
exception an additional legal defense for
cases when the prosecution committed
due process errors or violations. VA
thanks the commenter for this comment.
However, VA believes that due process
errors would be included as a valid legal
defense under § 3.12(e)(3). Therefore, no
changes are necessary in response to
this comment.

Acceptance of an Undesirable Discharge
To Escape General Court-Martial

One commenter opined that the
regulatory bar associated with discharge
in lieu of GCM should be clarified. The
commenter went on to state that even
though “undesirable” is not used

anymore as a discharge characterization,
there are still some living veterans with
“undesirable” discharges that should
not be excluded. The commenter also
noted that the proposed rule’s phrase
“or its equivalent” is vague and that
some claims processors may think a
“general” discharge is equivalent. The
same commenter stated that VA should
explicitly state that this bar does not
apply to special CM discharges. Another
commenter stated that the bar for
discharge in lieu of GCM should be
limited to cases where charges were
referred to a GCM. Another commenter
similarly stated that the regulations
should clearly identify the need for
documentation of a GCM charge before
applying regulatory bar. Another
commenter stated, “‘there should be
evidence of a [GCM] convening.”

VA thanks the commenters for their
comments. Per the plain language of
revised § 3.12(d)(1)(i), this regulatory
bar requires accepting an OTH discharge
in lieu of trial by GCM; the former SM
will receive the benefit of the doubt in
the determination of whether the OTH
discharge was accepted in lieu of trial,
and whether that trial would have been
by GCM. Accordingly, VA sees no need
to further amend the regulatory
language.

One commenter agreed with the
decision to eliminate stigma from a
SM’s actions by removing the language
of “undesirable” and “escape” from the
regulation. However, the commenter
stressed the need for an in-depth and
personalized evaluation of a SM’s file,
to determine whether a discharge was
received because of coercive pressure
from a commanding officer to “get rid”
of the SM. A different commenter stated
that VA should require a more thorough
analysis of the conditions and
circumstances surrounding a former
SM’s acceptance of discharge in lieu of
CM, because former SMs may accept
this result without committing an
offense, much like civilian plea deals.
Another commenter suggested that
excluding former SMs discharged in
lieu of trial misunderstands the nature
of the administrative separation and that
systematic misinformation and gaps in
those procedures are well documented.
The commenter also stated some SMs
are unable to respond rationally when
they are still engaging in misconduct
(substance abuse, AWOL) that is leading
to discharge. The commenter continued
that it is difficult for claims processors
to determine whether the discharge was
in lieu of GCM or another CM. VA
thanks the commenters for the
comments but is not modifying this
regulatory bar (beyond what was
proposed) due to concerns raised by the

Military Departments that further
changes to this bar would undermine
their ability to maintain good order and
discipline within their ranks. That said,
again, if there is a question about
whether the discharge was in lieu of
GCM or special CM, VA will consider
all appropriate records and the former
SM will receive the benefit of the doubt.

Moral Turpitude

One commenter stated the proposed
definition of MT is too broad and does
not adequately put former SMs on
notice as to what constitutes an offense
involving MT. The commenter also
stated that it is contrary to fundamental
fairness to bar a former SM from their
benefits for life based on commission of
an MT crime without a guilty finding in
a formal proceeding with adequate
procedural and due process protections.
The commenter noted that the
definition also does not contain any
reference to deception, fraud, or
depravity by the SM; therefore, a simple
assault or loss of property that does not
involve fraud or deceit could meet this
definition.

In addition, many commenters opined
that MT is unclearly defined and vague.
One commenter stated that VA should
simplify such a standard. Another
commenter asserted that the MT
standard is imprecise and legalistic,
lacking definition in civilian and
military jurisprudence. VA thanks the
commenters for their comments.

Based on interagency concerns
regarding the proposed definition of
MT, VA has decided not to implement
the language from the proposed rule and
will maintain the current regulatory
language. VAOPGC 6-87 (July 27, 1987),
a VA General Counsel Opinion, states
“an offense will, for veterans’ benefit
purposes, be considered to involve
moral turpitude if it is willful, gravely
violates accepted moral standards, is
committed without justification or legal
excuse, and, by reasonable calculation,
would be expected to cause harm or loss
to person or property.” 5 This
precedential opinion continues to
govern VA’s application of this bar in
COD determinations.

Given that the definition of moral
turpitude under VAOPGC 6-87 requires
a willful act that gravely violates
accepted moral standards, it is difficult
to imagine that minor misconduct—
misconduct for which the maximum
punishment is not longer than one year
confinement—could ever meet that
definition. This accords with common
Federal appellate court decisions
interpreting the term in other contexts.

5 https://www.va.gov/OGC/docs/1987/06-87.pdf.
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Garcia-Martinez v. Barr, 921 F.3d 674,
676 (7th Cir. 2019) (MT “‘shocks the
public conscience as being inherently
base, vile, or depraved, and contrary to
the accepted rules of morality and the
duties owed between persons or to
society in general”); Escobar v. Lynch,
846 F.3d 1019, 1023 (9th Cir. 2017) (MT
“is generally a crime that (1) is vile,
base, or depraved and (2) violates
accepted moral standards”).

Moreover, VA declines to require a
felony conviction for MT, because the
military’s choice not to prosecute could
be premised on a desire to protect
victims or other reasons, rather than any
view that the conduct was not felonious
or dishonorable. Moreover, while
obtaining a final conviction may be
necessary for the military to confine an
SM, it is not necessary for VA’s
purposes of evaluating the character of
a SM’s discharge. So long as the offense
is clearly established by the record (after
applying the benefit of the doubt to the
advantage of the SM), VA may conclude
that offense was committed. This is also
supported by VAOPGC 6-87 which
states “while the conviction of a felony
creates a rebuttable presumption that an
offense involved moral turpitude, the
absence of such conviction does not
absolve an offense from the taint of
moral turpitude.” In sum, due to
concerns about changes to this bar that
could impact the Military Departments’
ability to maintain good order and
discipline, VA makes no changes to the
current regulatory text based on these
comments.

Willful and Persistent Misconduct

A. VA’s Proposed Definition

Some commenters stated that the
definition of willful and persistent
misconduct should be redefined to be
more favorable to former SMs. Others
conveyed that minor misconduct should
not be a disqualification. Multiple
commenters were concerned that the
proposed rule continued to punish
offenders removed from the military for
minor offenses with a maximum
sentence of one year. Other commenters
commented on those who received an
OTH discharge due to drug possession
or use, including those who became
addicted to painkillers after surgery in
the military, and noted such members
should not be deprived of VA benefits
for the same. Another was concerned
that VA’s definition would result in
“lengthy, complex investigations for
rating officers.” One commenter stated
this regulatory bar allows VA to exclude
former SMs for misconduct that would
not lead to a dishonorable discharge.
Other commenters stated that using the

maximum punishment for the offense
ignores instances where the offense is
adjudicated as minor by the prosecuting
authority. One commenter stated that
the only conduct considered should be
that causing harm to a person or
property. VA thanks these commenters
for their comments.

VA noted in the preamble to the
proposed rule that “willful misconduct”
is already defined in 38 CFR 3.1(n) as
“an act involving conscious wrongdoing
or known prohibited action” that must
involve “deliberate or intentional
wrongdoing with knowledge of or
wanton and reckless disregard of its
probable consequences.” Additionally,
VA noted that 38 CFR 3.1(n)(2) states
that “[m]ere technical violations of
police regulations or ordinances will not
per se constitute willful misconduct.”
But the term “‘persistent,” VA
explained, was undefined. Thus, VA
proposed a framework for determining
“persistence” derived from the statutes
of limitations for punishment in the
Manual for Court-Martial United States
(MCM) 6 and UCMJ. This makes sense,
because—if the military will no longer
prosecute an offense after a certain
period of time—there is no reason for
VA to link that offense to other
misconduct in order to find persistence.

Overall, the proposed rule (and this
final rule) brings both objectivity and
liberalization to the “willful and
persistent misconduct” standard. The
bar only applies if there are (1) instances
of minor misconduct (as defined in
reference to the MCM) occurring within
two years of each other; (2) an instance
of minor misconduct occurring within
two years of more serious misconduct;
or (3) instances of more serious
misconduct occurring within five years
of each other. Moreover, the compelling
circumstances exception applies to this
bar, such that even SMs whose
misconduct meets the definition of
“willful and persistent”” will receive an
individualized review that considers
whether the misconduct should be
considered mitigated or outweighed by
otherwise meritorious service or other
factors. To the extent this is still
unsatisfactory to certain commenters,
VA declines to make further
amendments due to interagency
concerns regarding the Military
Departments’ ability to use the loss of
VA benefits as a deterrent to misconduct
in order to promote good order and
discipline.

6 See https://jsc.defense.gov/Portals/99/2024 %
20MCM% 20files/MCM%20(2024 % 20ed) % 20-%
20TOC%20n0%20index.pdf?ver=b7]VpxV5rbIHg
0ENICRVKQ%3D%3D.

B. Minor Misconduct

Several commenters stated that minor
misconduct should not be used as a bar
because Congress never intended for
former SMs to be barred from VA
benefits due to minor misconduct. One
commenter asserted that almost every
UCM]J punitive article is punishable by
either one-year confinement or a
dishonorable discharge, rendering
almost any SM subject to a bar to
benefits. Instead, the commenter stated,
VA should only bar people for serious
misconduct. Others noted that
adjudicators must determine COD on
only that which led to discharge, and
not prior misconduct. VA thanks these
commenters for these comments.

VA clarifies that, even though it uses
the term “minor” to distinguish one
type of misconduct from another, this
regulatory bar applies only to former
SMs who have not received an
Honorable or General (under honorable
conditions) discharge. If a SM has an
Honorable or General discharge, VA
does not conduct a COD determination
and this bar is irrelevant. See 38 CFR
3.12(a). Therefore, VA does not bar
former SMs simply because they have
minor offenses in their record. And even
for SMs with a BCD or OTH discharge,
VA will not bar benefits for sporadic,
minor misconduct, given the definition
of “persistent” in this final rule. Finally,
any misconduct that meets the
definition of “persistent” can also be
outweighed by otherwise meritorious
service or mitigated by the
circumstances in a compelling
circumstances analysis. Accordingly, as
a practical matter, VA commits that the
only former SMs who will be barred
under the willful and persistent
misconduct standard of this final rule
are those that committed willful,
frequent misconduct, which according
to documentation in their military
discharge records led to their discharge,
outweighed the merit of their service,
and was not mitigated by any relevant
factors. To the extent this is still
unsatisfactory to certain commenters,
VA declines to make further
amendments due to interagency interest
in maintaining deterrents to misconduct
that promote good order and discipline.

C. Definition of Persistent

Several commenters believed VA’s
use of the term “persistent” did not
comport with the dictionary definition
of “persistent.” Specifically, the
commenters felt that the dictionary
definition of persistent would either
require three instances of misconduct or
be habitual misconduct. Additionally,
some commenters thought that VA
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should consider service members’
patterns of offenses instead of the
offenses in succession. Commenters also
suggested VA consider multiple offenses
that are committed within a short time
period and/or have a similar origin,
such as mental distress, as a single
instance of misconduct. Others were
concerned VA adjudicators would
consider actions beyond those
considered by the service branch for
discharge. VA thanks these commenters
for their comments and clarifies here
that VA will consider multiple offenses
that originate from a single event or
circumstance (e.g., attempted robbery
leading to fleeing and then leading to
resisting arrest) as one “instance” of
misconduct. Moreover, VA cited a
dictionary definition in the preamble to
its proposed rule and maintains that it
is appropriate to align its definition of
“persistent”” with military statutes of
limitations in order to exclude earlier
misconduct that would not have been
considered in a discharge. To the extent
this is unsatisfactory to certain
commenters, VA declines to make
further amendments due to interagency
interest in maintaining deterrents to
misconduct that promote good order
and discipline within the military.

D. Department of Defense and Congress

One commenter stated the willful and
persistent misconduct bar should apply
only if the commanding officer
discharges or releases a SM for such
misconduct. The commenter felt that
VA should rely on DoD or the
commanding officers to determine the
conduct’s nature rather than making its
own assessment. Another commenter
stated the willful and persistent
misconduct bar was “unlawful”” and
should be removed as contravening
congressional intent. This commenter
states any exclusion should be based on
only severe misconduct. VA thanks the
commenters for their comments.

VA agrees that the willful and
persistent misconduct bar should be
reserved only for misconduct that is
willful and persists and ultimately
renders the service dishonorable. To the
extent this bar has been susceptible to
subjectivity, this final rule provides (1)
the time frame in which the misconduct
must occur, and (2) a compelling
circumstances analysis, which combine
to ensure that this regulatory bar will be
applied only against SMs who willfully
and persistently committed misconduct
in service that explicitly led to their
discharge, is not mitigated by any
circumstances, and was not outweighed
by otherwise meritorious service. VA
believes this is consistent with
congressional intent. Finally, as stated

above, VA assures that misconduct that
did not lead to discharge will not be
considered—because conduct that did
not concern DoD or the commanding
officer in a dispositive way should
similarly not concern VA.

Concerns Over the COD Adjudicatory
Process

Multiple commenters expressed
concern that the proposed rules will
create an onerous and time-consuming
adjudicatory process for VA and SMs.
Some of these commenters also noted
that the process left too much discretion
to individual adjudicators. VA thanks
these commenters for these comments.
However, VA notes no additional
burden is placed on VA’s adjudicators
than currently exists. Indeed, the
objective criteria for willful and
persistent misconduct should accelerate
the COD process. Moreover, VA has
robust training procedures and
subregulatory guidance to ensure
consistency among decisionmakers and
accordingly makes no changes based on
these comments.

Enforcement of Military Discipline and
the Message to Honorable Veterans

Many commenters stated that they
supported this rule but urged VA to not
further liberalize current COD rules.
One commenter noted that additional
liberalization of the COD rules would
send ‘““a message to those [SMs]
committing misconduct, that there are
few if any repercussions for doing so.”
Another commenter asserted VA should
not liberalize benefits for OTH SMs
unless such discharge is upgraded to at
least a general discharge because the
basis for OTH discharges is at least the
violation of a lawful order. The
commenter continued that allowing
benefits for such SMs communicated
that there were no ‘““adverse
repercussions’ for wrongful actions,
and such behavior would ““severely
undermine good order and discipline in
units. Problem [SMs] get the message
that committing misconduct will have
little to no adverse [elffect on their
subsequent civilian lives and therefore
are not deterred from continuing
misconduct.” The commenter was
concerned about the demoralization of
law-abiding SMs, who would be “in no
better steed [sic] than the derelicts,
malingerers, rule breakers, malfeasant
and criminal amongst them in the
ranks.” This commenter further asked
whether VA wished to send the message
that one could be “a crook in the Army
and get VA benefits notwithstanding.”

Another commenter, a former master
sergeant, stated “[tlhe VA should not
denigrate our honorable service by

changing the rules to provide care to
people who could not, or would not,
serve in the same manner. There are,
and must remain to be, consequences
for people who fail to live up to the
ideals expected of military service.
Treating those who failed in the same
manner as those who succeeded detracts
from the status of all of us who served
honorably and will be looked at as a
slap in the face to most of us.” Another
commenter stated that this rule means
“get discharged with an OTH and get
benefits anyway. This is bad for moral
[sic] and dangerous, military people
need to have a form of trust, without
this, it will create more poor serving
members.” That commenter noted that
“[hlonor and honesty saves lives.”

In contrast, however, other
commenters (further discussed below)
requested VA remove all regulatory bars
because they are not necessary to
enforce military discipline. As one
commenter noted, “[w]ith such a robust
system in place within the military
itself, we doubt that any commander in
the U.S. Military relies on VA’s
eligibility rules to maintain good order
and discipline within her command.”

VA recognizes the challenging nature
of this subject and included it in the RFI
for this very reason. VA thanks all the
commenters for their comments on the
issues of military discipline and
denigration of honorable service. After
extensive interagency discussion, VA
was advised that Commanders within
the Military Departments use the
prospect of VA benefits bars as one tool
to enforce good order and discipline,
and that the Military Departments were
concerned that any expansion of VA
benefits to former SMs who committed
serious misconduct would have the
effect of removing disincentives to
misconduct. Thus, VA is retaining four
of the regulatory bars, with
modifications. Those modifications will
help distinguish those who committed
serious misconduct that renders their
service dishonorable from those whose
misconduct comes with a mitigating
circumstance or is outweighed by
otherwise meritorious service. This
strikes an appropriate balance: it
expands VA benefits eligibility, but also
avoids sending a message that
misconduct has no repercussions. It
aligns with the necessary Military
Department incentives for military
discipline, while also guaranteeing a
more holistic and equitable COD review
for former SMs.

One commenter requested that VA not
extend benefits to those with BCD or
OTH discharges. The commenter stated
that “determination of character of
service should reside solely with the
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service department” and not VA
employees. The commenter continued:
“There is already a legal mechanism in
place to allow the individual to appeal
the character of discharge with the
service department.” Another
commenter stated: “Getting a BCD,
OTH, or dishonorable discharge is
extremely difficult, and the process has
numerous layers to ensure the integrity
of the process. Those individuals who
receive these discharges are not worthy
of the military and totally undeserving
of veteran benefits . . . Providing hard
earned benefits to those who could not
and did not serve honorable [sic] is a
slap in the face to the millions of
veterans who did the right things during
their service.” A commenter stated that
“VA should be prohibited from deciding
why a character of discharge is issued.
Allowing this change disrupts the
military process and weakens the
authority of the Secretary of each
military branch and within due process.
VA employees do not follow the same
regulatory requirements as those who
service on military boards.”

VA thanks the commenters for their
comments. It is true that character of
service determinations remain DoD’s
responsibility, and upgrades are
available from the Military Departments.
But VA has both the authority and
responsibility to determine eligibility
for veterans’ benefits. It has been
performing this function for decades via
38 CFR 3.12 and its predecessors. Even
if DoD has a different approach to or
framework for characterizing the service
of its former members, VA maintains its
authority to determine COD for
purposes of VA benefits eligibility.

One commenter stated “I do not
believe that anyone who receives a bad
conduct or dishonorable discharge
deserves to be treated by VA. Veterans
wait forever for appointments and it’s
not right to add another million people
to the rolls. We, honorable veterans, will
never be seen. The VA needs to improve
its track record before starting to
reclassify people. The VA needs a lot
more doctors and a lot more hospitals
already.” Another added that “the
added patient workload will also
adversely impact the availability and
timeliness of care received by all
veterans at VA health care facilities.”
VA thanks the commenters for their
comments and assures the commenters
that those who received a Dishonorable
discharge from the military are excluded
from benefits eligibility. That said, VA
has determined (after several rounds of
public input) that the current regulatory
approach to SMs with BCD and OTH
discharges needs a restructuring to
strike the appropriate balance between

bestowing benefits to those who have
earned them, while also limiting
benefits for those whose service
involved serious misconduct. This final
rule’s revision of § 3.12(d) attempts to
strike that balance.

Similarly, a few commenters stated
that former SMs with “Bad Paper,” OTH
or dishonorable discharges should not
be eligible for VA benefits, do not
deserve any VA assistance and that their
eligibility may delay the receipt of care
for former SMs with honorable service.
VA thanks these commenters for their
comments. As noted above, VA aims to
strike an appropriate balance between
bestowing benefits to those who have
earned them and limiting benefits for
those whose service involved serious
misconduct. VA believes this final rule
does so by eliminating one of the
regulatory bars, refining another, and
applying a compelling circumstances
exception to two of the regulatory bars,
which provides a more holistic
assessment of all appropriate factors in
determining whether a former SM,
despite a BCD or OTH discharge, has
nevertheless earned “‘veteran” status.

Another commenter opined that
“[ulnless a discharge is upgraded, every
OTH, BC[D], and D[ishonorable]
Dl[ischarge] should be barred from
getting any VA benefit. Doing otherwise
would teach servicemembers that
misconduct does not have repercussions
which undermines good order and
discipline.” The commenter stated that
“I have experience processing CODs for
VA and every case, the misconduct was
severe, not simple things like eating too
much or being late. If we allow these
people to receive benefits, the message
to the public will be deleterious. If there
has been a miscarriage of justice in the
discharge by the military, the military
has upgrade boards to fix that.” Still
another commenter cautioned against
changes that give people license to
behave badly knowing they can still get
benefits. “The military relies on trust,
and this undermines that. Personal
experience of having two soldiers,
under his/her command, get court-
martialed out due to drugs and team
remained understaffed. OTH are given
to non-conforming or repeat offenders,
or just criminals.”

VA thanks the commenter for this
comment. VA has refined the willful
and persistent misconduct bar, as well
as implemented a compelling
circumstances exception, to distinguish
between serious misconduct worthy of a
‘““‘dishonorable” determination and
misconduct that is mitigated by the
circumstances or outweighed by
otherwise meritorious service. The aim

is to provide benefits in the latter
situation, but not the former.

One commenter stated that “[c]hanges
to VA shouldn’t be bureaucratic, they
should be legislative. In addition,
Veterans should serve honorably
throughout their contract otherwise they
shouldn’t be entitled to VA benefits.”
VA thanks the commenter for their
comment. As discussed above, Congress
delegated to VA the ability to set criteria
for what constitutes “other than
dishonorable” service for purposes of
VA benefits eligibility. This rulemaking
is necessary to refine those criteria. VA
makes no changes to the regulatory text
based on this comment.

Support Expanding Benefits Eligibility
Some commenters requested that all
regulatory bars be removed. They stated
that removing the regulatory bars would
not affect military order and discipline.

One commenter stated that, “having
served as a lower enlisted soldier, I can
tell you I had no idea what the
regulatory or statutory bars to VA
benefits were. What was most important
to me was . . . the people to my right
and my left. . ., and the idea that [the
bars] would have any impact on my
behavior [i]s frankly absurd to me.”
Another commenter, former military
defense counsel, stated “I've done
hundreds of cases. I can tell you very
confidently that when people [commit
repeated but minor misconduct], the last
thing on their minds is VA benefits.”
Another commenter, a former SM,
stated that most SMs “‘have little or no
knowledge of VA regulations or
practice.” Another commenter noted
that misconduct during service can
result in a criminal conviction and
concluded that “it is difficult to believe
that the loss of disability compensation
is not dwarfed by the incentive to avoid
a criminal conviction.” Another
commenter asserted that “[a]ny
concerns regarding military order and
discipline should be reflected in [DoD’s]
policies and regulations,” and that
removal of the regulatory bars would
have “minimal if any affect [sic] on
military order and discipline as there
are other remedies readily available to
the chain of command.”

Relatedly, some commenters stated
that expanding benefits eligibility
would not denigrate other veterans’
honorable service. One commenter in
particular, a former SM, stated that “any
argument that providing a disabled
former [SM] with life-saving healthcare,
an ability to eat or an ability to be
sheltered somehow denigrates
honorable service is [ ] patently []
inhumane.” Another commenter, a
former SM, stated: “What would truly
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denigrate my honorable service would
be to leave those comrades behind, to
suffer from poverty, homelessness, and
the lack of access to healthcare while I
enjoy the benefits of my discharge”
(emphasis added). Similarly, another
commenter, a former SM, stated: “I'm
not honored by seeing other [SMs] left
homeless, by seeing them without
medical care . . . That does not honor
me or my service.” Another commenter
stated that the provision of VA benefits
is not about bestowing or withholding
“honor”; it is about delivering lifesaving
and life-changing benefits to those who
served this country. Another commenter
similarly stated that VA should “leave
to the DoD the matter of conferring or
withholding honor” and focus on its
“top clinical priority [of] preventing
suicide among all Veterans,” regardless
of discharge status.

VA thanks the commenters for these
comments. As noted above, VA
recognizes the challenging nature of this
subject and included it in the RFI for
this very reason. Ultimately, after
considering the comments for and
against further limitation or removal of
the regulatory bars to benefits, VA has
determined that the provisions of this
final rule strike a balance that will better
ensure consistency in VA character of
discharge determinations while also
respecting the Military Departments’
interest in disincentivizing significant
misconduct prejudicial to good order
and discipline. VA recognizes that the
Military Departments use the prospect
of VA benefits bars as one tool to
enforce good order and discipline, and,
for that reason, VA has decided not to
remove all the regulatory bars, but to
remove one and modify one. In that
way, the changes in this final rule
expand VA benefits to more SMs than
ever before, but still align with the
necessary incentives for military
discipline.

One commenter stated VA should
look into the circumstances underlying
a “‘bad paper discharge.” The
commenter continued that “VA should
clear up the definition of willful and
persistent misconduct.” VA thanks the
commenter for their comment. In this
final rule, VA has crafted objective
criteria to limit willful and persistent
misconduct to specific parameters, and
implemented a compelling
circumstances exception that examines
potential reasons why the misconduct
underlying an OTH discharge may be
mitigated or outweighed by otherwise
meritorious service.

One commenter asked VA to “[p]lease
revise the rules to allow all who have
served our country to receive VA
Benefits and Healthcare but have been

denied based on their character of
discharge. Cold War Veterans, and
particularly those who served during
Vietnam and post-Vietnam were hit
hard with many poor leaders. Many
[v]eterans suffered significantly from
mental health issues during a time in
which mental health programs were not
readily available, and to those who took
advantage where they were available,
were given bad paper.” VA thanks the
commenter for their comment. Instances
of injustice or inequity in the military
about discharges should be addressed to
the Boards for Correction of Military
Records and/or the Discharge Review
Board. That said, the compelling
circumstances exception is designed to
consider factors like mental impairment
and overseas-related hardship, and to
consider whether (notwithstanding
misconduct) the service was honest,
faithful, and meritorious.

Other Comments (General)

One commenter noted concerns over
the effect of OTH discharges on
homeless former SMs. VA thanks this
commenter for this comment, and notes
that VA currently provides certain
healthcare and homeless support
benefits to former SMs with OTH, and
in some cases, BCD, discharges. As the
commenter offered no regulatory
change, VA makes no changes based on
this comment.

One commenter suggested that VA
should not use the term “insanity”” in 38
CFR 3.12(b). VA thanks the commenter
for their comment; however, VA
proposed no changes to the definition of
insanity, and solicited no comments on
that definition, in the proposed rule.
Further, the regulatory language
originates in statute, so VA has a legal
basis for using it. 38 U.S.C. 5303(b).
Thus, VA is not changing the definition
in this final rule.

Numerous commenters stated their
general opposition to VA-related matters
outside of the scope of COD
determinations, such as opposition to
the privatization of VA services and the
Choice Act. VA thanks the commenters
for their comments, though they are
outside the scope of this rulemaking and
will not be addressed here.

Some commenters requested
assistance with VA benefits unrelated to
the rulemaking package. VA thanks
these commenters for their comments.
However, as they are not related to the
rulemaking, and offer no change to the
regulatory text, VA makes no changes in
response to these comments. These
commenters are encouraged to seek out
VSOs, other accredited representatives,
or employees at VA Regional Offices to
assist with VA benefits questions.

One commenter noted that the new
rule would help that commenter’s case
personally. VA thanks the commenter
for the comment, but as the commenter
offered no regulatory change, VA makes
no changes based on this comment.

IV. Uncharacterized Discharges and
Coast Guard Discharges

VA wishes to clarify the applicability
of this rule to uncharacterized
discharges and Coast Guard discharges.
Per 38 CFR 3.12(k) (redesignated in this
rule to § 3.12(1)), there are three types of
uncharacterized separations: (1) entry
level separation; (2) void enlistment or
induction; and (3) dropped from the
rolls. An entry level separation is
considered under conditions other than
dishonorable; accordingly, this
rulemaking does not apply to this type
of uncharacterized separation. See 38
CFR 3.12(a). Void enlistments are
reviewed under the factors listed in 38
CFR 3.14, and thus are also not
impacted by this rulemaking.

However, when a former SM was
dropped from the rolls, the facts and
circumstances surrounding the
separation must be reviewed to
determine whether the separation was
under conditions other than
dishonorable. These determinations are
conducted in the same manner as if
such former SM received an OTH
discharge. Accordingly, these former
SMs will be favorably impacted by this
rulemaking for the reasons discussed
above.

The Coast Guard serves a unique
place in the armed Forces. The term
“armed forces” means the Army, Navy,
Air Force, Marine Corps, Space Force,
and Coast Guard. 10 U.S.C. 101(a)(4).
The military departments are the
Departments of the Army, Navy, and Air
Force. 10 U.S.C. 101(a)(8). The Secretary
of the Air Force has authority over the
Air Force and the Space Force, and the
Secretary of the Navy has authority over
the Navy and Marine Corps. 10 U.S.C.
101(a)(9)(B), (C). The Coast Guard serves
under the Department of Homeland
Security, except upon Presidential
direction to transfer it to the Department
of the Navy or a declaration of war
including a direction for its transfer to
the Department of the Navy. 14 U.S.C.
101; 14 U.S.C. 103(a), (b); 10 U.S.C.
101(a)(9)(B). The Coast Guard issues the
following discharges for officers:
honorable, general/under honorable
conditions, OTH, dismissal pursuant to
GCM or administrative separation. For
an enlisted SM, the discharges are the
same as any other SM—honorable,
general/under honorable conditions,
OTH, bad conduct or dishonorable. SMs
may also receive uncharacterized
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discharges. As these discharges are
identical to any other SM, this
rulemaking will have the same effect on
the SMs or officers who receive a BCD
or OTH discharge and apply for VA
benefits or health care or seek a COD
determination.

V. Past Denials and Effective Date

In view of the complexity of the law
VA administers, a brief discussion of the
effect of prior COD adjudications and
how to re-adjudicate the same is likely
to reduce confusion, both by claimants
and by VA adjudicators, and may
facilitate timely access to benefits.

When this rule becomes effective, any
claimant with a prior unfavorable COD
determination, to include the no longer
used undesirable discharge, may request
a new COD determination under new
§3.12. Cf. Routen v. West, 142 F.3d
1434, 1441 (Fed. Cir. 1998). For those
claimants found eligible for benefits
under new § 3.12, the effective date of
such benefits would be governed by 38
U.S.C. 5110(g) and 38 CFR 3.114. In
short, if the claim is submitted within
one year of the effective date of this
final rule, the effective date of benefits
could be as early as the effective date of
this final rule. 38 CFR 3.114(a)(1).

However, VA makes clear this
regulatory change is not a ground for
clear and unmistakable error (CUE) in
prior COD determinations. Although
this final rule departs from VA’s prior
approach to COD, that does not render
VA'’s prior regulation unlawful, Garvey,
972 F.3d at 1339, and, even if it were,

a change in law cannot support a claim
of CUE, George v. McDonough, 142 S.
Ct. 1953, 1957 (2022). Accordingly,
prior final decisions would not be
subject to revision for CUE based on the
new rulemaking. Claims for CUE on
bases other than a change in regulation
shall be considered on a case-by-case
basis.

VI. Severability

The purpose of this section is to
clarify VA’s intent with respect to the
severability of provisions of this rule.
Each provision of this rulemaking is
capable of operating independently, and
VA intends them to operate
independently. If any provision of this
rule is determined by judicial review or
operation of law to be invalid, that
partial invalidation will not render the
remainder of this rule invalid. For
example, amendments to any given
regulatory bar are intended to operate
independently, and are capable of
operating independently, from
amendments to other regulatory bars.
Likewise, if the application of any
portion of this rule to a particular

circumstance is determined to be
invalid, VA intends that the rule remain
applicable to all other circumstances.

VII. Amendment Summary

As noted above, 38 U.S.C. 101(2)
defines a “veteran’ as an individual
“who served in the active military,
naval, air, or space service, and who
was discharged or released therefrom
under conditions other than
dishonorable.” Pursuant to binding
judicial precedent, VA has the
discretion to determine who satisfies the
“under conditions other than
dishonorable” requirement. Moreover,
38 U.S.C. 501(a) provides that “[t]he
Secretary has authority to prescribe all
rules and regulations which are
necessary or appropriate to carry out the
laws administered by [VA] and are
consistent with those laws, including—
(1) regulations with respect to the nature
and extent of proof and evidence and
the method of taking and furnishing
them in order to establish the right to
benefits under such laws.” These
authorities permitted VA to establish a
COD regulation, 38 CFR 3.12, and to
amend that regulation herein.

In this final rule, VA amends the
section heading to read ‘“Benefit
eligibility based on character of
discharge” to reflect the fact that VA
does not have the authority to alter
character of service determinations
made by the Armed Forces. Rather, VA
utilizes the characterization to
determine basic VA benefit eligibility.

Consistent with the proposed rule, VA
amends paragraphs (a) and (b) by adding
descriptive headers and implementing
non-substantive changes for clarity.

VA adds a descriptive header to
paragraph (c) and amends paragraph
(c)(1) to make “lawful order” plural so
that it accurately reflects the text of 38
U.S.C. 5303(a). VA also amends
paragraph (c)(6) by dividing the
language of current paragraph (c)(6) into
two subordinate paragraphs and making
edits to that language, as well as moving
current paragraphs (c)(6)(i) through (iii)
to new paragraphs (e)(1) through (3) and
making edits to that language.

VA amends paragraph (d) to add a
descriptive header “Regulatory bars to
benefits”; to revise the regulatory bars as
discussed above, and to remove the
homosexual acts bar.

New paragraph (e) addresses the
“compelling circumstances” exception.
As noted above, new paragraphs (e)(1)
through (3) expand upon current
paragraphs (c)(6)(i) through (iii), with
minor wording changes to reflect the
fact that this language will now be
applied to not just prolonged AWOL but
also certain misconduct.

Current paragraphs (e) through (k) are
redesignated as paragraphs (f) through
(1). Several of these paragraphs are
provided descriptive headers and
updated cross-references after the
addition of new paragraph (e).
Moreover, the authority citation for
redesignated paragraph (i) has been
embedded into that paragraph’s text.
Finally, VA is amending the authority
citation for the section to clarify the
statutory authorities through which 38
CFR 3.12 is promulgated.

Executive Orders 12866, 13563 and
14094

Executive Order 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 (Executive Order on Modernizing
Regulatory Review) supplements and
reaffirms the principles, structures, and
definitions governing contemporary
regulatory review established in
Executive Order 12866 of September 30,
1993 (Regulatory Planning and Review),
and Executive Order 13563 of January
18, 2011 (Improving Regulation and
Regulatory Review). The Office of
Information and Regulatory Affairs has
determined that this rule is a significant
regulatory action under Executive Order
12866, section 3(f)(1), as amended by
Executive Order 14094. The Regulatory
Impact Analysis associated with this
rulemaking can be found as a
supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(5 U.S.C. 601-612). The anticipated
costs of this regulatory action are
directly and only attributed to VA’s
internal processing and budgetary
appropriations. There are no small
entities involved or impacted by this
regulatory action. Therefore, pursuant to
5 U.S.C. 605(b), the initial and final
regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604 do
not apply.
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Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and tribal
governments, or on the private sector.

Paperwork Reduction Act (PRA)

Although this final rule contains a
collection of information under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501-3521), there
are no provisions associated with this
rulemaking constituting any new
collection of information or any
revisions to the current collection of
information. The collection of
information for 38 CFR 3.12 is currently
approved by the Office of Management
and Budget (OMB) and has valid OMB
control numbers of 2900-0747, 2900—
0886, 2900—0002 and 2900-0004.

Congressional Review Act

Under the Congressional Review Act,
this regulatory action may result in an
annual effect on the economy of $100
million or more, 5 U.S.C. 804(2), and so
is subject to the 60-day delay in
effective date under 5 U.S.C. 801(a)(3).
In accordance with 5 U.S.C. 801(a)(1),
VA will submit to the Comptroller
General and to Congress a copy of this
regulation and the Regulatory Impact
Analysis (RIA) associated with the
regulation.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans.

Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved and signed
this document on April 23, 2024, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Jeffrey M. Martin,

Assistant Director, Office of Regulation Policy
& Management, Office of General Counsel,
Department of Veterans Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs amends 38 CFR part 3 as set
forth below:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

m 1. The authority citation for part 3,
subpart A, continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Amend § 3.12 as follows:
m a. Revise the section heading and
paragraphs (a), (b), (c) introductory text,
(c)(1) and (6), and (d).
m b. Redesignate paragraphs (e) through
(k) as paragraphs (f) through (1).
m c. Add new paragraph (e).
m d. Add a heading at the beginning of
newly redesignated paragraph (f).
m e. Revise newly redesignated
paragraphs (g), (h) introductory text, and
(i) introductory text.
m f. Remove the authority citation after
newly redesignated paragraph (i).
m g. Revise newly redesignated
paragraph (j).
m h. Add a heading at the beginning of
newly redesignated paragraph (k).
m i. Revise the authority citation at the
end of the section.

The revisions and additions read as
follows:

§3.12 Benefit eligibility based on
character of discharge.

(a) General rule. If the former service
member did not die in service, then
pension, compensation, or dependency
and indemnity compensation is payable
for claims based on a period of service
that was terminated by discharge or
release under conditions other than
dishonorable. (38 U.S.C. 101(2)) A
discharge under honorable conditions is
binding on the Department of Veterans
Affairs as to character of discharge.

(b) Insanity exception. No bar to
benefits under this section shall be
applied if VA determines that the
former service member was insane at
the time he or she committed the
offense(s) leading to the discharge or
release under dishonorable conditions.
(38 U.S.C. 5303(b)) Insanity is defined
in § 3.354.

(c) Statutory bars to benefits. Benefits
are not payable where the former service
member was discharged or released
under one of the following conditions:

(1) As a conscientious objector who
refused to perform military duty, wear
the uniform, or comply with lawful
orders of competent military authorities.
* * * * *

(6) By reason of a discharge under
other than honorable conditions issued
as a result of an absence without official
leave (AWOL) for a continuous period
of at least 180 days (38 U.S.C. 5303(a)).

(i) Compelling circumstances
exception. This paragraph (c)(6) does
not apply if compelling circumstances
mitigate the prolonged unauthorized
absence, as discussed in paragraph (e) of
this section.

(ii) Applicability prior to October 8,
1977. This paragraph (c)(6) applies to
any person awarded an honorable or
general discharge prior to October 8,
1977, under one of the programs listed
in paragraph (i) of this section, and to
any person who prior to October 8,
1977, had not otherwise established
basic eligibility to receive Department of
Veterans Affairs benefits. Basic
eligibility for purposes of this paragraph
(c)(6)(ii) means either a Department of
Veterans Affairs determination that an
other than honorable discharge was
issued under conditions other than
dishonorable, or an upgraded honorable
or general discharge issued prior to
October 8, 1977, under criteria other
than those prescribed by one of the
programs listed in paragraph (i) of this
section. However, if a person was
discharged or released by reason of the
sentence of a general court-martial, only
a finding of insanity (paragraph (b) of
this section) or a decision of a board of
correction of records established under
10 U.S.C. 1552 can establish basic
eligibility to receive Department of
Veterans Affairs benefits.

(d) Regulatory bars to benefits.
Benefits are not payable where the
former service member was discharged
or released under one of the conditions
listed in paragraph (d)(1) or (2) of this
section.

(1) Compelling circumstances
exception is not applicable for:

(i) Discharge in lieu of trial.
Acceptance of a discharge under other
than honorable conditions or its
equivalent in lieu of trial by general
court-martial.

(ii) Mutiny or espionage. Mutiny or
spying.

(2) Compelling circumstances
exception is applicable for:

(i) An offense involving moral
turpitude. This paragraph (d)(2)(i)
includes, generally, conviction of a
felony.

(ii) Willful and persistent misconduct.
For purposes of this section, instances
of minor misconduct occurring within
two years of each other are persistent;
an instance of minor misconduct
occurring within two years of more
serious misconduct is persistent; and
instances of more serious misconduct
occurring within five years of each other
are persistent. For purposes of this
section, minor misconduct is
misconduct for which the maximum
sentence imposable pursuant to the
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Manual for Courts-Martial United States
would not include a dishonorable
discharge or confinement for longer
than one year if tried by general court-
martial.

(e) Compelling circumstances
exception. The bar to benefits for
prolonged AWOL under paragraph (c)(6)
of this section and the two types of
misconduct described in paragraph
(d)(2) of this section will not be applied
if compelling circumstances mitigate the
AWOL or misconduct at issue. The
following factors will be considered in
a determination on this matter:

(1) Length and character of service
exclusive of the period of prolonged
AWOL or misconduct. Service exclusive
of the period of prolonged AWOL or
misconduct should generally be of such
quality and length that it can be
characterized as honest, faithful, and
meritorious and of benefit to the Nation.

(2) Reasons for prolonged AWOL or
misconduct. Factors considered are as
follows:

(i) Mental or cognitive impairment at
the time of the prolonged AWOL or
misconduct, to include but not limited
to a clinical diagnosis of (or evidence
that could later be medically
determined to demonstrate existence of)
posttraumatic stress disorder (PTSD),
depression, bipolar disorder,
schizophrenia, substance use disorder,
attention deficit hyperactivity disorder
(ADHD), impulsive behavior, or
cognitive disabilities.

(ii) Physical health, to include
physical trauma and any side effects of
medication.

(iii) Combat-related or overseas-
related hardship.

(iv) Sexual abuse/assault.

(v) Duress, coercion, or desperation.

(vi) Family obligations or comparable
obligations to third parties.

(vii) Age, education, cultural
background, and judgmental maturity.

(3) Whether a valid legal defense
would have precluded a conviction for
AWOL or misconduct under the
Uniform Code of Military Justice. For
purposes of this paragraph (e)(3), the
defense must go directly to the
substantive issue of absence or
misconduct rather than to procedures,
technicalities, or formalities.

(f) Board of corrections upgrade.

(g) Discharge review board upgrades
prior to October 8, 1977. An honorable

or general discharge issued prior to
October 8, 1977, under authority other
than that listed in paragraphs (i)(1)
through (3) of this section by a discharge
review board established under 10
U.S.C. 1553, sets aside any bar to
benefits imposed under paragraph (c) or
(d) of this section except the bar
contained in paragraph (c)(2) of this
section.

(h) Discharge review board upgrades
on or after October 8, 1977. An
honorable or general discharge issued
on or after October 8, 1977, by a
discharge review board established
under 10 U.S.C. 1553, sets aside a bar
to benefits imposed under paragraph (d)
of this section, but not under paragraph
(c) of this section, provided that:

* * * * *

(i) Special review board upgrades.
Under 38 U.S.C. 5303(e), unless a
discharge review board established
under 10 U.S.C. 1553 determines on an
individual case basis that the discharge
would be upgraded under uniform
standards meeting the requirements set
forth in paragraph (h) of this section, an
honorable or general discharge awarded
under one of the following programs
does not remove any bar to benefits
imposed under this section:

* * * * *

(j) Overpayments after October 8,
1977, due to discharge review board
upgrades. No overpayments shall be
created as a result of payments made
after October 8, 1977, based on an
upgraded honorable or general
discharge issued under one of the
programs listed in paragraph (i) of this
section which would not be awarded
under the standards set forth in
paragraph (h) of this section. Accounts
in payment status on or after October 8,
1977, shall be terminated the end of the
month in which it is determined that
the original other than honorable
discharge was not issued under
conditions other than dishonorable
following notice from the appropriate
discharge review board that the
discharge would not have been
upgraded under the standards set forth
in paragraph (h) of this section, or April
7, 1978, whichever is the earliest.
Accounts in suspense (either before or
after October 8, 1977) shall be
terminated on the date of last payment
or April 7, 1978, whichever is the
earliest.

(k) Overpayments after October 8,
1977, based on application of AWOL
statutory bar. * * *

(Authority: 38 U.S.C. 101, 501, and 5303)
* * * * *

[FR Doc. 2024-09012 Filed 4-25-24; 8:45 am|
BILLING CODE 8320-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 4

[PS Docket Nos. 21-346, 15-80; ET Docket
No. 04-35; FCC 24-5; FR ID 214797]

Resilient Networks; Disruptions to
Communications; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission published a document in
the Federal Register on April 11, 2024,
containing the effective and compliance
dates for a new rule. While the DATES
section at the beginning of the
document was correct, Section E of the
document, “Timelines for Compliance,”
requires a correction.

DATES: Effective April 26, 2024.

FOR FURTHER INFORMATION CONTACT:
Scott Cinnamon, Attorney Advisor,
202—418-2319.

SUPPLEMENTARY INFORMATION:
Federal Register Correction

In rule document 2024-07402 at 89
FR 25535 in the issue of April 11, 2024,
on page 25541, in the second column,
the first sentence of Section E,
“Timelines for Compliance,” is
corrected to read as follows:

We set a single date for compliance by
all subject providers for implementing
these rules as the later of 30 days after
the FCC publishes notice in the Federal
Register that the OMB has completed its
review of Paperwork Reduction Act
requirements, or November 30, 2024.

Dated: April 17, 2024.
Federal Communications Commission.
Katura Jackson,

Federal Register Liaison Officer, Office of the
Secretary.

[FR Doc. 2024-08646 Filed 4-25—24; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 240419-0114]
RIN 0648-BM83

Fisheries of the Northeastern United
States; 2024 and 2025 Summer
Flounder and Scup, and 2024 Black
Sea Bass Recreational Management
Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS announces Federal
management measures for the 2024 and
2025 summer flounder fishery and the
2024 black sea bass recreational fishery.
The implementing regulations for these
fisheries require NMFS to publish
recreational measures for each fishing
year and to provide an opportunity for
public comment. The intent of this
action is to set management measures
that allow the recreational fisheries to
achieve, but not exceed, the recreational
harvest targets and thereby prevent
overfishing.

DATES: This rule is effective April 26,
2024.

ADDRESSES: Copies of this final rule and
the small entity compliance guide
prepared for permit holders are
available from: Michael Pentony,
Regional Administrator, Greater Atlantic
Regional Fisheries Office, 55 Great
Republic Drive, Gloucester, MA 01930,
and accessible via the internet at:
https://www.fisheries.noaa.gov/action/
proposed-rule-implement-2024-and-
2025-summer-flounder-and-scup-and-
2024-black-sea-bass.

FOR FURTHER INFORMATION CONTACT:
Emily Keiley, Fishery Policy Analyst,
(978) 281-9116, or Emily.Keiley@
noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

The Mid-Atlantic Fishery
Management Council (Council) and the
Atlantic States Marine Fisheries
Commission (Commission)
cooperatively manage summer flounder,
scup, and black sea bass. The Council
and the Commission’s Management
Boards meet jointly each year to
recommend recreational management
measures. For summer flounder and
black sea bass, NMFS must implement

coastwide measures or approve
conservation-equivalent measures, per
50 CFR 648.102(d) and 648.142(d), as
soon as possible once the Council and
Commission’s makes their
recommendation. This action approves
conservation equivalency for summer
flounder and black sea bass in 2024 and
for summer flounder in 2025.

For scup, no changes to the Federal
recreational management measures are
being implemented. The 2024 and 2025
Federal recreational scup management
measures are a 10-inch (25.4-
centimeters (cm)) minimum fish size, a
50-fish per person possession limit, and
a year-round open season.

Conservation Equivalency

In this final rule, NMFS is
implementing conservation equivalency
to manage the 2024 and 2025 summer
flounder and 2024 black sea bass
recreational fisheries, as proposed in the
proposed rule published on February
23,2024 (89 FR 13674). Under
conservation equivalency, Federal
recreational measures are waived and
all recreational vessels fishing in
Federal waters are subject to the
recreational fishing measures
implemented by the state in which they
land. This approach allows for more
customized measures to constrain
recreational harvest at a state or regional
level that are likely to meet the needs of
anglers in each area, as opposed to
coastwide measures that may be
advantageous to anglers in some areas
and unnecessarily restrictive in others.

The combination of state or regional
measures must be “equivalent” in terms
of conservation to a set of “non-
preferred coastwide measures,”” which
are recommended by the Council and
the Summer Flounder, Scup, and Black
Sea Bass Board (Board) each year.
States, through the Commission, are
collectively implementing measures
designed to constrain landings to the
recreational harvest targets. Additional
information on the development of
these measures is provided in the
proposed rule (see 89 FR 13674,
February 23, 2024) and not repeated
here.

Summer Flounder Recreational
Management Measures

On April 4, 2024, the Commission
notified NMFS that it had certified that
the 2024 and 2025 recreational fishing
measures required to be implemented in
state waters for summer flounder are,
collectively, the conservation equivalent
of the season, fish size, and possession
limit prescribed in §§ 648.104(b),
648.105, and 648.106(a). Pursuant to
§648.102(d)(2), if conservation

equivalency is adopted, vessels subject
to the recreational fishing measures are
not subject to Federal measures and
instead are subject to the recreational
fishing measures implemented by the
state in which they land. Section
648.107(a) is amended through this final
rule to recognize state-implemented
measures as the conservation equivalent
of the Federal coastwide recreational
management measures for 2024 and
2025.

In addition, this action revises the
default “non-preferred” summer
flounder coastwide measures at
§§648.104(b), 648.105, and 648.106(a).
For 2024 and 2025, the non-preferred
coastwide measures are: (1) an 18.5-inch
(46.99-cm) minimum fish size; (2) a
three-fish per person possession limit;
and (3) an open season from May 8 to
September 30. The coastwide measures
become the default management
measures the year after conservation
equivalency expires (in this case 2026)
until the joint process establishes either
coastwide or conservation-equivalency
measures for the next year.

Black Sea Bass Recreational
Management Measures

On April 4, 2024, the Commission
notified NMFS that it had certified that
the 2024 recreational fishing measures
required to be implemented in state
waters for black sea bass are,
collectively, the conservation equivalent
of the season, fish size, and possession
limit prescribed in §§648.145(a),
648.146, and 648.147(b). According to
§648.142(d)(2), if conservation
equivalency is adopted, vessels subject
to the recreational fishing measures are
not subject to Federal measures and
instead are subject to the recreational
fishing measures implemented by the
state in which they land. Section
648.151 is amended through this final
rule to recognize state-implemented
measures as the conservation equivalent
of the Federal coastwide recreational
management measures for 2024.

Regulatory Text Correction

The definition of a recreational
fishing vessel found at § 648.2
previously only referenced the
recreational scup fishery. However, the
definition applies to all recreational
fisheries. This action corrects this
definition, removing the reference to the
scup fishery.

Changes From the Proposed Rule

There are no changes from the
proposed rule.


https://www.fisheries.noaa.gov/action/proposed-rule-implement-2024-and-2025-summer-flounder-and-scup-and-2024-black-sea-bass
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Comments and Responses

NMEF'S received 18 comments on the
proposed rule. Comments were received
from 15 individuals, the Natural
Resources Defense Council (NRDC), the
Virginia Beach Charter Captains, and
one comment was submitted
anonymously. Ten comments focused,
in whole or in part, on state measures
or commercial management, which were
not part of the proposed action and,
therefore, are not addressed in the
following responses.

NMEF'S received a comment from the
NRDC. Attached to NRDC’s comment
letter was a copy of the complaint they
filed in ongoing litigation on Framework
17 (NRDC v. Raimondo, No. 23—cv—982
(D.D.C. Aug. 29, 2023)). That legal
challenge is fully briefed, and the
parties await the court’s decision. Given
that this litigation is ongoing, NMFS
will not address the complaint here.
NRDC also incorporated, by reference,
its comments on the 2023 summer
flounder, scup, and black sea bass
recreational measures. Our responses to
those comments are provided in the
final rule (88 FR 55411, August 15,
2023), and are not repeated here.

Comment 1: A comment from NRDC
stated that the proposed rule and
Framework 17, on which this proposed
rule is based, are inconsistent with the
Magnuson-Stevens Fishery
Conservation Management Act’s
(Magnuson-Stevens Act) annual catch
limits (ACL) provisions because they
allow the Council to manage
recreational fishing to new recreational
harvest target levels that are not
consistent with the ACLs derived from
the Science and Statistical Committee’s
(SSC) recommendations.

Response: The Percent Change
Approach has been established by the
rulemaking implementing Framework
17 and, as such, must be followed in
setting the recreational management
measures in this action. Deviating from
this approach would require new
rulemaking to modify Framework 17,
which is beyond the scope of this
action. However, as explained in detail
in the final rule implementing
Framework 17, the new Percent Change
Approach is a harvest control rule
designed by the Council and
Commission for use in managing mid-
Atlantic recreational fisheries and uses
two factors to determine if management
measures could remain status quo,
could be liberalized, or must be
restricted. These two factors are: (1) a
comparison of the confidence interval
(CI) around an estimate of expected
harvest under status quo measures with
the average Recreational Harvest Limit

(RHL) for the upcoming 2 years; and (2)
biomass compared to the target level, as
defined by the most recent stock
assessment. These two factors also
determine the appropriate degree of
change (i.e., a percentage change in
expected harvest).

The Percent Change Approach does
not change the process for setting
measurable and objective status
determination criteria (e.g., overfishing
limit (OFL), acceptable biological catch
(ABC), ACL) as required by National
Standard 1. The status determination
criteria continue to be based on the best
available scientific information as
determined by the Council’s SSC. The
Percent Change Approach does not
eliminate the recreational ACL or RHL
and continues to use both in the process
of setting measures and triggering
accountability measures (AM). Together,
these measures meet the requirements of
National Standard 1. The Percent
Change Approach is a method for
determining the need for, and extent of,
recreational fishing measures to prevent
overfishing while allowing catch to
target optimal yield. This approach
attempts to constrain harvest to prevent
overfishing while also acknowledging
that recreational catch estimates are
uncertain and often highly variable
(more so than commercial catch
estimates). The Percent Change
Approach makes incremental
adjustments, thus reducing the tendency
of management measures to chase after
the highs and lows by either liberalizing
or restricting measures too much in any
given year in reaction to potentially
large swings in recreational catch
estimates.

The approach also builds in more
precaution for stocks at lower biomass
levels. Biomass levels and the target are
taken directly from the approved and
peer-reviewed stock assessments that
occur every other year. Consider that
when biomass is in decline, the stock
often becomes less available to the
recreational fishery, and, therefore,
catch estimates may decline relative to
the RHL. Formerly, management
measures would be liberalized,
sometimes significantly, while catch fell
due to a declining biomass, increasing
fishing pressure on a declining stock.
Conversely, as healthy stocks increase,
sometimes far above the target biomass
level, such as the current situations with
black sea bass and scup, the fish become
more available to the fishery even under
restrictive measures, resulting in catch
estimates that exceed the RHL.
However, what appear to be overages
have, in these circumstances, been
found to have no negative biological
impact on abundant stocks, as NMFS

continues to see increases in biomass in
a subsequent stock assessment.
Therefore, not all overages result in
overfishing. For example, black sea bass
has not been subject to overfishing in
over 10 years despite sustained high
recreational catch levels that sometimes
exceeded the RHL and the recreational
ACL.

Prior to implementing the Percent
Change Approach, the method used to
determine recreational measures used
the same criteria (i.e., RHL and
estimated catch) but did not consider or
incorporate stock biomass in
determining the extent of changes
(whether more liberal or more
conservative). The prior method
prescribed the same degree of changes
to management measures whether a
stock biomass was considered
overfished (i.e., less than 50 percent of
its maximum sustainable yield target) or
over 200 percent of its target level. The
Percent Change Approach also
considers the estimated harvest
compared to the RHL, but, in contrast to
the previous approach, also incorporates
information about stock status to
determine whether, and how much, to
either liberalize or restrict management
measures. This ensures more
conservative responses than the
previous method for stocks in lower
biomass conditions, while allowing
potentially more liberal responses only
for stocks at very high biomass levels.

Comment 2: NRDC commented that
the recreational harvest target for scup
(13.76 million pounds (lb); 6,241 metric
tons (mt)) overshoots the 2024 and 2025
RHLs prescribed by the specifications.
The NRDC comment also concludes that
the total expected scup harvest will
exceed the OFL in 2025.

Response: Application of the Percent
Change Approach and the Recreational
Demand Model (RDM) resulted in a
recommendation of a 10-percent
reduction in scup harvest in 2024 and
2025. This is because scup has a very
high biomass, but harvest under status
quo measures is expected to be above
the RHL.

Scup is a healthy stock far above the
target biomass level, because of the high
abundance and availability to the
fishery, even under restrictive measures,
the catch is likely to exceed the RHL.
However, observed recent overages of
the scup RHL, ACL, ABC, and even OFL
have had no negative biological impact
on the stock. The conservation risk of a
harvest reduction that is less than what
would have previously been applied is
negligible for a stock, like scup, that has
a very high biomass (over 150 percent
of its biomass target). The Magnuson-
Stevens Act defines overfishing as a
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“rate or level of fishing mortality that
jeopardizes the capacity of a fishery to
produce the maximum sustainable yield
on a continuing basis” (emphasis
added) (16 U.S.C. 1802(34)). This
scenario, in which a stock continues to
maintain biomass significantly above
the target, does not constitute
overfishing.

Moreover, it is highly unlikely that
there will be overfishing of scup when
such a determination takes into account
both recreational and commercial
harvest, and the commercial scup
fishery has not come close to harvesting
its allocation of the scup ACL in recent
years. From 2018 to 2021, the
commercial sector only landed between
55 percent and 63 percent of its
allocated scup quota, an annual average
of 13.42 million 1b (6,087 mt) landed.
The commercial scup quotas for 2024
and 2025 are 21.15 million 1b (9,593 mt)
and 18.80 million 1b (8,527 mt),
respectively, higher than recent
commercial landings. In this context,
even if there is a recreational harvest
above the RHL it is unlikely to result in
negative biological consequences for the
scup stock, where the overall total of
commercial and recreational harvests
remains below overfishing levels.

In 2022, the total scup catch did
exceed the 2022 OFL. The scup total
catch was 35.98 million 1b (16,322 mt),
compared to the OFL of 32.56 million lb
(14,770 mt), corresponding to an 11
percent overage. Although the catch
exceeded the OFL and the ABC, the
status determination criteria for scup
makes use of the annual fishing
mortality rate relative to a maximum
fishing mortality rate to determine if
overfishing has occurred. The 2023
Management Track Assessment
estimated fishing mortality rate was
0.171, which is below the fishing
mortality rate at maximum sustainable
yield (Fmsy) of 0.19, which means that
despite an exceedance of the OFL, there
was no overfishing of scup.

Additionally, the estimated biomass
(159,050 mt) was estimated to be well
above the biomass at maximum
sustainable yield (78,593 mt). Despite
the overage of the OFL in 2022, the best
available science supports the
determination that overfishing was not
occurring. As seen in 2022 with scup,
overages of the OFL do not always
correspond to overfishing. The OFL and
corresponding catch limits are based on
projections from a stock assessment and
can prove to be inaccurate when
considered retrospectively with the
insight of a subsequent stock
assessment.

It is also important to again note the
uncertainty in estimated recreational

harvests. This uncertainty is one of the
main drivers for the adoption of the
Percent Change Approach in Framework
17. Here, the median coastwide
projected 2024-2025 harvest under 2023
measures is 15.29 million 1b (6,935 mt),
with an 80 percent CI of 14.07-16.29
million 1b (6,382—7,389 mt), meaning
that, statistically, the estimate can fall
anywhere in that range with equal
likelihood. With the 10 percent
reduction adopted here, the recreational
harvest of scup could be anywhere from
12.66 million 1b (5,744 mt) to 14.66
million 1b (6,650 mt). The average 2024—
2025 scup RHL is 12.51 million 1b
(5,674 mt), which is only about 1
percent below the likely range of scup
harvest after the 10 percent reduction is
applied. Given the significant
uncertainty of both recreational harvest
and the specifications themselves,
coupled with low risk of overfishing, a
10 percent scup reduction is a
reasonable approach. To the extent that
biomass remains high but additional
reductions are needed the next time that
recreational measures are developed,
another 10-percent reduction would
occur. However, due to the inherent
variability and uncertainty in
recreational catch data in the context of
a very high biomass of scup, more
drastic changes to measures could prove
to be unwarranted and could lead to the
undesirable result of increased
recreational discards of dead fish. Scup
provides an example of how the gradual
approach of adjustments to recreational
targets that the Harvest Control Rule
provides for abundant stocks can work
effectively with little risk of negative
consequences to the stock.

Comment 3: One comment expressed
concern about the lack of new
information on the biomass of black sea
bass, three comments noted that the
black sea bass stock is very abundant
and expanding, and one of these
comments noted concerns about the
impact of the high abundance of black
sea bass on other species.

Response: In December 2023, a
research track assessment was
completed for black sea bass. Research
track assessments are not used to inform
management or make official
determinations of stock status. In spring
2024, a management track assessment
will be conducted for black sea bass,
incorporating data through 2023. The
results of this assessment will be used
to inform specifications and recreational
management measures for 2025.
Although the research track assessment
is not used for official status
determinations, the results did indicate
that the black sea bass stock is at a very

high biomass level and that biomass has
been increasing in recent years.

Comment 4: One comment on the
summer flounder recreational
management measures noted concerns
about the minimum size requirement
(18.5 inches (46.99 cm)). This
commenter suggested that the minimum
size should be lower (16.5 inches (41.91
cm)). The lower minimum size was
suggested due to concerns about the
post-release survival of small summer
flounder. The comment noted that most
of the fish they encounter are less than
the minimum size.

Response: The 18.5-inch (46.99-cm)
minimum size is part of the non-
preferred coastwide measures. These
measures are being waived for 2024 and
2025, as NMFS has approved
conservation equivalency. Anglers must
adhere to the measures in the state
where they land. The minimum size
specified for a state or region may differ
from the 18.5-inch (46.99-cm) minimum
size proposed as part of the non-
preferred measures. One benefit of the
conservation equivalency approach is
that states and regions can tailor
recreational management measures to
meet the needs of anglers in their state
or region, compared to coastwide
measures that may be advantageous to
anglers in some areas and unnecessarily
restrictive in others.

Comment 5: Four comments
expressed concern about recreational
data. Two comments specifically
suggested that new data collection
techniques be implemented, such as the
development of a reporting application
or the use of for-hire vessel trip reports
(VTR). One commenter was concerned
about the underreporting of recreational
catch.

Response: The data used to inform the
summer flounder, scup, and black sea
bass recreational management measures
are the best available data on
recreational catch. In addition to Marine
Recreational Information Program
(MRIP) data, a bioeconomic model, the
RDM, was used to estimate harvest. The
RDM uses trip attributes such as
expected harvest and costs, as well as
the availability of different sizes of fish,
to estimate the likelihood that an angler
will go fishing under a given set of
regulations. The RDM is informed by a
2022 survey of anglers from Maine
through Virginia as well as recent size
distribution information from the stock
assessment.

Expanded use of recreational for-hire
VTRs may be considered in the future.
The Council has initiated an action to
consider additional changes to
recreational fisheries management,
including the consideration of options
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related to recreational catch accounting,
such as private angler reporting and
enhanced VTR requirements.

Comment 6: One comment cited
concerns about the recreational data,
specifically MRIP data and that the
recent pilot study that indicates that the
current configuration of MRIP may be
resulting in effort being overestimated.
The comment expressed concern that
information from the pilot study was
not currently being accepted or used.

Response: This comment correctly
points out that NMFS has conducted a
pilot study on the recreational Fishing
Effort Survey. The preliminary results
suggest that the order of the questions
in the Fishing Effort Survey may lead to
overestimation of fishing effort.
However, these are preliminary results
and a more robust study to analyze this
issue is currently underway. Additional
analyses are necessary to confirm
findings. Once sufficient information
has been collected and the implications
of the MRIP estimates are fully
understood, that information will be
incorporated into the relevant science
and management processes.

Comment 7: Two comments opposed
more restrictive black sea bass
recreational regulations and one
comment opposed more restrictive
summer flounder recreational
regulations. These comments also
highlighted the importance of
recreational fisheries to the economy.

Response: The 2024 black sea bass
measures are the same as those
implemented in 2023, no additional
restrictions have been implemented.

The 28-percent reduction
implemented for summer flounder is
based on the results of the Percent
Change Approach. Because summer
flounder biomass is in the low category
and the 2023 management measures
were expected to result in an RHL
overage, the approach requires a
reduction in recreational harvest. It is
also important to note that the 2023
management track assessment for
summer flounder indicated that
overfishing was occurring. Thus, this
reduction, in addition to commercial
quota reductions, is necessary to ensure
that overfishing is ended.

Comment 8: One comment asked if
jigging would become illegal for
summer flounder, noting that they are a
terrible fish to spear.

Response: This action does not ban
jigging for summer flounder.

Comment 9: One comment supported
the implementation of conservation
equivalency.

Response: NMFS agrees, and this
action implements conservation

equivalency for both summer flounder
and black sea bass.

Comment 10: One comment
supported the 28-percent harvest
reduction for summer flounder, citing
their observations of declining
recreational catch over the years. An
additional comment was supportive of
the non-preferred coastwide measures
for summer flounder.

Response: NMFS agrees. NMFS has
approved conservation equivalency.
States and regions have implemented
measures consistent with the 28-percent
harvest reduction. While the non-
preferred coastwide measures have been
waived for 2024 and 2025, the measures
implemented by the states or regions are
equivalent in terms of their conservation
benefit.

Classification

Pursuant to section 305(d) of the
Magnuson-Stevens Act, the Assistant
Administrator for Fisheries, NOAA, has
determined that this action is necessary
to carry out the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan, and its implementing
regulations and that this final rule is
consistent with the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan, other provisions of
the Magnuson-Stevens Act, and other
applicable law.

The Assistant Administrator for
Fisheries, NOAA, finds good cause
under 5 U.S.C. 553(d)(3) to waive the
30-day delay of effectiveness period for
this rule, to ensure that the final
management measures are in place as
soon as possible. This action
implements 2024 recreational
management measures for summer
flounder and black sea bass.

NMEFS could not publish this final
rule at an earlier date. The recreational
management measure setting process
begins after the Council and Board set
the annual specifications. The Council’s
Monitoring Committee evaluates the
needed changes in recreational harvest
and develop recommendations for
coastwide management measures for the
Council and Board to consider. At the
December 12-14, 2023, meeting, the
Council and Board voted on
recommended recreational management
measures. Council staff then prepared
and submitted those recommendations
to NMFS on January 16, 2024. The
proposed rule was published on
February 23, 2024, with a public
comment period open through March
11, 2024. After the comment period
closes NMFS, must review, consider,
and respond to all comments on the
proposed rule and develop the final rule
package, which is then subject to further

review upon completion. In addition,
during the proposed rule development
and comment period, the states are
developing management measures and
submitting that information to the
Commission to ensure that the suite of
state measures are the conservation
equivalent of coastwide Federal
measures. The letter confirming
conservation equivalent measures from
the Commission was received by NMFS
on April 4, 2024. Pursuant to

§§ 648.102(d)(2)(ii) and
648.142(d)(2)(ii), NMFS cannot finalize
conservation equivalency without this
information from the Commission. This
final rule was submitted to the
Department of Commerce Office of
General Council on April 9, 2024. Given
the time needed to review the
recommendations and prepare the
Federal rulemaking, and the need to
confirm conservation equivalency
through the Commission’s process, this
is the earliest this rule could be
published.

The Federal coastwide regulatory
measures for recreational summer
flounder and black sea bass fishing that
were codified last year (88 FR 55411,
August 15, 2023) remain in effect until
the decision to waive Federal measures
for 2024 is made effective by this final
rule. Many states have already
implemented their conservationally
equivalent 2024 measures and a delay in
implementing the measures of this rule
will increase confusion on what
measures are in place in Federal waters.
Inconsistencies between the states’
measures and the Federal measures
could lead to misunderstanding of the
applicable regulations and could
increase the likelihood of noncompliant
landings.

Additionally, the Federal summer
flounder measures currently in place are
more liberal than many of the measures
in state waters. Further delay of the
implementation of the 2024 measures
will increase the likelihood that the
2024 RHL and recreational ACL will be
exceeded. NMFS is required to
implement measures to constrain
recreational harvest to prevent
overfishing.

Unlike actions that require an
adjustment period to comply with new
rules, this action does not require
recreational and charter/party operators
to purchase new equipment or
otherwise expend time or money to
comply with this action’s management
measures. Rather, compliance with this
final rule simply means adhering to the
published state management measures
for summer flounder and black sea bass
while the recreational and charter/party
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operators are engaged in fishing
activities.

Additionally, stakeholder and
industry groups have been involved
with the development of this action and
have participated in public meetings
throughout the past year. Generally,
stakeholders are supportive of the use of
conservation equivalency because it
allows states, and regions, more
flexibility to set measures, instead of
one set of coastwide measures that
apply to all. A delay in implementation
past the start of the recreational fishing
season would be contrary to the public
interest, as it could create confusion
both in the recreational fisheries
regarding the management measures,
and with state agencies as they prepare
and finalize their recreational
management measures.

For these reasons, the Assistant
Administrator finds good cause to waive
the 30-day delay in the date of
effectiveness and to implement this rule
upon the date of publication in the
Federal Register.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
NMFS received no comments regarding
this certification. Therefore, a final
regulatory flexibility analysis was not
required and none was prepared.

This final rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: April 19, 2024.

Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS amends 50 CFR part
648 as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §648.2, revise the definition of
a recreational fishing vessel to read as
follows:

§648.2 Definitions.
* * * * *

Recreational fishing vessel, means any
vessel from which no fishing other than
recreational fishing is conducted.
Charter and party boats are considered
recreational fishing vessels for purposes
of minimum size, season, and

possession limit requirements.
* * * * *

m 3. In § 648.104, revise paragraph (b) to
read as follows:

§648.104 Summer flounder size
requirements.
* * * * *

(b) Party/charter permitted vessels
and recreational fishery participants.
The minimum size for summer flounder
is 18.5 inches (46.99 cm) total length for
all vessels that do not qualify for a
summer flounder moratorium permit
under § 648.4(a)(3), and charter boats
holding a summer flounder moratorium
permit if fishing with more than three
crew members, or party boats holding a
summer flounder moratorium permit if
fishing with passengers for hire or
carrying more than five crew members,
unless otherwise specified in the
conservation-equivalency regulations at
§648.107. If conservation equivalency is
not in effect in any given year,
possession of smaller (or larger, if
applicable) summer flounder harvested
from state waters is allowed for state-
only permitted vessels when transiting
Federal waters within the Block Island
Sound Transit Area provided they
follow the provisions at §648.111 and
abide by state regulations.

* * * * *

m 4.In § 648.105, revise the introductory
text to read as follows:

§648.105 Summer flounder recreational
fishing season.

No person may fish for summer
flounder in the EEZ from October 1 to
May 7 unless that person is the owner
or operator of a fishing vessel issued a
commercial summer flounder
moratorium permit, or is issued a
summer flounder dealer permit, or
unless otherwise specified in the
conservation-equivalency measures at
§648.107. Persons aboard a commercial
vessel that is not eligible for a summer
flounder moratorium permit are subject
to this recreational fishing season. This
time period may be adjusted pursuant to
the procedures in § 648.102. Possession
of summer flounder harvested from state
waters during this time is allowed for
state-only permitted vessels when

transiting Federal waters within the
Block Island Sound Transit Area
provided they follow the provisions at
§648.111 and abide by state regulations.
m 5.In §648.106, revise paragraph (a) to
read as follows:

§648.106 Summer flounder possession
restrictions.

(a) Party/charter and recreational
possession limits. No person shall
possess more than three summer
flounder in, or harvested from, the EEZ,
per trip unless that person is the owner
or operator of a fishing vessel issued a
summer flounder moratorium permit, or
is issued a summer flounder dealer
permit, or unless otherwise specified in
the conservation-equivalency measures
at §648.107. Persons aboard a
commercial vessel that is not eligible for
a summer flounder moratorium permit
are subject to this possession limit. The
owner, operator, and crew of a charter
or party boat issued a summer flounder
moratorium permit are subject to the
possession limit when carrying
passengers for hire or when carrying
more than five crew members for a party
boat, or more than three crew members
for a charter boat. This possession limit
may be adjusted pursuant to the
procedures in § 648.102. Possession of
summer flounder harvested from state
waters above this possession limit is
allowed for state-only permitted vessels
when transiting Federal waters within
the Block Island Sound Transit Area
provided they follow the provisions at
§648.111 and abide by state regulations.

* * * * *

m 6.In §648.107, revise paragraph (a)
introductory text to read as follows:

§648.107 Conservation equivalent
measures for the summer flounder fishery.
(a) The Regional Administrator has
determined that the recreational fishing
measures proposed to be implemented

by the states of Maine through North
Carolina for 2024 and 2025 are the
conservation equivalent of the season,
size limits, and possession limit
prescribed in §§ 648.104(b), 648.105,
and 648.106. This determination is
based on a recommendation from the
Summer Flounder Board of the Atlantic

States Marine Fisheries Commission.
* * * * *

m 7.In §648.151, revise paragraph (a)
introductory text to read as follows:

§648.151 Black sea bass conservation
equivalency.

(a) The Regional Administrator has
determined that the recreational fishing
measures proposed to be implemented
by the states of Maine through North
Carolina for 2024 are the conservation
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equivalent of the season, size limits, and This determination is based on a

possession limit prescribed in
§§ 648.146, 648.147(b), and 648.145(a).

recommendation from the Black Sea

Bass Board of the Atlantic States Marine
Fisheries Commission.

* * * * *

[FR Doc. 2024-08795 Filed 4-25-24; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-1003; Project
Identifier MCAI-2023-00712-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2023-11-01, which applies to certain
Bombardier, Inc., Model BD-100-1A10
airplanes. AD 2023-11-01 requires a
records check and replacement of
affected left-hand (LH) direct current
power center (DCPC) units. AD 2023—
11-01 also provides optional
terminating action for the records check
and replacement. However, it has been
determined that certain LH DCPC units
require additional modification. This
proposed AD would require checking
maintenance records of certain
airplanes, replacing certain DCPC units,
and modifying certain DCPC units. This
proposed AD would also expand the
applicability of AD 2023-11-01. This
proposed AD would also prohibit the
installation of affected parts. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by June 10, 2024.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-1003; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information identified
in this NPRM, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

* You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516—228-7300; email 9-avs-
nyaco-cos@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2024-1003; Project Identifier
MCAI-2023-00712-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments

received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Steven Dzierzynski,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516—228-7300;
email 9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2023-11-01,
Amendment 39-22446 (88 FR 44042,
July 11, 2023) (AD 2023-11-01), for
certain Bombardier, Inc., Model BD-
100-1A10 airplanes. AD 2023-11-01
was prompted by an MCAI originated by
Transport Canada, which is the aviation
authority for Canada. Transport Canada
issued AD CF-2022-28, dated May 26,
2022 (Transport Canada AD CF-2022—
28), to correct an unsafe condition.

AD 2023-11-01 requires a records
check and replacement of affected LH
DCPC units, and provides optional
terminating action for those actions. The
FAA issued AD 2023-11-01 to address
erratic indications, which could cause
the flightcrew to turn off fully
operational electrical power sources,
leading to partial or complete loss of
electrical power. The unsafe condition,
if not addressed, could result in loss of
flight displays and reduced
controllability of the airplane.
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Actions Since AD 2023-11-01 Was
Issued

The preamble to AD 2023-11-01
explains that the FAA considers the
requirements “interim action” and was
considering further rulemaking. The
FAA has now determined that further
rulemaking is indeed necessary, and
this NPRM follows from that
determination.

Transport Canada superseded AD CF—
2022-28, dated May 26, 2022 (Transport
Canada AD CF-2022-28), and issued
Transport Canada AD CF-2023-35,
dated May 26, 2023 (Transport Canada
AD CF-2023-35) (referred to after this
as the MCAI), to correct an unsafe
condition on all Bombardier, Inc.,
Model BD-100-1A10 airplanes. The
MCALI states that airplanes could
experience misleading electrical system
status indications (push button
annunciators (PBA) and engine
indicating and crew alerting system
(EICAS)) as a result of contamination of
electrical contacts in the LH DCPC
internal communication data bus. These
erratic indications could cause the
flightcrew to turn off fully operational
electrical power sources, leading to
partial or complete loss of electrical
power. Loss of electrical power could
result in the loss of flight displays and
reduced controllability of the airplane.
The MCAI retains the requirement to
verify the airplane records, requires
removal of certain LH DCPC units for
cleaning, and requires modification of
certain LH DCPC units by adding a
protective layer of tape to prevent the
ingress of contaminants into the printed
circuit board cage. The MCAI also
prohibits installation of affected parts.
The FAA is proposing this AD to
address the unsafe condition on these
products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-1003.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bombardier
Service Bulletins 100-24—29 and 350-
24-004, both Revision 01, both dated
July 27, 2023. This service information
specifies procedures for a records check
to determine the total flight hours and
replacement of affected LH DCPC units
(part numbers 975GC02Y04,
975GC0Y05, 975GC02Y06, and
975GC02Y07). These documents are
distinct since they apply to different
airplane configurations.

The following documents specify
procedures for removing LH DCPC
units.

e Task 24-61-01-000-801, Removal
of the DC Power Center (DCPC), Subject

24—-61-01, DC Power Center (DCPC),
Removal/Installation, Bombardier
Challenger 300 Aircraft Maintenance
Manual, Part Two—Publication No. CH
300 AMM, Revision 82, dated November
9, 2023. (For obtaining the task for the
Bombardier Challenger 300 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 300 AMM, use
Document Identification No. CH 300
AMM.)

e Task 24-61-01-000-801, Removal
of the DC Power Center (DCPC), Subject
24-61-01, DC Power Center (DCPC),
Removal/Installation, Bombardier
Challenger 350 Aircraft Maintenance
Manual, Part Two—Publication No. CH
350 AMM, Revision 38, dated November
9, 2023. (For obtaining the task for the
Bombardier Challenger 350 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 350 AMM, use
Document Identification No. CH 350
AMM.)

The following documents specify
procedures for installing LH DCPC
units.

e Task 24-61-01-400-801,
Installation of the DC Power Center
(DCPC), Subject 24-61-01, DC Power
Center (DCPC), Removal/Installation,
Bombardier Challenger 300 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision
82, dated November 9, 2023. (For
obtaining the task for the Bombardier
Challenger 300 Aircraft Maintenance
Manual, Part Two—Publication No. CH
300 AMM, use Document Identification
No. CH 300 AMM.)

e Task 24-61-01-400-801,
Installation of the DC Power Center
(DCPC), Subject 24—61-01, DC Power
Center (DCPC), Removal/Installation,
Bombardier Challenger 350 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision
38, dated November 9, 2023. (For
obtaining the task for the Bombardier
Challenger 350 Aircraft Maintenance
Manual, Part Two—Publication No. CH
350 AMM, use Document Identification
No. CH 350 AMM.)

The following documents specify
procedures for testing LH DCPC units.

e Task 24-61-01-720-801,
Functional Test of the DC Power Center
(DCPC), Subject 24, 61-01, DC Power
Center (DCPC), Adjustment/Test,
Bombardier Challenger 300 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision
82, dated November 9, 2023. (For
obtaining the task for the Bombardier
Challenger 300 Aircraft Maintenance
Manual, Part Two—Publication No. CH
300 AMM, use Document Identification
No. CH 300 AMM.)

e Task 24-61-01-720-801,
Functional Test of the DC Power Center
(DCPC), Subject 24, 61-01, DC Power
Center (DCPC), Adjustment/Test,
Bombardier Challenger 350 Aircraft
Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision
38, dated November 9, 2023. (For
obtaining the task for the Bombardier
Challenger 350 Aircraft Maintenance
Manual, Part Two—Publication No. CH
350 AMM, use Document Identification
No. CH 350 AMM.)

This proposed AD would also require
the following service information,
which the Director of the Federal
Register approved for incorporation by
reference as of August 15, 2023 (88 FR
44042, July 11, 2023).

e Bombardier Service Bulletin 100—
24-29, dated April 9, 2021.

e Bombardier Service Bulletin 100—
24-30, dated November 29, 2022.

e Bombardier Service Bulletin 350—
24-004, dated April 9, 2021.

¢ Bombardier Service Bulletin 350—
24-005, dated November 29, 2022.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is issuing this NPRM after determining
that unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would expand the
applicability of AD 2023-11-01 and
require the actions specified in the
service information described
previously, except as discussed under
“Differences Between this Proposed AD
and the MCAL”

Differences Between This Proposed AD
and the MCAI

Although the MCAI only requires LH
DCPC P/N 975GC02Y07 that have been
cleaned or replaced to be modified to P/
N 975GC02Y08, this proposed AD
would also require that LH DCPC P/N
975GC02Y04, 975GC02Y05, and
975GC02Y06 that have been cleaned or
replaced, as required by Transport
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Canada AD CF-2022-28 (which
corresponds to AD 2023-11-01), to be
replaced with LH DCPC P/N
975GC02Y08.

Additionally, although the MCAI only
requires the test of the DCPC logic and
protections after modification of P/N

975GC02Y07 that have been cleaned or
replaced, as required by Transport
Canada AD CF-2022-28, to P/N
975GC02Y08, this proposed AD also
requires the functional test of the LH
DCPC unit.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 356
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

" Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Records check .......cccecvniiienenienne 1 work-hours x $85 per hour = $85 ........ccccevvrerenenenne $0 $85 $30,260
New proposed actions (modification) | 2 work-hours x $85 per hour = $170 0 170 60,520

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost Cost per product

7 WOrk-hours X $85 PEr NOUI = $595 .......cieiiiiirierieiecee ettt sttt te et e e esesbesae st e e eneenessees

Up to $35,000 Up to $35,595.

According to the manufacturer, some
or all of the costs of this proposed AD
may be covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA has determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the

States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2023-11-01, Amendment 39—
22446 (88 FR 44042, July 11, 2023); and
m b. Adding the following new AD:

Bombardier, Inc.: Docket No. FAA-2024—
1003; Project Identifier MCAI-2023—
00712-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by June 10,
2024.

(b) Affected ADs

This AD replaces AD 2023-11-01,
Amendment 39-22446 (88 FR 44042, July 11,
2023) (AD 2023-11-01).

(c) Applicability
This AD applies to all Bombardier, Inc.,

Model BD-100-1A10 airplanes, certificated
in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical Power.

(e) Unsafe Condition

This AD was prompted by multiple reports
of erratic electrical system status on the push
button annunciators (PBAs) and the engine
instrument and crew alerting system (EICAS)
while on-ground and during flight, and by
the determination that certain direct current
power center (DCPC) units require additional
modification or replacement. The FAA is
issuing this AD to address erratic indications,
which could cause the flightcrew to turn off
fully operational electrical power sources,
leading to partial or complete loss of
electrical power. The unsafe condition, if not
addressed, could result in loss of flight
displays and reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Records Check

For any left-hand (LH) DCPC unit having
part number (P/N) 975GC02Y04,
975GC02Y05, 975GC02Y06, or 975GC02Y07
that was not cleaned before the effective date
of this AD as specified in Safran Service
Bulletin 975GC02Y-24-018 or replaced
before the effective date of this AD as
specified in Bombardier Service Bulletin
100-24-29 or Bombardier Service Bulletin
350-24-004: Within 60 days after the
effective date of this AD, verify the total
flight hours of the LH DCPC unit since the
date of manufacture by doing a records check
in accordance with paragraph 2.B.(1) of the
Accomplishment Instructions of the
applicable service bulletin identified in
paragraphs (g)(1) and (2) of this AD.

(1) For airplanes having serial numbers
20001 through 20500 inclusive, use
Bombardier Service Bulletin 100-24-29,
dated April 9, 2021, or Revision 01, dated
July 27, 2023. As of the effective date of this
AD, use only Bombardier Service Bulletin
100-24-29, Revision 01, dated July 27, 2023.

(2) For airplanes having serial numbers
20501 through 20999 inclusive, use
Bombardier Service Bulletin 350—24—-004,
dated April 9, 2021, or Revision 01, dated
July 27, 2023. As of the effective date of this
AD, use only Bombardier Service Bulletin
350—-24-004, Revision 01, dated July 27,
2023.

(h) Replacement of the LH DCPC

If, during the records check required by
paragraph (g) of this AD, the total flight hours
since date of manufacture of the LH DCPC
unit is equal to or more than 3,500 total flight
hours as of the effective date of this AD, and
the LH DCPC was not previously cleaned as
specified in Safran Service Bulletin
957GC02Y-24-018, or replaced as specified
in Bombardier Service Bulletin 100-24-29 or
Bombardier Service Bulletin 350—24—-004:
Within 12 months after the effective date of
this AD, remove, replace with LH DCPC P/

N 975GC02Y08, test the DCPC logic and
protection cards, and do the functional test
for the LH DCPC unit, in accordance with the
applicable service information specified in
paragraphs (h)(1) through (8) of this AD. If
any test fails, do corrective actions and repeat
the test before further flight until the test
passes.

(1) Task 24—61-01-000-801, Removal of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation, Bombardier Challenger 300
Aircraft Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision 82,
dated November 9, 2023.

(2) Task 24—61-01-000-801, Removal of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation, Bombardier Challenger 350
Aircraft Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision 38,
dated November 9, 2023.

(3) Task 24—61-01-400-801, Installation of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation, Bombardier Challenger 300
Aircraft Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision 82,
dated November 9, 2023.

(4) Task 24-61-01-400-801, Installation of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation, Bombardier Challenger 350
Aircraft Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision 38,
dated November 9, 2023.

(5) For airplanes having serial number
20001 through 20500 inclusive, use
paragraph 2.D. of the Accomplishment
Instructions of Bombardier Service Bulletin
100-24-30, dated November 29, 2022.

(6) For airplanes having serial number
20501 through 20999 inclusive, use
paragraph 2.D. of the Accomplishment
Instructions of Bombardier Service Bulletin
350-24-005, dated November 29, 2022.

(7) Task 24—61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24-61-01, DC Power Center (DCPC),
Adjustment/Test, Bombardier Challenger 300
Aircraft Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision 82,
dated November 9, 2023.

(8) Task 24—61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24—-61-01, DC Power Center (DCPC),
Adjustment/Test, Bombardier Challenger 350
Aircraft Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision 38,
dated November 9, 2023.

(i) Exception to the Service Information

Although the note in paragraph 2.B.(4) of
the Accomplishment Instructions of
Bombardier Service Bulletin 100-24-29,
dated April 9, 2021, and Revision 01, dated
July 27, 2023, and Bombardier Service
Bulletin 350-24-004, dated April 9, 2021,
and Revision 01, dated July 27, 2023, specify
that actions will reset “‘the unit total flight
hours to zero at date of incorporation,” this
AD does not include that requirement.

(j) Modification

For LH DCPC P/N 975GC02Y07 units that
were cleaned before the effective date of this
AD as specified in Safran Service Bulletin
975GC02Y-24-018, or replaced before the
effective date of this AD as specified in
Bombardier Service Bulletin 100-24-29 or
Bombardier Service Bulletin 350-24-004:
Within 12 months after the effective date of
this AD, modify each LH DCPC P/N
975GC02Y07 into LH DCPC P/N
975GC02Y08, in accordance with paragraph
2.C. of the Accomplishment Instructions of
the applicable service bulletin identified in
paragraph (j)(1) or (2) of this AD. Before
further flight after the modification, test the
DCPC logic and protection cards in
accordance with paragraph 2.D. of the
Accomplishment Instructions of the
applicable service bulletin identified in
paragraph (j)(1) or (2) of this AD, and do the
functional test for the LH DCPC unit, in
accordance with the applicable service
information specified in paragraphs (j)(3) or
(4) of this AD. If any test fails, do corrective
actions and repeat the test before further
flight until the test passes.

(1) For airplanes having serial number
20001 through 20500 inclusive, use
Bombardier Service Bulletin 100-24-30,
dated November 29, 2022.

(2) For airplanes having serial number
20501 through 20999 inclusive, use

Bombardier Service Bulletin 350—24-005,
dated November 29, 2022.

(3) Task 24—-61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24-61-01, DC Power Center (DCPC),
Adjustment/Test, Bombardier Challenger 300
Aircraft Maintenance Manual, Part Two—
Publication No. CH 300 AMM, Revision 82,
dated November 9, 2023.

(4) Task 24—-61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24-61-01, DC Power Center (DCPC),
Adjustment/Test, Bombardier Challenger 350
Aircraft Maintenance Manual, Part Two—
Publication No. CH 350 AMM, Revision 38,
dated November 9, 2023.

(k) Replacement of Certain LH DCPC P/N
975GC02Y04, 975GC02Y05, and
975GC02Y06

For LH DCPC P/N 975GC02Y04,
975GC02Y05, and 975GC02Y06 that were
cleaned before the effective date of this AD
as specified in Safran Service Bulletin
975GC02Y-24-018, or replaced before the
effective date of this AD as specified in
Bombardier Service Bulletin 100-24—29 or
Bombardier Service Bulletin 350—24-004:
Within 12 months after the effective date of
this AD, remove, replace with LH DCPC P/

N 975GC02Y08, test the DCPC logic and
protection cards, and do the functional test
for the LH DCPC unit, in accordance with the
applicable service information specified in
paragraphs (h)(1) through (8) of this AD. If
any test fails, do corrective actions and repeat
the test before further flight until the test
passes.

(1) Parts Installation Prohibition

As of 60 days from the effective date of this
AD, it is prohibited to install a LH DCPC with
P/N 975GC02Y04, 975GC02Y05,
975GC02Y06, or 975GC02Y07, on any
airplane.

(m) Additional AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (n)(2) of this AD. Information may
be emailed to: 9-AVS-NYACO-COS@faa.gov.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(n) Additional Information

(1) Refer to Transport Canada AD CF—
2023-35, dated May 26, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2024—-1003.
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(2) For more information about this AD,
contact Steven Dzierzynski, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on [DATE 35 DAYS AFTER
PUBLICATION OF THE FINAL RULE].

(i) Bombardier Service Bulletin 100-24-29,
Revision 01, dated July 27, 2023.

(ii) Bombardier Service Bulletin 350-24—
004, Revision 01, dated July 27, 2023.

(iii) Bombardier Challenger 300 Aircraft
Maintenance Manual, Part Two, Publication
No. CH 300 AMM, Revision 82, dated
November 9, 2023.

(A) Task 24-61—-01-000—801, Removal of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation.

Note 1 to paragraph (0)(3)(iii)(A): For
obtaining the tasks specified in paragraphs
(0)(3)(iii)(A) through (C) of this AD for the
Bombardier Challenger 300 Aircraft
Maintenance Manual, Part Two, Publication
No. CH 300 AMM, use Document
Identification No. CH 300 AMM.

(B) Task 24—-61—01-400-801, Installation of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation.

(C) Task 24-61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24, 61-01, DC Power Center (DCPC),
Adjustment/Test.

(iv) Bombardier Challenger 350 Aircraft
Maintenance Manual, Part Two, Publication
No. CH 350 AMM, Revision 38, dated
November 9, 2023.

(A) Task 24-61-01-000—-801, Removal of
the DC Power Center (DCPC), Subject 24-61—
01, DC Power Center (DCPC), Removal/
Installation.

Note 2 to paragraph (0)(3)(iv)(A): For
obtaining the tasks specified in paragraphs
(0)(3)(iv)(A) through (C) of this AD for the
Bombardier Challenger 350 Aircraft
Maintenance Manual, Part Two—Publication
No. CH 350 AMM, use Document
Identification No. CH 350 AMM.

(B) Task 24-61—-01—400-801, Installation of
the DC Power Center (DCPC), Subject 24—61—
01, DC Power Center (DCPC), Removal/
Installation.

(C) Task 24-61-01-720-801, Functional
Test of the DC Power Center (DCPC), Subject
24, 61-01, DC Power Center (DCPC),
Adjustment/Test.

(4) The following service information was
approved for IBR on August 15, 2023 (88 FR
44042, ]uly 11, 2023).

(i) Bombardier Service Bulletin 100-24-29,
dated April 9, 2021.

(ii) Bombardier Service Bulletin 100—24—
30, dated November 29, 2022.

(iii) Bombardier Service Bulletin 350-24—
004, dated April 9, 2021.

(iv) Bombardier Service Bulletin 350-24—
005, dated November 29, 2022.

(5) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855—-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on April 15, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-08347 Filed 4—25-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 80

[Docket No. FDA-2022-N-1635]

RIN 0910-AI69

Color Additive Certification; Increase

in Fees for Certification Services;
Reopening of the Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; reopening of the
comment period.

SUMMARY: The Food and Drug
Administration (FDA or we) is
reopening the comment period for the
proposed rule, “Color Additive
Certification; Increase in Fees for
Certification Services,” which
published in the Federal Register of
November 2, 2022. We are taking this
action to add supporting information to
the administrative record and to adjust
the record to reflect the same cost and
benefits figures that were published in
the preliminary regulatory impact
analysis. We are reopening the comment
period for 30 days specifically to invite
public comments on the new
information being added to the
administrative record.

DATES: FDA is reopening the comment
period on the proposed rule “Color
Additive Certification; Increase in Fees
for Certification Services,” which

published in the Federal Register on
November 2, 2022 (87 FR 66116). Either
electronic or written comments must be
submitted by May 28, 2024.

ADDRESSES: You may submit comments
as follows. Please note that late,
untimely filed comments will not be
considered. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
May 28, 2024. Comments received by
mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are received on or before
that date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions’ and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2022—-N-1635 for “Color Additive
Certification; Increase in Fees for
Certification Services; Reopening of the
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Comment Period.” Received comments,
those filed in a timely manner (see
ADDRESSES), will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on hittps://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.
FOR FURTHER INFORMATION CONTACT:
Bryan Bowes, Office of Cosmetics and
Colors (HFS-105), Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402—1122;
or Carrol Bascus, Center for Food Safety
and Applied Nutrition, Office of
Regulations and Policy (HFS-024), Food
and Drug Administration, 5001 Campus
Dr., College Park, MD 20740, 240—-402—
2378.

SUPPLEMENTARY INFORMATION: In the
Federal Register of November 2, 2022
(87 FR 66116), FDA published a
proposed rule to amend the color
additive regulations to increase the fee
for certification services. The change in
fees would allow FDA to continue to
maintain an adequate color certification
program as required by the Federal
Food, Drug, and Cosmetic Act. The fees
are intended to recover the full costs of
operation of FDA’s color certification
program. We originally gave interested
persons until January 3, 2023, to
provide comments on the proposed rule.
On January 24, 2023, in response to a
stakeholder request, we reopened the
comment period for an additional 45
days to allow interested parties more
time to collect, analyze, and incorporate
data and submit comments to the
proposed rule.

Subsequently, we determined that
additional supporting information
should be included in the
administrative record. Therefore, we are
adding a Color Certification Fee Study
(March 2024) to the administrative
record that further explains the basis for
the proposed rule. The fee study
documents the need for increased fees
and outlines the basis on which we
developed the fee schedule in the
proposed rule. We are adding the fee
study to the administrative record and
reopening the comment period for 30
days to provide the public an
opportunity to comment on the
document. Comments are invited, and
will be considered, only to the extent
they are focused on the information
being newly added to the record.

Additionally, for transparency, we are
adjusting the Preliminary Economic
Analysis of Impacts, in Section V. B.
Summary of Costs and Benefits (87 FR
66116 at 66118). The proposed rule did
not include the same estimates that
were published in the Preliminary
Regulatory Impact Analysis (PRIA)
listed in the reference section (87 FR
66116 at 66119). The PRIA, entitled
“Color Additive Certification; Increase
in Fees for Certification Services”
Preliminary Regulatory Impact Analysis,
Initial Regulatory Flexibility Analysis,
Unfunded Mandates Reform Act
Analysis, and available at https://
www.fda.gov/about-fda/economics-
staff/regulatory-impact-analyses-ria
describes the estimates of the costs and
benefits of the proposed rule.

Consistent with the published PRIA,
Section V.B. Summary of Costs and
Benefits should read as follows:

This proposed rule, if finalized,
would amend existing color additive
regulations by increasing fees for
certification services. The fee schedule

for color additive certification, as
provided for in this proposed
regulation, is designed to cover all the
costs of operation of FDA’s color
certification program. This includes
both the cost of specific tests required
by the regulations and the general costs
associated with the certification
program, such as the costs of
accounting, reviewing data, issuing
certificates, conducting research,
inspecting establishments, and
purchasing and maintaining equipment.
The fee for certification services of
straight colors including lakes would
increase from $0.35 per pound to $0.45
per pound, with the minimum fee
increasing from $224 to $288. The fees
for repacks of certified color additives
and color additive mixtures would
increase from $35 for 100 pounds or less
to $45 for 100 pounds or less. The fee
for repacks of certified color additives
and color additive mixtures over 100
pounds, but not over 1,000 pounds
would increase from $35 plus $0.06 for
each pound over 100 pounds to $45
plus $0.08 for each pound over 100
pounds. The fee for repacks of certified
color additives and color additive
mixtures over 1,000 pounds would
increase from $89 plus $0.02 for each
pound over 1,000 pounds to $114 plus
$0.03 for each pound over 1,000
pounds.

The economic burdens of this
proposed rule, if finalized, would
accrue to color additive manufacturers.
We estimate a one-time cost to read and
understand the rule for all color
additive manufacturers. The present
value of this cost is approximately
$2,307 at a 3 percent rate of discount,
and $2,221 at a 7 percent rate of
discount. The annualized value of these
costs estimates is approximately $270 at
a 3 percent discount rate and $316 at a
7 percent discount rate. Because the
value of these impacts is small relative
to manufacturer revenues, we assume
that the supply of color additives would
not be affected by this proposed rule.
Consequently, we estimate no other
impacts associated with this proposed
rule.

As noted in the preamble, the fees are
intended to recover the full costs of
operation of FDA'’s color certification
program. Since 2005, the costs of the
certification program significantly
increased as a result of escalating staff
payroll, rent and facility charges, as well
as general operational expenses
including purchasing and maintaining
equipment. As the increase in fees is not
associated with any change in the FDA
certification program, no economic
benefits are expected to result from the
proposed rule. Similarly, the impact of
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the increase in certification fees on color
additive manufacturers is considered a
transfer, rather than an economic cost.
Accordingly, we do not estimate

economic benefits associated with this
proposed rule, and the impact of the
increase in color certification fees is
estimated as an ongoing transfer from

manufacturers of color additives to the
federal government. Our estimates are
summarized in Table 1, below.

TABLE 1—SUMMARY OF BENEFITS, COSTS, AND DISTRIBUTIONAL EFFECTS OF PROPOSED RULE

[Millions of 2020 dollars over 10-year time horizon]

Units
Primary Low High : :
Category estimate estimate estimate Year D|sctount Penodd Notes
dollars rate covere
(%) (years)
Benefits:
ANNUALIZEA ..o 7
Monetized $/year 3
Annualized ......... 7
Quantified ... 3
QUANALIVE .ot seeseeeess | eneessesneenenses | eesreeseesesneens | eeeeseesseesennies | eesreeseesnsieens | seeeseesesneenees
Costs:
ANNUALIZEA ... $0.00032 7 10
Monetized $/year $0.00027 3 10
Annualized ......... 7
Quantified ... 3
QUANALIVE ettt seeseeeens | eneessesseeneeses | eesreeneeaesneens | seeeseesseennnies | eesreeseeseneieens | seeeseeseeneenees
Transfers:
Federal .... 2020 7 10
Annualized ......... 2020 3 10
MONEHZEA $/YEAI ..ottt seeeseieienn | eeenrenisenens | ereereeenennene | eevenenrennnenne | enreseeneennenes | e | s
FrOM/TO .o From: Manufacturers of color additives | To: Federal Government
Other ANNUANIZEA .......oceiiiiiiiieiiieeceeee e seseens | crresresieenienes | eneeseenenieens | seeesnesesnenes | enesieenenenns T | e
MONELIZEA B/YEAI ...eevveiiieteiieieieeteeeeeieeseseeeeneeiee | eererenieienenns | evreresernnneenes | esesrereenenens | creeeeeeeenenens B | e
FrOM/TO o st From To:
Effects:

State, Local or Tribal Government: No effect.

Small Business: The proposed rule, if finalized, would generate costs to small businesses, as well as transfers from small businesses to FDA that we treat as
costs from the perspective of the small business. On average, these costs amount to approximately 0.2733% of annual average revenues of the small firms in

the affected industry.
Wages: No effect.
Growth: No effect.

Dated: April 22, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024-08950 Filed 4—25—24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177

[Docket No. FDA-2024-F-1912]

Filing of Food Additive Petition From
Environmental Defense Fund, Breast
Cancer Prevention Partners, Center for
Food Safety, Environmental Working
Group, Tom Neltner, and Maricel
Maffini; Request To Amend the Food
Additive Regulations To Remove
Authorization of Fluorinated
Polyethylene

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of petition.

SUMMARY: The Food and Drug
Administration (FDA or we) is
announcing that we have filed a food
additive petition, submitted by
Environmental Defense Fund, et al.,
proposing that the food additive
regulations be amended to remove
fluorinated polyethylene.

DATES: The food additive petition was
filed on April 17, 2024. Either electronic
or written comments must be submitted
by June 25, 2024.

ADDRESSES: You may submit comments
as follows. Please note that late,
untimely filed comments will not be
considered. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
June 25, 2024. Comments received by
mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are received on or before
that date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).
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Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2024-F-1912 for “Filing of Food
Additive Petition from Environmental
Defense Fund, et al.; Request to Amend
the Food Additive Regulations to
Remove Fluorinated Polyethylene.”
Received comments, those filed in a
timely manner (see ADDRESSES), will be
placed in the docket and, except for
those submitted as ““Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240—402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comment only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://
www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240—402—7500.

FOR FURTHER INFORMATION CONTACT:
Lillian Mawby, Center for Food Safety
and Applied Nutrition, Food and Drug
Administration, 5001 Campus Dr.,
College Park, MD 20740, 301-796—4041.

SUPPLEMENTARY INFORMATION:

I. Background

Under section 409(b)(5) of the Federal
Food, Drug, and Cosmetic Act (FD&C
Act) (21 U.S.C. 348(b)(5)), we are giving
notice that we have filed a food additive
petition (FAP 3B4837), submitted by
Environmental Defense Fund, Breast
Cancer Prevention Partners, Center for
Food Safety, Environmental Working
Group, Tom Neltner, and Maricel
Maffini, c/o Maricel Maffini, Frederick,
MD 21701. The petition proposes that
we revoke §177.1615 (21 CFR 177.1615,
“Polyethylene, fluorinated”).

II. Request To Repeal 21 CFR Part
177.1615

In accordance with the procedures for
amending or repealing a food additive
regulation in § 171.130 (21 CFR
171.130), the petition asks us to repeal
§177.1615. Specifically, the petitioners
state that the fluorinated polyethylene
manufactured consistent with
§177.1615 can produce polymeric per-
and poly-fluorinated alkyl substances
that can migrate to food and, therefore,
are not safe pursuant to section 409(c)(5)
of the FD&C Act (21 U.S.C. 348(c)(5)).

The petition is available in the docket.
We invite comments, additional
scientific data, and other information
related to the issues raised by this
petition. If we determine that the
available data justifies repealing
§177.1615, we will publish our decision
in the Federal Register in accordance
with §171.130.

The petitioners have claimed that this
action is categorically excluded under
21 CFR 25.32(m), which applies to an
action to prohibit or otherwise restrict
or reduce the use of a substance in food,
food packaging, or cosmetics. In
addition, the petitioners have stated
that, to their knowledge, no
extraordinary circumstances exist. If
FDA determines a categorical exclusion
applies, neither an environmental
assessment nor an environmental

impact statement is required. If FDA
determines a categorical exclusion does
not apply, we will request an
environmental assessment and make it
available for public inspection.

Dated: April 23, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024-09027 Filed 4-25-24; 8:45 am]
BILLING CODE 4164-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R04-OAR-2021-0258; FRL-9562-01—
R4]

South Carolina; Approval of State Plan
for Control of Emissions From
Commercial and Industrial Solid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the Clean Air Act (CAA or Act) section
111(d)/129 State plan submitted by the
State of South Carolina, through the
South Carolina Department of Health
and Environmental Control (SCDHEC),
on December 19, 2014, and
supplemented on September 17, 2018,
and June 19, 2019, and November 5,
2019, for implementing and enforcing
the Emissions Guidelines (EG)
applicable to existing Commercial and
Industrial Solid Waste Incineration
(CISWI) units. The State plan provides
for implementation and enforcement of
the EG, as finalized by the EPA on June
23, 2016, applicable to existing CISWI
units for which construction
commenced on or before June 4, 2010,
or for which modification or
reconstruction commenced after June 4,
2010, but no later than August 7, 2013;
the State plan also incorporates the
CISWI technical amendments finalized
by the EPA on April 16, 2019. The State
plan establishes emission limits,
monitoring, operating, recordkeeping,
and reporting requirements for affected
CISWI units.

DATES: Comments must be received on
or before May 28, 2024.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2021-0258 at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
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received to its public docket. Do not
submit electronically any information
you consider to be confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Mark Bloeth, Communities and Air
Toxics Section, Air Analysis and
Support Branch, Air and Radiation
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street SW,
Atlanta, Georgia 30303. Mr. Bloeth can
be reached via telephone at (404) 562—
9013 and via email at bloeth.mark@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 129 of the Clean Air Act (CAA
or the Act) directs the Administrator to
establish performance standards and
emission guidelines pursuant to section
111(d) of the Act limiting emissions of
nine air pollutants (particulate matter,
sulfur dioxide, hydrogen chloride,
oxides of nitrogen, carbon monoxide,
lead, cadmium, mercury, and dioxins/
furans) from four categories of solid
waste incineration units: municipal
solid waste; hospital, medical, and
infectious solid waste; commercial and
industrial solid waste; and other solid
waste.

Section 129(b)(2) of the CAA requires
States to submit to the EPA for approval
State plans and revisions that
implement and enforce the EG—in this
case, 40 CFR part 60, subpart DDDD.
State plans and revisions must be at
least as protective as the EG, and they
become federally enforceable upon
approval by the EPA. The procedures
for adoption and submittal of State
plans and revisions are codified in 40
CFR part 60, subpart B.

On December 1, 2000, the EPA
promulgated new source performance
standards (NSPS) and EG to reduce air
pollution from CISWI units, which are
codified at 40 CFR part 60, subparts
CCCC and DDDD, respectively. See 65

FR 75338. The EPA revised the NSPS
and EG for CISWI units on March 21,
2011. See 76 FR 15704. Following
promulgation of the 2011 CISWI rule,
the EPA received petitions for
reconsideration requesting that the EPA
reconsider numerous provisions in the
rule. The EPA granted reconsideration
on certain issues and promulgated a
CISWI reconsideration rule on February
7,2013. See 78 FR 9112 (February 7,
2013). Subsequently, EPA received
petitions to further reconsider certain
provisions of the 2013 NSPS and EG for
CISWI units. On January 21, 2015, the
EPA granted reconsideration on four
specific issues, and it finalized
reconsideration of the CISWI NSPS and
EG on June 23, 2016. See 81 FR 40956.
On April 16, 2019, the EPA finalized
amendments to the NSPS and EG for
CISWI units, which discussed
clarifications and/or corrections
regarding: (1) an alternative equivalent
emission limit for mercury (Hg) for
waste-burning kilns, (2) timing of initial
test and initial performance evaluation,
(3) extension of electronic data reporting
requirement, (4) non-delegated
authorities, (5) demonstrating initial and
continuous compliance when using a
continuous emissions monitoring
system (CEMS), (6) continuous opacity
monitoring requirements, (7) other
CEMS requirements, (8) reduced testing
requirements, (9) deviation reporting
requirements for continuous monitoring
data, and (10) clarification of air curtain
incinerator requirements (ACI), as well
as corrections to typographical errors.
See 84 FR 15846.

II1. Review of South Carolina’s CISWI
State Plan Submittal

South Carolina submitted a State plan
to implement and enforce the EG for
existing CISWI units in the State* on
December 19, 2014, with a subsequent
supplemental revision on September 17,
2018, an addendum on June 19, 2019,
and a final updated State plan on
November 5, 2019. The EPA has
reviewed the State plan submittals for
existing CISWTI units in the context of
the requirements of 40 CFR part 60,
subparts B and DDDD. State plans must
include the following nine essential
elements: identification of legal
authority; identification of mechanism
for implementation; inventory of
affected facilities; emissions inventory;
emission limits; compliance schedules;
testing, monitoring, recordkeeping, and
reporting; public hearing records; and
annual State progress reports on plan
enforcement. For the reasons explained

1The submitted State plan does not apply in
Indian country located in the State.

below, the EPA is proposing to approve
South Carolina’s CISWI State plan as
consistent with those requirements.

In addition to the foregoing statutory
and regulatory provisions, South
Carolina’s regulations also include,
through incorporation by reference, 40
CFR part 60, subpart DDDD (as amended
most recently at 84 FR 15846 (April 16,
2019), which includes the following
Federal requirements: (1) Increments of
Progress, (2) Waste Management Plan,
(3) Operator Training and Qualification,
(4) Emission Limitations and Operating
Limits, (5) Performance Testing, (6)
Initial Compliance Requirements, (7)
Continuous Compliance Requirements,
(8) Monitoring, (9) Recordkeeping and
Reporting, (10) Title V Operating
Permits, (11) Air Curtain Incinerators,
(12) Definitions, (13) a modified Table 1
to include the final compliance date of
February 7, 2018, and (14) Tables 2
through 9 of 40 CFR part 60, subpart
DDDD.

A. Identification of Legal Authority

Under 40 CFR 60.26 and
60.2515(a)(9), an approvable State plan
must demonstrate that the State has
legal authority to adopt and implement
the EG’s emission standards and
compliance schedule. In its submittals,
South Carolina cites the following State
law provisions for its authority to
implement and enforce the State plan
via its air quality program: South
Carolina Code Section 48-1, Chapter 1
of the Pollution Control Act, South
Carolina Department of Health and
Environmental Control, Chapter 61,
Statutory Authority: 1976 Code Section
48-1-10 through Section 48-1-350.;
SCDHEC Regulation 61-62.60, Subpart
DDDD, State effective on August 23,
2019. The EPA has reviewed the cited
authorities and proposes to find that the
State has adequately demonstrated legal
authority to implement and enforce the
CISWI State plan in South Carolina.

B. Identification of Enforceable State
Mechanisms for Implementing the Plan

Under 40 CFR 60.24(a), a State plan
must include emission standards,
defined at 40 CFR 60.21(f) as “a legally
enforceable regulation setting forth an
allowable rate of emissions into the
atmosphere, or prescribing equipment
specifications for control of air pollution
emissions.” See also 40 CFR
60.2515(a)(8). South Carolina has
adopted enforceable emission standards
for affected CISWI units by
incorporating by reference 40 CFR part
60, subpart DDDD (as amended most
recently at 84 FR 15846), at SCDHEC’s
Regulation 61-62.60, Subpart DDDD—
Performance Standards and Compliance


http://www2.epa.gov/dockets/commenting-epa-dockets
http://www2.epa.gov/dockets/commenting-epa-dockets
mailto:bloeth.mark@epa.gov
mailto:bloeth.mark@epa.gov

Federal Register/Vol. 89, No. 82/Friday, April 26, 2024 /Proposed Rules

32389

Times for Existing Commercial and
Industrial Solid Waste Incineration
Units, as described in South Carolina
State Register Vol. 43, Issue 8 (August
23, 2019). The EPA proposes to find that
South Carolina’s Regulation 61-62.60,
Subpart DDDD, meets the emission
standards requirement under 40 CFR
60.24(a).

C. Inventory of Affected Units

Under 40 CFR 60.25(a) and
60.2515(a)(1), a State plan must include
a complete source inventory of all
CISWI units. South Carolina has
identified affected units at six facilities:
Argos (kiln), DAK Americas (fluidized
bed incinerator), Ulmer Brothers, Inc.
(air curtain incinerator), Coastal Debris
(air curtain incinerator), Advanced
Machining & Fabrication, Inc. (air
curtain incinerator), and Tri-County
Pallet (air curtain incinerator). Omission
from this inventory of CISWI units does
not exempt an affected facility from the
applicable section 111(d)/129
requirements. The EPA proposes to find
that South Carolina has met the affected
unit inventory requirements under 40
CFR 60.25(a) and 60.2515(a)(1).

D. Inventory of Emissions From Affected
CISWI Units

Under 40 CFR 60.25(a) and
60.2515(a)(2), a State plan must include
an emissions inventory of the pollutants
regulated by the EG. Emissions from
CISWI units may contain cadmium,
carbon monoxide, dioxins/furans,
hydrogen chloride, lead, mercury,
nitrogen oxides, particulate matter, and
sulfur dioxide. South Carolina
submitted an emissions inventory for
CISWI units as part of its State plan.
This emissions inventory contains
CISWI unit emissions rates for each
regulated pollutant. Therefore, the EPA
proposes to find that South Carolina has
met the emissions inventory
requirements of 40 CFR 60.25(a) and
60.2515(a)(2).

E. Emission Limitations, Operator
Training and Qualification, Waste
Management Plan, and Operating Limits
for CISWI Units

Under 40 CFR 60.24(c) and
60.2515(a)(4), the State plan must
include emission standards that are no
less stringent than the EG. 40 CFR
60.2515(a)(4) also requires operator
training and qualification requirements,
a waste management plan, and
operating limits. At its Regulation 61—
62.60 Subpart DDDD, South Carolina
has incorporated by reference the EG’s
emission standards, operator training
and qualification requirements, waste
management plan, and operating limits

for CISWI units. Therefore, the EPA
proposes to find that South Carolina’s
State plan satisfies the requirements of
40 CFR 60.24(c) and 60.2515(a)(4).

F. Compliance Schedules

Under 40 CFR 60.24(a), (c), and (e)
and 40 CFR 60.2515(a)(3), each State
plan must include a compliance
schedule, which requires affected CISWI
units to expeditiously comply with the
State plan requirements. In the State
plan at Regulation 61-62.60 Subpart
DDDD, South Carolina requires that
affected sources comply with the EG
initial compliance requirements for
CISWI units, which the EPA has
codified at 40 CFR 60.2700 through 40
CFR 60.2706. Therefore, EPA proposes
to find that South Carolina’s State plan
satisfies the requirements of 40 CFR
60.24(a), (c), and (e) and 40 CFR
60.2515(a)(3).

G. Testing, Monitoring, Recordkeeping,
and Reporting Requirements

Under 40 CFR 60.24(b)(2), 60.25(b),
and 60.2515(a)(5), an approvable State
plan must require that sources conduct
testing, monitoring, recordkeeping, and
reporting. South Carolina’s State plan
incorporates by reference the model rule
provisions of the EG at Regulation 61—
62.60 Subpart DDDD, including
performance testing provisions at 40
CFR 60.2690 through 60.2695,
monitoring provisions at 40 CFR
60.2730 through 60.2735, and
recordkeeping and reporting provisions
at 40 CFR 60.2740 through 60.2800.
Additionally, all reports required under
40 CFR 60.2795(a), (b)(1), and (b)(2)
must be submitted to SCDHEC as well
as to the EPA. Therefore, the EPA
proposes to find that South Carolina’s
State plan satisfies the requirements of
40 CFR 60.24(b)(2), 60.25(b), and
60.2515(a)(5).

H. A Record of Public Hearing on the
State Plan Revision

Requirements at 40 CFR 60.23 sets
forth the public participation
requirements for each State plan. The
State must conduct a public hearing;
make all relevant plan materials
available to the public prior to the
hearing; and provide notice of such
hearing to the public, the Administrator
of the EPA, each local air pollution
control agency, and, in the case of an
interstate region, each State within the
region. Under 40 CFR 60.2515(a)(6)
requires each State plan include
certification that the hearing was held,
a list of witnesses and their
organizational affiliations, if any,
appearing at the hearing, and a brief

written summary of each presentation or
written submission.

In its submittal, South Carolina
submitted records, including
transcripts, of three public hearings. A
public hearing was held on November
24, 2014, for the original December 19,
2014, State plan submittal. South
Carolina held a second hearing on May
30, 2018, for the September 17, 2018,
supplemental State plan submission
which addressed the EPA’s June 23,
2016, CISWI amendments and
reconsideration. See 81 FR 40956 (June
23, 2016). South Carolina held a third
public hearing on October 29, 2019, for
the November 5, 2019, final supplement
to the SCDHEC State plan submittal.
South Carolina provided notice and
made all relevant plan materials
available prior to each hearing.
Additionally, South Carolina certifies in
each of its State plan submittals that
hearings were held, and that the State
received no written or oral comments on
the plan. Therefore, the EPA proposes to
find that South Carolina’s CISWI plan
satisfies the requirements of 40 CFR
60.23 and 60.2515(a)(6).

I Annual State Progress Reports to EPA

Under 40 CFR 60.25(e) and (f) and 40
CFR 60.2515(a)(7), the State must
provide in its State plan for annual
reports to EPA on progress in
enforcement of the plan. Accordingly,
South Carolina provides in its plan that
it will submit reports on progress in
plan enforcement to the EPA on an
annual (calendar year) basis,
commencing with the first full reporting
period after plan revision approval. The
EPA proposes to find that South
Carolina’s CISWI plan satisfies the
requirements of 40 CFR 60.25(e) and (f)
and 40 CFR 60.2515(a)(7).

IIL. Incorporation by Reference

In this action, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
South Carolina Regulation 61-62.60,
Subpart DDDD, State effective August
23, 2019, which includes provisions
regarding applicability, emission limits,
operating, testing, monitoring,
recordkeeping, reporting, compliance
schedules, and all other relevant
requirements contained in EPA’s
emission guidelines for existing CISWI
units and further described in Section II
of this preamble. The EPA has made,
and will continue to make these
materials generally available through
http://www.regulations.gov, Docket ID
No. EPA-R04-OAR-2021-0258, and at
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the EPA Region 4 Office (please contact
the person identified in the “For Further
Information Contact” section of this
preamble for more information).

IV. Proposed Action

Pursuant to CAA section 111(d), CAA
section 129, and 40 CFR part 60,
subparts B and DDDD, the EPA is
proposing to approve South Carolina’s
State plan for regulation of CISWI units
as submitted on December 19, 2014,
with a subsequent supplemental
revision submitted on September 17,
2018, an addendum submitted on June
19, 2019, and a final updated State plan
submitted on November 5, 2019. In
addition, the EPA is proposing to amend
40 CFR part 62, subpart B to reflect this
action.

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a 111(d)/129 plan
submission that complies with the
provisions of the CAA and applicable
Federal regulations. In reviewing
111(d)/129 plan submissions, the EPA’s
role is to approve State choices,
provided they meet the criteria and
objectives of the CAA and the EPA’s
implementing regulations. Accordingly,
this action merely proposes to approve
State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

Executive Order 12898 (59 FR 7629,
February 16, 1994) directs Federal
agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations (people of color and/or
Indigenous peoples) and low-income
populations.

The EPA believes that the human
health and environmental conditions
that exist prior to this action result in,
or have the potential to result in,
disproportionate and adverse human
health or environmental effects on
people of color, low-income
populations, and/or Indigenous peoples.
Certain areas of the State include
communities that are pollution-
burdened and underserved according to
demographic data. EPA performed a
screening-level analysis using EPA’s
EJSCREEN to identify environmental
burdens and susceptible populations in
communities surrounding CISWI units
in the State. The results of the
demographic analysis are presented in
the EJ Screening Report for South
Carolina CISWI Units, a copy of which
is available in the docket for this action,
Docket ID No. EPA-R04-EPA-2021—
0258.

The EPA believes that this action is
not likely to change existing
disproportionate and adverse effects on
people of color, low-income
populations, and/or Indigenous peoples
because the State plan implements
national standards in the CISWI EG that
would result in reductions in emissions
of a wide array of air pollutants released
due to the incineration of solid waste at
commercial and industrial facilities.
Some such pollutants exist in the waste
feed material and are released
unchanged during combustion, and
some are generated as a result of the
combustion process itself. These
pollutants include particulate matter,
sulfur dioxide, hydrogen chloride,

oxides of nitrogen, carbon monoxide,
lead, cadmium, mercury, and dioxins/
furans . These pollutants are associated
with certain negative health effects; for
example, SO, and NOx are precursors
for the formation of PM, 5, which is
associated with health effects such as
premature mortality for adults and
infants, cardiovascular morbidity such
as heart attacks, and respiratory
morbidity such as asthma attacks, acute
bronchitis, and other respiratory
symptoms. Reducing these emissions
will decrease the amount of such
pollutants to which all affected
populations are exposed. The EPA has
determined that this action increases the
level of environmental protection for all
affected populations without having any
disproportionately high and adverse
human health or income or
environmental effects on any
population, including any minority,
low-income, or Indigenous populations.
To the extent that any minority, low-
income, or Indigenous subpopulation is
disproportionately impacted by
emissions of any of the pollutants
identified above due to the proximity of
their homes to sources of these
emissions, that subpopulation also
stands to see increased environmental
and health benefits from the emission
reductions called for by this action.

In addition, this proposed approval of
South Carolina’s State plan for CISWI
units does not have Tribal implications
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000),
because the EPA is not proposing to
approve the submitted plan to apply in
Indian country located in the State, and
because the submitted plan will not
impose substantial direct costs on Tribal
governments or preempt Tribal law.

List of Subjects in 40 CFR Part 62

Administrative practice and
procedure, Air pollution control,
Aluminum, Environmental protection,
Fertilizers, Fluoride, Incorporation by
reference, Industrial facilities,
Intergovernmental relations, Methane,
Ozone, Phosphate, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds,
Waste treatment and disposal.

Authority: 42 U.S.C. 7411.

Dated: April 19, 2024.
Jeaneanne M. Gettle,
Acting Regional Administrator Region 4.
[FR Doc. 2024-08930 Filed 4-25-24; 8:45 am]
BILLING CODE 6560-50-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

[OMB Control No. 0412-0609]

Information Collection; Improving
Customer Experience (OMB Circular
A-11, Section 280 Implementation)

AGENCY: U.S. Agency for International
Development

ACTION: Notice; request for comment.

SUMMARY: The U.S. Agency for
International Development (USAID) as
part of its continuing effort to reduce
paperwork and respondent burden, is
announcing an opportunity for public
comment on a new proposed collection
of information by the Agency. Under the
Paperwork Reduction Act of 1995
(PRA), Federal Agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, and to allow 30 days for
public comment in response to the
notice. This notice solicits comments on
a renewal collection proposed by the
Agency.

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.

ADDRESSES: Submit comments
identified by Information Collection
0412-0609, Improving Customer
Experience (OMB Circular A-11,
Section 280 Implementation), by any of
the following methods:

e Federal eRulemaking portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments to https://
www.regulations.gov, will be posted to
the docket unchanged.

e E-Mail: ATTN: Allana Welch/IC
0412—-0609, A—11 Section 280
Improving Customer Experience,
alwelch@usaid.gov

Instructions: Please submit comments
only and cite Information Collection
0412-0609, Improving Customer

Experience (OMB Circular A-11,
Section 280 Implementation), in all
correspondence related to this
collection. To confirm receipt of your
comment(s), please check
regulations.gov, approximately two to
three business days after submission to
verify posting (except allow 30 days for
posting of comments submitted by
mail).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Allana Welch via
email to alwelch@usaid.gov or by phone
to 202-712-4264.

SUPPLEMENTARY INFORMATION:

A. Purpose

Under the PRA (44 U.S.C. 3501—
3520), Federal Agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes Agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires Federal Agencies to provide a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, before submitting the
collection to OMB for approval. USAID
published a 60-day notice for this
proposed information collection on
February 21, 2024 (89 FR 13033). OMB
regulations also require Federal
Agencies to submit a notice to the
Federal Register informing the public of
its intent to seek OMB approval for an
information collection. 5
CFR1320.10(a). To comply with this
requirement, USAIDis publishing notice
of the proposed collection of
information set forth in this document.

Whether seeking a loan, Social
Security benefits, veteran’s benefits, or
other services provided by the Federal

Government, individuals and businesses
expect Government customer services to
be efficient and intuitive, just like
services from leading private-sector
organizations. Yet the 2016 American
Consumer Satisfaction Index and the
2017 Forrester Federal Customer
Experience Index show that, on average,
Government services lag nine
percentage points behind the private
sector.

A modern, streamlined and
responsive customer experience means:
raising government-wide customer
experience to the average of the private
sector service industry; developing
indicators for high-impact Federal
programs to monitor progress towards
excellent customer experience and
mature digital services; and providing
the structure (including increasing
transparency) and resources to ensure
customer experience is a focal point for
agency leadership. To support this,
OMB Circular A—11 Section 280
established government-wide standards
for mature customer experience
organizations in government and
measurement. To enable Federal
programs to deliver the experience
taxpayers deserve, they must undertake
three general categories of activities:
conduct ongoing customer research,
gather and share customer feedback, and
test services and digital products.

These data collection efforts may be
either qualitative or quantitative in
nature or may consist of mixed
methods. Additionally, data may be
collected via a variety of means,
including but not limited to electronic
or social media, direct or indirect
observation (i.e., in person, video and
audio collections), interviews,
questionnaires, surveys, and focus
groups. USAID will limit its inquiries to
data collections that solicit strictly
voluntary opinions or responses. Steps
will be taken to ensure anonymity of
respondents in each activity covered by
this request.

The results of the data collected will
be used to improve the delivery of
Federal services and programs. It will
include the creation of personas,
customer journey maps, and reports and
summaries of customer feedback data
and user insights. It will also provide
government-wide data on customer
experience that can be displayed on
performance.gov to help build
transparency and accountability of


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:alwelch@usaid.gov
mailto:alwelch@usaid.gov
https://www.regulations.gov
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Federal programs to the customers they
serve.

Method of Collection

USAID will collect this information
by electronic means when possible, as
well as by mail, fax, telephone,
technical discussions, and in-person
interviews. USAID may also utilize
observational techniques to collect this
information.

Data

Form Number(s): None.
Type of Review: Renewal.

B. Annual Reporting Burden

Affected Public: Collections will be
targeted to the solicitation of opinions
from respondents who have experience
with the program or may have
experience with the program in the near
future. For the purposes of this request,
“customers” are individuals,
businesses, and organizations that
interact with a Federal Government
agency or program, either directly or via
a Federal contractor. This could include
individuals or households; businesses
or other for-profit organizations; not-for-
profit institutions; State, local or tribal
governments; Federal government; and
Universities.

Estimated Number of Respondents:
1,000,775.

Estimated Time per Response: Varied,
dependent upon the data collection
method used. The possible response
time to complete a questionnaire or
survey may be 3 minutes or up to 1.5
hours to participate in an interview.

Estimated Total Annual Burden
Hours: 50,563.

Estimated Total Annual Cost to
Public: $0.

C. Public Comments

USAID invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden (including hours and cost)
of the proposed collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Comments submitted in response to this
notice will be summarized and/or
included in the request for OMB
approval of this information collection;

they also will become a matter of public
record.

Dated: April 24, 2024.
Allana Welch,

Senior Advisor & Digital Strategy Lead,
USAID IPI/ITR/T.

[FR Doc. 2024—09163 Filed 4—25-24; 8:45 am]
BILLING CODE 6116-01-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS—-TM—-24-0001]

Notice of Availability of the Final
Programmatic Environmental
Assessment and Finding of No
Significant Impact for AMS Resilient
Food Systems Infrastructure Program

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of availability.

SUMMARY: The Agricultural Marketing
Service (AMS) announces the
availability of the Final Programmatic
Environmental Assessment (PEA) and
Finding of No Significant Impact
(FONSI) for the Resilient Food Systems
Infrastructure (RFSI) Program.

FOR FURTHER INFORMATION CONTACT: Lara
Shockey, Natural Resource Specialist,
Transportation and Marketing Program;
Telephone: (304) 373-5875; Email:
lara.s.shockey@usda.gov.
SUPPLEMENTARY INFORMATION:

Background

The final PEA and FONSI analyze and
disclose the potential environmental
impacts associated with the
establishment of the Resilient Food
Systems Infrastructure (RFSI) Program.
The United States Department of
Agriculture (USDA) Agricultural
Marketing Service (AMS) has proposed
to fund cooperative agreements to
coordinate initiatives for non-meat and
poultry food products in the middle of
the supply chain. Funds will support
expanded capacity for the aggregation,
processing, manufacturing, storing,
transporting, wholesaling, and
distribution of locally and regionally
produced food products, including
specialty crops, dairy, grains for human
consumption, aquaculture, and other
food products, excluding meat and
poultry.

States will make subawards to
support local and regional food and
farm businesses and other entities.
States will also provide supply chain
and market development services.
Through these efforts, the RFSI program
aims to enhance market access for small

and mid-size producers and food
businesses, contributing to a more
resilient and sustainable food system.

The RFSI Program is authorized by
section 1001 (b)(4) of the American
Rescue Plan Act (ARPA) (Pub. L. 117—
2), which funds “loans and grants and
other assistance to maintain and
improve food and agricultural supply
chain resiliency”’. Recipients of funding
from this proposed program would be
allowed 48 months to complete work
funded by the awards.

The environmental impacts of
funding projects to expand capacity for
the aggregation, processing,
manufacturing, storing, transporting,
wholesaling, and distribution of locally
and regionally produced, non-meat and
poultry food products and provide
supply chain and market development
services have been considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA) of 1969, Public Law 91-190,
42 U.S.C. 4321-4347, as amended.

A final PEA and FONSI have been
prepared, and based on this analysis,
AMS has determined there will not be
a significant impact to the human
environment. As a result, an
Environmental Impact Statement (EILS)
has not been initiated (40 CFR 1501.6).
AMS intends for this PEA to create
efficiencies by establishing a framework
that can be used for “tiering,” where
appropriate, to project-specific actions
that require additional analysis. As
decisions on specific applications are
made, to the extent additional NEPA
analysis is required, environmental
review will be conducted to supplement
the analysis set forth in this PEA.

The final PEA and FONSI are
available for review online at the
program website: https://
www.ams.usda.gov/services/grants/rfsi.

Comments

AMS published a Draft PEA for public
comment on February 12, 2024. The
public comment period ended on March
13, 2024. No comments were received
during the public comment period.

Melissa Bailey,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2024—08971 Filed 4-25-24; 8:45 am|
BILLING CODE 3410-02-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2024-0021]

National Wildlife Services Advisory
Committee: Intent To Reestablish

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of intent to reestablish
the National Wildlife Services Advisory
Committee.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, as amended (5
U.S.C. 10) notice is hereby given that
the Secretary of Agriculture (Secretary)
intends to reestablish the National
Wildlife Services Advisory Committee
(the “Committee”) for a 2-year period.
The Secretary has determined that the
Committee is necessary and in the
public interest.

DATES: Once approved by the Secretary,
the charter will be valid on the date of
filing by the U.S. Department of
Agriculture Committee Management
Officer and once the filing requirements
are met.

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Joyce, Designated Federal Officer,
Wildlife Services, APHIS, 4700 River
Road, Unit 87, Riverdale, MD 20737;
(301) 851-3999; carrie.e.joyce@
usda.gov.

SUPPLEMENTARY INFORMATION: The
purpose of the National Wildlife
Services Advisory Committee (the
Committee) is to advise the Secretary of
Agriculture on policies, program issues,
and research needed to conduct the
Wildlife Services program. The
Committee also serves as a public forum
enabling those affected by the Wildlife
Services program to have a voice in the
program’s policies. The duration of the
NWSAC is for 2 years unless renewed
by the Secretary, USDA.

U.S. Department of Agriculture
(USDA) programs are prohibited from
discriminating based on race, color,
national origin, religion, sex, gender
identity (including gender expression),
sexual orientation, disability, age,
marital status, family/parental status,
income derived from a public assistance
program, political beliefs, or reprisal or
retaliation for prior civil rights activity,
in any program or activity conducted or
funded by USDA (not all bases apply to
all programs). Remedies and complaint
filing deadlines vary by program or
incident.

Persons with disabilities who require
alternative means of communication for
program information (e.g., Braille, large

print, audiotape, American Sign
Language, etc.) should contact the
responsible Agency or USDA’s TARGET
Center at (202) 720-2600 (voice and
TTY) or contact USDA through the
Federal Relay Service at (800) 877—-8339.
Additionally, program information may
be made available in languages other
than English. Equal opportunity
practices in accordance with USDA’s
policies will be followed in all
appointments to the Committee. To
ensure that the recommendations of the
Committee have taken in account the
needs of the diverse groups served by
USDA, membership shall include to the
extent possible, individuals with
demonstrated ability to represent
minorities, women and person with
disabilities. USDA is an equal
opportunity provider, employer, and
lender.

Dated: April 18, 2024.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2024—08919 Filed 4—25-24; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Tongass National Forest; Alaska;
Assessment Phase of Revision of the
Land Management Plan for the
Tongass National Forest

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of intent to initiate the
assessment phase of the Land
Management Plan revision for the
Tongass National Forest.

SUMMARY: The Forest Service, U.S.
Department of Agriculture, is initiating
the assessment phase of the Land
Management Plan revision process for
the Tongass National Forest, located in
Southeast Alaska. The assessment
supports the subsequent planning
phase, which will result in a revised
land management plan to guide resource
management activities on the Tongass
National Forest. The assessment will
identify and consider relevant and
readily accessible material about
ecological, social, and economic
conditions and trends in the planning
area, and will identify best available
scientific information including Native
or Indigenous knowledge. Trends and
conditions identified in the assessment
will inform the need to change the
existing plan as well as the subsequent
revision process.

DATES: The public will be invited to
engage and participate in the assessment

phase of the revision process beginning
in the spring of 2024 through winter of
2025. Engagement opportunities are
posted on the Tongass National Forest
Plan Revision website: https://
www.fs.usda.gov/detail/tongass/
landmanagement/planning/
Pcid=fseprd1105492. A draft
assessment, which will reflect input
received, is anticipated to be available
for review and comment, in January
2025.

ADDRESSES: For questions about Land
Management Plan revision or comments
on initiating the assessment phase of
plan revision, please address mail to:
Tongass National Forest Supervisor’s
Office, Attn: Erin Mathews—Tongass
Plan Revision Coordinator, 648 Mission
Street, Suite 110, Ketchikan, AK 99901—
6591, or via email to
SM.FS.TNFRevision@usda.gov. All
correspondence, including names and
addresses, will be part of the public
record. More information on the
planning process can also be found on
the Tongass Plan Revision website at
https://www.fs.usda.gov/detail/tongass/
landmanagement/planning/
Pcid=fseprd1105492.

FOR FURTHER INFORMATION CONTACT: Erin
Mathews, Plan Revision Coordinator, at
erin.eathews@usda.gov or by phone at
907—419-8347. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877—8339, 24
hours a day, every day of the year,
including holidays.

Information will be shared through
electronic mailing lists, social media,
and media outlets. If members of the
public are interested in learning more,
please visit the website listed above and
select the link to subscribe to updates
on the Tongass Plan Revision. The
public can also sign up to receive
regular updates by sending an email to
SM.FS.TNFRevision@usda.gov.

SUPPLEMENTARY INFORMATION: The 2012
Planning Rule (36 CFR 219), which
implements the National Forest
Management Act (NFMA) of 1976,
provides that the Forest Service
develop, maintain and revise land
management plans, often called a Forest
Plan, for all national forests and
grasslands. Land Management Plans
provide a programmatic framework for
management of forest resources and are
amended as conditions change over
time. The Tongass Land Management
Plan was first approved in 1979, revised
in 1997, and later amended in 2003,
2008, 2016, and 2020. The 2016 Land
Management Plan amends the 2008
Tongass Land and Resource
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https://www.fs.usda.gov/detail/tongass/landmanagement/planning/?cid=fseprd1105492
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Management Plan (2008 Forest Plan),
incorporating changes made since 2008.
This notice announces initiates the

assessment phase of the plan revision
process, during which the Agency will
identify and evaluate current
information regarding the Tongass
National Forest from the public, Tribes,
Alaska Native Corporations, other
government agencies, and non-
governmental parties, 36 CFR
219.5(a)(1), 219.6, 219.19. The Tongass
National Forest has initiated
consultation with Tribes and Alaska
Native Corporations for all phases of the
planning process and will consult as
part of the assessment phase of revision,
36 CFR 219.4. The Forest Service,
Alaska Region, will build on the
engagement efforts and the relationships
developed as part of the Southeast
Alaska Sustainability Strategy to ensure
that a broad range of local voices
contribute to the assessment and
throughout the planning process.
Information collected during the
formation of the Sustainability Strategy
will be utilized in the assessment where
appropriate.

The 2012 Planning Rule requires the
assessment to include information
regarding the status and trends of
ecological, social, and economic
conditions within the planning area and
across the broader landscape. In
particular, the Agency must identify and
evaluate information relevant to the
plan area for the following: (1)
Terrestrial ecosystems, aquatic
ecosystems, and watersheds; (2) Air,
soil, and water resources and quality; (3)
System drivers, including dominant
ecological processes, disturbance
regimes, and stressors, such as natural
succession, wildland fire, invasive
species, and climate change, and the
ability of terrestrial and aquatic
ecosystems in the plan area to adapt to
change; (4) Baseline assessment of
carbon stocks; (5) Threatened,
endangered, proposed, and candidate
species, and potential species of
conservation concern present in the
plan area; (6) Social, cultural, and
economic conditions; (7) Benefits
people obtain from the National Forest
System planning area (ecosystem
services); (8) Multiple uses and their
contributions to local, regional, and
national economies; (9) Recreation
settings, opportunities and access, and
scenic character; (10); Renewable and
nonrenewable energy and mineral
resources; (11) Infrastructure, such as
recreational facilities and transportation
and utility corridors; (12) Areas of tribal
importance; (13) Cultural and historic
resources and uses; (14) Land status and
ownership and access patterns; and (15)

Existing designated areas located in the
plan area including wilderness and wild
and scenic rivers and potential need and
opportunity for additional designated
areas. (36 CFR 219.6.)

During this assessment phase, the
Forest Service invites other government
agencies, Tribes, Alaska Native
Corporations, non-governmental parties,
and the public to share information
about social, economic, and
environmental conditions of the
Tongass National Forest and the broader
landscape. Existing information about
conditions on the Tongass National
Forest, including information gathered
through public engagement and tribal
consultation, will be integrated into a
draft resource assessment.

At 16.7 million acres, the Tongass
National Forest is integral to social,
ecological, economic and cultural
values in Southeast Alaska. The Tongass
is of immense cultural significance for
Alaska Native peoples, and is within the
traditional homelands of the Tlingit,
Haida and Tsimshian peoples. It plays
an important role in economic
opportunity and social well-being for
people and communities in Southeast
Alaska. It also represents the largest
intact coastal temperate rainforest on
earth and is considered critical for
carbon sequestration and carbon storage
to help mitigate climate change. During
this assessment phase, the Forest
Service invites input on these and other
distinctive roles and contributions of
the Tongass to the local area, region,
and nation (36 CFR 219.2(b)).

The Forest Service will review and
incorporate public comments and
additional information from tribal
consultation on the draft assessment
and produce a final assessment that will
inform the Agency’s understanding of
the need to change the plan for the
Tongass National Forest. The Forest
Service may then initiate the planning
phase, which will include development
of an environmental impact statement,
pursuant to the National Environmental
Policy Act (NEPA).

Responsible Official: The responsible
official for the revision of the land
management plan for the Tongass
National Forest is Frank Sherman,
Forest Supervisor.

Dated: April 22, 2024.
Troy Heithecker,

Associate Deputy Chief, National Forest
System.
[FR Doc. 2024—08957 Filed 4—25-24; 8:45 am]

BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Kootenai National Forest; Montana;
Kootenai National Forest Over-Snow
Motorized Use Travel Plan

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service (Forest
Service), United States Department of
Agriculture, will prepare an
environmental impact statement (EIS) to
inform a decision about the designation
of trails and areas of the Kootenai
National Forest which would be open to
motorized over-snow use. The
environmental impact statement will
also inform a decision about the classes
of vehicles and times of year for which
motorized over-snow use will be
allowed on designated trails and areas.
Trails and areas designated for
motorized over-snow vehicle use will be
identified on an Over-Snow Vehicle Use
Map which will specify the classes of
vehicles and the time of year for which
use is designated on the Kootenai
National Forest.

DATES: The draft environmental impact
statement is expected early in 2025,
with a 45-day public comment period
immediately following publication of
this project’s Notice of Availability of
Draft Environmental Impact Statement
in the Federal Register. The final
environmental impact statement is
expected by summer of 2025.

FOR FURTHER INFORMATION CONTACT:
Kootenai National Forest,
SM.FS.knfcontactus@usda.gov, 406—
283-7740, or Stephani Rust,
stephani.rust@usda.gov. Individuals
may also visit the project’s web page at
https://www.fs.usda.gov/project/
kootenai/?project=64358. Individuals
who use telecommunication devices for
the deaf and hard of hearing (TDD) may
call the Federal Relay Service at 800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

Pursuant to the Travel Management
Rule at 36 CFR 212 subpart C, the Forest
Service must designate trails and areas
to be open for motorized over-snow
vehicle use. Once designated, trails and
areas open to motorized over-snow
vehicle use need to be identified on an
Over-Snow Vehicle Use Map (36 CFR
212.81). Over-Snow Vehicle Use Maps
must specify the classes of vehicles and
the time of year for which use is


https://www.fs.usda.gov/project/kootenai/?project=64358
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designated (36 CFR 212.81(c)). The
public shall be allowed to participate in
the designation of National Forest
System roads, trails, and areas,
consistent with the National
Environmental Policy Act (36 CFR
212.52).

On the 2.2-million-acre Kootenai
National Forest, there is a need to
designate trails and areas which would
be open to motorized over-snow vehicle
use. There is also a need to designate
trails and areas open to motorized over-
snow vehicle use within the Ten Lakes
Wilderness Study Area of the Kootenai
National Forest.

Proposed Action

The Forest Service proposes to
designate approximately 1,302,000 acres
of the Kootenai National Forest,
including the Ten Lakes Wilderness
Study Area, as areas open to cross-
country motorized over-snow vehicle
use. Approximately 987,000 acres are
proposed as areas open for all classes of
cross-country motorized over-snow
travel from December 1 to May 31 each
year. Approximately 315,000 acres are
proposed as areas open for all classes of
cross-country motorized over-snow
travel from December 1 to March 31 and
would be closed to motorized over-snow
vehicle use on March 31 each year to
accommodate grizzly bear den
emergence. Areas designated for over-
snow vehicle use would be identified on
an Over-Snow Vehicle Use Map, in
accordance with 36 CFR 212.81. Over-
Snow Vehicle Use Maps would specify
the classes of vehicles and the time of
year for which use is designated (36
CFR 212.81(c)).

Additionally, the Forest Service
proposes to designate approximately
380 miles of trails in the Kootenai
National Forest, including in the Ten
Lakes Wilderness Study Area, as open
to motorized over-snow vehicle use.
Approximately 285 miles of groomed
over-snow trails and approximately 49
miles of ungroomed over-snow trails are
proposed to be open to any over-snow
vehicle class between December 1 and
March 31 each year. Approximately 16
miles of groomed over-snow trails and
30 miles of ungroomed over-snow trails
are proposed to be open to any over-
snow vehicle class between December 1
and March 31 each year. Trails
designated for over-snow vehicle use
would be identified with the
publication of an Over-Snow Vehicle
Use Map, in accordance with 36 CFR
212.81.

An amendment to the Kootenai
National Forest 2015 Land Management
Plan may be considered to modify the
boundaries of management area 5a

(Backcountry-Non-motorized Year-
round).

Expected Impacts

The minimization criteria were
applied to the identification of the
National Forest System areas and trails.
Impacts to wolverine, grizzly bear,
Canada lynx, and whitebark pine will be
assessed in a biological assessment, and
consultation with U.S. Fish and Wildlife
Service is expected to occur. An
amendment to the Kootenai National
Forest 2015 Land Management Plan may
be considered to modify the boundaries
of management area 5a (Backcountry-
Non-motorized Year-round) as it
currently is mapped in the 2015 Land
Management Plan. The following
substantive requirements are likely to
apply (219.13(b)(2)) to the potential
amendment: 36 CFR 219.8(b) to guide
the plan area’s contribution to social
and economic sustainability, taking into
account: (1) social, cultural, and
economic conditions relevant to the area
influenced by the plan; (2) sustainable
recreation; (3) multiple uses that
contribute to local, regional, and
national economies in a sustainable
manner; and 36 CFR 219.9(a)(2) the plan
must include plan components that
maintain or restore the diversity of
ecosystems and habitat types
throughout the plan area.

Responsible Official
Kootenai National Forest Supervisor.

Scoping Comments and the Objection
Process

Public scoping of this project
occurred in April 2015 and July through
September 2023; those scoping efforts
have informed this proposed action.
Public scoping will not be repeated;
however, additional opportunities for
public comment will be provided when
the Draft EIS is available.

Any decision about this project may
be subject to 36 CFR 218 and/or 36 CFR
219 pre-decisional review (objection).
Unless received anonymously, public
comments received during the scoping
period from July 13, 2023 through
September 29, 2023 or other designated
opportunities for public comment may
establish eligibility for participation in
pre-decisional administrative review.
Issues raised in an objection must be
based on previously submitted
comments, unless based on new
information arising after designated
opportunities.

Nature of Decision To Be Made

The decision will determine the
designation of trails and areas of the
Kootenai National Forest which will be

open to motorized over-snow use, as
well as determining the classes of
vehicles and times of year for which
motorized over-snow use will be
allowed on designated trails and areas.

Substantive Provisions

An amendment to the Kootenai
National Forest 2015 Land Management
Plan may be considered to modify the
boundaries of management area 5a
(Backcountry-Non-motorized Year-
round) as it currently is mapped in the
2015 Land Management Plan. The
following substantive requirements are
likely to apply (219.13(b)(2)) to the
potential amendment: 36 CFR 219.8(b)
to guide the plan area’s contribution to
social and economic sustainability,
taking into account: (1) social, cultural,
and economic conditions relevant to the
area influenced by the plan; (2)
sustainable recreation; (3) multiple uses
that contribute to local, regional, and
national economies in a sustainable
manner; and 36 CFR 219.9(a)(2) the plan
must include plan components that
maintain or restore the diversity of
ecosystems and habitat types
throughout the plan area.

Dated: April 22, 2024.

Troy Heithecker,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2024-08951 Filed 4-25—24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Nez Perce-Clearwater National Forests;
Idaho; End of the World Project

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service (‘“Forest
Service”), United States Department of
Agriculture, is giving notice of its intent
to prepare an environmental impact
statement (EIS) for the End of the World
Project on the Salmon River Ranger
District of the Nez Perce-Clearwater
National Forests in Idaho. The Forest
received an unpublished order in
Friends of the Clearwater v. Cheryl F.
Probert. The court ordered the
environmental assessment (EA),
decision notice (DN), and finding of no
significant impact (FONSI) for the End
of the World project to be remanded to
the United States Forest Service for
further evaluation under the National
Forest Management Act (NFMA) and
National Environmental Policy Act
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(NEPA). The EIS will further analyze
old growth in the project area and
evaluate the cumulative impacts with
the neighboring Hungry Ridge Project to
ensure old growth was retained per the
1987 Nez Perce National Forest land
management plan requirements.

DATES: The Forest Service is not
conducting a scoping period because we
are using the information we collected
during the development of the previous
EA. The draft EIS will be published for
public comment as required by 40 CFR
1503.1. Notice of the draft EIS
availability will be announced for
public review and comment in the
Federal Register and on the Nez Perce-
Clearwater National Forests’ project
website, as well as other local media.
The comment period for the draft EIS
will be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register. The Forest Service
anticipates that the draft EIS will be
available for public review in spring/
summer 2024.

ADDRESSES: Nez Perce Clearwater
National Forests, 1008 Highway 64,
Kamiah, Idaho 83536.

FOR FURTHER INFORMATION CONTACT: Jeff
Shinn, Salmon District Ranger,
jeffrey.shinn@usda.gov or 208—839—
2103. Individuals who use
telecommunications devices for the
hearing impaired may call 711 to reach
the Telecommunications Relay Service,
24 hours a day, every day of the year,
including holidays.

SUPPLEMENTARY INFORMATION: The End
of the World project area is located
approximately six (6) miles south of
Grangeville, Idaho. The name of this
project is a tribute to local community
members who often gather at the
previous Fish Creek Lookout site
(located prominently within the project
area) which they affectionately call
“The End of the World” because of the
extensive viewscape. The EIS will
expand the analysis from the End of the
World Final EA (January 2021) by
providing an updated analysis of the
environmental effects related to old
growth and analysis of cumulative
effects of the Hungry Ridge and End of
the World projects. The End of the
World Final EA evaluated the potential
effects of three alternatives, including
No Action and two action alternatives.
The final Decision Notice was signed
January 25, 2021. The EIS will provide
updated information about the project’s
ability to meet Forest Plan standards for
old growth in the project area and the
cumulative effects between the End of
the World and Hungry Ridge projects.

Other resources will be addressed by
following 40 CFR 1502.2(b).

The Forest Supervisor of the Nez
Perce-Clearwater National Forests will
issue a Record of Decision (ROD) after
evaluating the EIS and public
comments.

Purpose and Need for Action

The End of the World Project area is
designated as part of an insect and
disease treatment program in
accordance with Title VI, Section 602,
Healthy Forest Restoration Act (HFRA),
as amended by Section 8204 of the
Agriculture Act (Farm Bill) of 2014.
Based on observed existing conditions,
as well as other supporting information
(e.g., annual insect and disease aerial
detection surveys, national insect and
disease risk maps, community wildfire
protection plan (CWPP), and input from
local community members), there is a
need to:

e Change the nature and arrangement
of fuels to reduce wildfire risk to the
local communities and surrounding
Federal lands;

o Reduce the risk or extent of, or
increase resilience to, insect or disease
infestation;

e Restore forest vegetation, dry
meadows, and grasslands to a healthy
condition; and

e Improve water quality and aquatic
habitats.

This project is in the heart of the
Forests’ Wildland Fire Crisis Emergency
Landscape. The project lies entirely
within the Wildland Urban Interface
(WUI) for the Grangeville area as
defined by the CWPP of Idaho County.
It was originally authorized as part of an
insect and disease treatment program in
accordance with title VI, section 602,
HFRA, as amended by section 8204 of
the Agriculture Act (Farm Bill) of 2014.
This project meets Executive Order
(E.O.) 14072 because it was created
using science-based modelling that
indicated that this area is in high need
for treatment through sustainable forest
and land management activities. The
project conserves America’s mature and
old-growth forests through authorization
under title VI, section 602, HFRA as
well as application of the 1987 Nez
Perce Forest Plan Standards. Proposed
activities will improve the resilience of
our lands, waters, wildlife, and
communities in the face of increasing
disturbances and chronic stress arising
from climate impacts.

Proposed Action

The goal of this project is to treat at
a landscape scale to increase the
resilience of the forest to insects,
disease, fire, and future climate impacts.

The project is also designed to improve
water quality, aquatic habitats, and
resources important to the Nez Perce
Tribe (project area is fully within the
ceded territory). Finally, the project is
adjacent to the community of
Grangeville, Idaho, and actions are
designed to reduce the threat of
catastrophic wildfires to both private
residences in and adjacent to the Forest
and to the community of Grangeville.

Pre-commercial thinning,
intermediate harvest, regeneration
harvest, and aquatic improvements are
proposed to change the nature and
arrangement of fuels and reduce
wildfire risk. The project proposes to
remove hazard trees in campgrounds
and dispersed camping areas, create a
fuel break on Forest Service Road 221,
conduct prescribed landscape burning,
treat invasive plant species, improve
range conditions and restore dry
meadows, conduct trail restoration or
reconstruction, decommission roads,
replace culverts, improve cross drains,
and complete stream crossing
hardening. There will be no
regeneration harvest in old growth.
Project activities will maintain or
promote old growth characteristics
consistent with the regional definition
of old growth.

The EIS will provide updated
information about the project’s ability to
meet the 1987 Forest Plan standards for
old growth in the project area and the
cumulative effects on old growth
between the End of the World and
Hungry Ridge projects as directed by the
court.

Preliminary Alternatives

The alternatives from the EA will be
incorporated into the EIS. The End of
the World EA (January 2021) evaluated
the potential effects of three
alternatives, including No Action and
two action alternatives. Both the
Proposed Action and Alternative B meet
the purpose and need of the project.
Alternative B was created in direct
response to collaboration and public
comments that requested alternative
treatments near private properties, less
harvest, fewer temporary roads, and less
potential sediment production. The No
Action alternative provided the baseline
for the comparison of the environmental
effects of the action alternatives to the
existing condition. The No Action
Alternative would continue to elevate
the risk of uncharacteristic wildfire and
would not address fuel accumulations
in the WUI, nor would it respond to the
priority landscapes identified by the
Governor of Idaho. It would not further
implementation of the National Wildfire
Crisis or National Cohesive Strategies.
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Expected Impacts

The Forest Service will evaluate
potential impacts to old growth in the
project area and cumulative effects on
old growth by the End of the World and
Hungry Ridge projects.

Responsible Official

Cheryl F. Probert, Nez Perce—
Clearwater Forest Supervisor, Nez
Perce-Clearwater National Forests
Supervisor’s Office, 1008 Highway 64,
Kamiah, Idaho 83536.

Comments and the Objection Process

A legal notice was published in the
Lewiston Tribune on February 16, 2018.
This notice started a 30-day scoping/
comment period. In accordance with 40
CFR 1502.9(d)(3), there will be no
scoping conducted for this EIS. The
scope of the End of the World final EA
established the scope for this EIS. The
Forest Service will be seeking comments
on the draft EIS. The Forest Supervisor
will be requesting Emergency Action
Determination authority under the
Bipartisan Infrastructure Law, section
40807, since the project is within two of
the 250 high-risk western firesheds. If
the Emergency Action Determination
authority is approved, the End of the
World project would not be subject to
the pre-decisional objection review
process pursuant to 36 CFR 218
subparts A and B.

The Forest Service will be soliciting
future participation via the GovDelivery
email notification system, rather than
postal mail. Details about the upcoming
project will be sent through
GovDelivery. To sign up for
GovDelivery and take advantage of
electronic notifications, visit the End of
the World Project web page at: https://
www.fs.usda.gov/project/
Pproject=52541. On the right side of the
screen, under ‘“‘Get Connected,” select
“Subscribe to Email Updates.” When
you click on that item, you will be
prompted to provide your email address
and select a password in the
GovDelivery program. Once you have
logged in, you will be able to manage
your account by subscribing to projects
by National Forest, Ranger District,
project type, or project purpose. Select
the Nez Perce-Clearwater National
Forests, Salmon River Ranger District,
and/or End of the World Project to
receive any updates on the project. Once
you are subscribed, you will continue to
receive all project information and
updates via email. Updates will not be
sent via postal mail.

Nature of Decision To Be Made

The Responsible Official will review
the information and analysis in the EIS

to determine whether direct, indirect,
and cumulative effects on old growth in
the End of the World project area meet
the requirements of appendix N of the
1987 Nez Perce National Forest Land
and Resource Management Plan (Plan);
if there are cumulative impacts to old
growth by the End of the World
Restoration Project and the Hungry
Ridge Restoration Project; and which
alternative best meets the purpose and
need of the project and complies with
the Plan.

Dated: April 22, 2024.
Troy Heithecker,

Associate Deputy Chief, National Forest
System.

[FR Doc. 202408954 Filed 4-25-24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD878]

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will host
a Seminar Series presentation on
Electronic Self-Reporting Programs in
Recreational Fisheries via webinar on
May 14, 2024.

DATES: The webinar presentation will be
held on Tuesday, May 14, 2024, from 1
p.m. until 2:30 p.m.

ADDRESSES: The presentation will be
provided via webinar. The webinar is
open to members of the public.
Information, including a link to webinar
registration will be posted on the
Council’s website at: https://safmc.net/
safmc-seminar-series/ as it becomes
available.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
SAFMG; phone: (843) 302—8439 or toll
free: (866) SAFMC-10; fax: (843) 769—
4520; email: kim.iverson@safmec.net.
SUPPLEMENTARY INFORMATION: The
Council will host a presentation on
electronic self-reporting programs in
U.S. marine recreational fisheries by

staff from The Nature Conservancy. The
presentation will present information on
the “appscape’ used to collect
information from recreational fisheries
and identify successes, challenges, and
lessons learned. A question-and-answer
session will follow the presentation.
Members of the public will have the
opportunity to participate in the
discussion. The presentation is for
informational purposes only and no
management actions will be taken. The
presentation is part of an ongoing
Seminar Series hosted by the Council
featuring scientific studies relevant to
fisheries in federal waters of the South
Atlantic.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
auxiliary aids should be directed to the
Council office (see ADDRESSES) 5 days
prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 22, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—08960 Filed 4-25-24; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD897]

Permanent Advisory Committee To

Advise the U.S. Commissioners to the
Western and Central Pacific Fisheries
Commission; Meeting Announcement

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: NMFS announces a public
meeting of the Permanent Advisory
Committee (PAC) to advise the U.S.
Commissioners to the Commission for
the Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(WCPFC) on May 13, 2024. Meeting
topics are provided under the
SUPPLEMENTARY INFORMATION section of
this notice.

DATES: The meeting of the PAC will be
held via web conference on May 13,
2024, from 10 a.m. to 1 p.m. Hawaii
standard time (HST) (or until business
is concluded). Members of the public
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may submit written comments on
meeting topics or materials; comments
must be received by May 6, 2024.
ADDRESSES: The public meeting will be
conducted via web conference. For
details on how to call into the web
conference or to submit comments,
please contact Katrina Poremba, NMFS
Pacific Islands Regional Office;
telephone: 808—-725-5096; email:
katrina.porembas@noaa.gov.
Documents to be considered by the PAC
will be sent out via email in advance of
the conference call. Please submit
contact information to Katrina Poremba
(telephone: 808-725-5096; email:
katrina.poremba@noaa.gov) at least 3
days in advance of the call to receive
documents via email. The audio portion
of this meeting may be recorded for the
purposes of generating notes of the
meeting. As public comments will be
made publicly available, participants
and public commenters are urged not to
provide personally identifiable
information (PII) at this meeting.
Participation in the meeting by web
conference, or by telephone, constitutes
consent to the audio recording.

FOR FURTHER INFORMATION CONTACT:
Katrina Poremba, NMFS Pacific Islands
Regional Office; 1845 Wasp Blvd., Bldg.
176, Honolulu, HI 96818; telephone:
808-725-5096; email:
katrina.poremba@noaa.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Western and
Central Pacific Fisheries Convention
Implementation Act (16 U.S.C. 6901 et
seq.), the PAC has been formed to advise
the U.S. Commissioners to the WCPFC.
The PAC is composed of: (i) no less than
15 nor more than 20 individuals
appointed by the Secretary of Commerce
in consultation with the U.S.
Commissioners to the WCPFC; (ii) the
chair of the Western Pacific Fishery
Management Council’s Advisory
Committee (or the chair’s designee); and
(iii) officials from the fisheries
management authorities of American
Samoa, Guam, and the Northern
Mariana Islands (or their designees).
The PAC supports the work of the U.S.
National Section to the WCPFC in an
advisory capacity. The U.S. National
Section is made up of the U.S.
Commissioners, the Department of
State, and the U.S. head of delegation.
NMFS Pacific Islands Regional Office
provides administrative and technical
support to the PAC in cooperation with
the Department of State. More
information on the WCPFC, established
under the Convention on the
Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, can

be found on the WCPFC website:
https://www.wepfc.int.

Meeting Topics
The purpose of the May 13, 2024
meeting is to discuss U.S. objectives and

priorities leading up to WCPFC 21 and
its Subsidiary Body Meetings.

Special Accommodations

The web conference is accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Katrina Poremba at 808—-725-5096 by
May 6, 2024.

Authority: 16 U.S.C. 6902 et seq.

Dated: April 23, 2024.
Everett Wayne Baxter,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—08981 Filed 4—25-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XD886]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold four port meetings gathering input
on Atlantic king mackerel and Atlantic
Spanish mackerel as managed by the
Fishery Management Plan for Coastal
Migratory Pelagic Resources in the Gulf
of Mexico and Atlantic Region.

DATES: The port meetings will take place
May 14-16, 2024, and June 4, 2024. The
port meetings will begin at 6 p.m., local
time. For specific dates and times, see
SUPPLEMENTARY INFORMATION.

ADDRESSES:

Meeting addresses: The port meetings
will be held via webinar May 1416,
2024 and in-person in Riverhead, New
York on June 4, 2024 in conjunction
with the Mid-Atlantic Fishery
Management Council Meeting. For
specific locations, see SUPPLEMENTARY
INFORMATION.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT:
Christina Wiegand, Fishery Social

Scientist, SAFMC; phone: (843) 571—
4366 or toll free: (866) SAFMC-10; fax:
(843) 769—4520; email:
christina.wiegand@safmc.net.

SUPPLEMENTARY INFORMATION: The
Council is hosting a series of port
meetings along the Atlantic coast
throughout 2024 in order to take a
focused look at the Atlantic king
mackerel and Atlantic Spanish mackerel
fisheries. The webinar port meetings on
May 14-16, 2024 will focus on gathering
input from fishermen in the New
England region, specifically
Connecticut, Rhode Island, and
Massachusetts. The in-person port
meeting on June 4, 2024 will focus on
gathering input from fishermen in the
state of New York.

The agenda for the port meetings is as
follows:

Council staff will briefly introduce
port meetings and the Council’s goals
and objectives. Attendees will then have
the opportunity to provide input on a
variety of issues related to the Atlantic
king mackerel and Spanish mackerel
fisheries including changing
environmental conditions, needed
management changes, commercial and
recreational fishery dynamics, and the
goals and objectives of the Coastal
Migratory Pelagics Fishery Management
Plan. Information provided during port
meetings will be summarized and
presented to the Council for use in
management decision-making.
Additional port meetings will be
scheduled along the Atlantic coast
throughout the remainder of 2024.

Webinar Information

The May 14-16, 2024 port meetings
will be conducted via webinar. The port
meetings will begin at 6 p.m.
Registration for the webinars is
required. Registration information will
be posted on the Council’s website at
https://safmc.net/king-and-spanish-
mackerel-port-meetings/ as it becomes
available.

In-Person Location

Tuesday, June 4, 2024: Atlantis
Banquets and Events, 431 East Main
Street, Riverhead, New York, 11901;
phone: (631) 574-8008.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aid should be
directed to the Council office (see
ADDRESSES) 3 days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.
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Dated: April 22, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—08961 Filed 4-25-24; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD862]

Fisheries of the Gulf of Mexico and
South Atlantic; Southeast Data,
Assessment, and Review (SEDAR);
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of SEDAR 79 Assessment
Webinar III for Gulf of Mexico and
South Atlantic Mutton Snapper.

SUMMARY: The SEDAR 79 assessment
process of Gulf of Mexico and South
Atlantic mutton snapper will consist of
a Data Workshop, and a series of
assessment webinars, and a Review
Workshop. See SUPPLEMENTARY
INFORMATION.

DATES: The SEDAR 79 Assessment
webinar III will be held May 13, 2024,
from 1 p.m. to 3 p.m., Eastern Time. The
established times may be adjusted as
necessary to accommodate the timely
completion of discussion relevant to the
assessment process. Such adjustments
may result in the meeting being
extended from or completed prior to the
time established by this notice.
ADDRESSES:

Meeting address: The meeting will be
held via webinar. The webinar is open
to members of the public. Those
interested in participating should
contact Julie A. Neer at SEDAR (see FOR
FURTHER INFORMATION CONTACT) to
request an invitation providing webinar
access information. Please request
webinar invitations at least 24 hours in
advance of each webinar.

SEDAR address: 4055 Faber Place
Drive, Suite 201, North Charleston, SC
29405.

FOR FURTHER INFORMATION CONTACT: Julie
A. Neer, SEDAR Coordinator; (843) 571—
4366; email: Julie.neer@safmec.net.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions
have implemented the Southeast Data,

Assessment and Review (SEDAR)
process, a multi-step method for
determining the status of fish stocks in
the Southeast Region. SEDAR is a multi-
step process including: (1) Data
Workshop, (2) a series of assessment
webinars, and (3) A Review Workshop.
The product of the Data Workshop is a
report that compiles and evaluates
potential datasets and recommends
which datasets are appropriate for
assessment analyses. The assessment
webinars produce a report that describes
the fisheries, evaluates the status of the
stock, estimates biological benchmarks,
projects future population conditions,
and recommends research and
monitoring needs. The product of the
Review Workshop is an Assessment
Summary documenting panel opinions
regarding the strengths and weaknesses
of the stock assessment and input data.
Participants for SEDAR Workshops are
appointed by the Gulf of Mexico, South
Atlantic, and Caribbean Fishery
Management Councils and NOAA
Fisheries Southeast Regional Office,
HMS Management Division, and
Southeast Fisheries Science Center.
Participants include data collectors and
database managers; stock assessment
scientists, biologists, and researchers;
constituency representatives including
fishermen, environmentalists, and
NGO'’s; International experts; and staff
of Councils, Commissions, and state and
federal agencies.

The items of discussion during the
Assessment webinar are as follows:

Panelists will review and discuss
assessment modeling to date.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the intent to take final action
to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to the
Council office (see ADDRESSES) at least 5
business days prior to each workshop.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: April 22, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—08959 Filed 4-25-24; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD907]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of hybrid meeting.

SUMMARY: The North Pacific Fishery
Management Council (Council) Bering
Sea Aleutian Islands Crab Plan Team
(BSAI CPT) will meet May 14, 2024 to
May 16, 2024.

DATES: The meeting will be held on
Tuesday, May 14, 2024 through
Thursday, May 16, 2024, from 9 a.m. to
5 p.m., AK time.

ADDRESSES: The meeting will be a
hybrid meeting. Attend in-person at the
North Pacific Fishery Management
Council office, 1007 West Third Ave,
Suite 400 Anchorage, AK 99501, or join
the meeting online through the link at
https://meetings.npfmc.org/Meeting/
Details/3043.

Council address: North Pacific
Fishery Management Council, 1007 W
Third Ave, Suite 400, Anchorage, AK
99501-2252; telephone: (907) 271-2809.
Instructions for attending the meeting
via video conference are given under
SUPPLEMENTARY INFORMATION, below.
FOR FURTHER INFORMATION CONTACT:
Sarah Rheinsmith, Council staff; phone:
(907) 271-2809; email:
sarah.rheinsmith@noaa.gov. For
technical support, please contact our
admin Council staff, email:
npfmc.admin@noaa.gov.
SUPPLEMENTARY INFORMATION:

Agenda

Tuesday, May 14, 2024 Through
Thursday, May 16, 2024

The agenda will include: (a) Aleutian
Island Golden King Crab 2024 SAFE; (b)
Council updates; (c) proposed model
runs for Bristol Bay red king crab,
Eastern Bering Sea snow crab, Tanner
crab, and Saint Matthew blue king crab;
(d) ecosystem and socioeconomic
profile updates; (e) Bering Sea Fisheries
Research Foundation (BSFRF); (f)
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economic impacts of the snow crab
closure; (g) research updates; and (h)
other business. The agenda is subject to
change, and the latest version will be
posted at https://meetings.npfmc.org/
Meeting/Details/3043 prior to the
meeting, along with meeting materials.

Connection Information

You can attend the meeting online
using a computer, tablet, or smart
phone, or by phone only. Connection
information will be posted online at:
https://meetings.npfmc.org/Meeting/
Details/3043.

Public Comment
Public comment letters will be
accepted and should be submitted
electronically to https://meetings.
npfmc.org/Meeting/Details/3043.
Authority: 16 U.S.C. 1801 et seq.
Dated: April 22, 2024.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—08962 Filed 4-25-24; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Privacy Act of 1974; System of
Records

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Notice of a modified system of
records.

SUMMARY: The Department of Commerce
(Department)/United States Patent and
Trademark Office (USPTO) is issuing
this notice of its intent to modify the
Privacy Act system of records under
“COMMERCE/PAT-TM-10, Deposit
Accounts and Electronic Funds Transfer
Profiles.” This system of records allows
the USPTO to collect and maintain
personal and financial information on
customers who submit payments for
services and processing fees to the
USPTO.

DATES: The modified system of records
notice (SORN) will become effective
upon its publication, except that new
routine uses 2, 3, 9, 11, 15, 16, and 17
and significant modifications to routine
uses 4, 5, 6, 7, 10, 13, and 14 are subject
to a public comment period of 30 days
from the date of publication and will
become effective at the end of that
period. Any subsequent changes to a
routine use in response to comments
received, or other revisions to the
system, will be subject to the

requirements for further notice, as
applicable, as set forth in OMB Circular
A-108, section 6. To be considered,
written comments must be submitted on
or before May 28, 2024.

ADDRESSES: Comments may be
submitted by any of the following
methods:

e Email: SORN@QUSPTO.gov. Include
“USPTO-10 comment” in the subject
line of the message.

e Federal e-Rulemaking Portal:
https://www.regulations.gov.

e Mail: Justin Isaac, Office of the
Chief Administrative Officer, USPTO,
P.O. Box 1450, Alexandria, VA 22313—
1450.

The USPTO will make all comments
it receives available for public
inspection at the Federal e-Rulemaking
Portal located at https://
www.regulations.gov. Before including
your address, phone number, email
address, or other personal identifying
information, you should be aware that
your entire comment, including any
personal identifying information you
provide, may be made publicly
available. You may request in your
comment that the USPTO withhold your
personal identifying information from
public review; however, the USPTO
cannot guarantee it will be able to do so.
Therefore, do not submit personal
identifying information, Confidential
Business Information, or otherwise
sensitive or protected information that
you do not want made public.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Matthew Lee,
Director of the Receipts Accounting
Division, United States Patent and
Trademark Office, P.O. Box 1450,
Alexandria, VA 22313-1450; by
telephone at (571) 2726343, by email to
Matthew.Lee@uspto.gov with “Fee
Management Products—System of
Records” in the subject line.

SUPPLEMENTARY INFORMATION: In
accordance with the requirements of the
Privacy Act of 1974, as amended, and
the Office of Management and Budget
(OMB) Circular A-108, “Federal Agency
Responsibilities for Review, Reporting,
and Publication under the Privacy Act,”
the USPTO is modifying the system of
records currently listed under
“COMMERCE/PAT-TM-10, Deposit
Accounts and Electronic Funds Transfer
Profiles.” This system of records was
last amended on August 10, 2007 (72 FR
45009). The changes are needed to
ensure that the notice for this system of
records is up-to-date, accurate, and
current, as required by the Privacy Act,
5 U.S.C. 552a(e)(4).

The USPTO is modifying this system
of records due to changes in how it
collects, uses, maintains, and retrieves
personally identifiable information (PII)
from its customers to administer
transactions for services and processing
fees related to patents, trademarks, and
information products. The USPTO
charges both service and processing
fees, such as, but not limited to, patent
and trademark application filing fees,
patent examination fees, patent trial and
appeal fees, trademark trial and appeal
fees, and processing of refused payment
and charge-back fees. Customers are
able to choose from several methods of
payment to pay for services and
processing fees related to patents,
trademarks, and information products.
The USPTO is updating the system of
records to include users of credit cards,
debit cards, and paper checks, and/or
their associated transactions.

To implement these updates, the
USPTO is modifying this system of
records to expand the categories of
individuals covered by this system and
the categories of records maintained in
the system to reflect current users and
the types of information collected. The
USPTO also proposes modifying the
record source categories to include
records derived from financial entities
and the Department of the Treasury or
Bureau of the Fiscal Service-designated
fiscal and financial agents of the United
States that process payments and
collections, and to update the
appropriate sections to address credit
card, debit card, and paper check users
and/or the associated transactions.

The USPTO is modifying the routine
uses for this system of records to
expressly describe and consolidate all
applicable routine uses into one notice
instead of relying on a cross-reference to
other Federal Register (FR) notices. In
the last full publication of this system
of records notice on July 6, 2006 at 71
FR 38387, the USPTO incorporated by
reference some of the Prefatory
Statement of General Routine Uses
published on December 31, 1981 at 46
FR 63501-63502. Instead of relying on
the incorporation by reference, the
USPTO expressly incorporates in
modified form eight General Routine
Uses as Routine Uses 4 (formerly 3), 5
(formerly 2), 6 (formerly 1), 7 (formerly
10), 10 (formerly 4), 12 (formerly 9), 13
(formerly 5), and 14 (formerly 13) in this
system of records. Of these eight, the
USPTO is modifying Routine Uses 4, 5,
6, 7,10, 13, and 14 to make
administrative changes, address the
expanded needs of the USPTO and
reflect current authorities and practices;
and Routine Use 12 to make non-
substantive changes for clarity. Each
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Routine Use has also been updated with
minor editorial changes throughout,
including the addition of descriptive
headings. In addition, the USPTO
proposes revising for clarity a
previously unnumbered routine use
(Routine Use 1) regarding the disclosure
of financial information to financial
institutions, including banks and credit
unions, and credit card companies for
the purpose of revenue collections and/
or investigating the accuracy of
information required to complete
transactions. Also, the USPTO expressly
incorporates, but in a modified form, a
routine use published on August 10,
2007 at 72 FR 45009 (Routine Use 8) to
comport with the USPTO’s standards
and routine disclosure practices and
OMB guidance.

The USPTO is adding seven new
routine uses to the system of records.
The USPTO proposes adding a routine
use (Routine Use 2) to cover the
administrative needs of disclosing the
information to the Department of
Treasury. The USPTO is adding a new
routine use (Routine Use 3) to disclose
information to any agency, organization,
or individual for audit/oversight
functions of this system of records, such
as to an accreditation entity, but only
when such information is necessary and
relevant to such function. The USPTO is
adding a new routine use (Routine Use
9) to allow the USPTO to provide
assistance to other agencies in
responding to a data breach, if
appropriate, in compliance with OMB
Memorandum M-17-12. The USPTO is
adding new routine uses (Routine Uses
11 and 15) to describe how the USPTO
provides information to other Federal
agencies for litigation purposes and in
connection with the legislative
coordination and clearance process.
This includes providing the Department
of Justice with information when
litigation involves the USPTO (Routine
Use 11) and allowing the USPTO to
provide information related to private
relief legislation to OMB in conjunction
with that agency’s legislative
coordination and clearance functions
(Routine Use 15). The USPTO is adding
a routine use (Routine Use 16) to cover
disclosures of information to officials of
labor organizations, and a routine use
(Routine Use 17) that describes how and
when information may be disclosed to
the news media and the public.

Finally, the USPTO is making minor
administrative updates to certain
sections to reflect current practice and
enhance clarity; reorganizing the system
of records in accordance with reissued
OMB Circular A-108; and modifying the
system of records name from
“COMMERCE/PAT-TM-10, Deposit

Accounts and Electronic Funds Transfer
Profiles” to “COMMERCE/USPTO-10,
Fee Management Products” to more
accurately reflect the system and
breadth of information maintained in
the system of records.

The Privacy Act also requires each
agency that proposes to establish or
significantly modify a system of records
to provide adequate advance notice of
any such proposal to the OMB, the
Committee on Oversight and
Accountability of the House of
Representatives, and the Committee on
Homeland Security and Governmental
Affairs of the Senate (5 U.S.C. 552a(r)).
The USPTO filed a report describing the
modified system of records covered by
this notice with the Chair of the Senate
Committee on Homeland Security and
Governmental Affairs, the Chair of the
House Committee on Oversight and
Accountability, and the Deputy
Administrator of the Office of
Information and Regulatory Affairs at
OMB.

The modified Privacy Act system of
records, “COMMERCE/USPTO-10, Fee
Management Products,” is published in
its entirety below.

Charles R. Cutshall,

Senior Agency Official for Privacy, Chief
Privacy Officer and Director of Open
Government. Department of Commerce.

SYSTEM NAME AND NUMBER:

Fee Management Products,
COMMERCE/USPTO-10.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

¢ Office of Finance, Receipts
Accounting Division, USPTO, Madison
East Building, 600 Dulany Street,
Alexandria, VA 22314;

e Office of the Chief Information
Officer, USPTO, Madison West
Building, 600 Dulany Street,
Alexandria, VA 22314.

SYSTEM MANAGER(S):

Director, Office of Finance, USPTO,
Madison East Building, 600 Dulany
Street, Alexandria, VA 22314.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

15 U.S.C. 1113, Public Law 112-29,
and 35 U.S.C. 2 and 41.

PURPOSE(S) OF THE SYSTEM:

The purpose of this system is to
collect, maintain, use, and retrieve
personal and financial records of patent
and trademark customers to process fees
related to patents, trademarks, and
information products.

This system of records contains the
information necessary to allow

customers to establish deposit accounts
at USPTO, maintain existing accounts,
charge the appropriate deposit account,
or receive refunds if applicable. This
system of records allows customers to
establish and maintain a user profile to
make fee payments from their bank
accounts by electronic funds transfer
(EFT), credit cards, debit cards, paper
checks, or equivalent methods.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Registered patent attorneys and agents
and other members of the public who
maintain deposit accounts or submit
payments, including those completed
through their user profile, for the cost of
products and services rendered by the
USPTO.

CATEGORIES OF RECORDS IN THE SYSTEM:

Categories of records in the system
include:

1. Biographic information, including
the account holder’s first and last name,
company or organization.

2. Contact information, including
account holder’s address and email
address.

3. User information, including the
user identification (ID), file/case ID
number, and username and password.

4. Financial information, including
deposit account number, financial
account, financial transaction, credit
card number, debit card number, paper
check, bank name, bank routing
number, bank account number, type of
account, and payment transaction
irregularities.

RECORD SOURCE CATEGORIES:

Information in this system of records
is derived from subject individuals,
those authorized by the individual to
furnish information, including
appropriate financial entities, and the
Department of the Treasury or Bureau of
the Fiscal Service-designated fiscal and
financial agents of the United States that
process payments and collections.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under the Privacy
Act of 1974, as amended, 5 U.S.C.
552a(b), records maintained as part of
this system of records may be routinely
disclosed pursuant to 5 U.S.C.
552a(b)(3) as follows:

1. Financial Institutions—A record
from this system of records may be
disclosed to financial institutions and
other financial services companies,
including banks, credit unions, and
credit card companies, for the purpose
of revenue collections, refunds, and/or
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investigating the accuracy of
information required to complete
transactions using electronic methods
and for administrative purposes, such as
resolving questions, problems, or
irregularities about a transaction.

2. Department of the Treasury—A
record from this system of records may
be disclosed to the Department of the
Treasury, as well as its fiscal agents and
financial agents, for the purpose of
performing financial management
services, including, but not limited to,
processing payments, investigating and
rectifying possible erroneous reporting
information, creating and reviewing
statistics to improve the quality of
services provided, or conducting debt
collection services.

3. Audit Disclosure—A record from
this system of records may be disclosed
to an agency, organization, or individual
for the purpose of performing an audit
or oversight operation as authorized by
law, but only such information as is
necessary and relevant to such audit or
oversight function to accomplish an
agency function related to this system of
records. Individuals provided
information under this routine use are
subject to the same Privacy Act
requirements and limitations on
disclosure as are applicable to the
USPTO officers and employees.

4. Governments Disclosure—A record
from this system of records may be
disclosed to a Federal, State, local,
Tribal, or international agency, in
response to its request, in connection
with (1) the assignment, hiring, or
retention of an individual, (2) the
issuance of a security clearance, (3) the
letting of a contract, or (4) the issuance
of a license, grant, or other benefit by
the requesting agency, to the extent that
the information is relevant and
necessary to the requesting agency’s
decision on the matter.

5. Record Informational Inquiries—A
record in this system of records may be
disclosed to a Federal, State, local,
Tribal, or international agency,
maintaining civil, criminal, or other
relevant enforcement information or
other pertinent information, such as
current licenses, if necessary to obtain
information relevant to a USPTO
decision concerning (1) the assignment,
hiring, or retention of an individual, (2)
the issuance of a security clearance, (3)
the letting of a contract, or (4) the
issuance of a license, grant, or other
benefit.

6. Law Enforcement and
Investigation—A record in this system
of records may be disclosed to a Federal,
State, local, Tribal, or foreign agency or
other appropriate entity where a record,
either alone or in conjunction with

other information, indicates a violation
or potential violation of law, whether
civil, criminal, or regulatory in nature,
and whether arising by (1) general
statute or particular program statute or
contract, (2) rule, regulation, or order
issued pursuant thereto, or (3) the
necessity to protect an interest of the
USPTO or the Department of Commerce.
The agency receiving the record(s) must
be charged with the responsibility of
investigating or prosecuting such
violations or with enforcing or
implementing the statute, rule,
regulation, or order issued pursuant
thereto, or protecting the interest of the
USPTO or the Department of Commerce.

7. Non-Federal Personnel—A record
in this system of records may be
disclosed to individuals, contractors,
agents, grantees, experts, consultants,
student volunteers, and other workers
who technically do not have the status
of Federal employees, performing or
working on a contract, service, grant,
cooperative agreement, or other work
assignment for the USPTO or the
Department of Commerce, to the extent
needed to perform their assigned
functions. These individuals or entities
may have a need for information from
the system of records: (1) in the course
of operating or administrating the
system of records; (2) in the course of
fulfilling an agency function, but only to
the extent necessary to fulfill that
function; or (3) in order to fulfill their
contract(s), but who do not operate the
system of records within the meaning of
5 U.S.C. 552a(m).

8. Data Breach Notification—A record
in this system of records may be
disclosed to appropriate agencies,
entities, and persons when (1) the
USPTO suspects or has confirmed that
there has been a breach of the system of
records; (2) the USPTO has determined
that as a result of the suspected or
confirmed breach there is a risk of harm
to individuals, USPTO (including its
information systems, programs, and
operations), the Federal Government, or
national security; and (3) the disclosure
made to such agencies, entities, and
persons is reasonably necessary to assist
in connection with the USPTO’s efforts
to respond to the suspected or
confirmed breach or to prevent,
minimize, or remedy such harm.

9. Data Breach Assistance—A record
in this system of records may be
disclosed to another Federal agency or
Federal entity when the USPTO
determines that information from this
system of records is reasonably
necessary to assist the recipient agency
or entity in (1) responding to a
suspected or confirmed breach or (2)
preventing, minimizing, or remedying

the risk of harm to individuals, the
recipient agency or entity (including its
information systems, programs, and
operations), the Federal Government, or
national security, resulting from a
suspected or confirmed breach.

10. Adjudication and Litigation—A
record in this system of records may be
disclosed to a court, magistrate, or
administrative tribunal during the
course of presenting evidence, including
disclosures to opposing counsel or
witnesses in the course of civil
discovery, litigation, or settlement
negotiations where use of such records
by the court or the USPTO is deemed by
the USPTO to be relevant and necessary
to the litigation, provided, however, that
in each case, the USPTO determines
that disclosure of the records to the
court is a use of the information
contained in the records that is
compatible with the purpose for which
the records were collected.

11. Department of Justice Litigation—
To the U.S. Department of Justice (DOJ),
or in a proceeding before a court,
adjudicative body, or other
administrative body in which the
USPTO is authorized to appear, when

(1) The USPTO;

(2) Any employee of the USPTO in
their official capacity; or

(3) Any employee of the USPTO in
their individual capacity where the DOJ
or the USPTO has agreed to represent
the employee; or

(4) The United States, when the
USPTO determines that litigation is
likely to affect the USPTO; is a party to
litigation or has an interest in such
litigation, and the use of such records by
the DOJ or the USPTO is deemed by the
USPTO to be relevant and necessary to
the litigation, provided, however, that in
each case, the USPTO determines that
disclosure of the records to DOJ is a use
of the information contained in the
records that is compatible with the
purpose for which the records were
collected.

12. Freedom of Information Act
Assistance from Department of Justice—
A record in this system of records may
be disclosed to the Department of
Justice in connection with determining
whether disclosure thereof is required
by the Freedom of Information Act (5
U.S.C. 552).

13. Congressional Inquiries—A record
in this system of records may be
disclosed to a Member of Congress or
staff acting upon the Member’s behalf
when the Member or staff requests the
information on behalf of, and at the
request of, the individual who is the
subject of the record.

14. National Archives and Records
Administration—A record in this
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system of records may be disclosed to
the Administrator of the National
Archives and Records Administration
(NARA), or said administrator’s
designee, during an inspection of
records conducted by NARA as part of
that agency’s responsibility to
recommend improvements in records
management practices and programs,
under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in
accordance with NARA regulations
governing inspection of records for this
purpose, and any other relevant
directive. Such disclosure shall not be
used to make determinations about
individuals.

15. Office of Management and
Budget—A record in this system of
records may be disclosed to the Office
of Management and Budget (OMB) in
connection with the review of private
relief legislation as set forth in OMB
Circular No. A—19 at any stage of the
legislative coordination and clearance
process.

16. Labor Organizations—A record in
this system of records may be disclosed
to officials of labor organizations
recognized under 5 U.S.C. chapter 71
when relevant and necessary to their
duties of exclusive representation.

17. Media and the Public—A record
in this system of records may be
disclosed to the news media and the
public, with the approval of the
USPTO'’s Chief Privacy Officer in
consultation with counsel, when there
exists a legitimate public interest in the
disclosure of the information or when
disclosure is necessary to preserve
confidence in the integrity of USPTO or
is necessary to demonstrate the
accountability of USPTO’s officers,
employees, or individuals covered by
the system; except to the extent the
USPTO determines that release of the
specific information in the context of a
particular case would constitute an
unwarranted invasion of personal
privacy.

POLICIES AND PRACTICES FOR STORAGE OF
RECORDS:

The USPTO maintains records in this
system in electronic form.

POLICIES AND PRACTICES FOR RETRIEVAL OF
RECORDS:

The USPTO retrieves records in this
system by one or more of the following:
registered user name or email address,
account holder name, deposit account
number, bank account number, bank
routing number, credit or debit card
number, name on card, check number,
and by other transaction numbers or
information. The files are searchable in

a database available only to authorized
personnel.

POLICIES AND PRACTICES FOR RETENTION AND
DISPOSAL OF RECORDS:

Records in the system are maintained
in accordance with the NARA approved
USPTO Records Controls Schedules
N1-241-05-001:5; N1-241-06—002:4;
N1-241-06-002:6; N1-241-10—
001:10.3; and General Records
Schedules 1.1 and 3.2.

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL
SAFEGUARDS:

The USPTO safeguards records in this
system according to applicable rules
and policies, including all applicable
automated systems security and access
policies. Information systems are
maintained in areas accessible only to
authorized personnel and in buildings
protected by security systems and
security guards. The electronic records
stored in this system of records can be
accessed for maintenance only by
authorized personnel. The USPTO has
imposed strict controls to minimize the
risk of compromising the information
that is being stored. Access to the
information system containing the
records in this system is limited to those
individuals who have a need to know
the information for the performance of
their official duties and who have
appropriate clearances or permissions.

RECORD ACCESS PROCEDURES:

Individuals can access their records
by logging into their account to view,
modify, or retrieve records.

Individuals can also request access to
their records by mailing a written
request to the Privacy Act Officer, Office
of General Law, United States Patent
and Trademark Office, P.O. Box 1450,
Alexandria, VA 22313-1450. The
request should include the information
requested pursuant to the provisions for
making requests for records appearing at
37 CFR 102.24.

CONTESTING RECORD PROCEDURES:

The procedures for contesting or
requesting amendment of information
by the individual concerned appear in
37 CFR 102.27. Requests from
individuals should be submitted as
stated in the Record Access Procedures
section above.

NOTIFICATION PROCEDURES:

Individuals seeking to determine
whether this system of records contains
information about themselves can send
a written request to the System Manager
at the address above or to the address
provided in 37 CFR 102.23, which sets
forth procedures for making inquiries
about records covered by the Privacy

Act. Requesters should include all
required information in accordance with
37 CFR 102.23.

EXEMPTIONS PROMULGATED FOR THE SYSTEM:
None.

HISTORY:

COMMERCE/PAT-TM-10, Patent
Deposit Accounts System, 72 FR 45009
(August 10, 2007); COMMERCE/PAT-
TM-10, Deposit Accounts and
Electronic Funds Transfer Profiles, 71
FR 38387 (]uly 6, 2006).

[FR Doc. 2024—08734 Filed 4—25-24; 8:45 am]
BILLING CODE 3510-16-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Deletions from the Procurement
List.

SUMMARY: This action deletes product(s)
and service(s) to the Procurement List
that were furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
DATES: Date deleted from the
Procurement List: May 26, 2024.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 355 E Street SW, Suite 325,
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Michael R. Jurkowski, Telephone: (703)
785—6404, or email CMTEFedReg@
AbilityOne.gov.

SUPPLEMENTARY INFORMATION:

Deletions

On March 22, 2024 (89 FR 20456), the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice of proposed deletions
from the Procurement List. This notice
is published pursuant to 41 U.S.C. 8503
(a)(2) and 41 CFR 51-2.3.

After consideration of the relevant
matter presented, the Committee has
determined that the product(s) and
service(s) listed below are no longer
suitable for procurement by the Federal
Government under 41 U.S.C. 8501-8506
and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:
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1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
product(s) and service(s) to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 8501-8506) in
connection with the product(s) and
service(s) deleted from the Procurement
List.

End of Certification

Accordingly, the following product(s)
and service(s) are deleted from the
Procurement List:

Product(s)

NSN(s)—Product Name(s):
7910-00-685—-3910—Pad, Machine,

Polishing, Floor, 18” x 1/4”

Authorized Source of Supply: Beacon
Lighthouse, Inc., Wichita Falls, TX

Contracting Activity: GSA/FSS GREATER
SOUTHWEST ACQUISITI, FORT
WORTH, TX

Service(s)

Service Type: Embroidery Service

Mandatory for: Embroidery of Urban Name
Tapes: U.S. Marine Corps, Arlington, VA

Authorized Source of Supply: LIONS
INDUSTRIES FOR THE BLIND, INC,
Kinston, NC

Contracting Activity: DEPT OF THE ARMY,
W40M RHCO-ATLANTIC USAHCA

Service Type: Management of State Dept High
Threat Division Kit

Mandatory for: Department of State, High
Threat Division, 2216 Gallows Road,
Dunn Loring, VA

Authorized Source of Supply: Virginia
Industries for the Blind, Charlottesville,
VA

Contracting Activity: STATE, DEPARTMENT
OF, ACQUISITIONS—AQM
MOMENTUM

Michael R. Jurkowski,
Director, Business Operations.

[FR Doc. 2024—09004 Filed 4-25-24; 8:45 am|
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add service(s) to the Procurement List

that will be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes product(s) previously
furnished by such agencies.

DATES: Comments must be received on
or before: May 26, 2024.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 355 E Street SW, Suite 325,
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT: For
further information or to submit
comments contact: Michael R.
Jurkowski, Telephone: (703) 785—-6404,
or email CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Additions

In accordance with 41 CFR 51-5.3(b),
the Committee intends to add this
services requirement to the Procurement
List as a mandatory purchase only for
DEPT OF THE NAVY at NAVSUP FLT
LOG CTR PEARL HARBOR with the
proposed qualified nonprofit agency as
the authorized source of supply. Prior to
adding the service to the Procurement
List, the Committee will consider other
pertinent information, including
information from Government personnel
and relevant comments from interested
parties regarding the Committee’s intent
to geographically limit this services
requirement.

Service(s)

Service Type: Verbatim Transcription Service

Mandatory for: COMPACFLT, Commander,
U.S. Pacific Fleet, Pear]l Harbor, HI

Designated Source of Supply: Lighthouse for
the Blind of Houston, Houston, TX

Contracting Activity: DEPT OF THE NAVY,
NAVSUP FLT LOG CTR PEARL
HARBOR

Deletions

The following product(s) are proposed
for deletion from the Procurement List:

Product(s)
NSN(s)—Product Name(s): 7510-01-383—
7680—Grips, Pencil, Cusheeze
Authorized Source of Supply: West Texas
Lighthouse for the Blind, San Angelo, TX
Contracting Activity: GSA/FAS ADMIN
SVCS ACQUISITION BR(2, NEW YORK,
NY

Michael R. Jurkowski,

Director, Business Operations.

[FR Doc. 2024—09005 Filed 4-25-24; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Changes

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed changes to the
Procurement List.

SUMMARY: The Committee is proposing
to change requirements for products
already existing on the Procurement List
that will be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
DATES: Comments must be received on
or before: May 26, 2024.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, 355 E Street SW, Suite 325,
Washington, DC 20024.

FOR FURTHER INFORMATION CONTACT:
Michael R. Jurkowski, Telephone: (703)
489-1322, or email CMTEFedReg@
AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 8503 (a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Changes

If the Committee approves the
proposed changes, the entities of the
Federal Government identified in this
notice will be required to procure the
product(s) listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

Product(s)

NSN(s)—Product Name(s):

8415-01-670-5110—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS-XS

8415-01-670-6243—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL-XXL

8415-01-670-6251—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XXL-XS

8415-01-670-6337—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XXL-S

8415-01-670-6339—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XXL-R

8415-01-670-6344—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XXL-L

8415-01-670-6346—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
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Permethrin, Unisex, Army, OCP 2015,
XXL-XL

8415-01-670-6349—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XXL-XXL

8415-01-670-6171—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, L—
XL

8415-01-670-5165—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-XS

8415-01-670-5119—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS-S

8415-01-670-5127—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS-L

8415-01-670-5128—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS—XL

8415-01-670-5133—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS—XXL

8415-01-670-5135—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
XS

8415-01-670-5140—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
S

8415-01-670-5146—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
R

8415-01-670-5150—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
L

8415-01-670-5154—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
XL

8415-01-670-5157—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, S—
XXL

8415-01-670-5507—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-S

8415-01-670-5511—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-R

8415-01-670-5515—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-L

8415-01-670-5518—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-XL

8415-01-670-5520—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
M-XXL

8415-01-670-5523—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),

Permethrin, Unisex, Army, OCP 2015, L—
XS

8415-01-670-5527—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, L—
S

8415-01-670-6164—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, L—
R

8415-01-670-6169—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, L—
L

8415-01-670-6179—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL-XS

8415-01-670-6181—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL-S

8415-01-670-6192—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL-R

8415-01-670-6195—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL-L

8415-01-670-6198—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XL—XL

8415-01-670-5124—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS-R

8415-01-670-6174—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015, L—
XXL

8415-01-670-5110—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Unisex, Army, OCP 2015,
XS-XS

8415-01-687-1339—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 31-Short

8415-01-687-1353—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women'’s, Army, 31-Regular

8415-01-687-1971—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 31-X Short

8415-01-687-2060—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women'’s, Army, 35-Regular

8415-01-687-1345—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 35-Long

8415-01-687-2126—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women'’s, Army, 31-X Long

8415-01-687-3100—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 25-Regular

8415-01-687-4018—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women'’s, Army, 35-X Long

8415-01-687-6147—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 35-Short

8415-01-687-6180—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women'’s, Army, 28-Long

8415-01-687-6201—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 28-Short
8415-01-687-6651—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 25-X Short
8415-01-687-6659—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 28-X Short
8415-01-687-6669—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 25-Short
8415-01-687-6673—Trouser, Improved
Hot Weather Combat Uniform (IHWCU),
Permethrin, Women’s, Army, 31-Long
Authorized Source of Supply: Goodwill
Industries of South Florida, Inc., Miami,
FL
Authorized Source of Supply: ReadyOne
Industries, Inc., El Paso, TX
Contracting Activity: DEFENSE LOGISTICS
AGENCY, DLA TROOP SUPPORT

The Unisex Improved Hot Weather
Combat Uniform (IHWCU) Permethrin
Trousers were administratively added to
the Procurement List 11/20/2017 in
accordance with 41 CFR 51-6.13(b), as
an additional size, color or other
variation) of an existing PL product to
meet 50% of the requirement for the
Army Contracting Command—Aberdeen
Proving Ground, Natick Contracting
Division, with DLA Troop Support
added later. However, when possible
and to ensure clarity on existing PL
requirements for military garments, or
other applicable products, the
Committee is departing from stating the
mandatory purchase requirement as a
percentage of a contracting activity’s
overall requirement and is instead
stating the mandatory purchase
requirement as a specified annual
quantity of a garment or product. For
the Trouser, IHWCU, Permethrin,
Unisex, the contracting activity and the
authorized sources of supply, assisted
by the central nonprofit agency, have
agreed that the mandatory purchase
requirement is 94,896 units annually for
the Unisex trousers and 151,104 units
annually for the Women’s trousers. The
Committee intends to amend the
Procurement List and reflect the agreed
annual quantity. Additionally, for
administrative purposes, the Committee
is assigning a new PL number to the
IHWCU Trouser, Unisex, which will
sever the Unisex IHWCU garments as a
legacy from garments no longer being
produced and increase the Committee’s
overall efficiency when processing
future transactions.

Michael R. Jurkowski,

Director, Business Operations.

[FR Doc. 2024—09003 Filed 4—25-24; 8:45 am]
BILLING CODE 6353-01-P
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COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 1:00 p.m. EDT, Friday,
May 3, 2024.

PLACE: Virtual meeting.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement matters. In the event that
the time, date, or location of this
meeting changes, an announcement of
the change, along with the new time,
date, and/or place of the meeting will be
posted on the Commission’s website at
https://www.cftc.gov/.

CONTACT PERSON FOR MORE INFORMATION:
Christopher Kirkpatrick, 202—418-5964.

(Authority: 5 U.S.C. 552b)
Dated: April 24, 2024.
Robert Sidman,
Deputy Secretary of the Commission.
[FR Doc. 2024-09131 Filed 4-24-24; 4:15 pm]
BILLING CODE 6351-01-P

DEPARTMENT OF EDUCATION

National Board for Education Sciences

AGENCY: National Board for Education
Sciences, U.S. Department of Education,
Institute of Education Sciences (IES).

ACTION: Notice of an open meeting.

SUMMARY: This notice sets forth the
agenda, time, and instructions to access
or participate in the National Board for
Education Sciences (hereafter referred to
as NBES or Board) open virtual meeting
scheduled for May 13, 2024. This notice
provides information about the meeting
to members of the public who may be
interested in virtually attending the
meeting and/or how to provide written
comment(s).

DATES: The NBES meeting will be held
on Monday, May 13, 2024, from 11:00
a.m. to 12:30 p.m. (EDT).

ADDRESSES: The meeting will be
conducted virtually via Microsoft
Teams.

FOR FURTHER INFORMATION CONTACT: Ellie
Pelaez, DFO for NBES, U.S. Department
of Education, IES: 550 12th Street SW,
Office 4126—1, Washington, DC 20202,
telephone: (202) 987—-0359, email:
ellie.pelaez@ed.gov.

SUPPLEMENTARY INFORMATION:

Statutory Authority and Function:
The Board is authorized by § 116 of the
Education Sciences Reform Act of 2002
(20 U.S.C. 9516). The Board is
established as part of the U.S.
Department of Education, IES, and shall,
consistent with 20 U.S.C. 9514, 9515(b)—

(c), and 9516 function as a board of
directors for IES. The mission of IES is
to provide national leadership in
expanding fundamental knowledge and
understanding of education from early
childhood through postsecondary study,
in order to provide parents, educators,
students, researchers, policymakers, and
the general public with reliable
information about the condition and
progress of education in the United
States; educational practices that
support learning and improve academic
achievement and access to educational
opportunities for all students; and the
effectiveness of Federal and other
education programs.

The Board’s responsibilities are: (1)
advise and consult with the Director of
IES (Director) on the policies of IES; (2)
consider and approve priorities
proposed by the Director under 20
U.S.C. 9515 to guide the work of IES; (3)
transmit approved priorities to the
appropriate congressional committee
(20 U.S.C. 9515(b)); (4) ensure that the
priorities of IES and the National
Education Centers are consistent with
the mission of IES (20 U.S.C. 9515(c));
(5) review and approve procedures for
technical and scientific peer review of
the activities of IES; (6) advise the
Director on the establishment of
activities to be supported by IES,
including the general areas of research
to be carried out by the National Center
for Education Research (NCER) and the
National Center for Special Education
Research (NCSER) (20 U.S.C. 9567); (7)
present to the Director such
recommendations as it may find
appropriate for (a) the strengthening of
education research, and (b) the funding
of IES; (8) advise the Director on the
funding of applications for grants,
contracts, and cooperative agreements
for research, after the completion of peer
review; (9) review and regularly
evaluate the work of IES, to ensure that
scientifically valid research,
development, evaluation, and statistical
analysis are consistent with the
standards for such activities under this
title; (10) advise the Director on
ensuring that activities conducted or
supported by IES are objective, secular,
neutral, and non-ideological, and are
free of partisan political influence and
racial, cultural, gender, or regional bias;
(11) solicit advice and information from
those in the educational field,
particularly practitioners and
researchers, to recommend to the
Director topics that require long-term,
sustained, systematic, programmatic,
and integrated research efforts,
including knowledge utilization and
wide dissemination of research,

consistent with the priorities and
mission of IES; (12) advise the Director
on opportunities for the participation in,
and the advancement of, women,
minorities, and persons with disabilities
in education research, statistics, and
evaluation activities of IES; (13)
recommend to the Director ways to
enhance strategic partnerships and
collaborative efforts among other
Federal and State research agencies; (14)
recommend to the Director individuals
to serve as Commissioners of the
National Education Centers; and (15)
make recommendations to the President
with respect to the appointment of the
Director. Notice of this meeting is
required by Section 1009(a)(2) of 5
U.S.C. Chapter 10 (Federal Advisory
Committees).

Meeting Agenda: The agenda for the
meeting is as follows: (1) Call to order
and welcome remarks by the
Chairwoman of the Board; (2) Member
roll call; (3) Board member approval of
meeting transcript from the March 29,
2024 meeting; (4) Board member
approval of meeting agenda; (5)
Discussion of NBES recommendations
for the criteria to select a new
permanent IES Director; (6) Discussion
of the Board’s views on Senator and
Ranking Member Bill Cassidy’s Report
to the Senate Health, Education, Labor,
and Pensions Committee; (7) Closing
remarks and adjournment.

Instructions for Accessing the
Meeting: Members of the public
interested in virtually attending this
meeting may email the DFO listed in
this notice no later than 11:59 p.m.
Eastern Time (ET) on Thursday, May 9,
2024. The DFO will provide a link and
instructions on how to access the
meeting via Microsoft Teams.

Public Comment: Members of the
public interested in submitting written
comments related to the work of NBES
may do so by emailing their comments
to the DFO listed in this notice no later
than 11:59 p.m. ET on Thursday, May
9, 2024. Written comments should
pertain to the mission and function of
NBES.

Reasonable Accommodations: The
virtual meeting is accessible to
individuals with disabilities. If you will
need an auxiliary aid or service for the
meeting (e.g., interpreting service,
assistive listening device, or materials in
an alternate format), notify the DFO
listed in this notice no later than
Thursday, May 9, 2024.

Access to Records of the Meeting: The
official transcript of this meeting will be
available for public review on the IES
website, https://ies.ed.gov/director/
board/index.asp, no later than 90 days
after the meeting. Pursuant to 5 U.S.C.


https://ies.ed.gov/director/board/index.asp
https://ies.ed.gov/director/board/index.asp
https://www.cftc.gov/
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1009(b), the public may also inspect
NBES records at the U.S. Department of
Education, IES, 550 12th Street SW,
Washington, DC 20202, Monday-Friday,
8:30 a.m. to 5:00 p.m. ET. Please email
ellie.pelaez@ed.gov to schedule an
appointment.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF, you must
have Adobe Acrobat Reader, which is
available free at the site. You also may
access documents of the Department
published in the Federal Register by
using the article search feature at:
www.federalregister.gov. Specifically,
through the advanced search feature at
this site, you can limit your search to
documents published by the
Department.

Authority: § 116 of the Education
Sciences Reform Act of 2002 (20 U.S.C.
9516).

Matthew Soldner,

Acting Director, Institute of Education
Sciences.

[FR Doc. 2024—08977 Filed 4-25-24; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Weatherization Assistance Program:
Notice of Listening Session

AGENCY: Office of State and Community
Energy Programs, Department of Energy.
ACTION: Notice of virtual listening
session.

SUMMARY: This notice announces an
upcoming listening session hosted by
the U.S. Department of Energy’s (DOE)
Weatherization Assistance Program
(WAP). This session will be held
virtually via webinar.

DATES: DOE will hold a listening session
via webinar on Wednesday, May 8,
2024, from 2 p.m.—5 p.m. ET.
ADDRESSES: For webinar registration
information, participant instructions,
and information about the capabilities
available to webinar participants, please
visit https://us06web.zoom.us/webinar/
register/WN W7RoXnkTTG-
jsLdrvzaOLg

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Smith, Program Manager

Readiness and Retrofit, Weatherization
Assistance Program, U.S. Department of
Energy, Weatherization Assistance
Program, 1000 Independence Avenue
SW, Washington, DC 20585—-0121,
email: Carrie.Smith@hgq.doe.gov, Phone:
(240) 982—-0033.

SUPPLEMENTARY INFORMATION: The
primary focus of this listening session
will be to discuss potential updates to
WAP’s regulations at 10 CFR part 440.
WAP is in the process of considering
various regulatory updates in response
to recent congressional direction and
previously received stakeholder
feedback. The listening session will be
held virtually via webinar.

Signing Authority

This document of the Department of
Energy was signed on April 22, 2024, by
David Crane, Under Secretary for
Infrastructure, pursuant to delegated
authority from the Secretary of Energy.
That document with the original
signature and date is maintained by
DOE. For administrative purposes only,
and in compliance with requirements of
the Office of the Federal Register, the
undersigned DOE Federal Register
Liaison Officer has been authorized to
sign and submit the document in
electronic format for publication, as an
official document of the Department of
Energy. This administrative process in
no way alters the legal effect of this
document upon publication in the
Federal Register.

Signed in Washington, DC, on April 23,
2024.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2024-08987 Filed 4—-25-24; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP24-124-000]

Colorado Interstate Gas Company,
L.L.C.; Notice of Application and
Establishing Intervention Deadline

Take notice that on April 8, 2024,
Colorado Interstate Gas Company,
L.L.C., (CIG), P. O. Box 1087, Colorado
Springs, Colorado 80944, filed an
application under sections 7(b) and 7(c)
of the Natural Gas Act (NGA), and part
157 of the Commission’s regulations
requesting authorization for its Totem
Enhanced Deliverability Project (Project)
at its Totem Storage Field (Totem) in
Adams County, Colorado. The Project

consists of: (1) the installation of six
new injection and withdrawal (I/W)
wells and connecting lateral pipelines;
(2) replacement and installation of
various sections of storage field
pipeline; (3) reclassification of an
existing I/W well to an observation well
and abandon in-place the associated
connecting lateral pipeline; (4)
installation of various appurtenant and
auxiliary facilities; and (5) injection of
approximately one billion cubic feet
(Bcf) of additional base gas into Totem.
CIG states that the Project will improve
the overall performance of Totem and
increase both the maximum total
inventory and base gas capacity of the
field by one Bcf and maximum
withdrawal rate by approximately 50
million cubic feet per day. CIG estimates
the total cost of the Project to be
$79,528,414 and proposes to make the
new additional incremental withdrawal
deliverability available to customers
through a new rate schedule, all as more
fully set forth in the application which
is on file with the Commission and open
for public inspection.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov). From the Commission’s
Home Page on the internet, this
information is available on eLibrary.
The full text of this document is
available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field.

User assistance is available for
eLibrary and the Commission’s website
during normal business hours from
FERC Online Support at (202) 5026652
(toll free at 1-866—208—-3676) or email at
ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202) 502—-8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

Any questions regarding the proposed
project should be directed to Francisco
Tarin, Director, Regulatory, P. O. Box
1087, Colorado Springs, Colorado
80944, by phone at (719) 667-7517, or
by email at francisco_tarin@
kindermorgan.com.

Pursuant to section 157.9 of the
Commission’s Rules of Practice and
Procedure,! within 90 days of this

118 CFR (Code of Federal Regulations) 157.9.


mailto:francisco_tarin@kindermorgan.com
mailto:francisco_tarin@kindermorgan.com
mailto:public.referenceroom@ferc.gov
mailto:ferconlinesupport@ferc.gov
http://www.federalregister.gov
mailto:Carrie.Smith@hq.doe.gov
http://www.ferc.gov
http://www.ferc.gov
mailto:ellie.pelaez@ed.gov
http://www.gpo.gov/fdsys
https://us06web.zoom.us/webinar/register/WN_W7RoXnkTTG-jsLdrvzaOLg
https://us06web.zoom.us/webinar/register/WN_W7RoXnkTTG-jsLdrvzaOLg
https://us06web.zoom.us/webinar/register/WN_W7RoXnkTTG-jsLdrvzaOLg
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Notice the Commission staff will either:
complete its environmental review and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FELS)
or environmental assessment (EA) for
this proposal. The filing of an EA in the
Commission’s public record for this
proceeding or the issuance of a Notice
of Schedule for Environmental Review
will serve to notify federal and state
agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Public Participation

There are three ways to become
involved in the Commission’s review of
this project: you can file comments on
the project, you can protest the filing,
and you can file a motion to intervene
in the proceeding. There is no fee or
cost for filing comments or intervening.
The deadline for filing a motion to
intervene is 5:00 p.m. Eastern Time on
May 13, 2024. How to file protests,
motions to intervene, and comments is
explained below.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Comments

Any person wishing to comment on
the project may do so. Comments may
include statements of support or
objections, to the project as a whole or
specific aspects of the project. The more
specific your comments, the more useful
they will be.

Protests
Pursuant to sections 157.10(a)(4) 2 and
385.211 3 of the Commission’s

218 CFR 157.10(a)(4).
318 CFR 385.211.

regulations under the NGA, any person 4
may file a protest to the application.
Protests must comply with the
requirements specified in section
385.2001 5 of the Commission’s
regulations. A protest may also serve as
a motion to intervene so long as the
protestor states it also seeks to be an
intervenor.

To ensure that your comments or
protests are timely and properly
recorded, please submit your comments
on or before May 13, 2024.

There are three methods you can use
to submit your comments or protests to
the Commission. In all instances, please
reference the Project docket number
CP24-124-000 in your submission.

(1) You may file your comments
electronically by using the eComment
feature, which is located on the
Commission’s website at www.ferc.gov
under the link to Documents and
Filings. Using eComment is an easy
method for interested persons to submit
brief, text-only comments on a project;

(2) You may file your comments or
protests electronically by using the
eFiling feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on
“eRegister.” You will be asked to select
the type of filing you are making; first
select “General” and then select
“Comment on a Filing”; or

(3) You can file a paper copy of your
comments or protests by mailing them
to the following address below. Your
written comments must reference the
Project docket number (CP24-124-000).
To file via USPS: Debbie-Anne A. Reese,

Acting Secretary, Federal Energy

Regulatory Commission, 888 First

Street NE, Washington, DC 20426
To file via any other courier: Debbie-

Anne A. Reese, Acting Secretary,

Federal Energy Regulatory

Commission, 12225 Wilkins Avenue,

Rockville, Maryland 20852

The Commission encourages
electronic filing of comments (options 1
and 2 above) and has eFiling staff
available to assist you at (202) 502—8258
or FercOnlineSupport@ferc.gov.

Persons who comment on the
environmental review of this project
will be placed on the Commission’s
environmental mailing list, and will
receive notification when the

4Persons include individuals, organizations,
businesses, municipalities, and other entities. 18
CFR 385.102(d).

518 CFR 385.2001.

environmental documents (EA or EIS)
are issued for this project and will be
notified of meetings associated with the
Commission’s environmental review
process.

The Commission considers all
comments received about the project in
determining the appropriate action to be
taken. However, the filing of a comment
alone will not serve to make the filer a
party to the proceeding. To become a
party, you must intervene in the
proceeding. For instructions on how to
intervene, see below.

Interventions

Any person, which includes
individuals, organizations, businesses,
municipalities, and other entities,® has
the option to file a motion to intervene
in this proceeding. Only intervenors
have the right to request rehearing of
Commission orders issued in this
proceeding and to subsequently
challenge the Commission’s orders in
the U.S. Circuit Courts of Appeal.

To intervene, you must submit a
motion to intervene to the Commission
in accordance with Rule 214 of the
Commission’s Rules of Practice and
Procedure 7 and the regulations under
the NGA 8 by the intervention deadline
for the project, which is May 13, 2024.
As described further in Rule 214, your
motion to intervene must state, to the
extent known, your position regarding
the proceeding, as well as your interest
in the proceeding. For an individual,
this could include your status as a
landowner, ratepayer, resident of an
impacted community, or recreationist.
You do not need to have property
directly impacted by the project in order
to intervene. For more information
about motions to intervene, refer to the
FERC website at https://www.ferc.gov/
resources/guides/how-to/intervene.asp.

There are two ways to submit your
motion to intervene. In both instances,
please reference the Project docket
number CP24-124-000 in your
submission.

(1) You may file your motion to
intervene by using the Commission’s
eFiling feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. New eFiling users must first
create an account by clicking on
“eRegister.” You will be asked to select
the type of filing you are making; first
select “General” and then select
“Intervention.” The eFiling feature
includes a document-less intervention
option; for more information, visit

618 CFR 385.102(d).
718 CFR 385.214.
818 CFR 157.10.


https://www.ferc.gov/resources/guides/how-to/intervene.asp
https://www.ferc.gov/resources/guides/how-to/intervene.asp
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https://www.ferc.gov/docs-filing/efiling/

document-less-intervention.pdf; or

(2) You can file a paper copy of your
motion to intervene, along with three
copies, by mailing the documents to the
address below. Your motion to
intervene must reference the Project
docket number CP24-124-000.

To file via USPS: Debbie-Anne A. Reese,
Acting Secretary, Federal Energy
Regulatory Commission, 888 First
Street NE, Washington, DC 20426

To file via any other courier: Debbie-
Anne A. Reese, Acting Secretary,
Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852
The Commission encourages

electronic filing of motions to intervene

(option 1 above) and has eFiling staff

available to assist you at (202) 502—8258

or FercOnlineSupport@ferc.gov.

Protests and motions to intervene
must be served on the applicant either
by mail or email at: Francisco Tarin,
Director, Regulatory, P. O. Box 1087,
Colorado Springs, Colorado 80944 or at
francisco_tarin@kindermorgan.com.
Any subsequent submissions by an
intervenor must be served on the
applicant and all other parties to the
proceeding. Contact information for
parties can be downloaded from the
service list at the eService link on FERC
Online. Service can be via email with a
link to the document.

All timely, unopposed ° motions to
intervene are automatically granted by
operation of Rule 214(c)(1).1° Motions to
intervene that are filed after the
intervention deadline are untimely, and
may be denied. Any late-filed motion to
intervene must show good cause for
being late and must explain why the
time limitation should be waived and
provide justification by reference to
factors set forth in Rule 214(d) of the
Commission’s Rules and Regulations.?
A person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies (paper or electronic)
of all documents filed by the applicant
and by all other parties.

Tracking the Proceeding

Throughout the proceeding,
additional information about the project
will be available from the Commission’s
Office of External Affairs, at (866) 208—
FERC, or on the FERC website at
www.ferc.gov using the “eLibrary”’ link
as described above. The eLibrary link

9 The applicant has 15 days from the submittal of
a motion to intervene to file a written objection to
the intervention.

1018 CFR 385.214(c)(1).

1118 CFR 385.214(b)(3) and (d).

also provides access to the texts of all
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. For more information and to
register, go to www.ferc.gov/docs-filing/
esubscription.asp.

Intervention Deadline: 5:00 p.m.
Eastern Time on May 13, 2024.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 202408997 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG24—164—-000.

Applicants: High River Energy Center,
LLC.

Description: High River Energy
Center, LLC submits Notice of Self-
Certification of Exempt Wholesale
Generator Status.

Filed Date: 4/19/24.

Accession Number: 20240419-5198.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: EG24—165-000.

Applicants: Liberty County Solar
Project, LLC.

Description: Liberty County Solar
Project, LLC submits Notice of Self-
Certification of Exempt Wholesale
Generator Status.

Filed Date: 4/19/24.

Accession Number: 20240419-5238.

Comment Date: 5 p.m. ET 5/10/24.

Take notice that the commission
received the following electric rate
filings:

Docket Numbers: ER11-2376-003.

Applicants: Orange and Rockland
Utilities, Inc.

Description: Notice of Non-Material
Change in Status of Orange and
Rockland Utilities, Inc.

Filed Date: 4/19/24.

Accession Number: 20240419-5232.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER19-289-008;
ER19-2462-006; ER18-2264-002.

Applicants: Macquarie Energy
Trading LLC, Energy LLC, Cleco Cajun
LLC.

Description: Amendment to June 30,
2022 Triennial Market Power Analysis
for the Northwest Region of Cleco Cajun
LLC, et al.

Filed Date: 4/19/24.

Accession Number: 20240419-5231.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24-609—-002.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Amendment:
Amendment to Filing, WMPA SA No.
5545; Queue No. AE2-125 to be
effective 2/7/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5195.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—1278-001.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: Tariff Amendment:
Alabama Power Company submits tariff
filing per 35.17(b): Amber Meadow
Solar LGIA Amendment Filing to be
effective 2/7/2024.

Filed Date: 4/18/24.

Accession Number: 20240418-5206.

Comment Date: 5 p.m. ET 5/9/24.

Docket Numbers: ER24—1791-000.

Applicants: Public Service Company
of New Mexico.

Description: § 205(d) Rate Filing:
Certificate of Concurrence to Rate
Schedule No. 160 to be effective 5/1/
2024.

Filed Date: 4/18/24.

Accession Number: 20240418-5232.

Comment Date: 5 p.m. ET 5/9/24.

Docket Numbers: ER24—1792-000.

Applicants: Cald BESS LLC.

Description: Baseline eTariff Filing:
Baseline FERC Market-Based Rate Tariff
to be effective 4/19/2024.

Filed Date: 4/18/24.

Accession Number: 20240418-5243.

Comment Date: 5 p.m. ET 5/9/24.

Docket Numbers: ER24-1793-000.

Applicants: Northern Indiana Public
Service Company LLC.

Description: § 205(d) Rate Filing:
Timmons CIAC Agreement to be
effective 4/21/2024.

Filed Date: 4/18/24.

Accession Number: 20240418-5245.

Comment Date: 5 p.m. ET 5/9/24.

Docket Numbers: ER24—1794-000.

Applicants: New York Independent
System Operator, Inc.

Description: Tariff Amendment:
Notice of Cancellation of LGIA SA 2672
among NYISO, LIPA, and Peconic to be
effective 6/19/2024.

Filed Date: 4/19/24.


https://www.ferc.gov/docs-filing/efiling/document-less-intervention.pdf
https://www.ferc.gov/docs-filing/efiling/document-less-intervention.pdf
http://www.ferc.gov/docs-filing/esubscription.asp
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Accession Number: 20240419-5065.
Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—1795-000.

Applicants: ESV Energy Management,
LLC.

Description: Baseline eTariff Filing:
ESV Energy Management, LLC MBR
Tariff to be effective 6/19/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5083.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—1796-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2024—-04-19_Schedule 27 DAMAP STR
Correction to be effective 6/19/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5087.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—1797-000.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: § 205(d) Rate Filing:
Alabama Power Company submits tariff
filing per 35.13(a)(2)(iii: Perry Alabama
Solar (Perry Solar) LGIA Filing to be
effective 4/5/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5105.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24-1798-000.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: § 205(d) Rate Filing:
Alabama Power Company submits tariff
filing per 35.13(a)(2)(iii: Russell County
Solar (Russell Solar) LGIA Filing to be
effective 4/5/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5107.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—-1799-000.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: § 205(d) Rate Filing:
Alabama Power Company submits tariff
filing per 35.13(a)(2)(iii: Alabama Creek
Solar LGIA Filing to be effective 4/5/
2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5110.

Comment Date: 5 p.m. ET 5/10/24.

Docket Numbers: ER24—-1800-000.

Applicants: New York Independent
System Operator, Inc.

Description: New York Independent
System Operator filed Prospective
Waiver Request of MST 5.11.4 and
5.11.4(c) clarifying NYISO may revise
Locational Minimum Installed Capacity
Requirement for Load Zone ] for the
2024-2025 Capability Year.

Filed Date: 4/18/24.

Accession Number: 20240418-5321.

Comment Date: 5 p.m. ET 4/23/24.

Docket Numbers: ER24—1801-000.

Applicants: Public Service Company
of Colorado.

Description: Formula Rate Charges
and Transmission Formula Rate Charges
for 2023 Post-Retirement Benefits Other
than Pensions of Public Service
Company of Colorado.

Filed Date: 4/16/24.

Accession Number: 20240416-5288.

Comment Date: 5 p.m. ET 5/7/24.

Take notice that the commission
received the following electric securities
filings:

Docket Numbers: ES24-25-000.

Applicants: PJM Settlement, Inc.

Description: Amendment to
Application Under Section 204 of the
Federal Power Act for Authorization to
Issue Securities of PJM Settlement, Inc
and Update to Exbibits, C,D & E.

Filed Date: 4/18/24.

Accession Number: 20240418-5324.

Comment Date: 5 p.m. ET 4/29/24.

Docket Numbers: ES24-35-000;
ES24-36-000.

Applicants: ATC Management Inc.,
American Transmission Company LLC.

Description: Application Under
Section 204 of the Federal Power Act for
Authorization to Issue Securities of
American Transmission Company LLC,
et al.

Filed Date: 4/18/24.

Accession Number: 20240418-5326.

Comment Date: 5 p.m. ET 5/9/24.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice

communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: April 19, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-08924 Filed 4—25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 6055—-008]

Jeffersonville Hydroelectric Co.; Notice
of Intent To Prepare an Environmental
Assessment

On January 3, 2023, and
supplemented May 23, 2023, August 18,
2023, September 19, 2023, and
November 6, 2023, Jeffersonville
Hydroelectric Co. filed an application
for surrender of exemption for the Lake
Jefferson Project No. 6055. The project
is located on the East Branch Callicoon
Creek, in Sullivan County, New York,
and does not occupy Federal lands.

The exemptee proposes to surrender
the exemption by: (1) leaving the
turbines and all generating equipment
disconnected from the grid and (2)
securing the power generation area of
the powerhouse/residence by means of
a locked barricade. The exemptee filed
the surrender application in response to
an ongoing compliance proceeding for
the project. The exemptee has been
working with the U.S. Fish and Wildlife
Service and American Rivers to develop
its surrender application. On December
20, 2023, the Commission issued a
public notice of the surrender
application. On January 19, 2024, the
Department of the Interior, on behalf of
its component bureau, the Fish and
Wildlife Service (FWS), the New York
Department of Environmental
Conservation, and American Rivers filed
notices of intervention. Also on January
19, 2024, the FWS, Markus Booms, and
Patrick Boittiaux filed comments.

This notice identifies Commission
staff’s intention to prepare an
environmental assessment (EA) for the
project. The planned schedule for the
completion of the EA is April 19, 2025.1

142 U.S.C. 4336a(g)(1)(B) requires lead Federal
agencies to complete EAs within 1 year of the
agency’s decision to prepare an EA. This notice
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Revisions to the schedule may be made
as appropriate. The EA will be issued
and made available for review by all
interested parties. All comments filed
on the EA will be reviewed by staff and
considered in the Commission’s final
decision on the proceeding.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members, and
others to access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Any questions regarding this notice
may be directed to Jeremy Jessup at
(202) 502—6779 or Jeremy.Jessup@
ferc.gov.

Dated: April 19, 2024.

Debbie-Anne A. Reese,

Acting Secretary.

[FR Doc. 2024—08922 Filed 4-25-24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP24—677-000.

Applicants: East Cheyenne Gas
Storage, LLC.

Description: Annual Gas Report of
Operational Purchases and Sales of East
Cheyenne Gas Storage, LLC.

Filed Date: 4/19/24.

Accession Number: 20240419-5250.

Comment Date: 5 p.m. ET 5/1/24.

Docket Numbers: RP24—678-000.

Applicants: Eastern Gas Transmission
and Storage, Inc.

Description:§ 4(d) Rate Filing: EGTS—
April 22, 2024 Administrative Change to
be effective 5/22/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5059.

Comment Date: 5 p.m. ET 5/6/24.

Docket Numbers: RP24—679-000.
Applicants: Cove Point LNG, LP.

establishes the Commission’s intent to prepare an
EA for the project; therefore, the EA must be issued
within 1 year of the issuance date of this notice.

Description: § 4(d) Rate Filing: Cove
Point—April 22, 2024 Administrative
Change to be effective 5/22/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5142.

Comment Date: 5 p.m. ET 5/6/24.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

Filings in Existing Proceedings

Docket Numbers: PR24-53-001.

Applicants: Enable Oklahoma
Intrastate Transmission, LLC.

Description: § 284.123(g) Rate Filing:
Metadata filing 4—-19-24 to be effective
4/1/2024.

Filed Date: 4/19/24.

Accession Number: 20240419-5132.

Comment Date: 5 p.m. ET 5/3/24.

Any person desiring to protest in any
the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
385.211) on or before 5:00 p.m. Eastern
time on the specified comment date.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502-6595 or OPP@
ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-08994 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2736-046]

Idaho Power Company; Notice of Intent
To Prepare an Environmental
Assessment

On February 14, 2023, Idaho Power
Company filed an application for a new
major license for the 67.5-megawatt
American Falls Hydroelectric Project
(American Falls Project; FERC No.
2736). The American Falls project is
located on the Snake River in Power
County, Idaho, near the city of
American Falls, about 25 miles
southwest of Pocatello. The project is
located at the American Falls Dam,
owned and operated by the United
States Bureau of Reclamation. The
project occupies 7.37 acres of United
States land administered by the U.S.
Bureau of Reclamation in Power
County, Idaho.

In accordance with the Commission’s
regulations, on February 7, 2024,
Commission staff issued a notice that
the project was ready for environmental
analysis (REA Notice). Based on the
information in the record, including
comments filed on the REA Notice, staff
does not anticipate that licensing the
project would constitute a major Federal
action significantly affecting the quality
of the human environment. Therefore,
staff intends to prepare a draft and final
Environmental Assessment (EA) on the
application to relicense the American
Falls Project.

The EA will be issued and circulated
for review by all interested parties. All
comments filed on the EA will be
analyzed by staff and considered in the
Commission’s final licensing decision.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202)502—6595 or OPP@
ferc.gov.

The application will be processed
according to the following schedule.
Revisions to the schedule may be made
as appropriate.


https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
mailto:Jeremy.Jessup@ferc.gov
mailto:Jeremy.Jessup@ferc.gov
mailto:OPP@ferc.gov
mailto:OPP@ferc.gov
mailto:OPP@ferc.gov
mailto:OPP@ferc.gov
mailto:OPP@ferc.gov
mailto:OPP@ferc.gov

32412

Federal Register/Vol. 89, No. 82/Friday, April 26, 2024/ Notices

Milestone Target date

Commission issues draft October 2024.
EA.

Comments on draft EA due

Commission issues final

EA.

November 2024.
April 2025.1

Any questions regarding this notice
may be directed to Golbahar
Mirhosseini at Golbahar.Mirhosseini@
ferc.gov.

Dated: April 22, 2024.

Debbie-Anne A. Reese,

Acting Secretary.

[FR Doc. 2024-08995 Filed 4—-25—24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP24—675-000.

Applicants: East Cheyenne Gas
Storage, LLC.

Description: § 4(d) Rate Filing: ECGS
2024—04-18 Administrative Changes to
be effective 5/18/2024.

Filed Date: 4/18/24.

Accession Number: 20240418-5129.

Comment Date: 5 p.m. ET 4/30/24.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For

1The Council on Environmental Quality’s (CEQ)
regulations under 40 CFR 1501.10(b)(1) (2022)
require that EAs be completed within 1 year of the
Federal action agency’s decision to prepare an EA.
See National Environmental Policy Act, 42 U.S.C.
4321 et seq., as amended by section 107(g)(1)(B)(iii)
of the Fiscal Responsibility Act of 2023, Pub. L.
118-5, sec. 4336a, 137 Stat. 42.

other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.
The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help

members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—-6595 or OPP@
ferc.gov.

Dated: April 19, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—08923 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER24-1792-000]

Cald BESS LLC; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Cald
BESS LLC’s application for market-
based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is May 13,
2024.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be

listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-08989 Filed 4—25-24; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER24—-1795-000]

ESV Energy Management, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of ESV
Energy Management, LLC’s application
for market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is May 13,
2024.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://

www.ferc.gov) using the “eLibrary” link.

Enter the docket number excluding the

last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—-6595 or OPP@
ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-08990 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL24-94-000]

Glover Creek Solar, LLC; Notice of
Institution of Section 206 Proceeding
and Refund Effective Date

On April 22, 2024, the Commission
issued an order in Docket No. EL24-94—
000, pursuant to section 206 of the
Federal Power Act (FPA), 16 U.S.C.
824e, instituting an investigation to
determine whether Glover Creek Solar,
LLC’s Rate Schedule is unjust,
unreasonable, unduly discriminatory or
preferential, or otherwise unlawful.
Glover Creek Solar, LLC, 187 FERC
161,029 (2024).

The refund effective date in Docket
No. EL24-94-000, established pursuant
to section 206(b) of the FPA, will be the
date of publication of this notice in the
Federal Register.

Any interested person desiring to be
heard in Docket No. EL24-94—000 must
file a notice of intervention or motion to
intervene, as appropriate, with the
Federal Energy Regulatory Commission,
in accordance with Rule 214 of the

Commission’s Rules of Practice and
Procedure, 18 CFR 385.214 (2023),
within 21 days of the date of issuance
of the order.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. From
FERC’s Home Page on the internet, this
information is available on eLibrary.
The full text of this document is
available on eLibrary in PDF and
Microsoft Word format for viewing,
printing, and/or downloading. To access
this document in eLibrary, type the
docket number excluding the last three
digits of this document in the docket
number field. User assistance is
available for eLibrary and the FERC’s
website during normal business hours
from FERC Online Support at 202—-502—
6652 (toll free at 1-866—208—3676) or
email at ferconlinesupport@ferc.gov, or
the Public Reference Room at (202) 502—
8371, TTY (202)502—8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions in lieu of paper using
the “eFile” link at http://www.ferc.gov.
In lieu of electronic filing, you may
submit a paper copy. Submissions sent
via the U.S. Postal Service must be
addressed to: Debbie-Anne A. Reese,
Acting Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Room 1A, Washington, DC
20426. Submissions sent via any other
carrier must be addressed to: Debbie-
Anne A. Reese, Acting Secretary,
Federal Energy Regulatory Commission,
12225 Wilkins Avenue, Rockville,
Maryland 20852.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.
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Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—08991 Filed 4—25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG24—166—-000.

Applicants: North Fork Solar Project,
LLC.

Description: North Fork Solar Project,
LLC submits Notice of Self-Certification
of Exempt Wholesale Generator Status.

Filed Date: 4/19/24.

Accession Number: 0240419-5246.

Comment Date: 5 p.m. ET 5/10/24.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER06—613—-000;
ER06-613-012.

Applicants: ISO New England Inc.,
New England Power Pool.

Description: ISO New England Inc.
and New England Power Pool Submit
semi-annual compliance report re
forward reserve market with a motion to
terminate.

Filed Date: 4/18/24.

Accession Number: 20240418-5320.

Comment Date: 5 p.m. ET 5/9/24.

Docket Numbers: ER24—-1763—-001.

Applicants: FRP Tupelo Solar, LLC.

Description: Tariff Amendment: Cost-
Based PPA with Seminole Electric
Coop., Inc. (ER24-1763-) Amend
Metadata to be effective 8/15/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5138.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—1780-000.

Applicants: Lake Erie Connector
Transmission, LLC.

Description: Lake Erie Connector
Transmission, LLC submits a Request
for Order Confirming Negotiated Rate
Authority and waiver of previously
granted reporting requirements.

Filed Date: 4/12/24.

Accession Number: 20240412-5378.

Comment Date: 5 p.m. ET 5/3/24.

Docket Numbers: ER24—1803-000.

Applicants: PIM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Implementation of Capacity Market
Rules Applicable to DER Under Order
No. 2222 to be effective 7/1/2023.

Filed Date: 4/22/24.
Accession Number: 20240422-5081.
Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—-1804—000.

Applicants: Clearwater Wind III, LLC.

Description: Baseline eTariff Filing:
Clearwater Wind ITI, LLC Application
for Market-Based Rate Authorization to
be effective 6/22/2024.

Filed Date: 4/22/24.

Accession Number: 20240422—-5133.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—-1805-000.

Applicants: ISO New England Inc.,
New England Power Company.

Description: § 205(d) Rate Filing: ISO
New England Inc. submits tariff filing
per 35.13(a)(2)(iii: NEP; Filing of
Revisions to Schedule 20A-NEP to be
effective 5/1/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5165.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—-1806—-000.

Applicants: Tri-State Generation and
Transmission Association, Inc.

Description: § 205(d) Rate Filing:
Initial Filing of Letter Agreement
Related to Last Hour to be effective 4/
30/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5166.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24-1807-000.

Applicants: Consolidated Edison
Company of New York, Inc.

Description: § 205(d) Rate Filing:
Combined RDM Update and Idlewild
Cost Recovery 4-2024 to be effective 4/
22/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5182.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24-1808-000.

Applicants: 1SO New England Inc.,
England Power Company.

Description: § 205(d) Rate Filing: ISO
New England Inc. submits tariff filing
per 35.13(a)(2)(iii: NEP; Filing of
Revisions to Schedule 21-NEP to be
effective 5/1/2024.

Filed Date: 4/22/24,

Accession Number: 20240422-5188.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—1809-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Oncor Carbon Facilities
Development Agreement to be effective
4/5/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5197.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—1810-000.

Applicants: FirstEnergy Pennsylvania
Electric Company, PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
FirstEnergy Pennsylvania Electric
Company submits tariff filing per
35.13(a)(2)(iii: FE PA submits Amended
IA, SA No. 4161 re: FirstEnergy
Reorganization to be effective 1/1/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5201.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—1811-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-BRP Antlia BESS 3rd Amended
Generator Interconnection Agreement to
be effective 4/5/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5206.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24—1812-000.

Applicants: AES Redondo Beach,
L.L.C.

Description: Tariff Amendment:
Notice of Cancellation of MBR Tariff to
be effective 4/23/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5226.

Comment Date: 5 p.m. ET 5/13/24.

Docket Numbers: ER24-1813-000.

Applicants: Hoosier Wind Project,
LLC.

Description: Tariff Amendment:
Notice of Cancellation of MBR Tariff to
be effective 4/23/2024.

Filed Date: 4/22/24.

Accession Number: 20240422-5227.

Comment Date: 5 p.m. ET 5/13/24.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
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information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—08996 Filed 4-25-24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Staff Attendance at North
American Electric Reliability
Corporation Working Group and
Standard Drafting Meetings

The Federal Energy Regulatory
Commission hereby gives notice that
members of the Commission and/or
Commission staff may attend the
following meetings:

North American Electric Reliability
Corporation: System Planning
Impacts from DER Working Group,

WebEx

April 30, 2024 | 9:00 a.m.—5:00 p.m.
Eastern

May 1, 2024 | 9:00 a.m.—5:00 p.m.
Eastern

Further information regarding this
meeting may be found at: https://
www.nerc.com/comm/RSTC/
SPIDERWG/SPIDERWG May
Agenda.pdyf.

North American Electric Reliability
Corporation: Project 2022—-02
Modifications to PRC-024
(Generator Ride-through) and
Project 2023—02 Analysis and
Mitigation of BES IBR Performance
Issues Joint Drafting Team Meeting,
Hybrid

May 7, 2023 | 8:30 a.m.—4:30 p.m.

Eastern (Joint Meeting)

North American Electric Reliability
Corporation: Project 2022—-02
Modifications to PRC-024
(Generator Ride-through) Standard
Drafting Team Meeting, Hybrid

May 8, 2023 | 8:30 a.m.—4:30 p.m.

Eastern
May 9, 2023 | 8:30 a.m.—4:30 p.m.
Eastern

North American Electric Reliability
Corporation: Project 2023-02
Analysis and Mitigation of BES
Inverter-Based Resource
Performance Issues Standard
Drafting Team Meeting, Hybrid

May 8, 2023| 9:00 a.m.—5:00 p.m.

Eastern

May 9, 2023 | 9:00 a.m.—5:00 p.m.
Eastern

Further information regarding these
meetings and how to join remotely may
be found at: http://www.nerc.com/
Pages/Calendar.aspx.

The discussions at the meetings,
which are open to the public, may
address matters at issue in the following
Commission proceedings:

Docket No. RR24—-2—-000 North
American Electric Reliability
Corporation

For further information, please
contact Leigh Anne Faugust (202) 502—
6396 or leigh.faugust@ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—08993 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 703—001, 20-117]

PacifiCorp; Notice of Availability of
Environmental Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission or FERC)
regulations, 18 CFR part 380,
Commission staff reviewed PacifiCorp’s
applications, filed with the Commission
on March 16, 2023, to decommission
project facilities and surrender the Paris
Hydroelectric Project (P-703) conduit
exemption, and to amend Article 408(b)
of its license for the Bear River
Hydroelectric Project (P—20) to adjust
minimum instream flows in the Grace
Development’s bypass reach.
Commission staff have prepared a single
Environmental Assessment (EA) for the
proposed surrender of conduit
exemption and amendment of license
given the inter-relatedness of the
proposals. The Paris Hydroelectric
Project is located on Paris Creek in Bear
Lake County, Idaho and does not
occupy Federal lands. The Bear River
Hydroelectric Project is located on Bear
River is Franklin and Caribou counties,
Idaho and occupies Federal lands
administered by the Bureau of Land
Management.

The EA contains Commission staff’s
analysis of the potential environmental
effects of the proposed surrender of
conduit exemption and amendment of
license, alternatives to the proposed
action, and concludes that the proposed

surrender and amendment, with
appropriate environmental protective
measures, would not constitute a major
Federal action that would significantly
affect the quality of the human
environment.

The EA may be viewed on the
Commission’s website at http://
www.ferc.gov using the “elibrary” link.
Enter the docket numbers (P-703—-001
for the Paris Hydroelectric Project, or P—
20-117 for the Bear River Hydroelectric
Project) in the docket number field to
access the document. For assistance,
contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
(202) 502-8659.

You may also register online at http://
www.ferc.gov/docs-filing/esubscription.
asp to be notified via email of new
filings and issuances related to this or
other pending projects. For assistance,
contact FERC Online Support.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

For further information, contact
Jennifer Ambler at 202—-502—-8586 or
jennifer.ambler@ferc.gov, or Holly Frank
at 202—-502—6833 or holly.frank@
ferc.gov.

Dated: April 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—08992 Filed 4—25-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP24-1-000]

Cameron Interstate Pipeline, LLC;
Notice of Availability of the
Environmental Assessment for the
Proposed Holbrook Expansion Project

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared an
environmental assessment (EA) for the
Holbrook Expansion Project, proposed
by Cameron Interstate Pipeline, LLC
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(CIP) in the above-referenced docket.
CIP requests authorization to construct
and operate two new natural gas
compressor units (42,000 horsepower
and 5,350 horsepower), associated
aboveground facilities, 1,100 feet of 36-
inch-diameter pipeline, and ancillary
and auxiliary equipment at its existing
Holbrook Compressor Station in
Calcasieu Parish, Louisiana. CIP’s stated
purpose for this Project is to provide up
to 1,079,000 dekatherms per day of firm
natural gas transportation capacity to
the CIP system. This capacity would
supply feed gas to the Cameron LNG
Terminal (in Cameron Parish,
Louisiana) to meet shippers’
incremental demand.

The EA assesses the potential
environmental effects of the
construction and operation of the
Holbrook Expansion Project in
accordance with the requirements of the
National Environmental Policy Act
(NEPA). The FERC staff concludes that
approval of the proposed project, with
appropriate mitigating measures, would
not constitute a major Federal action
significantly affecting the quality of the
human environment.

The Commission mailed a copy of the
Notice of Availability of the EA to
Federal, State, and local government
representatives and agencies; elected
officials; environmental and public
interest groups; potentially interested
Native American Tribes; affected
landowners; and newspapers and
libraries in the Project area. The EA is
only available in electronic format. It
may be viewed and downloaded from
the FERC’s website (www.ferc.gov), on
the natural gas environmental
documents page (https://www.ferc.gov/
industries-data/natural-gas/
environment/environmental-
documents). In addition, the EA may be
accessed by using the eLibrary link on
the FERC’s website. Click on the
eLibrary link (https://elibrary.ferc.gov/
eLibrary/search), select “‘General
Search” and enter the docket number in
the “Docket Number” field, excluding
the last three digits (i.e., CP24—1). Be
sure you have selected an appropriate
date range. For assistance, please
contact FERC Online Support at
FercOnlineSupport@ferc.gov or toll free
at (866) 208-3676, or for TTY, contact
(202) 502-8659.

The EA is not a decision document.
It presents Commission staff’s
independent analysis of the
environmental issues for the
Commission to consider when
addressing the merits of all issues in
this proceeding. Any person wishing to
comment on the EA may do so. Your
comments should focus on the EA’s

disclosure and discussion of potential
environmental effects, reasonable
alternatives, and measures to avoid or
lessen environmental impacts. The more
specific your comments, the more useful
they will be. To ensure that the
Commission has the opportunity to
consider your comments prior to
making its decision on this project, it is
important that we receive your
comments in Washington, DC on or
before 5 p.m. eastern time on May 20,
2024.

For your convenience, there are three
methods you can use to file your
comments to the Commission. The
Commission encourages electronic filing
of comments and has staff available to
assist you at (866) 208—3676 or
FercOnlineSupport@ferc.gov. Please
carefully follow these instructions so
that your comments are properly
recorded.

(1) You can file your comments
electronically using the eComment
feature on the Commission’s website
(www.ferc.gov) under the link to FERC
Online. This is an easy method for
submitting brief, text-only comments on
a project;

(2) You can also file your comments
electronically using the eFiling feature
on the Commission’s website
(www.ferc.gov) under the link to FERC
Online. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on
“eRegister.” You must select the type of
filing you are making. If you are filing
a comment on a particular project,
please select “Comment on a Filing”’; or

(3) You can file a paper copy of your
comments by mailing them to the
Commission. Be sure to reference the
project docket number (CP24-1-000) on
your letter. Submissions sent via the
U.S. Postal Service must be addressed
to: Debbie-Anne A. Reese, Acting
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Debbie-Anne A.
Reese, Acting Secretary, Federal Energy
Regulatory Commission, 12225 Wilkins
Avenue, Rockville, Maryland 20852.

Filing environmental comments will
not give you intervenor status, but you
do not need intervenor status to have
your comments considered. Only
intervenors have the right to seek
rehearing or judicial review of the
Commission’s decision. At this point in
this proceeding, the timeframe for filing
timely intervention requests has
expired. Any person seeking to become
a party to the proceeding must file a

motion to intervene out-of-time
pursuant to Rule 214(b)(3) and (d) of the
Commission’s Rules of Practice and
Procedures (18 CFR 385.214(b)(3) and
(d)) and show good cause why the time
limitation should be waived. Motions to
intervene are more fully described at
https://www.ferc.gov/how-intervene.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC
website (www.ferc.gov) using the
eLibrary link. The eLibrary link also
provides access to the texts of all formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—-6595 or OPP@
ferc.gov.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. Go to https://www.ferc.gov/
ferc-online/overview to register for
eSubscription.

Dated: April 19, 2024.
Debbie-Anne A. Reese.
Acting Secretary.
[FR Doc. 2024—-08925 Filed 4-25-24; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OLEM-2022-0971; FRL-10181—
02-OLEM]

Response to Petition To Classify
Discarded Polyvinyl Chloride as RCRA
Hazardous Waste

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final petition response.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency) is
responding to a rulemaking petition
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from the Center for Biological Diversity
requesting that discarded polyvinyl
chloride be listed as a hazardous waste
under the Resource Conservation and
Recovery Act. The Agency published a
tentative denial of the rulemaking
petition on January 12, 2023. Today,
after review of the public comments,
EPA is affirming that decision. The
petition is denied.

DATES: This final action is effective on
April 26, 2024.

FOR FURTHER INFORMATION CONTACT:
Daniel Lowrey, Materials Recovery and
Waste Management Division, Office of
Resource Conservation and Recovery,
(5304T), Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW, Washington, DC 20460; telephone
number: 202-566—1015; email address:
lowrey.daniel@epa.gov.
SUPPLEMENTARY INFORMATION:
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1. General Information

A. Does this action apply to me?

The Agency is not proposing any
regulatory changes at this time. Entities
that may be interested in this denial of
the petition include any facility that
manufactures, uses, or generates as
waste any materials containing
polyvinyl chloride (PVC) or its
components. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

B. How can I get copies of this document
and other related information?

1. Docket. EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OLEM-2022—-0971.
Publicly available docket materials are
available either electronically through

www.regulations.gov or in hard copy at
the EPA Docket Center, WJC West
Building, Room 3334, 1301 Constitution
Ave. NW, Washington, DC. The Docket
Center’s hours of operations are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal Holidays). For further
information on the EPA Docket Center
services and the current status, see:
https://www.epa.gov/dockets.

2. Electronic Access. You may access
this Federal Register document
electronically from https://
www.federalregister.gov/documents/
current.

C. List of Abbreviations and Acronyms

CBD
BBP

Center for Biological Diversity

Butyl benzyl phthalate

DBP Dibutyl phthalate

DEP Diethyl phthalate

DEHP Diethylhexyl phthalate

DIDP Diisodecyl phthalate

DINP Diisononyl phthalate

DMP Dimethyl phthalate

DnOP Di-n-octyl phthalate

EPA Environmental Protection Agency

L liter

mg milligram

PVC Polyvinyl chloride

RCRA Resource Conservation and Recovery
Act

TC Toxicity characteristic

TCLP Toxicity characteristic leaching

procedure

D. What action is the EPA taking?

The EPA is providing notice of and
finalizing its denial of CBD’s 2014
rulemaking petition concerning the
regulation of discarded polyvinyl
chloride (PVC) and associated chemical
additives under the Resource
Conservation and Recovery Act (RCRA).
With this action, the Agency is also
publishing its response to public
comments on the tentative denial.

E. What is the EPA’s authority for taking
this action?

On July 24, 2014, the Center for
Biological Diversity (CBD) petitioned
the EPA to list discarded PVC as a
hazardous waste under RCRA
(“Petition”). The Agency is responding
to this Petition for rulemaking pursuant
to 42 U.S.C. 6903, 6921 and 6974, and
EPA’s implementing regulations at 40
CFR part 260.20, 261.3, 261.10, and
261.11. Authority for the identification
and listing of hazardous wastes is
granted pursuant to 42 U.S.C. 6903 and
6921, and implementing regulations 40
CFR parts 260 and 261.

F. What are the incremental costs and
benefits of this action?

As this action proposes no regulatory
changes, this action will have neither
incremental costs nor benefits.

II. Background

A. Background on Polyvinyl Chloride

PVC is one of the most common
plastics, used in a variety of
applications—primarily in the
construction industry, but also in
packaging and consumer goods (OECD
2022). PVC is formed from the
polymerization of vinyl chloride
monomer and additives. Additives
include stabilizers that limit
degradation from sources such as
oxygen, heat, light, and flame, and
plasticizers that make the PVC more
flexible.

All PVC contains stabilizers. Some
PVC contains stabilizers containing
metals such as barium, cadmium, and/
or lead. Other PVC contains stabilizers
based on calcium, zinc, and/or tin
(Hahladakis et al. 2018; European
Commission 2022).

PVC may contain plasticizers, with
the concentration and identity of
plasticizers varying widely based on the
desired properties of the final material.
Plasticizers that are phthalates include
but are not limited to: di(2-ethylhexyl)
phthalate (DEHP), dibutyl phthalate
(DBP), diethyl phthalate (DEP),
dimethyl phthalate (DMP), di-n-
octylphthalate (DnOP), benzyl butyl
phthalate (BBP), diisononyl phthalate
(DINP) and diisodecyl phthalate (DIDP)
(Hahladakis et al. 2018; Czogala,
Pankalla, and Turczyn 2021). Other
plasticizers that are not phthalates
include adipates and trimellitates. Rigid
forms of PVC contain little to no
plasticizers while more flexible forms
require the addition of more
plasticizers.

It is difficult to determine the
proportion of PVC products that contain
plasticizers because PVC manufacturers
and PVC product manufacturers are not
generally required to report this
information. Typically, plasticizers
constitute from zero up to about 50
percent of the product by weight,
although higher concentrations have
been reported (Hahladakis et al. 2018;
Kim et al. 2020; European Commission
2022). Voluntary data from 2000
indicates at least two thirds of PVC is of
rigid grades that do not typically
contain any amount of plasticizers
(Borrelli et al. 2005).

B. How is the EPA addressing discarded
PVC?

Separate from the Petition and EPA’s
action on it, the EPA regulates the
management of solid waste, including
discarded plastics such as PVC, under
RCRA. EPA has established different
standards for units accepting different
types of non-hazardous waste, see 40
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CFR parts 257-258, and RCRA generally
prohibits non-compliant “open
dumping” of non-hazardous solid
waste. 42 U.S.C. 6945(a).

The EPA Strategic Plan of 2022-2026
(U.S. EPA 2022) sets forth priorities to
reduce waste and prevent
environmental contamination (Objective
6.2) including that “EPA will administer
grant programs to improve Tribal, state,
and local solid waste management
programs and infrastructure and
education and outreach on waste
prevention. EPA also will address land-
based contributions to the
mismanagement of post-consumer
materials and plastic waste.” Further
information about the management of
discarded plastic, including discarded
PVC, can be found at https://
www.epa.gov/facts-and-figures-about-
materials-waste-and-recycling/
advancing-sustainable-materials-
management.

The EPA Strategic Plan also sets
priorities to protect and restore
waterbodies and watersheds (Objective
5.2) including that “EPA also will
engage in both domestic and
international partnerships to support
trash pollution prevention programs,
recycling efforts in rural and suburban
communities, and waterfront
revitalization” and that EPA will
“[ilmplement programs to prevent or
reduce nonpoint source pollution,
including nutrients and plastic
pollution.” Further information about
the EPA’s actions on plastic pollution in
bodies of water, including marine
plastic pollution as directed by the Save
Our Seas 2.0 Act of 2020 (Pub. L. 116—
224) signed into law in December 2020,
can be found at https://www.epa.gov/
trash-free-waters/trash-free-waters-
projects (EPA 2024a).

In April of 2023 the EPA released for
public comment and peer review a draft
national strategy to prevent plastic
pollution (EPA 2023). Proposed actions
from the draft national strategy to
prevent plastic pollution (EPA 2024b)
include to:

e Reduce the production and
consumption of single-use,
unrecyclable, or frequently littered
plastic products.

e Minimize pollution across the life
cycle of plastic products.

¢ Increase public understanding of
the impact of plastic mismanagement
and how to appropriately manage
plastic products and other waste.

e Identify and implement policies,
programs, technical assistance, and
compliance assurance actions that
effectively prevent trash/microplastics
from getting into waterways or remove

such waste from waterways once it is
there.

C. Regulatory Background

EPA defines hazardous waste for
purposes of the RCRA hazardous waste
regulations in 40 CFR 261.3. There are
three ways by which a solid waste may
be listed as hazardous waste under the
RCRA hazardous waste regulations. See
40 CFR 261.11(a). Two of these are
relevant to the Petition: 40 CFR
261.11(a)(1) and (a)(3).

A solid waste may be listed as a
hazardous waste pursuant to 40 CFR
261.11(a)(1) if it “‘exhibits any of the
characteristics of a hazardous waste.”
The four characteristics of a hazardous
waste are found in 40 CFR 261.21-24.
The most relevant to the Petition is the
toxicity characteristic, found in 40 CFR
261.24. A solid waste exhibits the
characteristic of toxicity if it leaches
specified toxic contaminants in the
toxicity characteristic leaching
procedure (TCLP) in excess of the
regulatory limit listed in Table 1 of 40
CFR 261.24. See 40 CFR 261.24(a).

A solid waste may be listed as a
hazardous waste pursuant to
261.11(a)(3) if ‘it contains any of the
toxic constituents listed in Appendix
VIII [to 40 CFR part 261],” and the
Administrator concludes, after
considering eleven factors, that it “is
capable of posing a substantial present
or potential hazard to human health or
the environment when improperly
treated, stored, transported or disposed
of, or otherwise managed.” 40 CFR
261.11(a)(3). EPA lists hazardous
constituents on Appendix VIII to 40
CFR part 261.

Pursuant to 42 U.S.C. 6974, any
person may petition the Administrator
to conduct a RCRA rulemaking,
including requesting a listing of a
hazardous waste. EPA’s regulations
require that “[a]fter evaluating all public
comments the Administrator will make
a final decision [on the petition] by
publishing in the Federal Register a
regulatory amendment or a denial of the
petition.” 40 CFR 260.20(e). The
regulations require that every petition
must include “a statement of the need
and justification for the proposed
action, including any supporting tests,
studies, or other information.” 40 CFR
260.20(b)(4). While 40 CFR 260.20 does
not provide specific information
requirements for hazardous waste listing
petitions, EPA has clarified that the
information relevant to the listing
criteria set forth in 261.11(a) is useful
for petitioners to include in such a
petition. See 45 FR 33070. Therefore,
when a petition requesting a listing of
a substance as a hazardous waste, as

supplemented by the public comments,
provides insufficient information to
consider all of the relevant listing
criteria under 261.11(a), EPA is not
required to grant the petition and may
deny the petition as a matter of its
discretion for having provided an
insufficient justification as required by
260.20(b)(4). EPA’s discretion under
260.20 includes the choice of whether to
pursue a matter beyond what is
provided in the petition and any
subsequent public comments, where
they fail to provide sufficient indicia of
a hazard to human health or the
environment.

III. Petition for Rulemaking, EPA’s
Tentative Denial, and Comments
Received

A. Summary of the Petitioner’s
Requested Changes and EPA’s Tentative
Denial

On July 24, 2014, the Center for
Biological Diversity (CBD) petitioned
the EPA to “promulgate regulations
governing the safe treatment, storage
and disposal of PVC, vinyl chloride and
associated dialkyl- and alkylarylesters of
1,2-benzenedicarboxylic acid,
commonly known as phthalate
plasticizers.” In doing so, CBD
requested that discarded PVC be listed
as a hazardous waste, which would
require a narrative listing of discarded
PVC from non-specific sources be added
to the “F” list under 40 CFR 261.31.

On January 12, 2023, the Agency
published a tentative denial of the
Petition. In the denial, the Agency
explained that petitioners had not
provided sufficient evidence to support
a listing of discarded PVC as a RCRA
hazardous waste as the Petition did not
provide sufficient information that
discarded PVC, under current waste
management practices, “present[s] a
substantial present or potential hazard
to human health or the environment
when solid waste is improperly treated,
stored, transported or disposed of, or
otherwise managed (40 CFR 261.11).”
Rather, much of the information
provided in the Petition concerned
potential exposures during the use of
PVC as a product. Based on the
information provided in the Petition,
the Agency proposed to determine that
a listing of discarded PVC was
unwarranted at this time.

B. Summary of Comments Received

The Agency received public
comments on the tentative denial during
the 30-day comment period that ran
from January 12, 2023, through February
13, 2023. On February 23, 2023, after
the comment period had closed, the
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Agency received a request to extend the
comment period for an additional thirty
days following the train derailment in
East Palestine, Ohio. The Agency chose
not to reopen the comment period
because the release in East Palestine,
Ohio did not have a direct bearing on
the Petition. Furthermore, the Agency
had entered into a consent decree with
the Center for Biological Diversity (see
docket EPA-HQ-OGC-2022-0406) in
which the EPA had committed to sign
the final determination on the Petition
by April 12, 2024 (which the parties
subsequently stipulated to extend to
April 26, 2024). The requested
extension of the comment period could
have interfered with meeting that
commitment.

The Agency received 4,543 comments
on the tentative denial. 63 comments
supported the tentative denial,
including 2 letter writing campaigns
representing approximately 52 of the
comments, with 10 substantive and
distinct comments. 4,480 comments
were opposed to the denial, including a
letter writing campaign covering
approximately 4464 of the comments,
with 3 substantive and distinct
comments.

The comments supporting the
tentative denial largely echoed the
language of EPA’s tentative denial,
including the lack of evidence in the
Petition that discarded PVC meets the
40 CFR 261.11 listing criteria, Agency
discretion, the variable composition of
PVC, other EPA efforts addressing
plastic pollution, and the existing
regulations on landfills, incinerators,
and toxic contaminants. These
commenters also cited recent EPA
actions under the Toxic Substances
Control Act (TSCA) related to the risk
evaluations of vinyl chloride and
phthalates and noted that the studies
provided by the petitioner related to
direct phthalate exposure which, the
commenters argued, cannot substitute
for evidence of potential exposure or
effects from discarded PVC. Additional
comments expressed concern about the
potential regulatory burden and/or
complexity of complying with the
changes requested by the Petition,
particularly with regard to generator
status, regulated medical waste, and
recycling/sustainability efforts.

The comments opposed to the denial
of the Petition echoed the language of
CBD’s petition, expressing concern
about potential releases of toxic
constituents during the manufacture,
use, and disposal of PVC. Specific
concerns regarding disposal of PVC
included plastic pollution and its effect
on the environment, the scope of
existing regulations, presence in

landfills and incinerators, and potential
release of hazardous constituents from
landfill leachate and incineration.
Commenters expressed concern about
the potential toxicity of discarded PVC
resin apart from any consideration of
additives (i.e., phthalate plasticizers and
metals from heat stabilizers).
Additionally, the petitioner submitted
30 additional scientific studies as
support.

Responses to specific comments may
be found in the response to comments
document published separately in this
docket.

IV. Reasons for EPA’s Final Denial of
the Petition

Pursuant to 40 CFR 260.20, the
Petition, as supplemented by public
comments, must provide sufficient
information to justify the listing of
discarded PVC as a hazardous waste.
The Petition and public comments fail
to do so.

The Petition does not specifically
request that EPA list discarded PVC as
a hazardous waste pursuant to 40 CFR
261.11(a)(1). However, it does provide
some information that could be
construed as relevant to a request for
such a listing. The Petition does
specifically request that EPA conduct a
hazardous waste listing pursuant to 40
CFR 261.11(a)(3). Accordingly, EPA has
considered information to be relevant to
the Petition if it is relevant to either
261.11(a)(1) or (a)(3). EPA proposed to
deny the Petition based on the lack of
information provided by Petitioners.
After considering public comment on
the tentative denial, EPA concludes that
the Petition, even as supplemented by
the information received through the
public comment period, still provides
insufficient information to justify a
listing of discarded PVC as a hazardous
waste at this time under either
261.11(a)(1) or 261.11(a)(3).

With respect to 40 CFR 261.11(a)(1),
the Petition states that PVC may contain
any of the following hazardous
contaminants found in Table 1 of 40
CFR 261.24: vinyl chloride monomer
(D043), barium (D005), cadmium
(D006), and lead (D008). Under EPA’s
regulations, a solid waste exhibits the
hazardous waste characteristic of
toxicity (TC) when the values in Method
1311 (TCLP) exceed 0.2 milligrams per
liter (mg/L), 100 mg/L, 1 mg/L, and 5
mg/L, respectively, for these
contaminants. However, the Petition
and comments are insufficient because
they do not provide evidence that
discarded PVC leaches these hazardous
contaminants in excess of their TC
regulatory levels. Additionally, EPA is
also aware of at least one study

suggesting that discarded PVC may not
exhibit the hazardous waste
characteristic of toxicity for vinyl
chloride. Specifically, a survey of
American vinyl producers conducted in
2000 found concentrations of residual
vinyl chloride monomer to be too low
to exceed the vinyl chloride TC
regulatory level (Borrelli et al. 2005).
That is, the study found that residual
vinyl chloride concentrations were less
than twenty times the TC regulatory
level for vinyl chloride (20 x 0.2 mg/L
= 4 mg/L), which according to agency
guidance may be classified as non-
hazardous with respect to the presence
of vinyl chloride without having to
conduct a TCLP test (https://
www.epa.gov/hw-sw846/hazardous-
waste-characteristics#question23).
Therefore, given the insufficient
information to determine whether
hazardous contaminants in discarded
PVC exceed their TC regulatory levels,
EPA denies the Petition to the extent it
requests a listing under 40 CFR
261.11(a)(1).

With respect to 40 CFR 261.11(a)(3),
the Petition does provide some evidence
that discarded PVC may contain one or
more toxic constituents listed in
Appendix VIIL Specifically, petitioner
provided evidence that discarded PVC
contains residual vinyl chloride
monomer, and may contain barium,
cadmium, lead, DEHP, DBP, DEP, DMP,
DnOP, and BBP.

Nevertheless, the Petition, even as
supplemented by the information
received through the public comment
period, does not provide sufficient
information that discarded PVC is
“capable of posing a substantial present
or potential hazard to human health or
the environment when improperly
treated, stored, transported or disposed
of, or otherwise managed’” based on the
eleven factors provided in 40 CFR
261.11(a)(3). 40 CFR 261.11(a)(3). To
determine whether discarded PVC
meets the 261.11(a)(3) criteria, EPA
must consider eleven factors. The
discussion below focusses on factors
(ii), (iii), (vii), and (ix), detailing how
the Petition and comments received
provide insufficient information
relevant to these criteria. Petitioner’s
failure to provide compelling
information on these factors is sufficient
to support EPA’s final denial. EPA is not
relying on an evaluation of, and does
not intend to imply the sufficiency of,
the evidence provided to support the
other factors.

EPA received mixed information
relevant to factor (ii). Factor (ii)
specifies that EPA will consider the
concentration of the Appendix VIII
constituent in the waste. The petitioner
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provided some evidence that discarded
PVC may contain residual vinyl
chloride monomer, and that the
following toxic constituents may be
present due to additives: barium,
cadmium, lead, DEHP, DBP, DEP, DMP,
DnOP, and BBP. To support this,
petitioner claimed that barium,
cadmium and lead additives are often
present in PVC. Petitioner also made
generalized claims from a number of
limited sources that the listed
phthalates are often used by the PVC
industry and may constitute up to
eighty percent by weight of certain PVC
products. However, EPA also received
public comments explaining that all of
the toxic constituents that petitioners
describe have been largely phased out of
PVC in the United States over decades,
such that, for example, less than 9
percent of new PVC contains any
phthalates (including phthalates not
listed on Appendix VIII), and the
concentration of residual vinyl chloride
monomer may be so low as to not be
detectable (Vinyl Institute 2023 p 4, 13—
14). Given the conflicting information
on the prevalence and concentrations
constituents in PVC, EPA has
determined that the Petition and
comments received provide insufficient
information to consider the
concentration of Appendix VIII
constituents in discarded PVC.

EPA received insufficient information
relevant to factor (vii). Factor (vii)
specifies that EPA will consider
plausible types of improper
management to which discarded PVC
could be subjected. In evaluating this
factor, EPA does not consider spills,
accidents, or other unlikely scenarios.
See Dithiocarbamate Task Force v. EPA,
98 F.3d 1394, 1400-1401 (D.C. Cir.
1996); 63 FR 64383. Rather, EPA
considers the current management
practices for the waste at-issue and must
identify “some factual support for a
conclusion that a particular
mismanagement scenario is plausible.”
Dithiocarbamate Task Force at 1400.
The Petition relies on the presence of
plastic pollution and evidence of
phthalate exposure as evidence that
mismanagement of discarded PVC has
occurred and characterizes—without
further elaboration—a limited number
of sources for the proposition that
marine pollution results from flawed
waste management techniques.

These claims are insufficiently
supported in several respects. First,
management of discarded PVC depends
on the type and source of PVC, but may
include disposal in construction and
demolition landfills, municipal solid
waste landfills, or incineration as
municipal solid waste. The Petition fails

to distinguish between the management
practices applicable to the different
sources of this PVC waste,! and
therefore, fails to properly identify
potential improper management
scenarios, or evaluate their plausibility.
Second, the Petition fails to explain
what amount of plastic pollution,
including marine litter, can be
attributed to PVC, as opposed to other
forms of plastic. Third, the Petition also
fails to explain the extent that this
pollution has resulted from
mismanagement of discarded PVGC, as
opposed to other sources such as
uncontrolled litter or product use that
occurs outside of the current waste
management regime.2 For all of these
reasons, the Petition and comments
received provide insufficient evidence
for EPA to consider the plausible types
of improper management to which
discarded PVC could be subjected.

EPA also received insufficient
information relevant to factors (iii) and
(ix). Factor (iii) specifies that EPA will
consider the potential of the constituent
or any toxic degradation product of the
constituent to migrate from the waste
into the environment under the types of
improper management considered in
factor (vii); and factor (ix) specifies that
EPA will consider the nature and
severity of the human health and
environmental damage that has
occurred as a result of the improper
management of wastes containing the
constituent(s). Both of these factors
require consideration of plausible
mismanagement scenarios. However, as
explained above, EPA received
insufficient information about the
plausible types of mismanagement to
which discarded PVC could be
subjected. The Petition and comments
provided information about potential
exposures from the use of PVC products.
However, they did not explain why the
information is germane to evaluating the
potential of the constituent or any toxic
degradation product of the constituent
to migrate from waste (i.e., discarded
PVC) into the environment under the
particular environments found in waste
management scenarios. Nor did they
explain how it is relevant to human
health or environmental damage
occurring as a result of improper waste
management. Finally, the Petition and
comments fail to identify any cases or
situations where substantial human

1For example, as noted in unit IL.B. of this notice,
different federal standards apply to different
classifications of non-hazardous waste landfills.

2 See Figure 10 of OECD 2022 for sources of
aquatic plastic including product use; See also
Table 8 of U.S. EPA 2020, which shows that
discarded PVC is less than 3% of the plastic in
municipal solid waste.

health or environmental damage has
occurred from exposure to hazardous
constituents in PVC resulting from the
management of discarded PVC.

As such, the Petition fails to provide
enough information to compel EPA to
list discarded PVC as a hazardous waste.
Nor do the Petition and comments
include sufficient information of a
potential hazard to human health or the
environment that would otherwise
justify, in the Agency’s discretion,
initiating a rulemaking procedure to
supplement the insufficient information
provided in the petition and public
comments. Accordingly, EPA has
determined that the Petition, even as
supplemented by the information
received through the public comment
period, provides insufficient
information to justify granting the
petition under 260.20. The petition is
denied.

V. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by the EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating
these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. GBD. Petition for Rulemaking Pursuant to
Section 7004(a) of the Resource
Conservation and Recovery Act, 42
U.S.C. 6974(A), and Section 21 of the
Toxic Substances Control Act, 15 U.S.C.
2620, Concerning the Regulation of
Discarded Polyvinyl Chloride and
Associated Chemical Additives. July 29,
2014.

2. Borrelli, F., de la Cruz, P., and Paradis, R.
2005. Residual Vinyl Chloride Levels in
U.S. PVC Resins and Products: Historical
Perspective and Update. Journal of Vinyl
& Additive Technology, June 2005 65—
69. https://doi.org/10.1002/vnl.20040.

3. Czogala, J., Pankalla, E., and Turczyn, R.
2021. Recent Attempts in the Design of
Efficient PVC Plasticizers with Reduced
Migration. Materials (Basel, Switzerland)
14(4): 844. https://doi.org/10.3390/
mal14040844.

4. European Commission, Directorate-General
for Environment. 2022. The use of PVC
(poly vinyl chloride) in the context of a
non-toxic environment: final report.
Publications Office of the European
Union. https://data.europa.eu/doi/
10.2779/375357.

5. Hahladakis, J., Velis, C., Weber, R.,
Tacovidou, E., and Purnell, P. 2018. An
overview of chemical additives present
in plastics: Migration, release, fate and
environmental impact during their use,
disposal and recycling. Journal of


https://data.europa.eu/doi/10.2779/375357
https://data.europa.eu/doi/10.2779/375357
https://doi.org/10.3390/ma14040844
https://doi.org/10.3390/ma14040844
https://doi.org/10.1002/vnl.20040

Federal Register/Vol. 89, No. 82/Friday, April 26,

2024 / Notices 32421

Hazardous Materials 344, 179-199.
https://doi.org/10.1016/j.jhazmat.
2017.10.014.

6. Kim, D.Y.; Chun, S.-H.; Jung, Y.;
Mohamed, D.F.M.S.; Kim, H.-S.; Kang,
D.-Y.; An, J.-W.; Park, S.-Y.; Kwon, H.-
W.; Kwon, J.-H.. 2020. Phthalate
Plasticizers in Children’s Products and
Estimation of Exposure: Importance of
Migration Rate. International Journal of
Environmental Research. and Public
Health, 202017(22) 8582. https://doi.org/
10.3390/ijerph17228582.

7. Organisation for Economic Cooperation
and Development (OECD). 2022. Global
Plastics Outlook: Policy Scenarios to
2060—Policy Highlights. OECD
Publishing, Paris. https://read.oecd-
ilibrary.org/view/?ref=1143 1143481-
88j1bxuktré&title=Global-Plastics-
Outlook-Policy-Scenarios-to-2060-Policy-
Highlights.

8. United States Environmental Protection
Agency. 2020. Advancing Sustainable
Materials Management: Facts and
Figures Report, December 2020. https://
www.epa.gov/facts-and-figures-about-
materials-waste-and-recycling/
advancing-sustainable-materials-
management.

9. United States Environmental Protection
Agency. 2022. FY 2022-2026 EPA
Strategic Plan. Washington, DC: U.S.
Environmental Protection Agency,
March 2022. Periodical. https://
www.epa.gov/system/files/documents/
2022-03/fy-2022-2026-epa-strategic-
plan.pdyf.

10. United States Environmental Protection
Agency. 2023. Draft National Strategy to
Prevent Plastic Pollution: Executive
Summary, April 2023. https://
www.epa.gov/system/files/documents/
2023-04/Draft National Strategy to
Prevent Plastic_Pollution Executive
Summary.pdf.

11. United States Environmental Protection
Agency. 2024a. Trash Free Waters
Projects, Retrieved March 28, 2024.
https://www.epa.gov/trash-free-waters/
trash-free-waters-projects.

12. United States Environmental Protection
Agency. 2024b. Draft National Strategy to
Prevent Plastic Pollution, Retrieved
March 28, 2024. https://www.epa.gov/
circulareconomy/draft-national-strategy-
prevent-plastic-pollution.

13. Vinyl Institute. 2023. Public Comment.
EPA-HQ-OLEM-2022—-0971-0028
Attachment 1.

Michael S. Regan,

Administrator.
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BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2003-0033; FRL—11929-01—
OMS]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Modification of Secondary Treatment
Requirements for Discharges Into
Marine Waters (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
Modification of Secondary Treatment
Requirements for Discharges into
Marine Waters (EPA ICR Number
0138.13, OMB Control Number 2040—
0088) to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through April 30, 2024. Public
comments were previously requested
via the Federal Register on August 4,
2023, during a 60-day comment period.
This notice allows for an additional 30
days for public comments.

DATES: Comments may be submitted on
or before May 28, 2024.

ADDRESSES: Submit your comments,
referencing Docket ID Number EPA—
HQ-OW-2003-0033, to EPA online
using www.regulations.gov (our
preferred method), by email to OW-
Docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460.

EPA’s policy is that all comments
received will be included in the public
docket without change including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute.

Submit written comments and
recommendations to OMB for the
proposed information collection within
30 days of publication of this notice to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting “Currently under
30-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT:
Virginia Fox-Norse, Oceans, Wetlands

and Communities Division, Office of
Water, (4504T), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460;
telephone number: 202 566—1266; email
address: fox-norse.virginia@epa.gov.

SUPPLEMENTARY INFORMATION: This is a
proposed extension of the ICR, which is
currently approved through April 30,
2024. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

Public comments were previously
requested via the Federal Register on
August 4, 2023, during a 60-day
comment period (88 FR 51813). This
notice allows for an additional 30 days
for public comments. Supporting
documents, which explain in detail the
information that EPA will be collecting,
are available in the public docket for
this ICR. The docket can be viewed
online at www.regulations.gov or in
person at EPA Docket Center, EPA West,
Room 3334, 1301 Constitution Ave. NW,
Washington, DC. The telephone number
for the Docket Center is 202-566—1744.
For additional information about EPA’s
public docket, visit http://www.epa.gov/
dockets.

Abstract: The Clean Water Act (CWA)
section 301(h) allows for a case-by-case
review of treatment requirements for
publicly owned treatment works
(POTW) discharges to marine waters.
Eligible POTWs that met the set of
environmentally stringent criteria in
CWA section 301(h) received a modified
National Pollutant Discharge
Elimination System permit waiving the
secondary treatment requirements for
the conventional pollutants-biochemical
oxygen demand, suspended solids, and
pH. CWA section 301(h) only applies to
the 25 POTWs that currently hold CWA
301(h) modified permits. No new
applications are accepted. The CWA
section 301(h) program involves
collecting information from two sources:
1) the POTW, and 2) the state in which
the POTW is located. The POTW
holding or seeking to renew or revise a
CWA section 301(h) modified permit
provides application, reapplication,
monitoring, and toxic control program
information to demonstrate that its
discharge meets and continues to meet
all the CWA section 301(h)
environmental criteria. The state
provides state determination and
certification information.

Form Numbers: None.

Respondents/affected entities:
Municipalities that currently have CWA
section 301(h) modifications from
secondary treatment, or have applied for
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a renewal of a CWA section 301(h)
modified permit, and the states within
which these municipalities are located.

Respondent’s obligation to respond:
Voluntary, required to obtain or retain a
benefit. (40 CFR part 125 subpart G, 40
CFR 124.53 and 124.54).

Estimated number of respondents: 30
(total).

Frequency of response: From once
every five years, to varies case-by-case,
depending on the category of
information.

Total estimated burden: 44,985 hours
(per year). Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: $1,418,675 (per
year), which includes no annualized
capital or operation & maintenance
costs.

Changes in the Estimates: There is no
increase in hours in the total estimated
respondent burden compared with the
ICR currently approved by OMB. There
is no change in program requirements,
nor program status, information needs,
and use of technology.

Courtney Kerwin,

Director, Information Engagement Division.
[FR Doc. 2024—08983 Filed 4-25-24; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-10891-01-OAR]

California State Nonroad Engine
Pollution Control Standards; In-Use
Diesel-Fueled Transport Refrigeration
Units (TRU) and TRU Generator Sets
and In-Use Off-Road Diesel Fueled
Fleets; Requests for Authorization;
Opportunity for Public Hearing and
Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of opportunity for public
hearing and comment.

SUMMARY: The California Air Resources
Board (CARB) has notified the EPA that
it has adopted amendments to its In-Use
Diesel-Fueled Transport Refrigeration
Units (TRU) and TRU Generator Sets
(collectively, “TRU”’) regulations. By
letter dated December 29, 2022, CARB
requested that the EPA authorize the
amendments pursuant to section 209(e)
of the Clean Air Act (CAA). CARB has
also notified EPA that it has adopted
amendments to its In-Use Off-Road
Diesel-Fueled Fleets (“‘Offroad Fleets™)
regulations. By letter dated November 2,
2023, CARB requested that the EPA
authorize the amendments pursuant to
section 209(e) of the CAA. This notice

announces that the EPA will hold a
public hearing to consider California’s
authorization requests and that the EPA
is now accepting written comments on
the requests.

DATES:

Comments: Written comments must
be received on or before June 19, 2024.

Public Hearing: The EPA will hold
public hearings on May 16, 2024,
regarding each of CARB’s authorization
requests. See SUPPLEMENTARY
INFORMATION for further information on
the virtual public hearings, the specific
time of day associated with each
authorization request, and registration.
Additional information regarding the
virtual public hearing and the TRU
action can be found at: https://
www.epa.gov/regulations-emissions-
vehicles-and-engines/virtual-public-
hearing-californias-tru. Additional
information regarding the virtual public
hearing and the Offroad Fleets action
can be found at: https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/virtual-public-hearing-
californias-use-road-diesel.

ADDRESSES:

Comments: You may submit your
comments, identified by Docket ID No.
EPA-HQ-0OAR-2024-0030 (for the TRU
action) and by Docket ID. No. EPA-HQ-
OAR-2023-0581 (for the Offroad Fleets
action) by any of the following methods:

o Federal eRulemaking Portal:
https://www.regulations.gov (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-docket@epa.gov.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
OAR, Docket EPA-HQ-OAR-2024-0030
(for the TRU action) or Docket EPA—
HQ-0AR-2023-0581 (for the Offroad
Fleets action), Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

e Hand Delivery or Courier (by
scheduled appointment only: EPA
Docket Center, WJC West Building,
Room 3334, 1301 Constitution Avenue
NW, Washington, DC 20004. The Docket
Center’s hours of operations are 8:30
a.m.—4:30 p.m., Monday-Friday (except
federal holidays).

Instructions: All submissions received
must include the Docket ID No. for one
or both of these actions. Comments
received may be posted without change
to https://www.regulations.gov,
including any personal information
provided. For detailed instructions on
sending comments and additional
information on the process for these
actions, see the “Public Participation”
heading of the SUPPLEMENTARY
INFORMATION section of this document.

For the full EPA public comment policy,
information about confidential business
information (CBI) or multimedia
submissions, and general guidance on
making effective comments, please visit:
http://www.epa.gov/dockets/
commenting-epa-dockets.

Public Hearing: The virtual public
hearings will be held on May 16, 2024.
The hearing for the TRU authorization
request will begin at 10:00 a.m. Eastern
Daylight Time and will end
approximately at 1:00 p.m. or when all
parties who wish to speak have had an
opportunity to do so. The hearing for
the Offroad Fleets authorization request
will begin at 2:00 p.m. Eastern Daylight
Time and will end when all parties who
wish to speak have had an opportunity
to do so. All hearing attendees, for those
wishing to attend either the morning
hearing or afternoon hearing for the
TRU or Offroad Fleets authorization
request, respectively (including even
those who do not intend to provide
testimony), should register for the
respective public hearing(s) by May 9,
2024. Information on how to register for
the virtual public hearing regarding the
TRU authorization request can be found
at: https://www.epa.gov/regulations-
emissions-vehicles-and-engines/virtual-
public-hearing-californias-tru.
Information on how to register for the
virtual public hearing regarding the
Offroad Fleets authorization request can
be found at: https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/virtual-public-hearing-
californias-use-road-diesel.

FOR FURTHER INFORMATION CONTACT:
Mark Coryell, Office of Transportation
and Air Quality, U.S. Environmental
Protection Agency; Telephone number:
(734) 214—4446; Email address:

coryell. mark@epa.gov. Jeremy O’Kelly,
Office of Transportation and Air
Quality, U.S. Environmental Protection
Agency; Telephone number: (202) 250—
8884; Email address: okelly.jeremy@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. CARB’s TRU Authorization Request

CARB’s December 29, 2022, letter to
the EPA Administrator notified the EPA
that CARB had amended its In-Use
Diesel-Fueled Transport Refrigeration
Units (TRU) and TRU Generator Sets
(collectively, “TRU”’) regulations (the
TRU Amendments).! The TRU
Amendments, adopted by the Board on

1Title 13, California Code of Regulations, section
2477. EPA granted an authorization for California’s
initial set of TRU regulations on January 16, 2009.
EPA also granted a within-the-scope authorization
for amendments to the TRU regulations, adopted in
2010, on June 28, 2013 (78 FR 38970).
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February 24, 2022, contain several
provisions including, but not limited to,
a requirement that certain TRUs
manufactured after a certain date use a
refrigerant less than or equal to a
specified global warming potential
(GWP), a requirement that non-truck
TRUs meet specified particulate matter
(PM) standards, a requirement that TRU
owners transition a percentage of their
truck fleet TRUs to zero-emission
technology, and a requirement that
owners of certain facilities are subject to
registration and reporting
requirements.?

II. CARB’s Offroad Fleets Authorization
Request

CARB’s November 2, 2023, letter to
the EPA Administrator notified the EPA
that CARB had amended its In-Use Off-
Road Diesel-Fueled Fleets regulations
(Offroad Fleets Amendments).? The
Offroad Fleets Amendments, adopted by
the Board on December 8, 2022,
primarily require fleets of in-use off-
road diesel-fueled vehicles to phase out
the operation of their oldest and
highest-emitting diesel vehicles and
prohibit such fleets from acquiring high-
emitting vehicles. The Offroad Fleets
Amendments also require fleets to fuel
their vehicles with specified renewable
diesel. Further, the Amendments
establish administrative requirements
for prime contractors and public works
awarding bodies.*

IIL. Scope of Preemption and Criteria
for an Authorization Under the Clean
Air Act

Section 209(e)(1) of the CAA prohibits
all states and local governments from
adopting or attempting to enforce any
standard or other requirement relating
to the control of emissions from certain
types of new nonroad engines or
nonroad vehicles, including both “(A)
New engines which are used in
construction equipment or vehicles or
used in farm equipment or vehicles and
which are smaller than 175

2CARB’s Authorization Support Document at 4—
9 (EPA Docket: EPA-HQ-OAR-2024-0030). A
description of CARB’s 2022 TRU Amendments can
be found in the Authorization Support Document
submitted by CARB along with associated
attachments that can be found in the EPA docket
for this matter.

3Title 13, Galifornia Code of Regulations, sections
2449, 2449.1, and 2449.2. In 2013, EPA issued an
authorization for CARB’s initial Offroad Fleets
adopted in 2007 and amended in 2009 and 2010 (78
FR 58090 (Sept. 20, 2013)).

4CARB’s Authorization Support Document at 4—
10 (EPA Docket: EPA-HQ-OAR-2023-0581). A
description of CARB’s Offroad Fleets Amendments
can be found in the Authorization Support
Document submitted by CARB along with
associated attachments that can be found in the
EPA docket for this matter.

horsepower” and ““(B) New locomotives
or new engines used in locomotives.”
Section 209(e)(2)(A) of the CAA,
however, requires the Administrator,
after notice and opportunity for public
hearing, to authorize California to adopt
and enforce standards and other
requirements relating to the control of
emissions from nonroad engines and
vehicles otherwise not prohibited under
section 209(e)(1) if California
determines that California standards
will be, in the aggregate, at least as
protective of public health and welfare
as are applicable Federal standards.
However, the EPA shall not grant such
authorization if it finds that (1) the
determination of California is arbitrary
and capricious; (2) California does not
need such California standards to meet
compelling and extraordinary
conditions; or (3) California standards
and accompanying enforcement
procedures are not consistent with
[CAA section 209].6

On July 20, 1994, the EPA
promulgated a rule that sets forth,
among other things, regulations
providing the criteria, as found in
section 209(e)(2)(A), that the EPA must
consider before granting any California
authorization request for nonroad
engine or vehicle emission standards.”
The EPA revised these regulations in
1997.8 The criteria for granting
California authorization requests, as
reflected in section 209(e)(2)(A), can be
found at 40 CFR 1074.105.

As stated in the preamble to the 1994
rule, the EPA has historically
interpreted the section 209(e)(2)(A)(iii)
““‘consistency” inquiry (see 40 CFR
1074.105(b)(3)) to require, at minimum,
that California standards and
enforcement procedures be consistent
with section 209(a), section 209(e)(1),
and section 209(b)(1)(C) (as the EPA has
interpreted that subsection in the
context of section 209(b) motor vehicle
waivers).9

In order to be consistent with section
209(a), California’s nonroad standards
and enforcement procedures must not
apply to new motor vehicles or new
motor vehicle engines. To be consistent
with section 209(e)(1), California’s
nonroad standards and enforcement
procedures must not attempt to regulate
engine categories that are permanently
preempted from state regulation (such
as “. . . any standard or other
requirement relating to the control of

542 U.S.C 7543(e)(1).

642 U.S.C. 7543(e)(2)(A).

759 FR 36969 (July 20, 1994).

862 FR 67733 (December 30, 1997). The
preemption regulations were later transcribed at 40
CFR part 1074; see 73 FR 59034 (Oct. 8, 2008).

959 FR 36969 (July 20, 1994).

emissions from . . . (A) New engines
which are used in construction
equipments or vehicles or used in farm
equipment or vehicles and which are
smaller than 175 horsepower. (B) New
locomotives or new engines used in
locomotives.”).

To determine consistency with
section 209(b)(1)(C), EPA typically
reviews nonroad authorization requests
under the same “consistency” criteria
that are applied to motor vehicle waiver
requests. Pursuant to section
209(b)(1)(C), the Administrator shall not
grant California a motor vehicle waiver
if he finds that California ““standards
and accompanying enforcement
procedures are not consistent with
section 202(a)”’ of the Act. Previous
decisions granting waivers and
authorizations have noted that state
standards and enforcement procedures
are inconsistent with section 202(a) if:
(1) there is inadequate lead time to
permit the development of the necessary
technology giving appropriate
consideration to the cost of compliance
within that time, or (2) the federal and
state testing procedures impose
inconsistent certification
requirements.10

III. EPA’s Request for Comments

We request comment on whether the
TRU Amendments meet the criteria for
an EPA authorization. Specifically, we
request comment on: (a) whether
CARB’s determination that its
standards, in the aggregate, are at least
as protective of public health and
welfare as applicable federal standards
is arbitrary and capricious, (b) whether
California needs such standards to meet
compelling and extraordinary
conditions, and (c) whether California’s
standards and accompanying
enforcement procedures are consistent
with section 209 of the Act. As
explained above, the EPA considers
several provisions with regard to the
consistency with section 209 of the Act
criterion.

We also request comment on whether
the Offroad Fleets Amendments meet
the criteria for an EPA authorization.
Specifically, we request comment on: (a)
whether CARB’s determination that its
standards, in the aggregate, are at least
as protective of public health and
welfare as applicable federal standards
is arbitrary and capricious, (b) whether
California needs such standards to meet
compelling and extraordinary
conditions, and (c) whether California’s
standards and accompanying
enforcement procedures are consistent
with section 209 of the Act. As

1078 FR 58090, 58092 (September 20, 2013).
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explained above, the EPA considers
several provisions with regard to the
consistency with section 209 of the Act
criterion.

IV. Procedures for Public Participation

The virtual public hearings will be
held on May 16, 2024. The hearing for
the TRU authorization request will
begin at 10:00 a.m. Eastern Daylight
Time and will end approximately at
1:00 p.m. or when all parties who wish
to speak have had an opportunity to do
so. The hearing for the Offroad Fleets
authorization request will begin at 2:00
p.m. Eastern Daylight Time and will end
when all parties who wish to speak have
had an opportunity to do so.

All hearing attendees, for those
wishing to attend either the morning or
afternoon hearings for TRU or Offroad
Fleets, respectively (including even
those who do not intend to provide
testimony,) should register for the
respective public hearing(s) by May 9,
2024. Information on how to register for
the virtual public hearing regarding the
TRU authorization request can be found
at: https://www.epa.gov/regulations-
emissions-vehicles-and-engines/virtual-
public-hearing-californias-tru.
Information on how to register for the
virtual public hearing regarding the
Offroad Fleets authorization request can
be found at: https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/virtual-public-hearing-
californias-use-road-diesel.

Those seeking to register should do so
by May 9, 2024. If you require the
services of a translator or special
accommodations such as American Sign
Language, please pre-register for the
hearing and describe your needs by May
9, 2024. The EPA may not be able to
arrange accommodations without
advance notice. Please note that any
updates made to any aspect of the TRU
authorization hearing will be posted
online at: https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/virtual-public-hearing-
californias-tru. Please also note that any
updates to any aspect of the Offroad
Fleets authorization hearing will be
posted online at: https://www.epa.gov/
regulations-emissions-vehicles-and-
engines/virtual-public-hearing-
californias-use-road-diesel. While the
EPA expects the hearings to go forward
as set forth above, please monitor the
respective hearing websites or contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section to
determine if there are any updates. The
EPA does not intend to publish a
document in the Federal Register
announcing updates.

Each commenter will have 3 minutes
to provide oral testimony. The EPA may
ask clarifying questions during the oral
presentations but will not respond to
the presentations at that time. The EPA
recommends submitting the text of your
oral comments as written comments to
the docket for the respective
authorization request. Written
statements and supporting information
submitted during the comment period
will be considered with the same weight
as oral comments and supporting
information presented at the public
hearing for the respective authorization
request. The Agency will make a
verbatim record of the proceedings at
each hearing that will be placed in the
respective TRU and Offroad Fleets
dockets. The EPA will keep the record
open until June 19, 2024, for each
authorization request. After expiration
of the comment period, the
Administrator will render decisions on
CARB’s requests based on the record of
the public hearing, relevant written
submissions, and other information that
he deems pertinent.

William Charmley,

Director, Assessment and Standards Division,
Office of Transportation and Air Quality.

[FR Doc. 202408927 Filed 4—25-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-0GC-2024-0192; FRL-11917-01-
0GC]

Proposed Consent Decrees, Toxic
Substances Control Act Suit

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed consent
decrees; request for public comment.

SUMMARY: Notice is given of proposed
consent decrees to address lawsuits
filed by Community In-Power and
Development Association Inc., Learning
Disabilities Association of America,
Louisiana Environmental Action
Network, Sierra Club, and Texas
Environmental Justice Advocacy
Services (collectively, “CIDA
Plaintiffs”’) in the United States District
Court for the District of Columbia on
September 18, 2023: Community In-
Power and Development Association
Inc. v. EPA, Case No. 1:23-cv-02715
(D.D.C.) (the “CIDA action’’) and by
American Chemistry Council (“ACC”)
in the same court on December 19, 2023:
ACC v. EPA, Case No. 1:23-cv-03726
(D.D.C.) (the “ACC action”). The cases
were consolidated on January 17, 2024.

The CIDA Plaintiffs and ACC filed the
cases pursuant to the Toxic Substances
Control Act (“TSCA”), alleging that EPA
failed to perform non-discretionary
duties under TSCA to timely complete
several risk evaluations. EPA is
providing notice of the proposed
consent decrees, which would resolve
all claims in both cases by establishing
deadlines for EPA to take action on the
subject risk evaluations.

DATES: Written comments on the
proposed consent decrees must be
received by May 28, 2024.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
0OGC-2024-0192, online at https://
www.regulations.gov (EPA’s preferred
method). Follow the online instructions
for submitting comments.

Instructions: All submissions received
must include the Docket ID number for
this action. Comments received may be
posted without change to https://
www.regulations.gov, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Additional Information about
Commenting on the Proposed Consent
Decrees” heading under the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Stephanie Schwarz, Pesticides and
Toxic Substances Law Office, Office of
General Counsel, U.S. Environmental
Protection Agency; telephone (202) 564—
8496; email address schwarz.stephanie@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Obtaining Copies of the Proposed
Consent Decrees

The official public docket for this
action (Docket ID No. EPA-HQ-OGC-
2024-0192) contains copies of the
proposed consent decrees. The official
public docket is available for public
viewing at the Office of Environmental
Information (OEI) Docket in the EPA
Docket Center, EPA West, Room 3334,
1301 Constitution Ave. NW,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744
and the telephone number for the OEI
Docket is (202) 566—1752.

The electronic version of the public
docket for this action contains copies of
the proposed consent decrees and is
available through https://
www.regulations.gov. You may use
https://www.regulations.gov to submit
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or view public comments, access the
index listing of the contents of the
official public docket, and access those
documents in the public docket that are
available electronically. Once in the
system, key in the appropriate docket
identification number then select
“search.”

II. Additional Information About
Commenting on the Proposed Consent
Decrees

Submit your comments, identified by
Docket ID No. EPA-HQ-OGC-2024—
0192, via https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from this docket.
EPA may publish any comment received
to its public docket. Do not submit to
EPA’s docket at https://
www.regulations.gov any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, the full EPA public comment
policy, information about CBI or
multimedia submissions, and general
guidance on making effective
comments, please visit https://
www.epa.gov/dockets/commenting-epa-
dockets. For additional information
about submitting information identified
as CBI, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section of this document. Note
that written comments containing CBI
and submitted by mail may be delayed
and deliveries or couriers will be
received by scheduled appointment
only.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an email
address or other contact information in
the body of your comment. This ensures
that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties

and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the https://
www.regulations.gov website to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. The electronic public docket
system is an ‘“anonymous access”’
system, which means EPA will not
know your identity, email address, or
other contact information unless you
provide it in the body of your comment.

In accordance with the EPA’s
“Consent Decrees and Settlement
Agreements to Resolve Environmental
Claims Against the Agency” (March 18,
2022), for a period of thirty (30) days
following the date of publication of this
document, the Agency will accept
written comments relating to a proposed
consent decrees for these claims. EPA or
the Department of Justice may withdraw
or withhold consent to the proposed
consent decrees if the comments
disclose facts or considerations that
indicate that such consent is
inappropriate, improper, or inadequate.

Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

Randolph L. Hill,

Associate General Counsel.

[FR Doc. 2024—08936 Filed 4—-25-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-11921-01-R1]

2024 Annual Joint Meeting of the
Ozone Transport Commission and the
Mid-Atlantic Northeast Visibility Union

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; public meeting.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is announcing
the 2024 Annual Joint Meeting of the
Ozone Transport Commission (OTC)
and the Mid-Atlantic Northeast
Visibility Union (MANEVU). The
meeting agenda will include topics
covering OTC and MANEVU activities
to reduce regional ground-level ozone
precursors and visibility-impairing fine
particles.

DATES: The public meeting will be held
on June 13, 2024, starting at 9 a.m. and
ending at 3 p.m.

Location: Portland, Maine. Further
information on the details is available at
http://otcair.org.

FOR FURTHER INFORMATION CONTACT:

For documents and press inquiries
contact: Ozone Transport Commission,
89 South St., Suite 602, Boston, MA
02111; (617) 259-2005; email: ozone@
otcair.org; website: http://
www.otcair.org.

For registration: To register for the
meeting, please use the online
registration form available at http://
otcair.org, or contact the OTC at (617)
259-2005 or by email at ozone@
otcair.org.

SUPPLEMENTARY INFORMATION: The Clean
Air Act Amendments of 1990 contain
section 184 provisions for the Control of
Interstate Ozone Air Pollution. Section
184(a) establishes an Ozone Transport
Region (OTR) comprised of the States of
Connecticut, Delaware, Maine,!
Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
parts of Virginia, and the District of
Columbia. The purpose of the OTC is to
address ground-level ozone formation,
transport, and control within the OTR.

MANEVU was formed in 2001, in
response to EPA’s issuance of the
Regional Haze Rule. MANEVU’s
members include Connecticut,
Delaware, the District of Columbia,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
the Penobscot Indian Nation, and the St.
Regis Mohawk Tribe, along with EPA
and Federal Land Managers.

Type of Meeting: Open.

Agenda: Copies of the final agenda are
available from the OTC office at (617)
259-2005, by email: ozone@otcair.org,
or via the OTC website at http://
www.otcair.org.

Dated: April 22, 2024.
David Cash,
Regional Administrator, EPA Region 1.
[FR Doc. 2024—08929 Filed 4-25-24; 8:45 am|
BILLING CODE 6560-50-P

1The geographic scope of Maine within the OTR
was subsequently reduced to the portion of Maine
encompassing 111 towns and cities comprising the
Androscoggin Valley, Down East, and Metropolitan
Portland Air Quality Control Regions, commonly
referred to as the “Portland and Midcoast Ozone
Areas.” 87 FR 7734 (February 10, 2022).
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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OLEM-2019-0558, FRL-11931—
01-OMS]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
RCRA Subtitle C Reporting
Instructions and Forms (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
RCRA Subtitle C Reporting Instructions
and Forms (EPA ICR Number 0976.20,
OMB Control Number 2050-0024) to the
Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through April 30, 2024. Public
comments were previously requested
via the Federal Register on September
6, 2023, during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

DATES: Comments may be submitted on
or before May 28, 2024.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
OLEM-2018-0534, to EPA online using
www.regulations.gov (our preferred
method), or by mail to: EPA Docket
Center, Environmental Protection
Agency, Mail Code 28221T, 1200
Pennsylvania Ave. NW, Washington, DC
20460.

EPA’s policy is that all comments
received will be included in the public
docket without change including any
personal information provided, unless
the comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute.

Submit written comments and
recommendations to OMB for the
proposed information collection within
30 days of publication of this notice to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT:
Peggy Vyas, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460; telephone

number: 202-566—0453; vyas.peggy@
epa.gov.

SUPPLEMENTARY INFORMATION: This is a
proposed extension of the ICR, which is
currently approved through December
31, 2023. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

Public comments were previously
requested via the Federal Register on
September 6, 2023 during a 60-day
comment period (88 FR 60939). This
notice allows for an additional 30 days
for public comments. Supporting
documents, which explain in detail the
information that the EPA will be
collecting, are available in the public
docket for this ICR. The docket can be
viewed online at www.regulations.gov
or in person at the EPA Docket Center,
WJC West, Room 3334, 1301
Constitution Ave. NW, Washington, DC.
The telephone number for the Docket
Center is 202-566—1744. For additional
information about EPA’s public docket,
visit http://www.epa.gov/dockets.

Abstract: Under the authority of the
Resource Conservation and Recovery
Act of 1976 (RCRA), as amended,
Congress directed the U.S.
Environmental Protection Agency to
implement a comprehensive program
for the safe management of hazardous
waste. In addition, Congress wrote that
“[alny person may petition the
Administrator for the promulgation,
amendment or repeal of any regulation”
under RCRA (section 7004(a)). 40 CFR
parts 260 and 261 contain provisions
that allow regulated entities to apply for
petitions, variances, exclusions, and
exemptions from various RCRA
requirements.

The following are some examples of
information required from petitioners
under 40 CFR part 260. Under
§ 260.20(b), all rulemaking petitioners
must submit basic information with
their demonstrations, including name,
address, and statement of interest in the
proposed action. Under § 260.21, all
petitioners for equivalent testing or
analytical methods must include
specific information in their petitions
and demonstrate to the satisfaction of
the Administrator that the proposed
method is equal to, or superior to, the
corresponding method in terms of its
sensitivity, accuracy, and
reproducibility. Under § 260.22,
petitions to amend part 261 to exclude
a waste produced at a particular facility
(more simply, to delist a waste) must
meet extensive informational
requirements. When a petition is
submitted, the Agency reviews

materials, deliberates, publishes its
tentative decision in the Federal
Register, and requests public comment.
The EPA also may hold informal public
hearings (if requested by an interested
person or at the discretion of the
Administrator) to hear oral comments
on its tentative decision. After
evaluating all comments, the EPA
publishes its final decision in the
Federal Register.

With this renewal, this ICR will no
longer include the burden associated
with the disposal of coal combustion
residuals (CCR) from electric utilities as
solid waste under Subtitle D of RCRA,
found at 40 CFR part 257, subpart D.
That burden is covered by OMB Control
No. 2050-0223.

Form Numbers: 8700-12; 8700-13 A/
B; 8700-23.

Respondents/affected entities: Entities
potentially affected by this action are
the private sector, as well as State,
Local, or Tribal Governments.

Respondent’s obligation to respond:
Required to obtain or retain a benefit
(RCRA Sections 1008, 4004, 4005(a)).

Estimated number of respondents:
59,418.

Frequency of response: Biennially.

Total estimated burden: 730,323
hours. Burden is defined at 5 CFR
1320.03(b).

Total estimated cost: $282,918 in
annualized capital or O&M costs.

Changes in the Estimates: There is a
decrease of 79,059 hours and $60,098
from the previously finalized/approved
ICR. The reason for the decrease is
largely because the burden associated
with the CCR program was removed
from this ICR and merged with OMB
Control No. 2050-0223.

Courtney Kerwin,

Director, Information Engagement Division.
[FR Doc. 2024-09036 Filed 4-25—24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-11900-01-R8]

Clean Air Act Operating Permit
Program; Order on Petition for
Objection to State Operating Permits
for Bonanza Creek Energy Operating
Company, LLC: Antelope CPF 13-21
Production Facility, State Antelope O-
1 Central Production Facility, State
North Platte 42-26 Central Production
Facility and State Pronghorn 41-32
Central Production Facility

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final order on petition.
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SUMMARY: The Environmental Protection ENVIRONMENTAL PROTECTION

Agency (EPA) Administrator signed an
order dated January 30, 2024, granting a
petition dated August 7, 2023, from the
Center for Biological Diversity, Public
Employees for Environmental
Responsibility, 350 Colorado, Sierra
Club and Green Latinos. The petition
requested that the EPA object to the
Clean Air Act (CAA) operating permits
issued by the Colorado Department of
Public Health and Environment
(CDPHE) to Bonanza Creek Energy
Operating Company, LLC for its
Antelope CPF 13-21 Production
Facility, State Antelope O-1 Central
Production Facility, State North Platte
42-26 Central Production Facility and
State Pronghorn 41-32 Central
Production Facility, all located in Weld
County, Colorado.

FOR FURTHER INFORMATION CONTACT:
Donald Law, EPA Region 8, telephone
number: (303) 312—-7015, email address:
law.donald@epa.gov. The final order
and petition are available electronically
at: https://www.epa.gov/title-v-
operating-permits/title-v-petition-
database.

SUPPLEMENTARY INFORMATION: The EPA
received a petition from the Center for
Biological Diversity, Public Employees
for Environmental Responsibility, 350
Colorado, Sierra Club and Green Latinos
dated August 7, 2023, requesting that
the EPA object to the issuance of
operating permits no. 200PWE417,
200PWE418, 200PWE419 and
200PWE420 issued by CDPHE to
Bonanza Creek Energy Operating
Company, LLC in Weld, Colorado. On
January 30, 2024, the EPA
Administrator issued an order granting
the petition. The order itself explains
the basis for the EPA’s decision.

Sections 307(b) and 505(b)(2) of the
CAA provide that a petitioner may
request judicial review of those portions
of an order that deny issues in a
petition. Any petition for review shall
be filed in the United States Court of
Appeals for the appropriate circuit no
later than June 25, 2024.

KC Becker,

Regional Administrator, Region 8.

[FR Doc. 2024—-09032 Filed 4-25-24; 8:45 am]
BILLING CODE 6560-50-P

AGENCY
[FRL OP-OFA-123]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information 202—
564-5632 or https://www.epa.gov/nepa.
Weekly receipt of Environmental Impact

Statements (EIS)

Filed April 15, 2024 10 a.m. EST

Through April 22, 2024 10 a.m. EST
Pursuant to 40 CFR 1506.9.

Notice

Section 309(a) of the Clean Air Act
requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters
on EISs are available at: https://
cdxapps.epa.gov/cdx-enepa-II/public/
action/eis/search.

EIS No. 20240073, Final, BLM, AK,
Central Yukon Resource Management
Plan, Review Period Ends: 05/28/
2024, Contact: Melinda Bolton 907—
271-3342.

EIS No. 20240074, Final Supplement,
BLM, AK, Ambler Road Final
Supplemental Environmental Impact
Statement, Review Period Ends: 05/
28/2024, Contact: Stacie McIntosh
907—474-2398.

Dated: April 22, 2024.
Cindy S. Barger,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 2024—08972 Filed 4-25-24; 8:45 am]|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-0678; FR ID 216076]

Information Collection Being
Submitted for Review and Approval to
Office of Management and Budget

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal Agencies to
take this opportunity to comment on the
following information collection.
Pursuant to the Small Business
Paperwork Relief Act of 2002, the FCC
seeks specific comment on how it might

“further reduce the information
collection burden for small business
concerns with fewer than 25
employees.”

DATES: Written comments and
recommendations for the proposed
information collection should be
submitted on or before May 28, 2024.
ADDRESSES: Comments should be sent to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““‘Currently under
30-day Review—Open for Public
Comments” or by using the search
function. Your comment must be
submitted into www.reginfo.gov per the
above instructions for it to be
considered. In addition to submitting in
www.reginfo.gov also send a copy of
your comment on the proposed
information collection to Cathy
Williams, FCC, via email to PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
Include in the comments the OMB
control number as shown in the
SUPPLEMENTARY INFORMATION below.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection, contact Cathy
Williams at (202) 418-2918. To view a
copy of this information collection
request (ICR) submitted to OMB: (1) go
to the web page http://www.reginfo.gov/
public/do/PRAMain, (2) look for the
section of the web page called
“Currently Under Review,” (3) click on
the downward-pointing arrow in the
“Select Agency”’ box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, and (6)
when the list of FCC ICRs currently
under review appears, look for the Title
of this ICR and then click on the ICR
Reference Number. A copy of the FCC
submission to OMB will be displayed.
SUPPLEMENTARY INFORMATION: The
Commission may not conduct or
sponsor a collection of information
unless it displays a currently valid
Office of Management and Budget
(OMB) control number. No person shall
be subject to any penalty for failing to
comply with a collection of information
subject to the PRA that does not display
a valid OMB control number.

As part of its continuing effort to
reduce paperwork burdens, as required
by the Paperwork Reduction Act (PRA)
of 1995 (44 U.S.C. 3501-3520), the FCC
invited the general public and other
Federal Agencies to take this
opportunity to comment on the
following information collection.
Comments are requested concerning: (a)
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whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology. Pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the FCC seeks specific
comment on how it might “further
reduce the information collection
burden for small business concerns with
fewer than 25 employees.”

OMB Control Number: 3060-0678.

Title: Part 25 of the Federal
Communications Commission’s Rules
Governing the Licensing of, and
Spectrum Usage by, Commercial Earth
Stations and Space Stations.

Form Number: FCC Form 312 (Main
Form and Schedules A, B, and S), FCC
Form 312-R.

Type of Review: Revision of an
existing collection.

Respondents: Business or other for-
profit entities, not-for-profit institutions.

Number of Respondents and
Responses: 3,515 respondents and 3,567
responses.

Estimated Time per Response: 0.5—80
hours.

Frequency of Response: On occasion,
one time, and annual reporting
requirements; third-party disclosure
requirement; recordkeeping
requirement.

Obligation to Respond: Required to
obtain or retain benefits. The
Commission has statutory authority for
the information collection requirements
under 47 U.S.C. 154, 301, 302, 303, 307,
309, 310, 319, 332, 605, and 721.

Total Annual Burden: 27,176.

Annual Cost Burden: $3,923,887.

Needs and Uses: The Federal
Communications Commission requests
that the Office of Management and
Budget (OMB) approve a revision of the
information collection titled “Part 25 of
the Federal Communications
Commission’s Rules Governing the
Licensing of, and Spectrum Usage By,
Commercial Earth Stations and Space
Stations”” under OMB Control No. 3060—
0678, as a result of three recent
rulemakings, as well as an update to the
Commission’s filing system for earth
station and space station applications
filed pursuant to part 25 of the
Commission’s rules.

On September 27, 2019, the
Commission released a Report and
Order, FCC 19-93, in IB Docket No. 06—
160, titled “Amendment of the
Commission’s Policies and Rules for
Processing Applications in the Direct
Broadcast Satellite Service” (DBS
Licensing Report and Order). The DBS
Licensing Report and Order adopted a
new licensing process for space stations
in the Direct Broadcast Satellite Service
(DBS). This new process allows
applicants for DBS space station
licenses to take advantage of a licensing
process that parallels the Commission’s
streamlined part 25 satellite licensing
rules for geostationary orbit (GSO) space
stations in the fixed-satellite service
(FSS). The Commission limited the
regulatory burdens borne by applicants,
while promoting new opportunities for
efficient use of orbital spacing and
spectrum by DBS licensees.

The Commission’s action supports
and encourages the increasing
innovation in the DBS sector and helps
to preserve U.S. leadership in space-
based services and operations. This
information collection will provide the
Commission and the public with
necessary information about this area of
satellite operations. While this
information collection represents an
overall increase in the burden hours, the
increase is due to an anticipated overall
increase in number of applications as a
result of additional applications being
filed under the process adopted in the
DBS Licensing Report and Order. This
information collection serves the public
interest by streamlining the collection of
information and allowing the
Commission to authorize DBS space
stations under the new process
established in the Report and Order.
Specifically, the DBS Licensing Report
and Order contains the following new
or modified information collection
requirements: space station applications
for GSO space stations operating in the
frequencies of the International
Telecommunication Union (ITU)
Appendices 30 and 30A (incorporated
by reference, see 47 CFR 25.108) must
include a statement that the proposed
operation will take into account the
applicable requirements of these
Appendices of the ITU Radio
Regulations and a demonstration that it
is compatible with other U.S. ITU filings
under Appendices 30 and 30A or, for
any affected filings, a letter signed by
the affected operator indicating that it
consents to the new application. The
changes adopted in the DBS Licensing
Report and Order will result in a very
small net annualized increase in burden
hours to certain applicants and

licensees under part 25. A request for
revisions to the information collection
resulting from DBS Licensing Report
and Order was previously published in
the Federal Register (see 85 FR 41980),
but it has been updated and is now
included in this revision request.

On November 19, 2020, the
Commission released a Report and
Order, FCC 20-159, in IB Docket No.
18-314, titled “Further Streamlining
Part 25 Rules Governing Satellite
Services” (Satellite Services Report and
Order). The Satellite Services Report
and Order streamlined the
Commission’s rules governing satellite
services by creating an optional
framework for authorizing both the
blanket-licensed earth stations and
space stations of a satellite system
through a unified license. The Satellite
Services Report and Order also
permitted earth station applicants to
certify compliance with relevant
satellite licenses in lieu of providing
duplicative or unnecessary technical
demonstrations, aligned the build-out
requirements for earth stations and
space stations, and eliminated
unnecessary reporting rules. These
changes reduce regulatory burdens,
simplify the Commission’s licensing of
satellite systems, and provide additional
operational flexibility. The Satellite
Services Report and Order affected two
information collections: OMB Control
Numbers 3060-1215 and 3060—-0678.
The Commission received OMB
approval for changes under OMB
Control No. 3060-1215 on August 26,
2021, as reported in 86 FR 52102. The
Commission seeks approval for changes
under OMB Control No. 3060—0678
through this request. The changes
adopted in the Satellite Services Report
and Order will result in a net
annualized decrease in burden hours to
applicants and licensees under part 25.
This submission amends the previous
submission to the OMB to reflect these
changes.

On August 3, 2022, the Commission
released a Report and Order, FCC 22-63,
in IB Docket Nos. 20-330 and 22-273,
titled “Amendment of Parts 2 and 25 of
the Commission’s Rules to Enable GSO
Fixed-Satellite Service (Space-to-Earth)
Operations in the 17.3—17.8 GHz Band,
to Modernize Certain Rules Applicable
to 17/24 GHz BSS Space Stations, and
to Establish Off-Axis Uplink Power
Limits for Extended Ka-Band FSS
Operations” (17 GHz Report and Order).
In the 17 GHz Report and Order, the
Commission amended its rules to permit
geostationary satellite orbit (GSO) space
stations to use the 17.3-17.7 GHz band
by geostationary satellite orbit (GSO)
space stations in the fixed-satellite
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service (FSS) in the space-to-Earth
direction on a co-primary basis with
incumbent services and permit limited
GSO FSS (space-to-Earth) use of the
17.7-17.8 GHz band on an unprotected
basis with respect to fixed service
operations. Specifically, the 17 GHz
Report and Order contains the following
new or modified information collection
requirements:

¢ Certification of frequency
coordination with the operator of the co-
frequency space station or submission of
an interference analysis demonstrating
the compatibility of the proposed
system with the co-frequency space
station;

¢ Information as to earth station
antenna characteristics to ensure that
antennas are properly aimed and
configured and that their signals are not
likely to interfere with other systems;
and

¢ Information pertaining to
implementation of interference
detection and mitigation plans to
prevent and resolve interference issues.

The changes adopted in the 17 GHz
Report and Order will result in a small
net annualized increase in burden hours
to certain applicants and licensees
under part 25.

Finally, the Commission has updated
the International Communications
Filing System (ICFS)—which was
formerly named the International
Bureau Filing System, see 88 FR
21424—including updates to the Form
312, including Schedules A, B, and S,
and Form 312-R. Applicants will be
required to submit Form 312 (including
Schedules A, B, and S) and Form 312—
R through the updated, integrated web-
based program. The updated version of
Form 312 (including Schedules A, B,
and S) and Form 312-R will include
several minor changes to the
information collection designed to
provide clarity to applicants and
Commission staff, reduce errors, and
make overall improvements to the
applicants’ experience in completing
the forms. Therefore, this supporting
statement is being revised to reflect the
new requirements, which are include
the addition of several questions
designed to better convey the overall
information being requested in the form.

The changes will result in a very
small net annualized increase in burden
hours to certain applicants under part
25.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2024-09024 Filed 4—25-24; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL ELECTION COMMISSION
Sunshine Act Meetings

TIME AND DATE: Wednesday, May 1,
2024, at 10:00 a.m.

PLACE: Hybrid meeting: 1050 First Street
NE Washington, DC (12>TH floor) and
virtual.

Note: For those attending the meeting
in person, current COVID-19 safety
protocols for visitors, which are based
on the CDC COVID-19 hospital
admission level in Washington, DC, will
be updated on the Commission’s contact
page by the Monday before the meeting.
See the contact page at https://
www.fec.gov/contact/. If you would like
to virtually access the meeting, see the
instructions below.

STATUS: This meeting will be open to the
public, subject to the above-referenced
guidance regarding the COVID-19
hospital admission level and
corresponding health and safety
procedures. To access the meeting
virtually, go to the Commission’s
website www.fec.gov and click on the
banner to be taken to the meeting page.
MATTERS TO BE CONSIDERED:

Draft Advisory Opinion 2024-03:

PoliticalMeetings.com LLC
Draft Advisory Opinion 2024-04:

Independence Blue Cross LLC

Political Action Committee
Draft Advisory Opinion 2024—-05:

Nevadans for Reproductive Freedom
Management and Administrative

Matters
CONTACT PERSON FOR MORE INFORMATION:
Judith Ingram, Press Officer Telephone:
(202) 694-1220

Individuals who plan to attend in
person and who require special
assistance, such as sign language
interpretation or other reasonable
accommodations, should contact Laura
E. Sinram, Secretary and Clerk, at (202)
694—1040 or secretary@fec.gov, at least
72 hours prior to the meeting date.
(Authority: Government in the Sunshine Act,
5 U.S.C. 552b)

Laura E. Sinram,

Secretary and Clerk of the Commission.
[FR Doc. 2024—09154 Filed 4—-24—-24; 4:15 pm]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is

adopting a proposal to extend for three
years, with revision, the reporting,
recordkeeping, and disclosure
requirements associated with the Market
Risk Capital Rule (FR 4201; OMB No.
7100-0314).

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Nuha Elmaghrabi—Office of
the Chief Data Officer, Board of
Governors of the Federal Reserve
System, nuha.elmaghrabi@frb.gov, (202)
452-3884.

Office of Management and Budget
(OMB) Desk Officer for the Federal
Reserve Board, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
725 17th Street NW, Washington, DC
20503, or by fax to (202) 395-6974.

SUPPLEMENTARY INFORMATION: On June
15, 1984, OMB delegated to the Board
authority under the Paperwork
Reduction Act (PRA) to approve and
assign OMB control numbers to
collections of information conducted or
sponsored by the Board. Board-
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. The OMB
inventory, as well as copies of the PRA
Submission, supporting statements
(which contain more detailed
information about the information
collections and burden estimates than
this notice), and approved collection of
information instrument(s) are available
at https://www.reginfo.gov/public/do/
PRAMain. These documents are also
available on the Federal Reserve Board’s
public website at https://
www.federalreserve.gov/apps/
reportingforms/review or may be
requested from the agency clearance
officer, whose name appears above.

Final Approval Under OMB Delegated
Authority of the Extension for Three
Years, With Revision, of the Following
Information Collection

Collection title: Market Risk Capital
Rule (see the current actions section for
information about a change to the
collection title and collection identifier).

Collection identifier: FR 4201.

OMB control number: 7100-0314.

Dates: The revisions are applicable as
of April 26, 2024.

General description of collection: The
market risk rule, which requires banking
organizations to hold capital to cover
their exposure to market risk, is a
component of the Board’s regulatory
capital framework, Regulation Q—
Capital Adequacy of Bank Holding


https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.reginfo.gov/public/do/PRAMain
https://www.reginfo.gov/public/do/PRAMain
https://www.fec.gov/contact/
https://www.fec.gov/contact/
mailto:nuha.elmaghrabi@frb.gov
mailto:secretary@fec.gov
http://www.fec.gov

32430

Federal Register/Vol. 89, No. 82/Friday, April 26,

2024 / Notices

Companies, Savings and Loan Holding
Companies, and State Member Banks
(12 CFR part 217). The rule includes
information collections that permit the
Board to monitor the market risk profile
of Board-regulated banking
organizations that have significant
market risk. These information
collections provide current statistical
data identifying market risk areas on
which to focus onsite and offsite
examinations. They also allow the
Board to assess the levels and
components of each reporting
institution’s risk-based capital
requirements for market risk and the
adequacy of the institution’s capital
under the market risk rule.

Frequency: Annual, quarterly, and on
occasion.

Respondents: Bank holding
companies, covered savings and loan
holding companies,! U.S. intermediate
holding companies of foreign banking
organizations, and state member banks
(collectively, banking organizations)
that meet certain risk thresholds. The
market risk rule applies to any such
banking organization with aggregate
trading assets and trading liabilities
equal to (1) 10 percent or more of
quarter-end total assets or (2) $1 billion
or more.

Total estimated number of
respondents: 37.

Total estimated change in burden:
592.

Total estimated annual burden hours:
36,236.2

Current actions: On December 4,
2023, the Board published a notice in
the Federal Register (88 FR 84141)
requesting public comment for 60 days
on the extension, with revision, of the
FR 4201. The Board proposed revising
the FR 4201 to account for a
recordkeeping requirement in section
217.203(b)(2) of Regulation Q that had
not been previously cleared by the
Board. The comment period for this
notice expired on February 2, 2024. The
Board did not receive any comments.
The revisions will be implemented as
proposed. This information collection is
currently titled “Market Risk Capital
Rule” with a collection identifier of “FR
4201.” As part of this clearance, the
collection title will be changed to
“Reporting, Recordkeeping, and

1For the definition of “covered savings and loan
holding company,” see 12 CFR 217.2.

2More detailed information regarding this
collection, including more detailed burden
estimates, can be found in the OMB Supporting
Statement posted at https://www.federalreserve.gov/
apps/reportingforms/review. On the page displayed
at the link, you can find the OMB Supporting
Statement by referencing the collection identifier,
FR 4201.

Disclosure Requirements Associated
with Regulation Q (Market Risk Capital
Rule)” and the collection identifier will
be updated to “FR Q-2.” The purpose
of this non-substantive change is to
implement consistent nomenclature for
information collections contained
within a rule. This change would not
modify the reporting, recordkeeping, or
disclosure requirements in any way.
Board of Governors of the Federal Reserve
System, April 23, 2024.
Michele Taylor Fennell,
Deputy Associate Secretary of the Board.
[FR Doc. 2024—09020 Filed 4—25-24; 8:45 am]
BILLING CODE P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
adopting a proposal to extend for three
years, with revision, the Reporting,
Recordkeeping, and Disclosure
Requirements Associated with
Regulation WW (FR WW; OMB No.
7100-0367).

FOR FURTHER INFORMATION CONTACT:

Federal Reserve Board Clearance
Officer—Nuha Elmaghrabi—Office of
the Chief Data Officer, Board of
Governors of the Federal Reserve
System, nuha.elmaghrabi@frb.gov, (202)
452-3884.

Office of Management and Budget
(OMB) Desk Officer for the Federal
Reserve Board, Office of Information
and Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
725 17th Street NW, Washington, DC
20503, or by fax to (202) 395-6974.

SUPPLEMENTARY INFORMATION: On June
15, 1984, OMB delegated to the Board
authority under the Paperwork
Reduction Act (PRA) to approve and
assign OMB control numbers to
collections of information conducted or
sponsored by the Board. Board-
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. The OMB
inventory, as well as copies of the PRA
Submission, supporting statements
(which contain more detailed
information about the information
collections and burden estimates than
this notice), and approved collection of
information instrument(s) are available

at https://www.reginfo.gov/public/do/
PRAMain. These documents are also
available on the Federal Reserve Board’s
public website at https://
www.federalreserve.gov/apps/
reportingforms/review or may be
requested from the agency clearance
officer, whose name appears above.

Final Approval Under OMB Delegated
Authority of the Extension for Three
Years, With Revision, of the Following
Information Collection

Collection title: Reporting,
Recordkeeping, and Disclosure
Requirements Associated with
Regulation WW.

Collection identifier: FR WW.

OMB control number: 7100-0367.

Dates: The revisions are applicable as
of April 26, 2024.

General description of collection: The
Board, Federal Deposit Insurance
Corporation (FDIC), and Office of the
Comptroller of the Currency (OCC)
(collectively, the agencies) implemented
a liquidity coverage ratio (LCR)
requirement and a net stable funding
ratio (NSFR) requirement, consistent
with the international liquidity
standards published by the Basel
Committee on Banking Supervision
(BCBS), for large and internationally
active banking organizations. For the
Board, these standards are implemented
through Regulation WW—Liquidity Risk
Measurement, Standards, and
Monitoring (12 CFR part 249). The
NSFR and LCR requirements in
Regulation WW apply to certain large
state member banks, covered depository
institution holding companies, and U.S.
intermediate holding companies of
foreign banking organizations, as well as
covered nonbank companies (together,
covered companies). The reporting,
recordkeeping, and disclosure
requirements contained in FR WW are
used to monitor covered companies’
compliance with the LCR and NSFR.

Frequency: The reporting
requirements of the FR WW information
collection are submitted on an event-
generated basis. The recordkeeping
requirements of the FR WW information
collection are both event-generated and
ongoing. The disclosure requirements of
the FR WW information collection must
be met on a quarterly basis (relating to
the LCR) as well as every second and
fourth calendar quarter (relating to the
NSFR) and must remain publicly
available for at least five years after the
initial disclosure date.

Respondents: The FR WW panel
comprises covered companies, as
defined above. Certain requirements
apply only to covered holding and
nonbank companies.


https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
https://www.reginfo.gov/public/do/PRAMain
https://www.reginfo.gov/public/do/PRAMain
mailto:nuha.elmaghrabi@frb.gov
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Total estimated number of
respondents: 21.

Total estimated change in burden:
(446).

Total estimated annual burden hours:
2,483.1

Current actions: On December 5,
2023, the Board published a notice in
the Federal Register (88 FR 84328)
requesting public comment for 60 days
on the extension, with revision, of the
FR WW. The Board proposed to revise
the FR WW to account for three
recordkeeping requirements in
Regulation WW, contained in section
249.4(a) and sections 249.22(a)(1) and
(a)(4), which had not been previously
cleared by the Board under the PRA. In
addition, the Board revised the
estimated hours per response for several
requirements which lead to a net
decrease in the total burden hours. The
comment period for this notice expired
on February 5, 2024. The Board did not
receive any comments. The revisions
will be implemented as proposed.

Board of Governors of the Federal Reserve
System, April 23, 2024.
Michele Taylor Fennell,
Deputy Associate Secretary of the Board.
[FR Doc. 2024—09018 Filed 4-25-24; 8:45 am|
BILLING CODE 6210-01-P

GENERAL SERVICES
ADMINISTRATION

[Notice-MEG-2024-01; Docket No.2024—-
0002; Sequence No.15]

Notice of Intent To Establish a Federal
Advisory Committee and Call for
Nominations

AGENCY: Office of Government-wide
Policy, General Services Administration
(GSA).

ACTION: Notice.

SUMMARY: The General Services
Administration (GSA) announces its
intent to establish the Open Government
Federal Advisory Committee
(hereinafter ‘‘the Committee’ or ‘“‘the
OG FAC”) and is requesting member
nominations.

DATES: GSA will consider nominations
that are submitted via email or
postmarked by May 28, 2024.

ADDRESSES: Please submit nominations
to Arthur Brunson, Designated Federal

1More detailed information regarding this
collection, including more detailed burden
estimates, can be found in the OMB Supporting
Statement posted at https://www.federalreserve.gov/
apps/reportingforms/review. On the page displayed
at the link, you can find the OMB Supporting
Statement by referencing the collection identifier,
FR WW.

Officer (DFO), General Services
Administration, Office of Government-
wide Policy, 1800 F Street, NW
Washington, DC 20405; or send by email
having a subject line of “OG FAC
Nomination” to ogfac@gsa.gov.

FOR FURTHER INFORMATION CONTACT:
Arthur Brunson, DFO, Office of
Government-wide Policy, 202-501—
1126, or email having a subject line of
“OG FAC Nomination”: ogfac@gsa.gov
SUPPLEMENTARY INFORMATION: The
Administrator of the U.S. General
Services Administration (GSA) intends
to establish the Open Government
Federal Advisory Committee (OG FAC)
as a discretionary advisory committee
under agency authority in accordance
with the provisions of the Federal
Advisory Committee Act (FACA), as
amended, 5 U.S.C. 10.

GSA’s Open Government Secretariat
supports ensuring a more transparent,
responsive and inclusive Federal
Government. This is done by providing
channels for members of the public to
regularly engage with their government.
The OG FAC will advise GSA in its
endeavor to increase the public’s access
to data, to better advance equity, engage
the public in the regulatory process,
make government records more
accessible, and improve the delivery of
government services and benefits
through expert advice.

The OG FAC will serve as an advisory
body to GSA on GSA Open Government
initiatives including GSA’s creation,
implementation and monitoring of U.S.
Open Government National Action
Plans (NAPs)and commitment themes.
The initial focus for the OG FAC will be
to provide advice to GSA on the
development of NAP 6, Open
Government Policy, and Public
Engagement. The OG FAC will advise
GSA’s Administrator on emerging open
government issues, challenges and
opportunities to support GSA’s Open
Government Secretariat.

The OG FAC is essential to conduct
agency business for GSA and bring
together civil society, Federal agencies,
academia, industry, and other interested
stakeholders. GSA needs a wide
diversity of views on Open Government
initiatives.

It is anticipated that the OG FAC will
be comprised of no less than ten (10)
and no more than twenty (20) Federal
and non-Federal members, with a strong
background and expertise in open
government themes such as Access to
Information, Anti-Corruption, Civic
Space, Climate and Environment,
Digital Governance, Fiscal Openness,
Gender and Inclusion, Justice, Media
Freedom, Public Participation, and

improving the delivery of government
services and benefits. The GSA
Administrator will appoint all members.
Members serve one (1) to three (3) year
terms. No member will serve for more
than six (6) consistent years.
Membership balance is not static given
the broad nature of the work, and the
expertise or experience relevant to the
function of this Committee may change
over time, depending on the work of the
Committee. GSA values opportunities to
increase diversity, equity, inclusion and
accessibility on its federal advisory
committees.

Committee

The OG FAC will operate in
accordance with the provisions of the
Federal Advisory Committee Act
(FACA), as amended, (5 U.S.C. 10). The
OG FAC will be solely advisory in
nature. Consistent with FACA and its
requirements, each meeting of the OG
FAC will be open to the public unless
otherwise notified in accordance with
the Government in the Sunshine Act. A
notice of each meeting will be published
in the Federal Register at least fifteen
(15) days in advance of the meeting.
Records will be maintained for each
meeting and made available for public
inspection. All activities of the OG FAC
will be conducted in an open,
transparent, and accessible manner.

The OG FAC is expected to be a
continuing entity with charter renewals
every two years. The first meeting date
and agenda topics will be announced in
the Federal Register at least fifteen (15)
days prior to the first meeting date. In
addition, as needed, working groups or
subcommittees will be established to
facilitate the OG FAC’s work. Special
accommodations for meetings will be
made available to individuals with
disabilities upon request.

Members will be designated as
Regular Government Employees (RGEs),
Special Government Employees (SGEs),
or Representative members as
appropriate. GSA’s Office of General
Counsel will assist the DFO to
determine the advisory committee
member designations. In general, SGEs
are experts in their field who provide
Federal advisory committees with their
own best independent judgment based
on their individual expertise.
Representatives are members selected to
represent a specific point of view held
by a particular group, organization, or
association. Members who are full-time
or permanent part-time Federal civilian
officers or employees shall be appointed
to serve as Regular Government
Employee (RGE) members.

In accordance with OMB Final
Guidance published in the Federal


https://www.federalreserve.gov/apps/reportingforms/review
https://www.federalreserve.gov/apps/reportingforms/review
mailto:ogfac@gsa.gov
mailto:ogfac@gsa.gov
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Register on October 5, 2011 and revised
on August 13, 2014, federally registered
lobbyists may not serve on the
Committee in an individual capacity to
provide their own individual best
judgment and expertise, such as SGEs
and RGEs members. This ban does not
apply to lobbyists appointed to provide
the Committee with the views of a
particular group, organization, or
association, such as a representative
member.

Member Nominations

GSA invites nominations to serve on
the Committee in the disciplines related
to Open Government policy and
initiatives such as, but not limited to:
Access to Information, Anti-Corruption,
Civic Space, Climate and Environment,
Digital Governance, Fiscal Openness,
Gender and Inclusion, Justice, Media
Freedom, Public Participation, and
improving the delivery of government
services and benefits. In the selection of
members for the Committee, GSA will
consider a cross-section of those directly
affected, interested, and qualified, as
appropriate to the nature and functions
of the Committee.

Membership will depend upon
several factors, including: (i) The
Committee’s mission; (ii) The
geographic, ethnic, social, economic, or
scientific impact of the Committee’s
recommendations; (iii) The types of
specific perspectives required, for
example, such as those of consumers,
technical experts, the public at-large,
academia, business, or other sectors; (iv)
The need to obtain divergent points of
view on the issues before the
Committee; and (v) The relevance of
State, local, territorial, or Tribal
governments to the development of the
Committee’s recommendations.

Member Selection Criteria

The following factors will be used to
evaluate nominees:

Committee Members

a. Subject matter expertise in the key
issue the OG FAC is examining for the
current period;

b. Professional experiences and
accomplishments (e.g., projects, nature
of work, or publications);

c. Current employment and
membership in associations or other
activities (e.g., industry, academia, and
civil society organizations); and

d. Willingness to commit time to the
Committee and demonstrated ability to
work constructively and effectively on
committees;

Committee Chair and Any Co-chairs or
Vice-Chairs

¢ Demonstrated credentials and
interdisciplinary expertise in the open
government themes such as Access to
Information, Anti-Corruption, Civic
Space, Climate and Environment,
Digital Governance, Fiscal Openness,
Gender and Inclusion, Justice, Media
Freedom, Public Participation, and
improving the delivery of government
services and benefits.

¢ Willingness to commit substantial
time to the Committee and
demonstrated ability to work
constructively and effectively on
committees;

¢ Background and experience helping
engage people from different
backgrounds work towards common
objectives;

¢ Demonstrated ability to assess and
analyze policy challenges with
objectivity and integrity;

e Excellent interpersonal, oral, and
written communication skills; and

e Excellent leadership and
consensus-building skills.

All members will be appointed by the
GSA Administrator, who will also select
the Chair and any Co-Chairs or Vice-
Chairs from among the members.

Miscellaneous

The OG FAC will meet at least four
times per year. Such meetings will be
open to the public unless an appropriate
authority determines, in accordance
with FACA, as amended, that a meeting
shall be closed or partially closed. The
Committee will meet virtually or in
person as agreed to by the Committee
Chair and DFO.

Committee members (including the
Committee Chair and any Co-Chairs or
Vice-Chairs) will not be compensated
for their services and may be allowed
travel expenses, including per diem, in
accordance with 5 U.S.C. 5703.
Regardless of the type of committee
membership appointment, any travel
expenses shall be paid at rates
equivalent to that allowable to Federal
employees.

The GSA Open Government
Secretariat will host a virtual Question
and Answer (Q&A) session on May 10,
2024 at 1:00pm ET. The purpose of the
Q&A session is to answer questions on
the selection process and timeline. The
Q&A session will be recorded and will
be posted to the GSA YouTube Channel,
on the Open Government Secretariat
Playlist. To attend this virtual session
please complete and submit a
registration form at https://
gsa.zoomgov.com/meeting/register/
v/ItduyurzOjEvnY1VG4FD-

PswDaufetOsc or submit your contact
information via email having a subject
line of “OG FAC Q&A Session
Attendance” to: ogfac@gsa.gov.

Nomination Submissions

Any interested person and/or
organization may nominate qualified
individuals for membership. Individuals
are also encouraged to self-nominate.
The following items must be submitted
in a nomination package:

(1) A letter of nomination stating the
nominee’s name and organizational
affiliation(s), nominee’s field of
expertise, specific qualifications to serve
on the Committee, and a brief statement
of interest, including if the nominee is
interested in serving as the Chair of the
Committee;

(2) A professional resume or
curriculum vitae (CV); and

(3) A short biography (no more than
two paragraphs) describing the
nominee’s professional and educational
qualifications, including a list of
relevant activities and any current or
previous/current service on advisory
committees.

The letter of nomination, resume or
CV, and a short biography should
include the candidate’s full name,
address of the current organization,
position title, email address, and
daytime telephone number(s) of the
nominee and nominator.

In preparing the letter of nomination,
please describe how the nominee’s
background, knowledge, and experience
will bring value to the work of the
Committee and how these qualifications
would contribute to the overall diversity
of the Committee. Also, describe any
previous involvement with GSA
through employment, grant funding,
and/or contracting sources, if
applicable.

Nominations are due by May 28, 2024
and must be submitted to Arthur
Brunson, Designated Federal Officer
(DFO), General Services Administration,
Office of Government-wide Policy, 1800
F Street, NW Washington, DC 207405
having a postmarked date of no later
than the due date or via email having a
subject line of “OG FAC Nomination”
to: ogfac@gsa.gov.

Krystal J. Brumfield,

Associate Administrator, Office of
Government-wide Policy, General Services
Administration.

[FR Doc. 2024-08970 Filed 4—25-24; 8:45 am]

BILLING CODE 6820-UA-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-1500/1490S and
CMS—R-234]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995
(PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
June 25, 2024.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
consideration, comments and
recommendations must be submitted in
any one of the following ways:

1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or ‘“More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number: , Room C4-26-
05, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, please access the CMS PRA
website by copying and pasting the
following web address into your web
browser: https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.
SUPPLEMENTARY INFORMATION:

Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-1500/1490 Health Insurance
Common Claims Form and
Supporting Regulations at 42 CFR part
424, subpart C

CMS-R-234 Subpart D—Private
Contracts and Supporting Regulations
in 42 CFR 405.410, 405.430, 405.435,
405.440, 405.445, 405.455, 410.61,
415.110, and 424.24
Under the PRA (44 U.S.C. 3501—

3520), federal agencies must obtain

approval from the Office of Management

and Budget (OMB) for each collection of
information they conduct or sponsor.

The term “collection of information” is

defined in 44 U.S.C. 3502(3) and 5 CFR

1320.3(c) and includes agency requests

or requirements that members of the

public submit reports, keep records, or
provide information to a third party.

Section 3506(c)(2)(A) of the PRA

requires federal agencies to publish a

60-day notice in the Federal Register

concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for
approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: Health
Insurance Common Claims Form and
Supporting Regulations at 42 CFR part
424, subpart C; Use: The CMS-1500 and
the CMS-1490S forms are used to
deliver information to CMS for CMS to
reimburse for provided services.
Medicare Administrative Contractors
use the data collected on the CMS-1500
and the CMS-1490S to determine the

proper amount of reimbursement for
Part B medical and other health services
(as listed in section 1861(s) of the Social
Security Act) provided by physicians
and suppliers to beneficiaries. The
CMS-1500 is submitted by physicians/
suppliers for all Part B Medicare.
Serving as a common claim form, the
CMS-1500 can be used by other third-
party payers (commercial and nonprofit
health insurers) and other Federal
programs (e.g., TRICARE, RRB, and
Medicaid). Form Number: CMS—-1500/
1490S (OMB control number: 0938—
1197); Frequency: Occasionally;
Affected Public: Private Sector: Business
or other for-profit and not-for-profit
institutions; Number of Respondents:
2,507,992; Total Annual Responses:
994,038,623; Total Annual Hours:
17,328,912. (For policy questions
regarding this collection contact Sadaf
Ali-Simpson at 667—414—0004.)

2. Type of Information Collection
Request: Reinstatement without change
of a previously approved collection;
Title of Information Collection: Subpart
D-Private Contracts and Supporting
Regulations in 42 CFR 405.410, 405.430,
405.435, 405.440, 405.445, 405.455,
410.61, 415.110, and 424.24; Use:
Section 4507 of the Balanced Budget
Act of 1997 (BBA 1997) amended
section 1802 of the Social Security Act
(the Act) to permit certain physicians
and practitioners to opt-out of Medicare
and to provide—through private
contracts—services that Medicare would
otherwise cover. Under such contracts,
the mandatory claims submission and
limiting charge rules of section 1848(g)
of the Act would not apply. CMS-R-234
allows certain physicians and
practitioners to opt out of Medicare and
furnish covered services to Medicare
beneficiaries through private contracts.
Physicians and practitioners use this
information collection to comply with
the applicable regulations. Physicians
and practitioners entering private
contracts with beneficiaries must file an
affidavit with Medicare in which they
agree to opt-out of Medicare for 2 years
and to meet certain other criteria. In
general, the applicable regulations
require that during that 2-year period,
physicians and practitioners who have
filed affidavits opting out of Medicare
must sign private contracts with all
Medicare beneficiaries to whom they
furnish services that Medicare would
otherwise cover (except those who need
emergency or urgently needed care). In
addition, Medicare Administrative
Contractors (MACs) use this information
to determine if benefits should be paid
or continued. Form Number: CMS—R—
234 (OMB control number: 0938-0730);
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Frequency: Occasionally; Affected
Public: Business or other for-profit and
not-for-profit institutions; Number of
Respondents; 78,258; Total Annual
Responses; 78,258; Total Annual Hours:
22,780. (For policy questions regarding
this collection contact Frank Whelan at
410-786-1302.)

William N. Parham, III

Director, Division of Information Collections
and Regulatory Impacts, Office of Strategic
Operations and Regulatory Affairs.

[FR Doc. 2024—09040 Filed 4-25-24; 8:45 am]|
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—-3464—PN]

Medicare Program; Application by the
National Association of Boards of
Pharmacy (NABP) for Continued CMS
Approval of its Home Infusion Therapy
(HIT) Accreditation Program

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice with request for
comment.

SUMMARY: This notice acknowledges the
receipt of an application from the
National Association of Boards of
Pharmacy (NABP) for continued
approval by the Centers for Medicare &
Medicaid Services (CMS) of NABP’s
national accrediting organization
program for suppliers providing home
infusion therapy (HIT) services and that
wish to participate in the Medicare or
Medicaid programs. The statute requires
that within 60 days of receipt of an
organization’s complete application,
CMS will publish a notice that identifies
the national accrediting body making
the request, describes the nature of the
request, and provides at least a 30-day
public comment period.

DATES: To be assured consideration,
comments must be received at one of
the addresses provided below, by May
28, 2024.

ADDRESSES: In commenting, refer to file
code CMS-3464-PN.

Comments, including mass comment
submissions, must be submitted in one
of the following three ways (please
choose only one of the ways listed):

1. Electronically. You may submit
electronic comments on this regulation
to http://www.regulations.gov. Follow
the “Submit a comment” instructions.

2. By regular mail. You may mail
written comments to the following

address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
CMS-3464—-PN, P.O. Box 80186,
Baltimore, MD 21244-8010.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: CMS—-3464-PN,
Mail Stop C4-26-05, 7500 Security
Boulevard, Baltimore, MD 21244—1850.

For information on viewing public
comments, see the beginning of the
SUPPLEMENTARY INFORMATION section.
FOR FURTHER INFORMATION CONTACT:
Shannon Freeland, (410) 786—4348.
SUPPLEMENTARY INFORMATION:

Inspection of Public Comments: All
comments received before the close of
the comment period are available for
viewing by the public, including any
personally identifiable or confidential
business information that is included in
a comment. We post all comments
received before the close of the
comment period on the following
website as soon as possible after they
have been received: http://
www.regulations.gov. Follow the search
instructions on that website to view
public comments. We will not post on
Regulations.gov public comments that
make threats to individuals or
institutions or suggest that the
individual will take actions to harm the
individual. We continue to encourage
individuals not to submit duplicative
comments. We will post acceptable
comments from multiple unique
commenters even if the content is
identical or nearly identical to other
comments.

I. Background

Home infusion therapy (HIT) is a
treatment option for Medicare
beneficiaries with a wide range of acute
and chronic conditions. Section 5012 of
the 21st Century Cures Act (Pub. L. 114—
255, enacted December 13, 2016) added
section 1861(iii) to the Social Security
Act (the Act), establishing a new
Medicare benefit for HIT services.
Section 1861(iii)(1) of the Act defines
“home infusion therapy” as professional
services, including nursing services;
training and education not otherwise
covered under the Durable Medical
Equipment (DME) benefit; remote
monitoring; and other monitoring
services. HIT must be furnished by a
qualified HIT supplier and furnished in
the individual’s home. The individual
must:

e Be under the care of an applicable
provider (that is, physician, nurse
practitioner, or physician assistant); and

e Have a plan of care established and
periodically reviewed by a physician in
coordination with the furnishing of
home infusion drugs under Part B, that
prescribes the type, amount, and
duration of infusion therapy services
that are to be furnished.

Section 1861(iii)(3)(D)(i)(III) of the Act
requires that a qualified HIT supplier be
accredited by an accrediting
organization (AO) designated by the
Secretary in accordance with section
1834(u)(5) of the Act. Section
1834(u)(5)(A) of the Act identifies
factors for designating AOs and in
reviewing and modifying the list of
designated AOs. These statutory factors
are as follows:

¢ The ability of the organization to
conduct timely reviews of accreditation
applications.

¢ The ability of the organization to
take into account the capacities of
suppliers located in a rural area (as
defined in section 1886(d)(2)(D) of the
Act).

e Whether the organization has
established reasonable fees to be
charged to suppliers applying for
accreditation.

¢ Such other factors as the Secretary
determines appropriate.

Section 1834(u)(5)(B) of the Act
requires the Secretary to designate AOs
to accredit HIT suppliers furnishing HIT
no later than January 1, 2021. Section
1861(iii)(3)(D)(i)(III) of the Act requires
a ““qualified home infusion therapy
supplier” to be accredited by a CMS-
approved AO, pursuant to section
1834(u)(5) of the Act.

On March 1, 2019, we published a
solicitation notice entitled, “Medicare
Program; Solicitation of Independent
Accrediting Organizations to Participate
in the Home Infusion Therapy Supplier
Accreditation Program” (84 FR 7057).
This notice informed national AOs that
accredit HIT suppliers of an opportunity
to submit applications to participate in
the HIT supplier accreditation program.
We stated that complete applications
would be considered for the January 1,
2021 designation deadline if received by
February 1, 2020. Regulations for the
approval and oversight of AOs for HIT
organizations are located at 42 CFR part
488, subpart L. The requirements for
HIT suppliers are located at 42 CFR part
486, subpart L.

II. Approval of Deeming Organization

Section 1834(u)(5) of the Act and
regulations at 42 CFR 488.1010 require
that our findings concerning review and
approval of a national accrediting
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organization’s requirements consider,
among other factors, the applying
accrediting organization’s requirements
for accreditation; survey procedures;
resources for conducting required
surveys; capacity to furnish information
for use in enforcement activities;
monitoring procedures for provider
entities found not in compliance with
the conditions or requirements; and
ability to provide CMS with the
necessary data.

Our rules at 42 CFR 488.1020(a)
require that we publish, after receipt of
an organization’s complete application,
a notice that identifies the national
accrediting body making the request,
describes the nature of the request, and
provides at least a 30-day public
comment period. Pursuant to our rules
at 42 CFR 488.1010(d), we have 210
days from the receipt of a complete
application to publish notice of
approval or denial of the application.

The purpose of this proposed notice
is to inform the public of the National
Association of Boards of Pharmacy’s
(NABP’s) request for CMS’ continued
recognition of its HIT accreditation
program. This notice also solicits public
comment on whether NABP’s
requirements meet or exceed the
Medicare requirements of participation
for HIT services.

III. Evaluation of Deeming Authority
Request

In the April 28, 2020 Federal
Register, we published NABP’s initial
application for recognition as an
accreditation organization for HIT (85
FR 23519). On September 28, 2020, we
published notification of their approval
as such an organization, effective
September 26, 2020 through September
26, 2024 (85 FR 60793). NABP has since
submitted all the necessary materials to
enable us to make a determination
concerning its request for continued
recognition of its HIT accreditation
program. This application was
determined to be complete on February
28, 2024. Under section 1834(u)(5) of
the Act and 42 CFR 488.1010
(Application and re-application
procedures for national home infusion
therapy accrediting organizations), our
review and evaluation of NABP will be
conducted in accordance with, but not
necessarily limited to, the following
factors:

¢ The equivalency of NABP’s
standards for HIT as compared with
CMS’ HIT requirements for participation
in the Medicare program.

e NABP’s survey process to
determine the following:

++ The composition of the survey
team, surveyor qualifications, and the

ability of the organization to provide
continuing surveyor training.

++ The comparability of NABP’s to
CMS’ standards and processes,
including survey frequency, and the
ability to investigate and respond
appropriately to complaints against
accredited facilities.

++ NABP’s processes and procedures
for monitoring a HIT supplier found out
of compliance with NABP’s program
requirements.

++ NABP’s capacity to report
deficiencies to the surveyed facilities
and respond to the facility’s plan of
correction in a timely manner.

++ NABP’s capacity to provide CMS
with electronic data and reports
necessary for effective assessment and
interpretation of the organization’s
Survey process.

++ The adequacy of NABP’s staff and
other resources, and its financial
viability.

++ NABP’s capacity to adequately
fund required surveys.

++ NABP’s policies with respect to
whether surveys are announced or
unannounced, to ensure that surveys are
unannounced.

++ NABP’s agreement to provide
CMS with a copy of the most current
accreditation survey together with any
other information related to the survey
as CMS may require (including
corrective action plans).

++ NABP’s policies and procedures
to avoid conflicts of interest, including
the appearance of conflicts of interest,
involving individuals who conduct
surveys, audits or participate in
accreditation decisions.

++ NABP’s agreement or policies for
voluntary and involuntary termination
of HIT suppliers.

++ NABP’s agreement or policies for
voluntary and involuntary termination
of the HIT AO program.

IV. Collection of Information
Requirements

This document does not impose
information collection requirements,
that is, reporting, recordkeeping, or
third-party disclosure requirements.
Consequently, there is no need for
review by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

V. Response to Comments

Because of the large number of public
comments, we normally receive on
Federal Register documents, we are not
able to acknowledge or respond to them
individually. We will consider all
comments we receive by the date and
time specified in the DATES section of

this preamble, and, when we proceed
with a subsequent document, we will
respond to the comments in the
preamble to that document.

The Administrator of the Centers for
Medicare & Medicaid Services (CMS),
Chiquita Brooks-LaSure, having
reviewed and approved this document,
authorizes Trenesha Fultz-Mimms, who
is the Federal Register Liaison, to
electronically sign this document for
purposes of publication in the Federal
Register.

Trenesha Fultz-Mimms,

Federal Register Liaison, Centers for Medicare
& Medicaid Services.

[FR Doc. 2024—09044 Filed 4-25-24; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS—-P-0015A]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995
(PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
June 25, 2024.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
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consideration, comments and
recommendations must be submitted in
any one of the following ways:

1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or ‘“More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number: , Room C4-26—
05, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, please access the CMS PRA
website by copying and pasting the
following web address into your web
browser: https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.

SUPPLEMENTARY INFORMATION:
Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-P-0015A Medicare Current
Beneficiary Survey (MCBS)

Under the PRA (44 U.S.C. 3501—
3520), Federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
The term “collection of information” is
defined in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires Federal agencies to publish a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for

approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: Revision of previously
approved collection; Title of
Information Collection: Medicare
Current Beneficiary Survey (MCBS);
Use: The Medicare Current Beneficiary
Survey (MCBS) is the most
comprehensive and complete survey
available on the Medicare population
and is essential in capturing data not
otherwise collected through our
operations. The MCBS is a nationally-
representative, longitudinal survey of
Medicare beneficiaries that we sponsor
and is directed by the Office of
Enterprise Data and Analytics (OEDA).
MCBS data collection includes both in-
person and phone interviewing. The
survey captures beneficiary information
whether aged or disabled, living in the
community or facility, or serviced by
managed care or fee-for-service. Data
produced as part of the MCBS are
enhanced with our administrative data
(e.g., fee-for-service claims, prescription
drug event data, enrollment, etc.) to
provide users with more accurate and
complete estimates of total health care
costs and utilization. The MCBS has
been continuously fielded for more than
30 years, encompassing over 1.2 million
interviews and more than 140,000
survey participants. Respondents
participate in up to 11 interviews over
a four-year period. This gives a
comprehensive picture of health care
costs and utilization over a period of
time.

The MCBS continues to provide
unique insight into the Medicare
program and helps CMS and our
external stakeholders better understand
and evaluate the impact of existing
programs and significant new policy
initiatives. In the past, MCBS data have
been used to assess potential changes to
the Medicare program. For example, the
MCBS was instrumental in supporting
the development and implementation of
the Medicare prescription drug benefit
by providing a means to evaluate
prescription drug costs and out-of-
pocket burden for these drugs to
Medicare beneficiaries. Form Number:
CMS-P-0015A (OMB control number:
0938-0568); Frequency: Occasionally;
Affected Public: Business or other for-
profits and Not-for-profits institutions;
Number of Respondents: 35,015; Total
Annual Responses: 35,015; Total

Annual Hours: 35,212. (For policy
questions regarding this collection
contact: William Long at 410-786—
7927.)

William N. Parham, III,

Director, Division of Information Collections
and Regulatory Impacts, Office of Strategic
Operations and Regulatory Affairs.

[FR Doc. 2024-08921 Filed 4-25-24; 8:45 am)]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-10437]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995
(PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
June 25, 2024.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
consideration, comments and
recommendations must be submitted in
any one of the following ways:
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1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number: , Room C4-26-
05, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, please access the CMS PRA
website by copying and pasting the
following web address into your web
browser: https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.
SUPPLEMENTARY INFORMATION:

Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-10437 Generic Social Marketing
& Consumer Testing Research

Under the PRA (44 U.S.C. 3501—
3520), federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
The term “collection of information” is
defined in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires federal agencies to publish a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for
approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: Revision of a currently

approved collection; Title of
Information Collection: Generic Social
Marketing & Consumer Testing
Research; Use: The purpose of this
submission is to extend the approval of
the generic clearance for a program of
consumer research aimed at a broad
audience of those affected by CMS
programs including Medicare,
Medicaid, Children’s Health Insurance
Program (CHIP), and health insurance
exchanges. This program extends
strategic efforts to reach and tailor
communications to beneficiaries,
caregivers, providers, stakeholders, and
any other audiences that would support
the Agency in improving the
functioning of the health care system,
improve patient care and outcomes, and
reduce costs without sacrificing quality
of care. The information collected will
be used to create a streamlined and
proactive process for collection of data
and utilizing the feedback on service
delivery for continuous improvement of
communication activities aimed at
diverse CMS audiences. The generic
clearance will allow rapid response to
inform CMS initiatives using a mixture
of qualitative and quantitative consumer
research strategies (including formative
research studies and methodological
tests) to improve communication with
key CMS audiences. As new
information resources and persuasive
technologies are developed, they can be
tested and evaluated for beneficiary
response to the materials and delivery
channels. Results will inform
communication development and
information architecture as well as
allow for continuous quality
improvement. The overall goal is to
maximize the extent to which
consumers have access to useful sources
of CMS program information in a form
that can help them make the most of
their benefits and options The activities
under this clearance involve social
marketing and consumer research using
samples of self-selected customers, as
well as convenience samples, and quota
samples, with respondents selected
either to cover a broad range of
customers or to include specific
characteristics related to certain
products or services. All collection of
information under this clearance will
utilize a subset of items drawn from a
core collection of customizable items
referred to as the Social Marketing and
Consumer Testing Item Bank. This item
bank is designed to establish a set of
pre-approved generic question that can
be drawn upon to allow for the rapid
turn-around consumer testing required
for us to communicate more effectively
with our audiences. The questions in

the item bank are divided into two
major categories. One set focuses on
characteristics of individuals and is
intended primarily for participant
screening and for use in structured
quantitative on-line or telephone
surveys. The other set is less structured
and is designed for use in qualitative
one-on-one and small group discussions
or collecting information related to
subjective impressions of test materials.
Results will be compiled and
disseminated so that future
communication can be informed by the
testing results. We will use the findings
to create the greatest possible public
benefit. Form Number: CMS-10437
(OMB control number: 0938-1247);
Frequency: Yearly; Affected Public:
Individuals; Number of Respondents:
7,732; Number of Responses: 61,992;
Total Annual Hours: 26,688. (For policy
questions regarding this collection
contact Hemalgiri Gosai at 410-786—
0000.)

William N. Parham, III,

Director, Division of Information Collections
and Regulatory Impacts, Office of Strategic
Operations and Regulatory Affairs.

[FR Doc. 2024-09041 Filed 4-25-24; 8:45 am)]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA—-2023-N-4597]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Shortages Data
Collections

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Submit written comments
(including recommendations) on the
collection of information by May 28,
2024.

ADDRESSES: To ensure that comments on
the information collection are received,
OMB recommends that written
comments be submitted to https://
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““‘Currently under
Review—Open for Public Comments” or


https://www.reginfo.gov/public/do/PRAMain
https://www.reginfo.gov/public/do/PRAMain
http://www.regulations.gov
http://www.regulations.gov
https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing

32438

Federal Register/Vol. 89, No. 82/Friday, April 26, 2024/ Notices

by using the search function. The OMB
control number for this information
collection is 0910-0491. Also include
the FDA docket number found in
brackets in the heading of this
document.

FOR FURTHER INFORMATION CONTACT:
Amber Sanford, Office of Operations,
Food and Drug Administration, Three
White Flint North, 10A-12M, 11601
Landsdown St., North Bethesda, MD
20852, 301-796—-8867, PRAStaff@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Shortages Data Collections

OMB Control Number 0910-0491—
Extension

Under section 1003(d)(2) of the FD&C
Act (21 U.S.C. 393(d)(2)), the
Commissioner of Food and Drugs is
authorized to implement general powers
(including conducting research) to carry
out effectively the mission of FDA. After
the events of September 11, 2001, and
as part of broader counterterrorism and
emergency preparedness activities,
FDA'’s Center for Devices and
Radiological Health (CDRH) began
developing operational plans and
interventions that would enable CDRH
to anticipate and respond to medical
device shortages that might arise in the
context of federally declared disasters/
emergencies or regulatory actions. In
particular, CDRH identified the need to
acquire and maintain detailed data on
domestic inventory, manufacturing
capabilities, distribution plans, and raw
material constraints for medical devices
that would be in high demand and/or
would be vulnerable to shortages in
specific disaster/emergency situations
or following specific regulatory actions.
Such data could support prospective
risk assessment, help inform risk
mitigation strategies, support real-time
decision making by the Department of
Health and Human Services during
actual emergencies or emergency
preparedness exercises, and mitigate or
prevent harm to the public health.

This voluntary data collection process
consists of outreach to firms that have
been identified as producing or
distributing medical devices that may be
considered essential to the response
effort. In this initial outreach, the intent
and goals of the data collection effort
will be described, and the specific data
request made. Data are collected, using
the least burdensome methods, in a
structured manner to answer specific

questions. After the initial outreach, we
will request updates to the information
periodically to keep the data current
and accurate. Additional followup
correspondence may occasionally be
needed to verify/validate data, confirm
receipt of followup correspondence(s),
and/or request additional details to
further inform FDA’s public health
response.

The Coronavirus Aid, Relief, and
Economic Security Act (CARES Act)
(Pub. L. 116-136) was enacted on March
27, 2020. Section 3121 of the CARES
Act amended the FD&C Act by adding
section 506] to the FD&C Act (21 U.S.C.
356j). Section 506] of the FD&C Act
provides FDA with new authorities
intended to help prevent or mitigate
medical device shortages by requiring
medical device manufacturers to inform
FDA about changes in device
manufacturing that could potentially
lead to a device shortage. Apprised with
that information, section 506] of the
FD&C Act authorizes FDA to take
several actions that may help to mitigate
or avoid supply disruptions.

Section 506] of the FD&C Act requires
manufacturers of certain devices,? to
notify FDA “‘of a permanent
discontinuance in the manufacture of
the device” or “an interruption of the
manufacture of the device that is likely
to lead to a meaningful disruption in
supply of that device in the United
States”” during or in advance of a
declared public health emergency, and
the reason for such discontinuance or
interruption.2 Section 506] of the FD&C
Act requires FDA to take action based
on that information, including (1)
publicly posting a list of devices it
determines to be in shortage, (2)
publicly posting the reasons for the
shortage, and (3) issuing letters to
manufacturers that fail to comply with
the notification requirements of section
506] of the FD&C Act.

On December 29, 2022, the Prepare
for and Respond to Existing Viruses,
Emerging New Threats, and Pandemics
Act was signed into law as part of the
Consolidated Appropriations Act, 2023
(Pub. L. 117-328) (hereafter referred to
as the “FY 2023 Omnibus”’). Section
2514(c) of the fiscal year (FY) 2023

1Under section 506] of the FD&C Act,
manufacturers of the following devices must notify
FDA of an interruption or permanent
discontinuance in manufacturing:

e Devices that are critical to public health during
a public health emergency, including those that are
life-supporting, life-sustaining, or intended for use
in emergency medical care or during surgery; or

e Devices for which FDA determines information
on potential meaningful supply disruptions is
needed during a public health emergency. See
section 506](a)(1), (2) of the FD&C Act.

2 See section 506](a) of the FD&C Act.

Omnibus directed FDA to issue or revise
guidance regarding requirements under
section 506] of the FD&C Act and
include a list of each device product
code for which a manufacturer of such
device is required to notify FDA in
accordance with section 506]. Section
2514 of the FY 2023 Omnibus amended
section 506] of the FD&C Act to add
section 506](h), “Additional
Notifications” and directed FDA to
issue guidance ““to facilitate voluntary
notifications.”

In the Federal Register of November
17, 2023 (88 FR 80310), FDA announced
the availability of the final guidance
entitled “Notifying FDA of a Permanent
Discontinuance or Interruption in
Manufacturing of a Device Under
Section 506] of the FD&C Act”’ 3 and the
draft guidance entitled “Select Updates
for the 506] Guidance: 506] Device List
and Additional Notifications.” ¢ The
final guidance, “Notifying FDA of a
Permanent Discontinuance or
Interruption in Manufacturing of a
Device Under Section 506] of the FD&C
Act” (hereafter referred to as the “506]
Guidance”) assists stakeholders in the
Agency’s implementation of section
506] of the FD&C Act. This final
guidance serves as the baseline for
information about notifications under
section 506] of the FD&C Act during or
in advance of any public health
emergency (PHE). FDA provides
additional clarification on who is
required to notify FDA, when such
notifications are required, what
information FDA expects manufacturers
to include in such notifications, and
how to submit notifications.
Additionally, FDA describes how FDA
determines that a device is in shortage
and additional actions FDA may take to
help prevent or mitigate a potential
device shortage.

In the draft guidance ““Select Updates
for the 506] Guidance: 506] Device List
and Additional Notifications,” FDA
proposes updates to the 506] Guidance.
Specifically, FDA has developed a list of
devices, by FDA product code, for
which a manufacturer of such devices is
required to notify FDA in accordance
with section 506] of the FD&C Act
(hereafter referred to as the “506] Device
List”). The 506] Device List is based on
the requirements under section 506](a)
of the FD&C Act. In section 2514 of the
FY 2023 Omnibus, Congress directed
FDA to issue guidance on the
requirements under section 506] of the
FD&C Act and to include “a list of each
device product code for which a
manufacturer of such device is required

3 https://www.fda.gov/media/155245/download.
4 https://www.fda.gov/media/173800/download.
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to notify the Secretary in accordance
with section 506].”” Thus, manufacturers
of a device on the 506] Device List must
notify FDA in accordance with 506] of
the FD&C Act for each such device. For
more information, manufacturers should
see the 506] Device List web page,
available at https://www.fda.gov/
medical-devices/medical-device-supply-
chain-and-shortages/506j-device-list.
Additionally, consistent with section
506](h) of the FD&C Act, FDA is
proposing to clarify for stakeholders that

manufacturers may submit, and FDA
may receive, voluntary notifications

regarding supply chain issues at any
time, unrelated to the declaration or

potential declaration of a PHE.

The guidance documents include
additional voluntary items that
manufacturers could provide the
Agency, including additional
information about device manufacturing
and supply, and updates to initial
notifications.

Respondents may notify FDA about
an interruption or permanent

discontinuance in device manufacturing
(506] notification) on our website at
https://fda-cdrh.my.salesforce-
sites.com/shortages/.

In the Federal Register of November
28, 2023 (88 FR 83134), FDA published
a 60-day notice requesting public
comment on the proposed collection of
information. No comments were
received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN *

Number of Average burden
Activity Number of responses per Total annual per response Total hours
respondents respondent responses (hours)
Shortages outreach data collection ............cccccovvreenne 1,000 4 4,000 1 4,000
Information collection under section 506dJ ..................... 8,400 1 8,400 | 0.25 (15 minutes) 2,100
Additional voluntary collections related to section 506J 8,400 1 8,400 | 0.25 (15 minutes) 2,100
TOMAL ittt se e e ens | eeesreeseeeeeeseeeine | eereeenseesseenreennes 20,800 | coeevieeiieeeeee e 8,200

1There are no capital costs or operating and maintenance costs associated with this collection of information.

I. Shortages Outreach Data Collection

FDA bases these estimates on our
recent experience and informal direct
contact with respondents. We estimate
up to 1,000 manufacturers, distributors,
healthcare systems, healthcare
providers, group purchasing
organizations, and sterilizers for which
there may be targeted outreach because
their devices may be essential to the
response effort. This targeted outreach
will be conducted periodically either to
obtain primary data or to verify/validate
updated data (although additional
outreach may be undertaken as needed).
The data being requested represent
common data elements that respondents
monitor and track as part of routine
business operations and, therefore, are
readily available. It is anticipated that
for most respondents, the estimated
time to fulfill CDRH’s data request will
not exceed 1 hour per request, or 4
hours per year.

I1. Information Collection Under
Section 506] of the FD&C Act and
Related Voluntary Collections

Based on current registration and
listing data (approved under OMB
control number 0910-0625), we
estimate the number of respondents that
will submit a notification under section
506] of the FD&C Act to be
approximately 20 percent of currently
registered manufacturers. Data from our
Registration and Listing system indicate
that there are approximately 42,000
unique FDA Establishment
Identification registered manufacturers.

Therefore, we estimate 8,400
respondents per year. We believe that
the burden, including the provision of
required information under section 506]
of the FD&C Act, as well as additional
voluntary information (including
additional issues that may impact the
availability of the device, such as
information about critical suppliers,
potential mitigations, production
capacity and market share, and
notification updates), is minimal and
such information is readily available to
respondents. Therefore, we estimate the
burden of this information collection to
be 15 minutes or less per notification.

Since the last OMB approval, we have
updated the Number of Respondents
and Average Burden per Response for
the Shortages Outreach Data Collection
element based on our recent experience
with the information collection and
informal direct contact with
respondents. The updates result in an
adjustment of an additional 3,000 hours
and 2,000 responses annually.

Dated: April 23, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 202409023 Filed 4-25-24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2023-N-3743]

Agency Information Collection
Activities; Announcement of Office of
Management and Budget Approval;
Electronic Records: Electronic
Signatures

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing that a collection of
information entitled “Electronic
Records: Electronic Signatures” has
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Amber Sanford, Office of Operations,
Food and Drug Administration, Three
White Flint North, 10A-12M, 11601
Landsdown St., North Bethesda, MD
20852, 301-796—8867, PRAStaff@
fda.hhs.gov.

SUPPLEMENTARY INFORMATION: On
January 22, 2024, the Agency submitted
a proposed collection of information
entitled “Electronic Records: Electronic
Signatures” to OMB for review and
clearance under 44 U.S.C. 3507. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
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number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0303. The
approval expires on March 31, 2027. A
copy of the supporting statement for this
information collection is available on
the internet at https://www.reginfo.gov/
public/do/PRAMain.

Dated: April 22, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024-08953 Filed 4-25—24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2024-D-1376]

Cancer Clinical Trial Eligibility Criteria:
Washout Periods and Concomitant
Medications; Draft Guidance for
Industry, Institutional Review Boards,
and Clinical Investigators; Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of a draft
guidance for industry, institutional
review boards (IRBs), and clinical
investigators entitled “Cancer Clinical
Trial Eligibility Criteria: Washout
Periods and Concomitant Medications.”
This draft guidance is one in a series of
guidances that provide
recommendations regarding eligibility
criteria for clinical trials of
investigational drugs regulated by the
Center for Drug Evaluation and Research
(CDER) and the Center for Biologics
Evaluation Research (CBER) for the
treatment of cancer. Specifically, this
draft guidance includes
recommendations regarding the
appropriate use of washout periods and
concomitant medication exclusions.
DATES: Submit either electronic or
written comments on the draft guidance
by June 25, 2024 to ensure that the
Agency considers your comment on this
draft guidance before it begins work on
the final version of the guidance.
ADDRESSES: You may submit comments
on any guidance at any time as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,

including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.
e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and ‘“‘Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA—-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA-
2024-D-1376 for “Cancer Clinical Trial
Eligibility Criteria: Washout Periods and
Concomitant Medications.” Received
comments will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday, 240—402-7500.

e Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available

for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402—-7500.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

Submit written requests for single
copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002, or to the Office of
Communication, Outreach and
Development, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 3128,
Silver Spring, MD 20993-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance document.

FOR FURTHER INFORMATION CONTACT:
Jamie Brewer, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 22, Rm. 2319,
Silver Spring, MD 20993, 240-402—
4463; or Vishal Bhatnagar, Oncology
Center of Excellence, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 22, Rm. 2113, Silver Spring,
MD 20993, 240—402—-3696; or James
Myers, Center for Biologics Evaluation
and Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 71, Rm. 7301, Silver Spring,
MD 20993, 240-402-7911.
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SUPPLEMENTARY INFORMATION:
I. Background

FDA is announcing the availability of
a draft guidance for industry, IRBs, and
clinical investigators entitled “Cancer
Clinical Trial Eligibility Criteria:
Washout Periods and Concomitant
Medications.” The purposes of
eligibility criteria are to select the
intended patient population and reduce
potential risks to trial participants.
However, eligibility criteria are
sometimes more restrictive than
necessary, and expanding eligibility
criteria to be more inclusive is one trial
design consideration that may improve
the diversity of clinical trial
populations. This draft guidance is one
in a series of guidances that provide
recommendations regarding eligibility
criteria for clinical trials of
investigational drugs regulated by CDER
and CBER for the treatment of cancer.
Specifically, this draft guidance
includes recommendations regarding
the appropriate use of washout periods
and concomitant medication exclusions
and is intended to assist interested
parties, including sponsors and IRBs,
who are responsible for the
development and oversight of clinical
trials.

A clinical trial’s eligibility criteria (for
inclusion and exclusion) are essential
components of the trial, defining the
characteristics of the study population.
Because there is variability in
investigational drugs and trial
objectives, eligibility criteria should be
developed taking into consideration the
mechanism of action of the drug, the
targeted disease or patient population,
the anticipated safety of the
investigational drug, the availability of
adequate safety data, and the ability to
recruit trial participants from the patient
population to meet the objectives of the
clinical trial. The Agency recognizes
that some eligibility criteria may have
become commonly accepted over time
or used as a template across trials, but
such criteria should be carefully
considered and be appropriate for a
specific trial context. Unnecessarily
restrictive eligibility criteria may slow
patient accrual, limit patients’ access to
clinical trials, and lead to trial results
that do not fully represent treatment
effects in the patient population that
will ultimately use the drug.

Appropriately broadening cancer trial
eligibility criteria can improve the
generalizability of trial results and
provide a more detailed characterization
of the therapy’s benefit-risk profile
across the patient population likely to
use the drug in clinical practice.

This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The draft guidance, when finalized, will
represent the current thinking of FDA
on “Cancer Clinical Trial Eligibility
Criteria: Washout Periods and
Concomitant Medications.” It does not
establish any rights for any person and
is not binding on FDA or the public.
You can use an alternative approach if
it satisfies the requirements of the
applicable statutes and regulations.

II. Paperwork Reduction Act of 1995

While this guidance contains no
collection of information, it does refer to
previously approved FDA collections of
information. The previously approved
collections of information are subject to
review by Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521). The collections of information in
21 CFR part 312 have been approved
under OMB control number 0910-0014;
the collections of information in 21 CFR
part 314 have been approved under
OMB control number 0910-0001; and
the collections of information in 21 CFR
part 601 have been approved under
OMB control number 0910-0338.

III. Electronic Access

Persons with access to the internet
may obtain the guidance at https://
www.fda.gov/drugs/guidance-
compliance-regulatory-information/
guidances-drugs, https://www.fda.gov/
vaccines-blood-biologics/guidance-
compliance-regulatory-information-
biologics/biologics-guidances, https://
www.fda.gov/regulatory-information/
search-fda-guidance-documents, or
https://www.regulations.gov.

Dated: April 23, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024—09038 Filed 4—25-24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2023-D-5303]

Recommendations for Collecting
Representative Samples for Food
Testing Used as Evidence for Release
of Certain Fish and Fishery Products
Subject to Detention Without Physical
Examination and Removal of a Foreign
Manufacturer’s Goods From Detention
Without Physical Examination; Draft
Guidance for Industry; Reopening of
the Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability; reopening
of the comment period.

SUMMARY: The Food and Drug
Administration is reopening the
comment period for the draft guidance
for industry entitled ‘““‘Recommendations
for Collecting Representative Samples
for Food Testing Used as Evidence for
Release of Certain Fish and Fishery
Products Subject to Detention Without
Physical Examination and Removal of a
Foreign Manufacturer’s Goods From
Detention Without Physical
Examination; Draft Guidance for
Industry; Availability” that published in
the Federal Register of February 12,
2024. We are taking this action in
response to a request to extend the
comment period to allow additional
time for interested parties to submit
comments.

DATES: FDA is reopening the comment
period for the draft guidance for
industry announced in the Federal
Register on February 12, 2024 (89 FR
9852). Submit either electronic or
written comments on the draft guidance
by June 25, 2024, to ensure that we
consider your comments before we
begin work on the final guidance.

ADDRESSES: You may submit comments
on any guidance at any time as follows.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
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such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.
e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

¢ For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2023-D-5303 for “Recommendations
for Collecting Representative Samples
for Food Testing Used as Evidence for
Release of Certain Fish and Fishery
Products Subject to Detention Without
Physical Examination and Removal of a
Foreign Manufacturer’s Goods From
Detention Without Physical
Examination; Draft Guidance for
Industry.” Received comments will be
placed in the docket and, except for
those submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” We
will review this copy, including the
claimed confidential information, in our
consideration of comments. The second
copy, which will have the claimed
confidential information redacted/
blacked out, will be available for public
viewing and posted on https://

www.regulations.gov. Submit both
copies to the Dockets Management Staff.
If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as ‘“‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240—-402-7500.

FOR FURTHER INFORMATION CONTACT:
Steven Bloodgood, Division of Seafood
Safety (HFS-325), Center for Food
Safety and Applied Nutrition, Food and
Drug Administration, 5001 Campus Dr.,
College Park, MD 20740, 240—402-5316,
email: Steven.Bloodgood@fda.hhs.gov;
or Holli Kubicki, Center for Food Safety
and Applied Nutrition, Office of
Regulations and Policy (HFS-024), Food
and Drug Administration, 5001 Campus
Dr., College Park, MD 20740, 240-402—
2378.

SUPPLEMENTARY INFORMATION: In the
Federal Register of February 12, 2024
(89 FR 9852), the Food and Drug
Administration (FDA or we) published
a notice announcing the availability of
a draft guidance for industry entitled
“Recommendations for Collecting
Representative Samples for Food
Testing Used as Evidence for Release of
Certain Fish and Fishery Products
Subject to Detention Without Physical
Examination and Removal of a Foreign
Manufacturer’s Goods From Detention
Without Physical Examination; Draft
Guidance for Industry.” We provided a
60-day comment period for the draft
guidance.

We have received a request for a 60-
day extension of the comment period for
the draft guidance to provide additional
time to review and comment on the
rationale for the sampling
recommendations in the draft guidance.
In the interest of balancing the public
health importance of the sampling
recommendations in the draft guidance

and granting additional time to submit
comments before we finalize the draft
guidance, we have concluded that it is
reasonable to reopen the comment
period for 60 days, until June 25, 2024.
We are reopening the comment period
because the request for an extension of
the comment period arrived too late for
us to extend the comment period. We
believe that an additional 60 days
allows adequate time for interested
persons to submit comments.

Dated: April 22, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024-08952 Filed 4-25-24; 8:45 am)]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2024-D-1377]

Cancer Clinical Trial Eligibility Criteria:
Performance Status; Draft Guidance
for Industry, Institutional Review
Boards, Clinical Investigators;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of a draft
guidance for industry, institutional
review boards (IRBs), and clinical
investigators entitled “Cancer Clinical
Trial Eligibility Criteria: Performance
Status.” This draft guidance is one in a
series of guidances that provide
recommendations regarding eligibility
criteria for clinical trials of
investigational drugs regulated by the
Center for Drug Evaluation and Research
(CDER) and the Center for Biologics
Evaluation and Research (CBER) for the
treatment of cancer. Specifically, this
draft guidance includes
recommendations regarding expanding
eligibility criteria to include patients
with a wider range of performance
status.

DATES: Submit either electronic or
written comments on the draft guidance
by June 25, 2024 to ensure that the
Agency considers your comment on this
draft guidance before it begins work on
the final version of the guidance.
ADDRESSES: You may submit comments
on any guidance at any time as follows:

Electronic Submissions

Submit electronic comments in the
following way:


https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Steven.Bloodgood@fda.hhs.gov
https://www.regulations.gov
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e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see ‘“Written/Paper
Submissions’ and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

¢ Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2024-D-1377 for “Cancer Clinical Trial
Eligibility Criteria: Performance Status.”
Received comments will be placed in
the docket and, except for those
submitted as “Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in

its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240—402—7500.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

Submit written requests for single
copies of the draft guidance to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002, or to the Office of
Communication, Outreach and
Development, Center for Biologics
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 71, Rm. 3128,
Silver Spring, MD 20993-0002. Send
one self-addressed adhesive label to
assist that office in processing your
requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance document.

FOR FURTHER INFORMATION CONTACT: Paul
Kluetz, Oncology Center of Excellence,
Food and Drug Administration, 10903
New Hampshire Ave., Bldg. 22, Rm.
2223, Silver Spring, MD 20993, 301—
796-9567; or Harpreet Singh, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10903 New
Hampshire Ave., Bldg. 22, Rm. 2137,
Silver Spring, MD 20993, 240—402—
3561; or James Myers, Center for
Biologics Evaluation and Research,

Food and Drug Administration, 10903
New Hampshire Ave., Bldg. 71, Rm.
7301, Silver Spring, MD 20993, 240—
402-7911.

SUPPLEMENTARY INFORMATION:

I. Background

FDA is announcing the availability of
a draft guidance for industry, IRBs, and
clinical investigators entitled “Cancer
Clinical Trial Eligibility Criteria:
Performance Status.” The purposes of
eligibility criteria are to select the
intended patient population and reduce
potential risks to trial participants.
However, eligibility criteria are
sometimes more restrictive than
necessary, and expanding eligibility
criteria to be more inclusive is one trial
design consideration that may improve
the diversity of clinical trial
populations. This draft guidance is one
in a series of guidances that provide
recommendations regarding eligibility
criteria for clinical trials of
investigational drugs regulated by CDER
and CBER for the treatment of cancer.
This draft guidance includes
recommendations regarding expanding
eligibility criteria to include patients
with a wider range of performance
status, and is intended to assist
interested parties, including sponsors
and IRBs, who are responsible for the
development and oversight of clinical
trials.

A clinical trial’s eligibility criteria (for
inclusion and exclusion) are essential
components of the trial, defining the
characteristics of the study population.
Because there is variability in
investigational drugs and trial
objectives, eligibility criteria should be
developed taking into consideration the
mechanism of action of the drug, the
targeted disease or patient population,
the anticipated safety of the
investigational drug, the availability of
adequate safety data, and the ability to
recruit trial participants from the patient
population to meet the objectives of the
clinical trial. The Agency recognizes
that some eligibility criteria may have
become commonly accepted over time
or used as a template across trials, but
such criteria should be carefully
considered and be appropriate for a
specific trial context. Unnecessarily
restrictive eligibility criteria may slow
patient accrual, limit patients’ access to
clinical trials, and lead to trial results
that do not fully represent treatment
effects in the patient population that
will ultimately use the drug.

Appropriately broadening cancer trial
eligibility criteria can improve the
generalizability of trial results and
characterize the therapy’s benefit-risk
profile across the patient population


https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.govinfo.gov/content/pkg/FR-2015-09-18/pdf/2015-23389.pdf
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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likely to use the drug in clinical
practice.

This draft guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The draft guidance, when finalized, will
represent the current thinking of FDA
on “Cancer Clinical Trial Eligibility
Criteria: Performance Status.” It does
not establish any rights for any person
and is not binding on FDA or the public.
You can use an alternative approach if
it satisfies the requirements of the
applicable statutes and regulations.

II. Paperwork Reduction Act of 1995

While this guidance contains no
collection of information, it does refer to
previously approved FDA collections of
information. The previously approved
collections of information are subject to
review by Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521). The collections of information in
21 CFR part 312 have been approved
under OMB control number 0910-0014;
the collections of information in 21 CFR
part 314 have been approved under
OMB control number 0910-0001; and
the collections of information in 21 CFR
part 601 have been approved under
OMB control number 0910-0338.

II1. Electronic Access

Persons with access to the internet
may obtain the draft guidance at https://
www.fda.gov/drugs/guidance-
compliance-regulatory-information/
guidances-drugs, https://www.fda.gov/
vaccines-blood-biologics/guidance-
compliance-regulatory-information-
biologics/biologics-guidances, https://
www.fda.gov/regulatory-information/
search-fda-guidance-documents, or
https://www.regulations.gov.

Dated: April 23, 2024.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2024-09037 Filed 4-25-24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2024-N-1592]

Promoting Effective Drug
Development: Identifying
Opportunities and Priorities for the
Food and Drug Administration’s Office
of Clinical Pharmacology; Request for
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice; establishment of a
public docket; request for comments.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
establishing a public docket entitled
“Promoting Effective Drug
Development: Identifying Opportunities
and Priorities for the Food and Drug
Administration’s Office of Clinical
Pharmacology.” The purpose of this
docket is to solicit input from interested
parties on specific and actionable policy
topics that could be prioritized,
developed, and implemented by the
staff of the Center for Drug Evaluation
and Research’s (CDER’s) Office of
Clinical Pharmacology (OCP) to support
effective drug development programs.
DATES: Although you can comment at
any time, to ensure that the Agency
considers your comment, submit either
electronic or written comments by June
25, 2024.

ADDRESSES: You may submit comments
as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

¢ If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management

Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2024-N-1592 for ‘“Promoting Effective
Drug Development: Identifying
Opportunities and Priorities for the
Food and Drug Administration’s Office
of Clinical Pharmacology.” Received
comments will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Anuradha Ramamoorthy, Office of
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Clinical Pharmacology, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Silver Spring, MD
20993-0002, 301-796-1688,
anuradha.ramamoorthy@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Clinical pharmacology impacts many
important aspects of drug development
including, but not limited to, dose
selection and optimization, clinical trial
inclusion and exclusion criteria, and
evidence generation for safety and
effectiveness determinations. Clinical
pharmacology derived
recommendations are also critical for
optimizing pharmacotherapy in clinical
practice (e.g., by informing patient-
specific treatment strategies).

Within CDER, OCP leverages clinical
pharmacology information on drug
disposition, disease biology,
pharmacology, and determinants of
response variability to support risk/
benefit determinations and therapeutic
individualization recommendations for
patients and practitioners. OCP’s
mission is to advance the development
of innovative new medicines by
applying state-of-the-art scientific
principles and promoting therapeutic
optimization and individualization.
OCP fulfills this mission through its
core functions of regulatory review,
regulatory research, and development
and implementation of scientific
guidances and policies.

To facilitate effective and efficient
drug development, FDA is engaged in
multiple, high-priority policy
initiatives. Consistent with FDA’s
broader initiatives and modernization
efforts, OCP works collaboratively with
stakeholders to develop and implement
contemporary guidance and policy in
the multidisciplinary field of clinical
pharmacology to share the current
regulatory thinking on a topic and
promote effective drug development
programs. FDA is establishing a public
docket to solicit input from interested
parties on specific and actionable
clinical pharmacology-relevant policy
topics that could be prioritized,
developed, and implemented by OCP
staff.

II. Request for Comments

FDA is soliciting specific, actionable
policy suggestions that could be
prioritized, developed, and
implemented in the near-term by OCP
staff to promote effective drug
development programs. We emphasize
that the focus of this request is to seek
input in the multidisciplinary field of
clinical pharmacology. The Agency

welcomes any relevant information that
interested parties wish to share in a
submission to the docket. We are
particularly interested in seeking input
on:

1. Topics for development of new
clinical pharmacology/translational
medicine guidances to improve clarity
and promote effective drug
development. Please provide a rationale
to support your suggestion and highlight
relevant aspects that could be
considered in guidance development.

2. Topics and concepts where further
clarity on OCP’s existing guidances may
be warranted. Please provide a rationale
to support your suggestions and
actionable recommendations.

3. Topics that promote patient
centricity in drug development and
regulatory assessment. For FDA, patient-
centric drug development and providing
patient-centered clinical
recommendations are important
priorities.

I11. Electronic Access

Persons with access to the internet
may obtain relevant clinical
pharmacology guidances at https://
www.fda.gov/regulatory-information/
search-fda-guidance-documents.

Dated: April 22, 2024.

Lauren K. Roth,

Associate Commissioner for Policy.

[FR Doc. 2024—08956 Filed 4—25-24; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2024—-N-1382]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Electronic User
Fee Payment Request Forms

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA, Agency, or we) is
announcing an opportunity for public
comment on the proposed collection of
certain information by the Agency.
Under the Paperwork Reduction Act of
1995 (PRA), Federal agencies are
required to publish notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information, and
to allow 60 days for public comment in
response to the notice. This notice

solicits comments on electronic user fee
payment request forms.

DATES: Either electronic or written
comments on the collection of
information must be submitted by June
25, 2024.

ADDRESSES: You may submit comments
as follows. Please note that late,
untimely filed comments will not be
considered. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
June 25, 2024. Comments received by
mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are received on or before
that date.

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want